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HEARING ON THE JANUARY 6TH
INVESTIGATION

Monday, June 13, 2022

U.S. HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE TO INVESTIGATE THE JANUARY 6TH
ATTACK ON THE UNITED STATES CAPITOL,
Washington, DC.

The Committee met, pursuant to notice, at 10:46 a.m., in room
390, Cannon House Office Building, Hon. Bennie G. Thompson
[Chairman of the Committee] presiding.

Present: Representatives Thompson, Cheney, Lofgren, Schiff,
Aguilar, Murphy, Raskin, Luria, and Kinzinger.

Chairman THOMPSON. The Select Committee to Investigate the
January 6th Attack on the United States Capitol will be in order.

Without objection, the Chair is authorized to declare the Com-
mittee in recess at any point.

Pursuant to House Deposition Authority Regulation 10, the
Chair announces the Committee’s approval to release the deposi-
tion material presented during today’s hearing.

Good morning.

Last week, the Select Committee laid out a preview of our initial
findings about the conspiracy overseen and directed by Donald
Trump to overturn the results of the 2020 Presidential election and
lﬁlock the transfer of power—a scheme unprecedented in American

istory.

My colleagues and I don’t want to spend time talking about our-
selves during these hearings, but as someone who has run for office
a few times, I can tell you, at the end of a campaign, it all comes
ilown to the numbers. The numbers tell you the winner and the
oser.

For the most part, the numbers don’t lie. But if something
doesn’t add up with the numbers, you go to court to get resolution.
That is the end of the line. We accept those results. That is what
it means to respect the rule of law. That is what it means to seek
elective office in our democracy.

Because those numbers aren’t just numbers. They are votes.
They are your votes. They are the will and the voice of the people.
The very least we should expect from any person seeking a position
?f public trust is the acceptance of the will of the people—win or
ose.

Donald Trump didn’t. He didn’t have the numbers. He went to
court. He still didn’t have the numbers. He lost.

But he betrayed the trust of the American people. He ignored the
will of the voters. He lied to his supporters and the country. He
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tried to remain in office after the people had voted him out and the
courts upheld the will of the people.

This morning, we'll tell the story of how Donald Trump lost an
election—and knew he lost an election—and as a result of his loss
decided to wage an attack on our democracy, an attack on the
American people, by trying to rob you of your voice in our democ-
racy, and, in doing so, lit the fuse that led to the horrific violence
of January 6th, when a mob of his supporters stormed the Capitol,
sent by Donald Trump, to stop the transfer of power.

Today, my colleague from California, Ms. Lofgren, and our wit-
nesses will detail the Select Committee’s findings on these matters.

But, first, I will recognize our distinguished Vice Chair, Ms. Che-
ney of Wyoming, for any opening statement she would care to offer.

Vice Chair CHENEY. Thank you very much, Mr. Chairman.

Last week, as the Chairman noted, our Committee began out-
lining a 7-part plan—overseen by President Trump—to overturn
the 2020 election.

Today, we will begin looking at the initial part of that plan:
President Trump’s effort to convince millions of Americans that the
election was stolen from him by overwhelming fraud.

A Federal court has already reviewed elements of the Commit-
tee’s evidence on this point, and said this: “In the months following
the election, numerous credible sources—from the President’s inner
circle to agency leadership and statisticians—informed President
Trump and Dr. Eastman that there was no evidence of election
fraud,” sufficient to overturn the 2020 Presidential election.

The court’s opinion methodically documents each of the principal
reasons for that conclusion, and I would urge all those watching to
read it.

Today, we will begin to show the American people some of our
evidence. Today, you will hear much more from former Attorney
General Bill Barr’s recorded testimony, and you will hear in great-
er detail what others in the Department told President Trump:
that his claims of election fraud were nonsense.

You will also hear much more from President Trump’s own cam-
paign experts, who had also concluded that his fraud claims could
not be supported.

Let me focus briefly on just three points now.

First, you will hear first-hand testimony that the President’s
campaign advisors urged him to await the counting of votes and
not to declare victory on election night. The President understood,
even before the election, that many more Biden voters had voted
by mail, because President Trump ignored the advice of his cam-
paign experts and told his supporters only to vote in person.

Donald Trump knew before the election that the counting of
those mail-in ballots in several States would not begin until late in
the day and would not be complete for multiple days. This was ex-
pected, reported, and widely known.

You will also hear testimony that President Trump rejected the
advice of his campaign experts on election night and, instead, fol-
lowed the course recommended by an apparently inebriated Rudy
Giuliani to just claim he won and insist that the vote counting
stop, to falsely claim everything was fraudulent.
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He falsely told the American people that the election was not le-
gitimate, in his words, “a major fraud.” Millions of Americans be-
lieved him.

Second, pay attention to what Donald Trump and his legal team
said repeatedly about Dominion voting machines—far-flung con-
spiracies with a deceased Venezuelan Communist allegedly pulling
the strings. This was, “complete nonsense,” as Bill Barr said.

President Trump’s own campaign advisors, his Department of
Justice, and his cybersecurity experts all told him the same thing.

Here, for example, is White House lawyer Eric Herschmann. His
view :ivas shared by many of the Trump team whom we inter-
viewed.

Mr. HERSCHMANN. I thought the Dominion stuff was—I never saw any evidence
whatsoever to sustain those allegations.

Vice Chair CHENEY. Third, as Mike Pence’s staff started to get
a sense for what Donald Trump had planned for January 6th, they
called the campaign experts to give them a briefing on election
fraud and all of the other election claims.

On January 2nd, the general counsel of the Trump campaign,
Matthew Morgan—this is the campaign’s chief lawyer—summa-
rized what the campaign had concluded weeks earlier: That none
of the arguments about fraud or anything else could actually
change the outcome of the election.

Mr. MORGAN. Generally discussed on that topic was whether the fraud, mal-
administration, abuse, or irregularities, if aggregated and read most favorably to the
campaign, would that be outcome determinative. And I think everyone’s assessment

in the room, at least amongst the staff, Marc Short, myself, and Greg Jacob, was
that it was not sufficient to be outcome determinative.

Vice Chair CHENEY. As is obvious, this was before the attack on
the Capitol. The Trump campaign legal team knew there was no
legitimate argument—fraud, irregularities, or anything—to over-
turn the election. Yet, President Trump went ahead with his plans
for January 6th anyways.

Mr. Chairman, hundreds of our countrymen have faced criminal
charges—many are serving criminal sentences—because they be-
lieved what Donald Trump said about the election and they acted
on it. They came to Washington, DC, at his request. They marched
on the Capitol at his request. Hundreds of them besieged and in-
vaded the building at the heart of our constitutional Republic.

As one conservative editorial board put it recently, “Mr. Trump
betrayed his supporters by conning them on January 6th, and he
is still doing it.”

Another conservative editorial board that has long supported
President Trump said last week, Donald Trump, “won’t stop insist-
ing that 2020 was stolen, even though he has offered no proof that
that is true.”

And this. Donald Trump now, “clings to more fantastical theo-
ries, such as Dinesh D’Souza’s debunked ‘2000 Mules,” even as re-
counts in Arizona, Georgia, and Wisconsin confirm Trump lost.”

Those are the correct conclusions to draw from the evidence gath-
ered by this Committee. We have much more evidence to show the
American people on this point than we can reasonably show in one
hearing. But, today, we will begin.

Thank you, Mr. Chairman. I yield back.
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Chairman THOMPSON. Without objection, the Chair recognizes
the gentlewoman from California, Ms. Lofgren, for an opening
statement.

Ms. LOFGREN. Well, thank you, Mr. Chairman.

In our opening hearing, we gave an overview of our investigation
into the January 6th attack. The plot to overthrow the election was
complex and had many parts, which we’ll explore in remaining
hearings. But, today, we examine the false narrative that the 2020
election was “stolen.”

Former President Trump’s plan to overturn the election relied on
a sustained effort to deceive millions of Americans with knowingly
false claims of election fraud. All elements of the plot relied on con-
vincing his supporters about these false claims.

Today, we’ll demonstrate the 2020 election was not stolen. The
American people elected President Joe Biden. We'll present evi-
dence that Mr. Trump’s claims of election fraud were false, that he
and his closest advisors knew those claims were false, but they con-
tinued to peddle them anyway, right up until the moments before
a mob of Trump supporters attacked the Capitol.

We'll also show that the Trump campaign used these false claims
of election fraud to raise hundreds of millions of dollars from sup-
porters who were told their donations were for the legal fight in the
courts. But the Trump campaign didn’t use the money for that. The
Big Lie was also a Big Rip-Off.

The former President laid the groundwork for these false claims
well in advance of the election. As early as April 2020, Mr. Trump
claimed that the only way he could lose an election would be as a
result of fraud.

President TRUMP. You know the things with bundling and all of the things that
are happening with votes by mail where thousands of votes are gathered. And I'm
not going to say which party does it, but thousands of votes are gathered, and they
come in and theyre dumped in a location. And then all of a sudden, you lose elec-
tions that you think you’re going to win.

President TRUMP. The only way we’re going to lose this election is if the election
is rigged. Remember that. It’s the only way we’re going to lose this election.

President TRUMP. This is going to be a fraud like you've never seen. Did you see
what’s going on? Take a look at West Virginia. Mailmen selling the ballots. They’re

being sold. They’re being dumped in rivers. This is a horrible thing for our country.
Then-Candidate BIDEN. There is no

President TRUMP. This is not
Then-Candidate BIDEN. There is no evidence of that.
President TRUMP. This is not going to end well.

Ms. LOFGREN. Mr. Trump decided even before the election that,
regardless of the facts and the truth, if he lost the election, he
would claim it was rigged.

Mr. Trump was right about one thing: It did not end well. On
election night, Mr. Trump claimed, even before the votes were
counted, that his loss was a result of fraud.

Now, Thursday, we had testimony from Attorney General Barr
about the Department of Justice investigation of Mr. Trump’s fraud
claims. Barr told Trump directly that his claims were “BS.” Yet,
after hearing the truth and that warning from the AG, Mr. Trump
continued to peddle the false claims of fraud.

You will hear detailed testimony from Attorney General Barr de-
scribing the various election fraud claims the Department of Jus-
tice investigated. He will tell you how he told Mr. Trump repeat-
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edly that there was no merit to those claims. Mr. Barr will tell us
that Mr. Trump’s election night claims of fraud were made without
regard to the truth and before it was even possible to look for evi-
dence of fraud.

Attorney General Barr wasn’t alone. You will see and hear today
other Department of Justice officials and senior advisors to Mr.
Trump that they told him the claims he was making were not sup-
ported by evidence.

The election fraud claims were false. Mr. Trump’s closest advi-
sors knew it. Mr. Trump knew it. That didn’t stop him from push-
ing the false claims and urging his supporters to “fight like hell”
to “take back their country.”

After he lost the election, various legal challenges were made.
You will hear testimony today from a renowned Republican election
litigation lawyer who will explain the normal process by which can-
didates challenge an election.

Rather than accept the results of the election and the decisions
of the courts, Mr. Trump pursued a different strategy: He tried to
convince the American people the election had been stolen. Many
of his supporters believed him, and many still believe him today.

The attack on January 6th was a direct and predictable result
of Mr. Trump’s decision to use false claims of election fraud to over-
turn the election and to cling to power.

Mr. Chairman, I yield back.

Chairman THOMPSON. Thank you very much.

I now welcome our first witness.

We are joined today by former Fox News Politics Editor Chris
Stirewalt.

Bill Stepien, President Trump’s former campaign manager, was
subpoenaed to be here and was in Washington this morning pre-
pared to testify.

Kevin Marino, Mr. Stepien’s attorney, is here with us today—
thank you, Mr. Marino, for coming—and he has advised us that
Mr. Stepien’s wife went into labor this morning. Mr. Stepien unex-
pectedly had to travel to be with his wife, and we wish him the
best.

Due to the depth and rigor of our investigation, we have several
hours of Mr. Stepien’s testimony from when we interviewed him in
February, and we will be presenting that testimony today.

I'll now swear in our witness.

The witness will please stand and raise his right hand.

[Witness sworn.]

Chairman THOMPSON. Thank you. Please be seated.

Let the record reflect the witness answered in the affirmative.

I now recognize myself for questions.

I want to start by showing a video that tells the story of what
was going on in the Trump White House on election night in No-
vember 2020.

Mr. HEAPHY. Do you remember where you were on the night of the election No-
vember the 3rd?

Ms. TRUMP. I was at the White House.

Mr. HEAPHY. Do you know where, specifically, over the course of that night you
spent your time within the White House?
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Ms. TRUMP. There was an event that was organized in the residence. So, I moved
between the residence, a room sort-of off the residence where some family members
were.

Mr. HEAPHY. I take it, the President was upstairs in the residence?

Mr. KUSHNER. He was upstairs. I was—we were kind-of on the first floor, so not
upstairs we were with—mostly with Ivanka and her brothers and a couple other
people who’d be coming in and out.

Mr. GEORGE. Can you just describe the atmosphere? What were people expecting
that night when you got to the White House?

Mr. MILLER. I think that there was—typically, for people who show up there on
election night it’s going to be a self-select more positive environment. I think people
were a little bit nervous not knowing what was going to happen with the red wave
or the red mirage as the debate was being carried out.

Fox News Anchor BRET BAIER. The Fox News decision desk is calling Arizona for
Joe Biden. That is a big get for the Biden campaign.

Mr. GEORGE. Arizona is called. Do you remember that?

Mr. STEPIEN. I do.

Mr. GEORGE. What do you remember happening where you were when Arizona
was called?

Mr. STEPIEN. I—there was surprise at the call.

Mr. GEORGE. Who was surprised?

Mr. STEPIEN. Most—most everyone in the room.

Mr. GEORGE. Were—you being one of them?

Mr. STEPIEN. Yes.

Mr. GEORGE. Did that shift the atmosphere or the attitude in the White House?

Mr. MILLER. Completely.

Mr. GEORGE. How so0? Can you describe that?

Mr. MILLER. Because Fox News was the first one to go out and say that.

Mr. GEORGE. And so was it anger kind-of directed toward Fox News for making
a call more so than a disappointment that maybe the campaign lost Arizona?

Mr. MiLLER. All of the above.

Mr. GEORGE. So both? Anger and disappointment?

Mr. MILLER. Both disappointed with Fox and concerned that maybe our data or
our numbers weren’t accurate.

Mr. HaRRIS. Were you in the White House residence during the sort-of past mid-
night into the early morning hours of November 4th?

Mr. GIULIANI. Yes, I'm sure it—it went over beyond midnight. Yes.

Mr. GEORGE. Do you remember Rudy Giuliani being at the White House on elec-
tion night and into the early hours the next morning?

Mr. STEPIEN. I do.

Mr. GEORGE. What do you remember about when he came?

Mr. STEPIEN. He—he was—there were—I had heard that he was upstairs, you
know, in that aforementioned reception area. And he was looking to talk to the
President. And it was suggested instead that he’d come talk to several of us down
off the Map Room.

Mr. GEORGE. You said that Mr.—you had heard that Mr. Giuliani wanted to talk
to the President and then he was directed your way. Did you end up talking to Mr.
Giuliani when he was directed your way?

Mr. STEPIEN. I did. I did.

Mr. GEORGE. What was that conversation?

Mr. STEPIEN. A lot of conversations were directed my way. A few of us, myself,
Jason Miller, Justin Clark, Mark Meadows, gathered in a room off the Map Room
to—to listen to whatever Rudy presumably wanted to say to the President.

Mr. HEAPHY. Was there anyone in that conversation who in your observation had
had too much to drink?

Mr. MILLER. Like—Mayor Giuliani.

Mr. HEAPHY. Tell me more about that. What was your observation about his po-
tential intoxication during that—that discussion about what the President should
say when he addressed the Nation on election night?

Mr. MILLER. And the mayor was definitely intoxicated, but I do not know his level
of intoxication when he spoke with the President, for example.

Mr. HARRIS. Were you part of any discussions with the people I mentioned, Mr.
Stepien, Mr. Meadows, or anyone else about whether the President should make
any sort of speech on election night?

Mr. GIULIANI. I mean, I spoke to the President. They may have been present, but
the President—spoke to the President several times that night.

Mr. MILLER. There were suggestions by, I believe it was Mayor Giuliani, to go and
declare victory and say that we won it outright.
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Mr. STEPIEN. It was far too early to be making any calls like that. Ballots—ballots
were still being counted. Ballots were still going to be counted for days. And it was
far too early to be making any proclamation like that.

Mr. MILLER. I remember saying that I—to the best of my memory, and I was say-
ing that we should not go and declare victory until we had a better sense of the
numbers.

Mr. GEORGE. Okay. Can you be more specific about that conversation? In par-
ticular, what Mayor Giuliani said, your response, and then anybody else in the
room’s response.

Mr. MiLLER. I think effectively, Mayor Giuliani was saying we won it. They’re
stealing it from us. Where’d all the votes come from? We need to go say that we
wonl.{ And essentially that anyone who didn’t agree with that position was being
weak.

M)r. HeAPHY. What was your view at the time as to what he should or shouldn’t
say?

Ms. TRuMP. I don’t know that I had a firm view as to what he should say in that
circumstance. The results were still being counted. It was becoming clear that the
race would not be called on election night.

Mr. STEPIEN. My belief, my recommendation was to say that votes are still being
counted. It’s too early to—to tell. Too early to call the race. But, you know, we are
proud of the race we—we run—we ran and, you know, we think—we think we'’re
in a—in good position. And we’ll have more to say about this, you know, the next
day or the next day whenever we had something to say.

Mr. GEORGE. And did anybody who is a part of that conversation disagree with
your message?

Mr. STEPIEN. Yes.

Mr. GEORGE. Who is that?

Mr. STEPIEN. The President disagreed with that. I don’t recall the particular
words. He thought I was wrong. He told me so. And, you know, that they were going
to, you know, go in it—he was going—to go in a different direction.

President TRUMP. This is a fraud on the American public. This is an embarrass-
ment to our country. We were getting ready to win this election. Frankly, we did
win this election. We did win this election. [applause]

Chairman THOMPSON. Mr. Stirewalt, did President Trump have
any basis to declare victory on November 4, 2020?

Mr. STIREWALT. No, none at all.

Chairman THOMPSON. Thank you.

Mr. Stepien also testified that President Trump had no basis for
declaring victory at that point in time.

Mr. STEPIEN. My belief, my recommendation was to say that votes are still being
counted. It’s too early to—to tell. Too early to call the race. But, you know, we are
proud of the race we—we run—we ran and, you know, we think—we think we’re

in a—in good position. And we’ll have more to say about this, you know, the next
day or the next day whenever we had something to say.

Chairman THOMPSON. Thank you.

Mr. Stirewalt, after the votes were counted, who won the Presi-
dential election of 2020?

Mr. STIREWALT. Joseph Robinette Biden, Jr., of the great State
of Delaware.

Chairman THOMPSON. Thank you.

That is the bottom line. We have had an election. Mr. Trump
lost. But he refused to accept the results of the democratic process.

Pursuant to section 5(c)(8) of House Resolution 503, I now recog-
nize the gentlewoman from California, Ms. Lofgren, for questions.

Ms. LOFGREN. Well, thank you. Thank you, Mr. Chairman.

Mr. Stirewalt, I would like you to explain a term that was
thrown around a lot during the election, and that is the so-called
“red mirage.” What does that mean?

Mr. STIREWALT. So, in the 40 or 50 years, let’s say, that Ameri-
cans have increasingly chosen to vote by mail or early or absentee,
Democrats prefer that method of voting more than Republicans do.
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So, basically, in every election Republicans win election day and
Democrats win the early vote.

Then you wait and start counting, and it depends on which ones
you count first, but usually it is election day votes that get counted
first and you see the Republicans shoot ahead. Then the process of
baling and binding and unbinding all those mail-in votes. Some
States, like Pennsylvania, refused to count the votes first. So, you
have to wait for all of that to come in.

So, in every election, and certainly a National election, you ex-
pect to see the Republican with a lead, but it’s not really a lead.

When you put together a jigsaw puzzle, it doesn’t matter which
piece you put in first. It ends up with the same image. So, for us,
who cares? But that’s because no candidate had ever tried to avail
themself of this quirk in the election counting system.

We had gone to pains—and I'm proud of the pains we went to—
to make sure that we were informing viewers that this was going
to happen, because the Trump campaign and the President had
made it clear that they were going to try to exploit this anomaly.
We knew it was going to be bigger because the percentage of early
votes was higher, right? We went from about 45 percent of the
votes being early and absentee to, because of the pandemic, that
increased by about 50 percent.

So, we knew it would be longer. We knew it would be more. So,
we wanted to keep telling viewers: Hey, look, the number that you
see here is sort of irrelevant, because it’s only a small percentage
of these votes.

Ms. LOFGREN. So, this red mirage, that’s really what you ex-
pected to happen on election night?

Mr. STIREWALT. Happens every time.

Ms. LOFGREN. Thank you, Mr. Stirewalt.

Now, I'd like to play a clip of Attorney General Bill Barr, who
also explains what was expected to happen on election night.

Attorney General BARR. Right out of the box on election night, the President
claimed that there was major fraud underway. I mean, this happened as far as I
could tell before there was actually any potential of looking at evidence . . .

It seemed to be based on the dynamic that—that at the end of the evening, a lot
of Democratic votes came in which changed the vote counts in certain States.

That seemed to be the basis for this broad claim that there was major fraud. And

I didn’t think much of that because people had been talking for weeks and everyone
understood for weeks that that was going to be what happened on election night.

Ms. LOFGREN. Mr. Stepien obviously could not be with us today,
and it’s proper for him to be with his wife as they welcome their
child. But he also had discussions with the President about the red
mirage—that is, that it would be a long night and that early votes
would favor him, but lots more votes would be counted over the
course of the night and the days after.

So, let’s play clip 1 from our interview with Mr. Stepien.

Mr. STEPIEN. I—I recounted back to that conversation with him in which I said—
just like I said in 2016, it was going to be a long night. I—I told him in 2020 that,
you know, there were—it was going to be a—a process again. As, you know, the
early returns are going to be, you know, positive. Then we’re gonna, you know, be
watching the returns of—of ballots as, you know, they rolled in thereafter.

Mr. GEORGE. Is it fair to say you’re trying to present a—a—what you thought
would be a realistic picture of what might happen over the course of that night,
being election night?
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Mr. STEPIEN. That night and the days that followed. Yeah. I—I—I always—I al-
ways, you know, I always told the President the truth. And, you know I—I, you
know, I think he expected that from me. And I told him it was going to be a process.
It was going to be, you know—you know, we’re gonna have to wait and see how this
turned out. So I—I—just like I did in 2016, I did the same thing in 2020.

Ms. LOFGREN. So, let’s watch a short clip of President Trump
speaking after he received that information from his campaign ad-
visors.

President TRUMP. We want all voting to stop. We don’t want them to find any bal-
lots at 4 o’clock in the morning and add them to the list.

Ms. LOFGREN. So, when former President Trump said that, it
contradicted what his advisors had warned would happen. We all
know that mail-in ballots played an important role in the 2020
election. However, President Trump continuously discouraged mail-
in voting.

Mr. Stepien was so concerned about the President’s position on
mail-in voting that, in the summer of 2020, he met with President
Trump, along with House Minority Leader Kevin McCarthy.

Let’s play clip 4.

Mr. STEPIEN. Meeting that was had in particular, I invited Kevin McCarthy to
join the meeting. He being of like mind on the issue with me in which we made
our case for—for why we believed mail-in balloting—mail-in voting not to be a bad
thing for his campaign. But, you know, the—the President’s mind was made up and
you understand, you know, how many times to, you know, go to the well on a par-
ticular topic.

Mr. HEAPHY. Yeah, I understand. Tell me a little bit more about the argument
that you and Mr. McCarthy made to the President in that meeting as to why it
wasn’t a bad thing that mail-in voting was available.

Mr. STEPIEN. Largely two pillars to that argument, both of which I've previously
mentioned. One, you know, leaving a good deal to chance. Pushing or urging your
voters to vote only on election day leaves a lot to chance. That’s—that’s A. And B,
also previously mentioned, the fact that the Trump campaign, the Republican Na-
tional Committee, the Republican Party had an advantage of—of grassroots workers
and volunteers on the ground that would allow, you know, an—an advantage to en-
hance return rates of—of ballots that were mailed.

Those were the two pillars of the argument.

Mr. HEAPHY. I see. And what, if anything, do you recall Representative McCarthy
saying during that meeting?

Mr. STEPIEN. We were—we were echoing the same argument. I mean, his—his
words echoed—echoed mine and vice versa on those—on those two topics.

Ms. LOFGREN. Mr. Stirewalt, you were at the decision desk at
Fox News on election night, and you called Arizona early for Presi-
dent Biden, which was controversial.

How did you make that call? Where did you think the race stood
in the early hours of the next day?

Mr. STIREWALT. Well, it was really controversial to our competi-
tors, who we beat so badly by making the correct call first. Our de-
cision desk was the best in the business, and I was very proud to
be a part of it.

Because we had partnered with the Associated Press and the Na-
tional Opinion Research Center at the University of Chicago,
thanks to my colleague and friend Arnon Mishkin, we had built a
wonderful device for forecasting the outcomes of election.

So, we had a different set of data than our competitors did. We
had more research, and we had a better system, and we had a
great team.
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So, what you’re waiting to see is, do the actual votes match up
with the expectations in the poll? The real votes are testing the
quality of your poll in targeted precincts and in targeted places.

Let me tell you, our poll in Arizona was beautiful, and it was
doing just what we wanted it to do, and it was cooking up just
right.

At some point—and I forget exactly who—but, at some point, it
became clear that Arizona was getting ready to make a call.

So we, around, you know, my boss, Bill Sammon, said, “We’re not
making any call until everybody says yes,” because that was al-
ways our policy, unanimity.

You have to understand, in this room you have, you know, the
best—people from academia, Democrats, Republicans, a broad
cross-section of people who had worked together for a decade, who
were really serious about this stuff.

So, we knew it would be a consequential call, because it was one
of five States that really mattered, right? Wisconsin, Michigan,
Pennsylvania, Georgia, Arizona were the ones that we were watch-
ing. We knew it would be significant to call any one of those five.
But we already knew Trump’s chances were very small and getting
smaller based on what we had seen.

So, we were able to make the call early. We were able to beat
the competition. We looked around the room. Everybody says,
“yea,” and on we go.

By the time we found out how much everybody was freaking out
and losing their minds over this call, we were already trying to call
the next State. We had already moved on. We were to Georgia. We
were to North Carolina. We were looking at these other States.

So, we thought it was—we were pleased, but not surprised.

Ms. LOFGREN. I see. You know, after the election, as of November
7th, in your judgment, what were the chances of President Trump
winning the election?

Mr. STIREWALT. After that point?

Ms. LOFGREN. Yes.

Mr. STIREWALT. None. I mean, I guess you could—it’s always pos-
sible that you could have, you know, a truckload of ballots be found
somewhere, I suppose. But, once you get into this space, you know,
ahead of today, I thought about what are the largest margins that
could ever be overturned by a recount in the normal kind of—the
kind of stuff that we heard Mike Pence talking about, sounding
like a normal Republican that night, when he said, you know, we’ll
keep every challenge.

Nothing like that. In a recount, you're talking about hundreds of
votes. When we think about calling a race, one of the things that
we would think about is, is it outside the margin of a recount?

When we think about that margin, we think about, in modern
history, you’re talking about 1,000 votes, 1,500 votes at the way,
way outside. Normally, you’re talking about hundreds of votes,
maybe 300 votes that are going to change.

So, the idea that, through any normal process in any of these
States—remember, he had to do it thrice, right? He needed three
of these States to change. In order to do that, I mean, you're at an
infinite—you’re better off to play the Powerball than to have that
come in.
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Ms. LOFGREN. On November 7th, the other major news outlets
called the race for President Biden. Now, Mr. Stepien told the Com-
mittee that he thought the odds were—and this is a quote—“very,
very, very bleak,” and held a meeting with the President that same

ay.
Let’s show video clip 8.

Mr. STEPIEN. With each day that wore on, I mean the—the trajectory of the race,
you know, on election night Trump ahead in—in many States. And as—as that week
wore on as the third became the fourth became the fifth and so on and so forth,
and the vote-by-mail ballots were tabulated, you know, Trump’s—Trump’s lead, you
know, grew more narrow.

And—and in—and in some places Biden surpassed, you know, Trump in—in the
vote totals. So as—as the week wore on, as we paid attention to those numbers
every single—multiple times a day, you know, internally, you know, I—I was feeling
less confident for sure.

Mr. GEORGE. What was your view on the state of the election at that point?

Mr. STEPIEN. You know, very, very, very bleak. You know, I—I—I—we—we told
him, you know, the group that went over there outlined, you know, my belief in—
in—in chances for success at this point. And then we pegged that at, you know, 5
maybe—maybe 10 percent based on recounts that were—that—that, you know, ei-
ther were automatically initiated or—or—or could be—could be initiated based on,
you know, realistic legal challenges, not all the legal challenges that eventually
were pursued. But, you know, it was, you know, my belief is that it was a very,
very—I mean, 5 to 10 percent is not a very good optimistic outlook.

Ms. LOFGREN. Now, as President Trump and others continued to
claim that the election was stolen, there were lawyers who were a
part of the campaign, campaign lawyers, who were responsible for
investigating the fraud claims.

That includes Alex Cannon, who could not validate the claims
ghat were being made, including those being made by the Presi-

ent.

Let’s roll video 13.

Mr. GEORGE. This is an email. It’s two emails actually. The first is from Alex Can-
non to you and Faith McPherson, and then you forward that email on to Mark
Meadows, Justin Clark, and Jason Miller, the subject being AZ Federal ID voters.
If you look at the original email there it says, “Bill, we completed the AZ analysis
you requested.” I assume that’s about Arizona.

And because of the un—the substantial uncertainty surrounding the databases,
this is a highly unreliable way to identify ineligible voters. Can you explain the task
that you gave to Mr. Cannon for this Arizona analysis?

Mr. STEPIEN. Sure. Previously, I described some of my frustration with some of
the—the claims that people would throw at President Trump regarding, you know,
you know, you need to look at this. You know, this happened in this State or that
happened in that State. And it would be, you know—those would flow to us to—
to—to look into.

I—1I talked about that before I think.

Mr. GEORGE. Yep.

Mr. STEPIEN. You know, this is an example of that. I recall—I recall in Arizona
someone had thrown out, I believe this to be the claim, that there were thousands
of illegal citizens, people not eligible to vote, having cast their ballots in Arizona.
Someone had thrown out that claim to President Trump. And with, you know, the
margins being as close as they were as previously described, you know, that could
potentially matter.

So, this—this wild claim is thrown out, which, you know, on its face didn’t seem,
you know, realistic or possible to me. I asked Alex to look at the—you know, the—
the claim. And I—I haven’t read his full email, but I recall that the response to that,
the reality of that was not illegal citizens voting in the election, I think it was like
overseas voters voting in the election. I—I—so, obviously, you know, people who
were eligible to vote.

Ms. LOFGREN. When these findings were passed up the chain to
President Trump, he became frustrated, and he replaced the cam-
paign’s legal team.
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Let’s play clip 14.

Mr. STEPIEN. You know, I think the President, it was during the second week
where things like you displayed were occurring, where he was, you know, growing
increasingly unhappy with, you know, his team, you know, me less so because I was
less involved at this point, but still me; growing increasingly unhappy with Justin
Clark. And that—that kind-of, you know—you know, paved the way for, you know,
Justin to be moved out and Mayor Giuliani be moved in as the person in charge
of, you know, the legal side of the campaign and, for all intents and purposes, the
campaign at that point.

Ms. LOFGREN. Now, when Mr. Stepien became campaign man-
ager, he was the second Trump campaign manager for the 2020
race, and there were only about 115 days until election day.

So, let’s play the video.

Mr. STEPIEN. I inherited a campaign that was—the day I was hired was, I believe,
President Trump’s low point in the 2020 daily average polling against President
Biden. It was—it was a campaign at a low point in the polls. It was structurally
and fiscally deficient. You know, I—you know, there was a great deal wrong with
the campaign in—in—in both of those—in—in both of those areas. So, most of my
day was spent fixing what—and I think I took over with 115 days left in the cam-
paign. Most of my time was spent fixing the things that could be fixed with 115
days left in the campaign.

Ms. LOFGREN. Now, Mr. Stepien has been in the campaign field
for a long time, and he worked for lots of different candidates and
campaigns. He testified to this Committee about his concerns given
the claims that Mr. Giuliani and Ms. Powell and their team were
making publicly.

Let’s play clip 15.

Mr. HEAPHY. Okay. And it was important for you, Mr. Stepien, to sort-of pull back
just for your own professional reputation. You didn’t want to be associated with
some of what you were hearing from the Giuliani team and others that—that sort-
of stepped in in the wake of your departure.

Mr. STEPIEN. I didn’t mind being categorized. There were two groups of them. We
called them kind-of my team and Rudy’s team. I—I didn’t mind being characterized
as being part of Team Normal, as—as reporters, you know, kind-of started to do
around that point in time. You know, I said, you know, hours ago, early on, that,
you know, I've—I’ve been doing this for a long time, 25 years, and I've spanned, you
know, political ideologies from Trump to McCain to Bush to Christie, you know.

And, you know, I can work under a lot of circumstances for a lot of varied, you
know, candidates and politicians. But a situation where—and I think along the way
I've built up a pretty good—I hope a good reputation for being honest and—and pro-
fessional, and I—I didn’t think what was happening was necessarily honest or pro-
fessional at that point in time. So, again, that led to me stepping away.

Ms. LOFGREN. So, the President did get rid of “Team Normal,”
and I'd like to play a clip showing that the President found the peo-
ple he needed to perpetuate his claims of fraud.

Mr. GIULIANI. They saw a big truck bringing in 100,000 ballots in garbage cans,
in wastepaper baskets, in cardboard boxes, and in shopping baskets. And every sin-
gle one of them was for Biden . . .

Because they were being notified by Smartmatic in Frankfurt that Biden was way
behind, and they better come up with a lot more ballots. And we can prove every
single thing I just said . . .

If you gave me the paper ballots, I could probably turn around each one of these
States. 'm absolutely convinced if you—if you let me examine each one of those bal-
lots, I'd pull out enough that were fraudulent that it would shake the hell out of
the country.

Ms. POWELL. It can set and run an algorithm, that probably ran all over the coun-
try, to take a certain percentage of votes from President Trump and flip them to
President Biden, which we might never have uncovered had the votes for President
Trump not been so overwhelming in so many of these States that it broke the
algorithm . . .
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I remember that one of the things Mark said at some point was, “You can’t show
an actual vote was flipped,” which I found at the time to be a remarkable assertion,
because—because you don’t have to have the gun to see the body lying on the floor
bleeding out with five bullet holes in it was killed by a gun.

Mr. HERSCHMANN. What they were proposing I thought was nuts. You know, the
theory was also completely nuts, right? I mean, it was a combination of Italians and
Germans. I mean, different things have been floating around as to who was in-
volved. I remember Hugo Chavez and the Venezuelans. She has an affidavit from
somebody who says they wrote a software in—and something with the Philippines,
just all over the radar.

Mr. HEAPHY. Did you ever share, Mr. Kushner, your view of Mr. Giuliani? Did
you ever share your perspective about him with the President?

Mr. KUSHNER. I guess—yes.

Mr. HEAPHY. Tell me what you said.

Mr. KUSHNER. Well, basically not the approach I would take if I was you.

Mr. HEAPHY. Okay. And—and how did he react? How did President Trump react
when you shared that view with him?

Mr. KUSHNER. Oh, he said, you know, I—I have confidence in Rudy.

Mr. MORGAN. I think I had conversations with probably all of our counsel who
were signed up to assist on election day as they disengaged with the
campaign . . .

The general consensus was that the law firms were not comfortable making the
arguments that Rudy Giuliani was making publicly . . .

I seem to recall that I had a similar conversation with most all of them.

Attorney General BARR. I made it clear I did not agree with the idea of saying
the election was stolen and putting out this stuff, which I told the President was
bullshit. And, you know, I didn’t want to be a part of it. And that’s one of the rea-
sons that went into me deciding to leave when I did.

Ms. LOFGREN. Even Sidney Powell, defending herself in a defa-
mation lawsuit brought by Dominion Voting Systems, argued that,
“No reasonable person would conclude that her statements were
truly statements of fact.”

Mr. Chairman, I yield back.

Chairman THOMPSON. I thank the witness for joining us today.

The first panel is now dismissed.

Without objection, the Chair recognizes the gentlewoman from
California, Ms. Lofgren.

Ms. LOFGREN. Thank you, Mr. Chairman.

Last week, we presented the testimony of former Attorney Gen-
eral Bill Barr, who testified before this Committee.

Today, we present additional evidence, including his testimony
that former President Trump started making claims of election
fraud immediately after the election and that Barr concluded the
claims were untrue.

Now, due to the length of Attorney General Barr’s testimony,
we're only going to include relevant portions at the hearing today.

So, let’s play the video.

Attorney General BARR. The Department, in fact, when we received specific and
credible allegations of fraud, made an effort to look into these to satisfy ourselves
that they were without merit . . .

And—and I was in the posture of trying to figure out—there was an avalanche
of all these allegations of fraud that built up over a number of days, and it was like
playing Whac-A-Mole because something would come out one day and then the next
day it would be another issue . . .

Also, I was influenced by the fact that all the early claims that I understood on—
were—were completely bogus and silly and usually based on complete misinforma-

tion. And so, I—I didn’t consider the quality of claims right out of the box to give
me any, you know, feeling that there was really substance here.

Ms. LOFGREN. For the first time since the election, the Attorney
General spoke personally with the President on November 23rd,
and this was at the White House.
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Let’s play the video, please.

Attorney General BARR. So, on November 23rd, I—I hadn’t spoken to the Presi-
dent since the election, and, in fact, as I said, since the middle of October roughly.
It was a little—getting awkward because obviously he had lost the election, and I
hadn’t said anything to him. And so, Cipollone said, “You know, I think it’s time
you come over here.”

And so, I came over to meet with the President in the Oval Office. And—and
Meadows were—and Cipollone were there. And the President—and—and this is
leading up to this conversation with Kushner. The President said there had been
major fraud and that, as soon as the facts were out, the results of the election would
be reversed.

And he went on—on this for quite a while, as he is prone to do. And then he got
to something that I was expecting, which is to say that apparently the Department
of Justice doesn’t think that it has a role of looking into these fraud claims . . .

And I said, you know, that has to be the campaign that raises that with the State.
The Department doesn’t take sides in elections, and the Department is not an exten-
sion of—of your legal team. And our role is to investigate fraud. And if—and we’ll
look at something if it’s—if it’s speciﬁc, credible, and could have affected the out-
come of the election. And—and we’re doing that, and it’s just not—they’re not—
they’re just not meritorious. They’re not pan—panning out .

And as I walked out of the Oval Office, Jared was there with Dan Scavino, who
ran his—ran the President’s social media and who I thought was a reasonable guy
and believe is a reasonable guy. And I said, how long is—how long is he going to
carry on with this stolen election stuff? Where is this going to go?

And by that time, Meadows had caught up with me and—leaving the office, and
caught up to me and—and said that—he said, “Look, I—I think that he’s becoming
more realistic and knows that there’s a limit to how far he can take this.” And then
Jared said, “You know, yeah, we're working on this. We're working on it.”

Ms. LOFGREN. Even after his Attorney General told him his
claims of election fraud were false, President Trump continued to
promote these claims.

Attorney General BARR. I felt that things continued to deteriorate between the
23rd and the weekend of the 29th .

And then on November 29th, he appeared on Maria Bartiromo’s show, “Sunday
Futures,” I believe it was. And he said that the Department was missing in
action . .

President TRUMP. Well, no, we had glitches where they moved thousands of votes
from my account to Biden’s account and these are glitches. So, they’re not glitches.
They’re theft. They’re fraud, absolute fraud .

This election was over, and then they did dumps They call them dumps—big,
massive dumps in Mlchlgan in Pennsylvania, and all over . . .

How the FBI and Department of Justice—I don’t know, maybe they’re involved,
b]l;ic how people are allowed to get away from this stuff—with this stuff is unbeliev-
able.

Ms. LOFGREN. Now, spurred by what he saw, Barr told the Asso-
ciated Press on December 1st that there was no evidence of election
fraud. Immediately after Attorney General Barr’s statement went
public, Mr. Trump berated and he nearly fired Barr. But Barr per-
sisted in telling the President that there was no evidence to sup-
port the fraud claims.

Attorney General BARR. This got under my skin, but I also felt it was time for
me to say something. So on—I had—so I set up a lunch with the AP reporter, Mike
Balsamo, and I told him at lunch—I made the statement that “to date, we have not
seen fraud on a scale that could have effected a different outcome in the election.”

I had a later meeting scheduled at the White House at 3 o’clock with Meadows.
This was previously scheduled. So, I knew this was gonna to come up. And I went
over there, and I told my secretary that I thought I would probably be fired and
told not to—to go home [laughter]—I mean, not to go back to my office, so I said
you might have to pack up for me.

And so, when I got over there, I met with the chief of staff. He said the President
was angry. He didn’t really go—get into the issue of the fraud. And then I went
up to Pat Cipollone’s office, and we were talking with each other. And word came
down that he wanted us both to go to the Oval . . .
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b And1 f!;he President was as mad as I've ever seen him, and he was trying to control
imself . .

And the President said, “Well, this is, you know, killing me. You didn’t have to
say this. You must have said this because you hate Trump You hate Trump.” .

Then he raised the—the big vote dump, as he called it, in Detroit. And that, you
know, he said people saw boxes coming in to the countmg station at all hours of
the morning and so forth. And I explained to him that I—at that point, I knew the
exact number of precincts for Detroit. I think it was 630-something. I said, Mr.
President, there are 630 precincts in Detroit. And unlike elsewhere in the State,
they centralize the counting process. So, they’re not counted in each precinct, they’re
moved to counting stations.

And so, a normal process would involve boxes coming in at all different hours, so
there’s nothing—and I said, did anyone point out to you—did all the people com-
plaining about it point out to you, you actually did better in Detroit than you did—
you did last time? I mean, there’s no indication of fraud in Detroit . . .

And I told him that the stuff that his people were shoveling out to the public were
bull—was bullshit. I mean, that the claims of fraud were bullshit. And, you know,
he was indignant about that. And I reiterated that they’ve wasted a whole month
0111. these claims—on the Dominion voting machines, and they were idiotic
claims . . .

And 1 specifically raised the Dominion voting machines, which I found to be
among the most disturbing allegations. Disturbing in the sense that I saw abso-
lutely zero basis for the allegations. But they were made in such a sensational way
that they obviously were influencing a lot of people—members of the public—that
there was this systemic corruption in the system and that their votes didn’t count
and that these machines controlled by somebody else were actually determining it,
which was complete nonsense.

And it was being laid out there. And I told them that it was—it was crazy stuff,
and they were wasting their time on that. And it was doing a great, grave disservice
to the country.

Ms. LOFGREN. Okay. So, the very next day, the President re-
leased a video rehashing some of the very same claims that his
chief law enforcement officer had told him were, “nonsense.”

President TRUMP. Here’s an example. This is Michigan. At 6:31 in the morning,
a vote dump of 149,772 votes came in unexpectedly. We were winning by a lot. That
batch was received in horror . . .

We have a company that’s very suspect. Its name is Dominion. With the turn of
a dial or the change of a chip, you can press a button for Trump and the vote goes
to Biden. What kind of a system is this?

Ms. LOFGREN. Barr again told the President that there was noth-
ing to these claims on December 14th.

Attorney General BARR. When I walked in, sat down, he went off on a monologue
saying that there was now definitive evidence involving fraud through the Dominion
machines, and a report had been prepared by a very reputable cybersecurity firm,
which he identified as Allied Security Operations Group. And he held up the report
and he had—and then he asked that a copy of it be made for me. And while a copy
was being made, he said, “You know, this is absolute proof that the Dom1mon ma-
chines were rlgged The report means that I am going to have a second term.”

And then he gave me a copy of the report. And as he talked more and more about
it, I sat there flipping through the poor report and looking through it. And to be
frank, it looked very amateurish to me . . . didn’t have the credentials of the peo-
ple involved . . . but I didn’t see any real qualifications. And the statements were
made very conclusory like this—these machines were designed to, you know, engage
in fraud or something to that effect, but I didn’t see any supporting information for
it .

And T was somewhat demoralized because I thought, boy, if he really believes this
stuff he has, you know, lost contact with—with—he’s become detached from reality,
if he really believes this stuff . . .

On the other hand, you know, when I went into this and would, you know, tell
him how crazy some of these allegations were . . .

There was never—there was never an indication of interest in what the actual
facts were . . .

In my opinion then, and my opinion now, is that the election was not stolen by
fraud, and I haven’t seen anything since the election that changes my mind on that,
including the “2000 Mules” movie. [laughter]
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Ms. LOFGREN. So maybe you can assess that “2000 Mules,” and people are talking
about that.

Attorney General BARR. Well, I mean, just in a nutshell, you know, I just think
that the GBI was unimpressed with it, and I was similarly unimpressed with it be-
cause I think if you—because I was holding my fire on that to see what the photo-
graphic evidence was because I thought, well, hell, if they have a lot of photographs
of the same person dumping a lot of ballots in different boxes, you know, that’s hard
to explain.

So, I wanted to see what the photographic evidence was, but the cell phone data
is singularly unimpressive. I mean it basically, if you take 2 million cell phones
and—and figure out where they are physically in a big city like Atlanta or wherever,
just by definition you’re going to find many hundreds of them have passed by and
spent time in the vicinity of these boxes.

And the premise that, you know, if you go by about, you know, five boxes or what-
ever it was, you know, that that’s a mule is just indefensible. If—by definition you're
going to have a lot—hundreds of this. I mean, when I saw one contractor said, “We
figured out that our truck alone would account for six cell phone signals.” This was
a, you know, some kind of contractor. And you know, “Our route would take us by
these things on a regular basis.”

So I—but then when the movie came out, you know, I think the photographic evi-
dence in it was completely lack—I mean it was—there was a little bit of it, but it
was lacking. You know it didn’t—it didn’t establish wide-spread illegal harvesting.

The other thing is people don’t understand is that it’s not clear that even if you
can show harvesting that that changes the—the results of the election. The courts
are not going to throw out votes and then figure out what votes were harvested and
throw them out. You'd still—the burden on the challenging party to show that ille-
gal votes were cast, votes were the result of undue influence or bribes or there was
really, you know, the person was non compos mentis. But absent that evidence, I
just didn’t see courts throwing out votes anyway . .

I felt that before the election it was possible to talk sense to the President. And
while you sometimes had to engage in a big wrestling match with him, then it was
possible to keep things on track. But I was—felt that after the election, he didn’t
seem to be listening, and I didn’t think it was, you know, that I was inclined not
to stay around if he wasn’t listening to advice from me or his other Cabinet Secre-
taries.

Ms. LOFGREN. So, on December 14th, Barr quit.

Now, the Attorney General wasn’t the only person who told the
President that his claims were false. Other officials and close advi-
sors told him the same thing.

Acting Attorney General ROSEN. Rather than try to address a counterfactual or
a hypothetical, let me just say, there were instances where the President would say,
“People are telling me this,” or “I heard this,” or “I saw on television,” you know,
this—this impropriety in Atlanta or Pennsylvania or something. And we were in a
position to say, “Our people already looked at that. And we know that you’re getting
bad information that—that’s not correct. It’s been demonstrated to be incorrect from
our point of view. It had been debunked.”

Mr. LYONS. A month-and-a-half or so after the election day and at that meeting,
you know, various allegations of fraud were discussed, and you know, Eric and Pat
didn’t, you know—told the group, the President included, that none of those allega-
tions had been substantiated to the point where they could be the basis for any liti-
gation challenge to the election.

Ms. LOFGREN. President Trump’s own Vice President and his top
advisors also knew that there wasn’t evidence to support the claims
that the President was making.

Mr. HARRIS. Anyone else other than Mr. Meadows who asked you about the sta-
tus, outside of your legal group, you know, Mr. Morgan and the others you men-
tioned. Anyone else who asked you the status of what you were finding in your as-
sessment of it?

Mr. CANNON. Yes, sir.

Mr. HARRIS. Who's that?

Mr. CANNON. Peter Navarro.

Mr. HARRIS. When did you talk to Mr. Navarro?

Mr. CANNON. Mid-November.

Mr. HARRIS. Around the same time as Mr. Meadows?
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Mr. CANNON. Yes, sir.

Mr. HARRIS. And tell me about that conversation.

Mr. CANNON. I recall him asking me questions about Dominion. And maybe some
other categories of allegations of voter fraud. And I remember telling him that I
didn’t believe the Dominion allegations because I thought the hand recount in Geor-
gia would resolve any issues with a technology problem and with Dominion or Do-
minion flipping votes.

And I mentioned at that time that the CISA, Chris Krebs, had recently released
a report saying that the election was secure. And I believe Mr. Navarro accused me
of being an agent of the deep state working with Chris Krebs against the President.
And I never took another phone call from Mr. Navarro . . .

Mr. HARRIS. Anyone else besides Mr. Meadows, Mr. Navarro, Mr. Hershman that
you had discussions with inquiring about what you were finding in your review of
the allegations that were pouring in?

Mr. CANNON. I believe I had about a 15-second conversation with the Vice Presi-
dent about it as well.

Mr. HARRIS. When was that?

Mr. CANNON. During one of the visits to the White House. I don’t know which
one. I think it was the first one in November. I was—I had met him briefly at the
campaign, and he remembered me and saw me. And he asked what I was doing on
the campaign, and I told him that we were looking into some of the issues related
to voter fraud.

And he asked me, I don’t remember his exact words, but he asked me if we were
finding anything. And I said that I didn’t believe we were finding—or, I was not
personally finding—anything sufficient to alter the results of the election. And he—
he thanked me. That was our interaction.

Ms. LOFGREN. At a later hearing, you’ll hear live testimony from
the former Acting Deputy Attorney General of the Department of
Justice, Rich Donoghue, but now I would like to play a portion of
his testimony.

Acting Deputy Attorney General DONOGHUE. I tried to again put this in perspec-
tive and to try to put it in very clear terms to the President. And I said something
to the effect of, “Sir, we've done dozens of investigations, hundreds of interviews.
The major allegations are not supported by the evidence developed. We've looked at
Georgia, Pennsylvania, Michigan, Nevada. We’re doing our job. Much of the info
you're getting is false.” And then I went into, “For instance, this thing from Michi-
gan—this report about 68 percent error rate. Reality is it was only 0.0063 percent
error rate, less than 1-in-15,000.” So, the President accepted that. He said, “Okay,
fine, but what about the others?”

And again, this gets back to the point that there were so many of these allega-
tions that when you gave him a very direct answer on one of them, he wouldn’t fight
us on it, but he would move to another allegation. So, then I talked about—a little
bit about the Pennsylvania truck driver. This is another allegation that had come
up. And this claim was by a truck driver who believed, perhaps honestly, that he
had transported an entire tractor trailer truck full of ballots from New York to
Pennsylvania.

And this was again out there in the public and discussed, and I essentially said,
“Look, we looked at that allegation. We looked at both ends, both the people who
load the truck and the people unload the truck. And that allegation was not sup-
ported by the evidence.” Again, he said, “Okay”—then he said, “Note, I didn’t men-
tion that one. What about the others?”

And I said, “Okay, well, with regard to Georgia, we looked at the tape, we inter-
viewed the witnesses, there is no suitcase.” The President kept fixating on this suit-
case that supposedly had fraudulent ballots, and that the suitcase was rolled out
from under the table. And I said, “No, sir, there is no suitcase. You can watch the
video over and over. There is no suitcase. There is a wheeled bin where they carry
the ballots, and that’s just how they move ballots around that facility. There’s noth-
ing suspicious about that at all.”

I told him that there was no multiple scanning of the ballots—one—one part of
that allegation was that they were taking one ballot and scanning it through three
or four or five times to rack up votes presumably for Vice President Biden. I told
him that the video did not support that.

Then he went off on double voting—the top of the next page. He said, “Dead peo-
ple are voting. Indians are getting paid to vote.” He meant people on Native Amer-
ican reservations. He said, “There’s lots of fraud going on here.” . . .
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Told him flat out that much of the information he’s getting is false and/or just
not supported by the evidence. We looked at the allegations, but they don’t pan out.

Ms. LOFGREN. Mr. Barr and his advisors were not the only ones
who determined that the President’s allegations regarding Domin-
ion voting machines were false.

So, Mr. Chairman, I ask unanimous consent to include in the
record of this hearing reports issued by the Department of Home-
land Security’s Cybersecurity and Infrastructure Security Agency,
otherwise known as CISA, that addressed and rejected the claims
of manipulation of voting machines in the 2020 election.!

Chairman THOMPSON. Without objection, so ordered.

Ms. LOFGREN. Thank you, Mr. Chairman.

I also ask unanimous consent to include in the record a report
prepared by the Michigan senate oversight committee that dis-
proved claims of election fraud in Michigan;2 as well as a state-
ment by 59 of the country’s leading election security scientists not-
ing the absence of any credible evidence that the 2020 election had
been altered through technical compromise;3 and 5 other reports
from organizations and individuals confirming there was no wide-
spread fraud in the 2020 election or describing the spread of the
former President’s lies.4

Chairman THOMPSON. Without objection, so ordered.

Ms. LOFGREN. Thank you, Mr. Chairman, and I yield back.

Chairman THOMPSON. Pursuant to the order of the Committee of
today, the Chair declares the Committee in recess for a period of
approximately 10 minutes.

[Accordingly, at 12:02 p.m., the Committee recessed until 12:16
p.m., when it was called to order by the Chairman.]

Chairman THOMPSON. I now welcome our second panel of wit-
nesses.

We are joined today by BJay Pak, Al Schmidt, and Ben Ginsberg.

Mr. Pak is a former U.S. Attorney for the Northern District of
Georgia.

Mr. Schmidt is a former city commissioner for the city of Phila-
delphia, where he served for more than 10 years.

Mr. Ginsberg is one of the leading election law attorneys in the
country and has represented Republican Presidential candidates in
election litigation dating back to 2000, where he represented
George W. Bush in the Bush v. Gore litigation.

I will now swear in our witnesses.

Please stand and raise your right hands.

[Witnesses sworn.]

Chairman THOMPSON. Thank you. Please be seated.

Let the record reflect the witnesses answered in the affirmative.

Pursuant to section 5(c)(8) of House Resolution 503, I now recog-
nize the gentlewoman from California, Ms. Lofgren, for questions.

Ms. LOFGREN. Thank you, Mr. Chairman.

Before the break, I think you all heard Mr. Barr and Mr.
Donoghue talk about the false claims that Mr. Trump and his sup-

1The information has been included in the Appendix and may be found on page 32.
2The information has been included in the Appendix and may be found on page 33.
3The information has been included in the Appendix and may be found on page 87.
4The information has been included in the Appendix and may be found on page 89.
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porters made about suitcases of fake ballots in Georgia. We have
a witness here today who thoroughly investigated that issue.

Mr. Pak, I want to thank you for appearing before us today.

You were appointed by President Trump to serve as the U.S. At-
torney for the Northern District of Georgia, and you served from
2017 until January 2021. You were the lead Federal prosecutor
there and worked for the Department of Justice under then-Attor-
ney General Bill Barr.

Now, were you ever asked by Attorney General Barr to inves-
tigate claims of voter fraud in the 2020 election? If so, what were
those claims?

Mr. PAK. Thank you, Congresswoman Lofgren. Thank you for the
question.>

Approximately December 4th, I believe, of 2020, Attorney Gen-
eral Barr and I had a conversation about an unrelated case at
issue. At the end of the conversation, Mr. Barr had asked me if I
had seen a certain videotape that was being reported in the news
where Mr. Giuliani, in a senate subcommittee hearing that was
held the day before, December 3rd, showed a videotape of a pur-
portedly—a security tape at the State Farm Arena in Atlanta,
which is also in Fulton County, in the city of Atlanta—oh, I am
sorry, city of—yes.

At the time, Mr. Barr asked me—he had made a public state-
ment that he had not seen any wide-spread election fraud that
would question the outcome of the election, and because of the vid-
eotape and the serious allegation that Mr. Giuliani was making
with respect to the suitcase full of ballots purported in the video,
he asked me to find out what I could about it, because he had envi-
sioned that in some days after our call that he was going to go to
the White House for a meeting and then that issue might come up.
He asked me to make it a priority to get to the bottom of—to try
to substantiate the allegation made by Mr. Giuliani.

Ms. LOFGREN. Thank you.

I understand the Georgia secretary of state’s office investigated
}:‘hos(e1 State Farm Arena allegations and didn’t find any evidence of
raud.

W(}lat did you find when your office conducted its own investiga-
tion?

Mr. PAK. We found that the suitcase full of ballots, the alleged
black suitcase that was being seen pulled from under the table,
was actually an official lockbox where ballots were kept safe.

We found out that there was a mistake in terms of a misunder-
standing that they were done counting ballots or tallying ballots for
the night, and the partisan watchers that were assigned by each
of the respective parties were announced to go home.

But once they realized the mistake, someone from the secretary
of state’s office had indicated, “No, no, no, we’re not done for the
night. You need to go ahead and continue counting.” So, once they
packed up the lockbox full of ballots, they brought back the official
ballot box again and continued to tally the ballots from that—from
the lockbox.

5The prepared statement of Mr. Pak has been included in the Appendix and may be found
on page 29.
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Unfortunately, during the senate hearing, Mr. Giuliani only
played a clip that showed them pulling out the official ballot box
from under the table and referring to that as a smoking gun of
fraud in Fulton County, but, in actuality, in review of the entire
video, it showed that that was actually an official ballot box that
was kept underneath the tables, and then we saw them pack up
because of the announcement that they thought they were done for
the night, and then, once the announcement was made that you
should continue counting, they brought the ballot box back out and
they continued to count.

We interviewed—the FBI interviewed the individuals that are
depicted in the videos that purportedly were double-, triple-count-
ing the ballots and determined that nothing irregular happened in
the counting and the allegations made by Mr. Giuliani were false.

Ms. LOFGREN. Thank you very much.

I would like to play again testimony from Mr. Donoghue, who ap-
peared before the Committee before today.

Vice Chair CHENEY. Mr. Donoghue you—we talked at some length about whether
or not the White House or the President was informed about the Antrim report. On
the results of the investigations, the interviews that have gone on on Fulton County,
how would those results have been communicated to the White House, to the Presi-
dent?

Acting Deputy Attorney General DONOGHUE. I don’t know how they were initially
communicated. I do know that they came up in subsequent conversations with the
President, and DAG Rosen and I essentially told him, “We looked into that and it’s
just not true.”

Vice Chair CHENEY. Okay. So, he was—he was informed.

Acting Deputy Attorney General DONOGHUE. I told the President myself that sev-
eral times, in several conversations that these allegations about ballots being smug-
gled in in a suitcase and run through the machine several times, it was not true—

that we looked at it. We looked at the video; we interviewed the witnesses; it was
not true.

Ms. LOFGREN. Mr. Pak, after you left the U.S. attorney’s office
on January 4, 2021, did the next U.S. attorney there, I think Mr.
Trump’s personal pick, Bobby Christine, did he investigate any re-
maining claims of fraud? If so, did he find any evidence that sup-
ported the President’s claims of voter fraud?

Mr. PAk. It is my understanding that Mr. Christine continued
any investigations that were pending at the time of my departure,
but he was unable to find any evidence of fraud that affected the
outcome of the election.

Ms. LOFGREN. So, after investigating the President’s and Mr.
Giuliani’s claims about voter fraud in Georgia, is it your view today
that there was no evidence of wide-spread fraud sufficient to un-
dermine confidence in the outcome of the election in Georgia?

Mr. PAk. That is correct.

Ms. LOFGREN. Thank you, Mr. Pak. I want to thank you also for
the service that you have given to our country. We appreciate that.

Next, I would like to turn to President Trump’s false allegations
about election integrity in Philadelphia. The Attorney General dis-
cussed these allegations at some length.

Attorney General BARR. You know, the idea the President has repeatedly sug-
gested that there was some kind of outpouring of unexpected votes in inner city
areas like Philadelphia as recently as January 13th when he walked off the NPR

set. He was asked by the interviewer, you know, what’s—you know, what’s your evi-
dence of fraud?
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And he said more people voted in Philadelphia than there were voters. And that
was absolute rubbish. The turnout in Philadelphia was in line with the State’s turn-
out and in fact it was not as—as impressive as many suburban counties. And there
was nothing strange about the Philadelphia turnout. It wasn’t like there were all
these unexpected votes that came out in Philadelphia.

So, you know, I think once you actually look at the votes and then if there’s an
obvious explanation, he—you know, for example, in Pennsylvania, Trump ran weak-
er than the Republican ticket generally. He ran weaker than two of the State can-
didates. He ran weaker than the Congressional delegate—delegation running for
Federal Congress, and he ran weaker than the—the Republican—I think, I haven’t
looked at this recently, but he generally was a weak element on the Republican tick-
et. So, that does not suggest that the election was stolen by fraud.

Mr. HEaPHY. How about Pennsylvania and Bill McSwain? You were talking with
the U.S. attorney in Philadelphia about an alleged discrepancy between the number
of absentee ballots issued and the number of ballots cast.

Attorney General BARR. Right. So, I—I—you know, that was a—a—one of the big
ones for a period of time. I think—I think that was raised in Gettysburg by Giuliani
or something like that, but it kept on being repeated. And I found it annoying be-
cause it didn’t seem that it was right. So, I called—I called McSwain, and he got
back to me. He said, “No, the problem is that Mastriano, threw out a—threw out
this number. And what he did was he mixed apples and oranges. He took the num-
ber of applications for the Republican primary, and he compared it to the number
of absentee votes cast in the general election. But once you actually go and look and
compare apples to apples, there’s no discrepancy at all.”

And, you know, that’s one of the—I—I think at some point I covered that with
the President.

Ms. LOFGREN. We have another witness here today who has de-
tailed knowledge about the election process in Philadelphia.

Mr. Schmidt, at the time of the 2020 Presidential election, you
were serving as the only Republican member of Philadelphia’s
three-member city commission which is responsible for overseeing
elections throughout the city. Is that correct?

Mr. ScuMIDT. That is correct, Congressperson.

Ms. LOFGREN. So, President Trump made numerous claims re-
garding fraudulent voting practices in Philadelphia, including the
claim that dead people were voting. In fact, Mr. Giuliani told Penn-
sylvania State legislators that 8,000 dead people voted in Pennsyl-
vania.

You investigated those claims of voter fraud. Can you tell us
what you found?

Mr. ScHMIDT. Not only was there not evidence of 8,000 dead vot-
ers voting in Pennsylvania, there wasn’t evidence of 8.

We took seriously every case that was referred to us, no matter
how fantastical, no matter how absurd, and took every one of those
seriously, including these.

Ms. LOFGREN. As it turns out, even Mr. Trump’s campaign law-
yers knew that the dead voter claims weren’t valid.

Mr. GIULIANI. I guess the crooks in Philadelphia are disappointed in this. They
only submitted 8,021 ballots from dead people—mail-in ballots for dead people.
Probably easier for dead people to submit mail-in ballots than it is to vote in person.

Mr. HERSCHMANN. Rudy was at this stage of his life and the same ability to man-
age things at this level or not. And obviously, I think Bernie Kerik publicly said

it. They never proved the allegations that they were making, and they were trying
to develop.

Ms. LOFGREN. Mr. Schmidt, on November 11, 2020, President
Trump tweeted about you, saying—and here is a quote—“A guy
named Al Schmidt, a Philadelphia Commissioner and so-called Re-
publican (RINO), is being used big time by the Fake News Media
to explain how honest things were with respect to the Election in
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Philadelphia. He refuses to look at a mountain of corruption & dis-
honesty. We win!”

As a result of that tweet and the CNN interview you gave where
you stated the dead voter claims in Pennsylvania were false, you
and your staff were subjected to disturbing threats. Can you tell us
about that?

Mr. ScHMIDT. The threats prior to that tweet—and, on some
level, it feels almost silly to talk about a tweet, but we can really
see the impact that they have, because, prior to that, the threats
were pretty general in nature: “Corrupt election officials in Phila-
delphia are gonna get what’s coming to them”; “You’re what the
Second Amendment is for”; “You’re walking into the lion’s den”—
all sorts of things like that.

After the President tweeted at me by name, calling me out the
way that he did, the threats became much more specific, much
more graphic, and included not just me by name but included
members of my family by name, their ages, our address, pictures
of our home—just every bit of detail that you could imagine. That
was what changed with that tweet.

Ms. LOFGREN. Behind me are redacted threats that you received
that you have provided to the Committee. Now, we redacted por-
tions of the text to protect your family.

Mr. Schmidt, I think I speak for all of my colleagues when I say
we are deeply sorry for what you and your loved ones have been
through. I also want to thank you for your service to your country
and for standing up for the rule of law.

I want to thank both Mr. Pak and Mr. Schmidt for their service,
their testimony, and for standing up for the rule of law.

Now I would like to turn to another subject.

The courts in our country provide a legitimate venue for cam-
paigns to challenge what they view as irregular election practices.
Now, courts have the final say on how the law applies to those
challenges.

We have a renowned legal expert here to address the Trump
campaign’s activities in court.

Mr. Ginsberg, you have spent your entire career representing Re-
publicans in election-related litigation. You served as the national
counsel on Republican Presidential campaigns in 2000, in 2004,
and in 2012. You played a key role in the 2000 Florida recount that
led to the Supreme Court’s decision in Bush v. Gore. You served
as the co-chair of the Presidential Commission on Election Admin-
istration. I think it is fair to say you are the most prominent Re-
publican lawyer who has litigated in the election field.

Now, you have analyzed the Trump campaign’s litigation pretty
carefully. What is the, like, normal process for post-election litiga-
tion? How was the Trump campaign’s different from the kinds of
post-election litigation you have been involved in and know about?

Mr. GINSBERG. In the normal course of things, any campaign, on
the night of the election and in the days after, will do a couple of
different things.

One is that they will analyze precinct results to look for abnor-
malities in the results, and they will send people to those precincts
to ask more questions.
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Second, all campaigns will have poll watchers and poll workers
and observers in the polling place. So, campaigns will talk to those
people if they saw any irregularities that could cause problems in
the election.

Now, the Trump campaign talked pre-election about having
50,000 poll workers, so presumably they did have eyes on the
ground 1n all of these places.

So, in the normal course of things, a campaign will analyze the
reports that come in. The Trump campaign had a couple of basic
problems, however. No. 1, the 2020 election was not close. In 2000,
that was 537 and close. In this election, the most narrow margin
was 10,000-and-something in Arizona, and you just don’t make up
those sorts of numbers in recounts.

When the claims of fraud and irregularities were made, you have
heard very compelling testimony from Mr. Stepien, from Matt Mor-
gan, from Alex Cannon about those claims and how they didn’t be-
lieve them. So, that put the Trump campaign on sort-of a process
of bringing cases without the actual evidence that you have to have
and which the process is designed to bring out.

Ms. LOFGREN. So, are you aware of any instance in which a court
found the Trump campaign’s fraud claims to be credible?

Mr. GINSBERG. No. There was never that instance in all the cases
that were brought. I have looked at the more than 60 that include
more than 180 counts. No, the simple fact is that the Trump cam-
paign did not make its case.

Ms. LOFGREN. The Select Committee has identified 62 post-elec-
tion lawsuits filed by the Trump campaign and his allies between
November 4, 2020, and January 6, 2021. Those cases resulted in
61 losses and only a single victory, which actually didn’t affect the
outcome for either candidate.

Despite those 61 losses, President Trump and his allies claim
that the courts refused to hear them out and, as a result, they
never had their day in court.

Mr. Ginsberg, what do you say about the claims that Mr. Trump
wasn’t given an opportunity to provide the evidence they had of
voter fraud? In fact, did they have their day in court?

Mr. GINSBERG. They did have their day in court.

About half of those cases that you mentioned were dismissed at
the procedural stage for a lack of standing—the proper people
didn’t bring the case—or there wasn’t sufficient evidence and it got
dismissed on a motion to dismiss.

But, in the others, there was discussion of the merits that were
contained in the complaints, and in no instance did a court find
that the charges of fraud were real.

It is also worth noting that, even if the Trump campaign com-
plained that it did not have its day in court, there have been post-
election reviews in each of the 6 battleground States that could
have made a difference, and those ranged from the somewhat-far-
cical Cyber Ninjas case in Arizona to the Michigan senate report
that was mentioned earlier, the hand recount in Georgia that Mr.
Pak addressed, and in each one of those instances there was no
credible evidence of fraud produced by the Trump campaign or his
supporters.

Ms. LOFGREN. Thank you.
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You know, as Mr. Ginsberg has explained, there are no cases
where the Trump campaign was able to convince a court that there
was wide-spread fraud or irregularities in the 2020 election.

Over and over, judges, appointed by Democrats and Republicans
alike, directly rebutted this false narrative. They called out the
Trump campaign’s lack of evidence for its claims. The judges did
that even in cases where they could have simply thrown out the
lawsuit without writing a word.

You can see behind me a few excerpts from the decisions in these
62 cases.

The Trump campaign’s lack of evidence was criticized by judges
across the political spectrum.

In Pennsylvania, a Trump-appointed judge concluded, “Charges
require specific allegations and proof. We have neither here.”

Another Trump-appointed judge warned that, if cases like these
succeeded, “Any disappointed loser in a Presidential election able
to hire a team of clever lawyers could flag claimed deviations from
election results and cast doubt on election results.”

The list goes on and on.

Allegations are called, “an amalgamation of theories, conjecture,
and speculation.” In another, “strained legal arguments without
merit”; “unsupported by evidence”; “derived from wholly unreliable
sources”; “a fundamental and obvious misreading of the Constitu-
tion.”

The rejection of President Trump’s litigation efforts was over-
whelming. Twenty-two Federal judges appointed by Republican
Presidents, including 10 appointed by President Trump himself,
and at least 24 elected or appointed Republican State judges dis-
missed the President’s claims.

At least 11 lawyers have been referred for disciplinary pro-
ceedings due to bad faith and baseless efforts to undermine the
outcome of the 2020 Presidential election. Rudy Giuliani had his li-
cense to practice law suspended in New York, and, just this week,
a newly-filed complaint will potentially make his suspension from
practicing law in D.C. permanent.

As we have just heard from perhaps the most preeminent Repub-
lican election lawyer in recent history, the Trump campaign’s un-
precedented effort to overturn its election loss in court was a deep-
ly damaging abuse of the judicial process.

As stated by U.S. District Court Judge David Carter, this was “a
coup in search of a legal theory.”

Thank you, Mr. Chairman, and I yield back.

Chairman THOMPSON. I want to thank our witnesses for joining
us today.

The Members of the Select Committee may have additional ques-
tions for today’s witnesses, and we ask that you respond expedi-
tiously in writing to those questions.

Without objection, Members will be permitted 10 business days
to submit statements for the record, including opening remarks and
additional questions for the witnesses.

The second panel of witnesses is now dismissed.

Without objection, the Chair recognizes the gentlewoman from
California, Ms. Lofgren, for a closing statement.

Ms. LOFGREN. Thank you, Mr. Chairman.
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Now that we understand the litigation efforts by President
Trump and his allies, I would like to present additional actions
taken by the Trump campaign during this time.

President Trump continued to push the “stolen election” nar-
rative even though he and his allies knew that their litigation ef-
forts making the same claim had failed.

Now, it is worth pointing out that litigation generally does not
continue past the safe harbor date of December 14th. But the fact
that this litigation went on—well, that decision makes more sense
when you consider the Trump campaign’s fundraising tactics. Be-
cause if the litigation had stopped on December 14th, there would
have been no fight to defend the election and no clear path to con-
tinue to raise millions of dollars.

Mr. Chairman, at this time, I would ask for unanimous consent
to include in the record a video presentation describing how Presi-
dent Trump used the lies he told to raise millions of dollars from
the American people. These fundraising schemes were also part of
the effort to disseminate the false claims of election fraud.

Chairman THOMPSON. Without objection, so ordered.

Ms. WICK. My name is Amanda Wick, and I'm senior investigative counsel at the
House Select Committee to Investigate the January 6th Attack on the United States
Capitol.

Between election day and January 6th, the Trump campaign sent millions of
fundraising emails to Trump supporters, sometimes as many as 25 a day. The
emails claimed the, “ . . . Left-wing MOB” was undermining the election; implored
supporters to, “step up . . . to protect the integrity” of the election; and encourage
them to, “fight back.”

But as the Select Committee has demonstrated, the Trump campaign knew these
claims of voter fraud were false. Yet they continued to barrage small-dollar donors
with e-mails encouraging them to donate to something called the Official Election
Defense Fund. The Select Committee discovered no such fund existed.

Mcs1 ALLRED. I don’t believe there was actually a fund called the Election Defense
Fund.

Mr. AGANGA-WILLIAMS. Is it fair to say that the Election Defense Fund was an-
other—I think we can call that a marketing tactic?

Mr. CoBY. Yes.

Mr. AGANGA-WILLIAMS. And tell us about these funds as marketing tactics.

Mr. CoBY. Just the topic matter where money could potentially go to be—how
money could potentially be used.

Ms. Wick. The claims that the election was stolen were so successful President
Trump and his allies raised $250 million, nearly $100 million in the first week after
the election.

On November 9, 2020, President Trump created a separate entity called the Save
America PAC. Most of the money raised went to this newly-created PAC, not to elec-
tion-related litigation.

The Select Committee discovered that the Save America PAC made millions of
dollars of contributions to pro-Trump organizations, including $1 million to Trump
Chief of Staff Mark Meadows’s charitable foundation; $1 million to the America
First Policy Institute, a conservative organization which employs several former
Trump administration officials; $204,857 to the Trump Hotel Collection; and over
$5 million to Event Strategies Inc., the company that ran President Trump’s Janu-
ary 6th rally on the Ellipse.

President TRUMP. All of us here today do not want to see our election victory sto-
len by emboldened radical left Democrats, which is what they’re doing.

Ms. Wick. The evidence developed by the Select Committee highlights how the
Trump campaign aggressively pushed false election claims to fundraise, telling sup-
porters it would be used to fight voter fraud that did not exist. The emails continued
through January 6th, even as President Trump spoke on the Ellipse.

CROWD. [unintelligible]

Ms. Wick. Thirty minutes after the last fundraising email was sent, the Capitol
was breached.

CrOWD. U-S-A! U-S-A! U-S-A! [unintelligible] U-S-A! U-S-A!
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Ms. LOFGREN. Every American is entitled and encouraged to par-
ticipate in our electoral process. Political fundraising is part of
that. Small-dollar donors use scarce disposable income to support
candidates and causes of their choosing, to make their voices
heard, and those donors deserve the truth about what those funds
will be used for.

Throughout the Committee’s investigation, we found evidence
that the Trump campaign and its surrogates misled donors as to
where their funds would go and what they would be used for. So,
not only was there the Big Lie, there was the Big Rip-Off.

Donors deserve to know where their funds are really going. They
deserve better than what President Trump and his team did.

Mr. Chairman, I yield back.

Chairman THOMPSON. Without objection, the Chair recognizes
the gentlewoman from Wyoming, Ms. Cheney, for a closing state-
ment.

Vice Chair CHENEY. Thank you very much, Mr. Chairman.

Mr. Chairman, I would like to thank all of our witnesses today.

I would also like to, in particular, wish Mr. Stepien and his fam-
ily all the best on the arrival of a new baby.

Today’s hearing, Mr. Chairman, was very narrowly focused, and
in the coming days you will see the Committee move on to Presi-
dent Trump’s broader planning for January 6th, including his plan
to corrupt the Department of Justice and his detailed planning
with lawyer John Eastman to pressure the Vice President, State
legislatures, State officials, and others to overturn the election.

Let me leave you today with one clip to preview what you will
see in one of our hearings to come. This is the testimony of White
House lawyer Eric Herschmann. John Eastman called Mr.
Herschmann the day after January 6th, and here is how that con-
versation went.

Mr. HERSCHMANN. I said to him, “Are you out of your f-ing mind?” I said I could—

I only want to hear two words coming out of your mouth from now on, “Orderly
transition.”

Vice Chair CHENEY. Thank you, Mr. Chairman. I yield back.

Chairman THOMPSON. At the conclusion of last week’s hearing,
we showed you a video of rioters explaining why they had come to
Washington on January 6th. It was because Donald Trump told
them to be here.

Today, we heard about some of the lies Donald Trump embraced
and amplified when it became clear he didn’t have the numbers of
votes to win the election.

We heard about how officials at different levels of government
explored claims of fraud and found no evidence, yet the former
President continued to repeat those false claims over and over
again.

Today, we will end things where we did on Thursday, back on
January 6th, hearing words of individuals who wanted to stop the
transfer of power. We know they were there because of Donald
Trump. Now we will hear some of the things they believed.

Without objection, I enter into the record a video presentation.

VoICE. I know exactly what’s going on right now: fake election. They think they’re

going to fucking cheat us out of our vote and put Communist fucking Biden in office.
It ain’t fucking happening today, buddy.



27

VoIcE. You voted?

VOICE. Yes, sir.

Voick. How'd it go?

VOICE. Voted early, it went well except for the can’t—can’t really trust software—
Dominion software all over it.

VoICE. We voted, and right in the top, right-hand corner of the Dominion voting
machine that we used, there was a wi-fi symbol with five bars, so that most defi-
nitely connected to the internet, without a doubt. So, they stole that from us twice.
We'’re not doing it anymore. We're not taking it anymore. So, we're standing up.
We're here. Whatever happens, we’re not laying down again.

VOICE. I'm from Pennsylvania.

VoIcE. It worked.

VoICE. It didn’t work. It absolutely——

VoIck. It worked——

VoIcE. It didn’t work——

VoICE. You voted.

VoICE. No!

VOICE. Trust the system.

VoICE. Two hundred thousand people that weren’t even registered voted. Four
hundred and thirty thousand votes disappeared from President Trump’s tally, and
you can’t stand there and tell me it worked.

VoICE. I don’t want to tell you that what we’re doing is right, but if the election’s
being stolen what is it going to take?

Chairman THOMPSON. The Chair requests those in the hearing
room remain seated until the Capitol Police have escorted Members
from the room.

Without objection, the Committee stands adjourned.

[Whereupon, at 12:50 p.m., the Committee was adjourned.]
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Chairman Thompson, Vice Chair Cheney, and Members of the Committee, good
morning, and thank you for the opportunity to speak with you today. My name is
BdJay Pak, and I had the great honor to serve as the Senate-confirmed U.S. Attorney
for the Northern District of Georgia from October 10, 2017, to January 4, 2021. My
resignation early last year capped off nearly a decade of service in the U.S. Depart-
ment of Justice, as I had previously served as an Assistant U.S. Attorney in the
Criminal Division of my former office, from 2002 to 2008. I have also had the honor
to serve in the judicial branch of the Federal Government as a law clerk for Judge
Richard Mills of the United States District Court for the Central District of Illinois.
Moreover, I served as a State Representative in the Georgia General Assembly from
2011 to 2017. Because I am a believer in term limits, I decided not to stand for re-
%}ection after three terms. Since 2021, I have been in private practice in Atlanta,

eorgia.

As a 10-year-old immigrant boy from South Korea, I never could have imagined
that I would one day serve the United States as the chief Federal law enforcement
officer for one of the largest Federal districts in the Nation. Unlike the Americans
who were granted citizenship through birthright, I, along with millions of immi-
grants to this Nation, had the privilege to take an oath to become a citizen of this
great country. The oath of citizenship is very similar to the oath I took to become
a U.S. Attorney for the Northern District of Georgia. Each oath makes clear, in no
uncertain terms, that one’s allegiance is to the Constitution, and not to any Presi-
dent, or political party. The oath has served as my guiding principle throughout my
public service career.

Like many Americans, I was called to public service after the terrorist attacks on
September 11, 2001. Prior to the attacks, I thought our country was invincible. But
those attacks showed that we were vulnerable, and our country needed its citizens
to help protect it, and to serve within its ranks. I was fortunate to be able to serve
nearly a decade in the Department of Justice—the only Department in the country
that has a moral virtue in its name.

My testimony today relates to my time as U.S. attorney, and particularly, the last
month of my tenure. The events which unfolded on January 6th at the U.S. Capitol
brought extreme shock and disappointment to Americans and to the world. I cer-
tainly felt those same emotions as I saw images of that event on television. But I
hope that what occurred that day and the days leading up to January 6th will never
overshadow all the great work done by the career public servants who faithfully
Zerve the Northern District of Georgia and the Department of Justice every single

ay.

During my tenure as U.S. attorney, from fiscal year 2017 to fiscal year 2020, our
prosecutors and law enforcement partners:

e increased overall prosecutions by 30 percent;
increased drug enforcement by 85 percent to fight the opioid epidemic;
increased white-collar crime prosecutions by 112 percent;
help recover hundreds of millions of dollars in restitutions and fines; and,
instituted an innovative and successful recidivism reduction program for violent
offenders who were returning to society after serving their sentences.

Of course, 2020 was a particularly difficult year for our country generally, and for
the Northern District of Georgia in particular. We started the year working through
the longest Government shutdown in recent history and faced challenges related to
the COVID-19 pandemic, demonstrations and unrest following the murders of
George Floyd and Ahmaud Arbery, including challenges from those who sought to
use the cover of legitimate protest as an opportunity to wreak havoc and mayhem.

(29)
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At the end of the year, the 2020 Presidential election became one of the most in-
tense in our Nation’s recent history. As this Committee is well aware, Georgia was
a hotly contested swing State, and our office and our law enforcement partners in
the Northern District of Georgia went above and beyond the call of duty to fulfill
their mission to enforce the law, despite the many challenges that they faced.

STATE FARM ARENA VIDEO CLIP

Among those challenges were individuals who continuously made false allegations
that the elections in Georgia had serious irregularities, or that the result of those
elections was fraudulent. One such example was the alleged “suitcase full of fake
ballots” incident. On December 3, 2020, Rudy Giuliani appeared before a sub-
committee of the Georgia State senate that was looking into election integrity
issues. During the hearing, Mr. Giuliani played a video clip purportedly showing the
tallying of ballots from Fulton County at the State Farm Arena on election night—
November 3, 2020. I learned of his appearance at the committee hearing and the
existence of the video clip through media reports. According to the media reports,
Mr. Giuliani claimed that the video showed the Fulton County election workers at
State Farm Arena taking a black “suitcase” out from under a table, removing pur-
portedly fake ballots from the suitcase, and running the purportedly fake ballots
through the tabulating machine after the observers from the respective political par-
ties had been sent home. Mr. Giuliani claimed that this video was a “smoking gun”
of evidence of election fraud in Fulton County.

Mr. Giuliani’s claims were simply untrue and making such a claim was reckless.
At the request of Attorney General William Barr, our office and the FBI conducted
a preliminary inquiry to evaluate whether any of the allegations made by Mr.
Giuliani with respect to the State Farm Arena video could be substantiated. After
reviewing the evidence and interviewing witnesses, my office and the FBI concluded
that there was nothing to substantiate Mr. Giuliani’s claims, let alone any potential
violations of Federal law. The “suitcase” was a legitimate lockbox used to store offi-
cial ballots, and all lockboxes and ballots were accounted for. I reported our conclu-
sions from the preliminary inquiry to Attorney General Barr, and to Rich Donoghue,
who was then the principal associate deputy attorney general to Deputy Attorney
General Jeff Rosen.

One unfortunate consequence of Mr. Giuliani making such unsubstantiated claims
of election fraud was that the Fulton County Election workers depicted in the State
Farm Arena video clips were “doxed”—in other words, their names, addresses, and
other information were publicized. I received reports that they were being harassed,
and that some had received death threats. As a result, law enforcement resources
had to be diverted from other areas and deployed to protect the workers.

JEFFREY CLARK

A few days before January 1, 2021, I spoke again with Mr. Donoghue, who was
by this time, the acting deputy attorney general. Mr. Donoghue indicated that he
had just left a long meeting at the White House with President Trump. He told me
that the President was singularly focused on Georgia, and that he was unable to
dissuade the President from the notion that that he won Georgia, and that the elec-
tion was stolen. I reiterated to Mr. Donoghue that, although every election has some
irregularities, I had received no substantial reports of election fraud supported by
evidence, enough to even initiate a formal investigation. Mr. Donoghue agreed and
expressed frustration that some individuals were feeding the President various un-
substantiated theories of election fraud, and that he and others had to spend a sig-
nificant amount of time to dispel the theories.

Mr. Donoghue then asked if I knew Jeff Clark. I have never met nor spoken with
Mr. Clark. Mr. Donoghue told me that Mr. Clark was the Assistant Attorney Gen-
eral for the Environment & Natural Resources Division, and at the time, was also
the Acting Assistant Attorney General of the Civil Division. Mr. Donoghue stated
that Mr. Clark had “the President’s ear”, and that Mr. Clark was suggesting that
the DOJ, in an extremely unorthodox fashion, both intervene in support of the
Trump campaign in a civil lawsuit filed in Fulton County, Georgia alleging election
fraud, and sign a letter urging the Georgia legislature to call a special session to
investigate alleged election irregularities. Mr. Donoghue and I both felt strongly
that this was highly unusual and not appropriate. Mr. Donoghue also told me that
Mr. Clark would call me about election irregularities. I told Mr. Donoghue that I
would be happy to tell Mr. Clark that there was no evidence of wide-spread election
fraud, and that I would reject any request for the U.S. attorney’s office to either
intervene in a lawsuit or ask any State authority to pause the certification process.
Mr. Donoghue stated that he would not be surprised if the President himself called
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me. I told Mr. Donoghue that even if the President called me himself, my answer
would not change. Neither Mr. Clark nor President Trump ever contacted me, how-
ever.

RESIGNATION

After President Biden’s victory in the 2020 election, I had always planned to sub-
mit my resignation in January 2021, as is customary for many DOJ political ap-
pointees. My plan was to make my resignation effective on Inauguration Day—dJan-
uary 20, 2021, so that my first assistant U.S. attorney would be promoted as acting
U.S. attorney, pursuant to the Federal Vacancies Reform Act. I did not announce
my intentions to the public at that time. However, during the latter part of Decem-
ber, I notified members of the U.S. attorney’s office, the District Court, and some
of our law enforcement partners of my plans. I also told Mr. Donoghue.

On January 3, 2021, I learned for the first time, through media reports, of the
call between President Trump and Georgia Secretary of State Brad Raffensperger,
in which President Trump reportedly attempted to persuade Secretary
Raffensperger to “find votes,” and continued to claim that the Georgia election was
“rigged.” On learning about this call, I was deeply concerned and disturbed about
what was being asked of the Office of the Secretary of State and considered resign-
ing immediately. I eventually decided against an immediate resignation, given the
upcoming run-off election in Georgia where the control of the U.S. Senate hung in
the balance; I did not want my sudden resignation to be used or interpreted in any
way to influence that run-off election.

Around 10 o’clock pm that evening, I noticed that I had several missed calls from
Mr. Donoghue, and a text from him asking me to return his calls. When I called
him back, Mr. Donoghue told me that he and Acting Attorney General Rosen had
returned from a 3-hour meeting at the White House during which the President had
expressed extreme displeasure toward the DOJ for “not doing enough” about the
purported fraud that he believed cost him the election. Mr. Donoghue indicated that
the President had read a 2016 New York Times article—in which I was quoted re-
garding how then-candidate Trump’s campaign rhetoric created difficulties in re-
cruiting minorities to the Republican party—and became convinced that I was a
“never-Trumper,” which in the President’s mind, was the reason there was no elec-
tion fraud investigations in Atlanta. The President wanted the DOJ leadership to
fire me. Mr. Rosen and Mr. Donoghue were opposed to my removal and told the
President that, as I am a Senate-confirmed U.S. attorney, they did not have the
power to fire me. At that point, someone at the meeting noted that I was already
going to submit my resignation in the upcoming week, so the President could simply
accept my resignation early, rather than fire me. The President indicated that he
wanted the resignation letter as soon as possible.

Mr. Donoghue offered to place me in a Senior Executive Service position within
DOJ until Inauguration. I declined because, after the revelations of that day, I no
longer wished to serve in that administration. Concerned about the disruption that
would be caused by a sudden transition of leadership in the office, I asked Mr.
Donoghue if my first assistant U.S. attorney, Kurt Erskine, could serve as acting
U.S. attorney after my resignation. Mr. Donoghue said that he and Mr. Rosen had
suggested Mr. Erskine to the President, but the President recommended that Bobby
Christine, then the U.S. Attorney for the Southern District of Georgia, serve as the
acting U.S. Attorney for Northern District, because the President had heard “good
things” about Mr. Christine. Mr. Donoghue indicated that the President called Mr.
Christine from the White House to offer him the position. Mr. Donoghue stated that
Mr. Christine was caught off-guard by the offer and was confused as to whether he
could even serve in both roles simultaneously. Mr. Donoghue indicated that I could
choose how to announce my resignation, either in a press conference to “blow the
whistle” or by issuing a statement. He suggested that a low-key resignation would
be best for all involved, especially when he and a few others were “trying to hold
ic{he ship together” until Inauguration. I told him I would think about it and let him

now.

The next morning on Monday, January 4, 2021, I called Mr. Donoghue on my way
to the office to let him know that I had decided to make a quiet exit, as I did not
want my resignation to become a distraction to those who still had a job to do at
DOJ. I told Mr. Donoghue to “hang in there,” because we needed him, and that it
was an honor to serve the Nation with him. I then called Mr. Christine to arrange
a conference call between our leadership teams to facilitate a smooth transition and
offered to set up a briefing on all election-related investigations that were pending.

Once at the office, I spoke to my first assistant U.S. attorney, Mr. Erskine, and
the remaining members of my leadership team to inform them that I would be re-
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signing, effective immediately. I then sent my resignation to the Acting Attorney
General and to the President.

Despite the abrupt end to my tenure as U.S. attorney, I am proud of the great
work done by our everyday heroes in the law enforcement community, and by the
U.S. attorney’s office for the Northern District of Georgia. Serving as U.S. attorney
and working with the dedicated public servants has been the greatest honor of my
professional life. But the best part of working in the U.S. Department of Justice,
and in particular the U.S. attorney’s office, is that it is where you do the right thing,
the right way, for the right reasons. I have strived to conduct myself in a way that
serves and honors those ideals.

Thank you for your time. God bless you, and may God bless these United States.

JOINT STATEMENT OF ELECTIONS INFRASTRUCTURE GOVERNMENT COORDINATING
COUNCIL & THE ELECTION INFRASTRUCTURE SECTOR COORDINATING EXECUTIVE
COMMITTEES

ORIGINAL RELEASE DATE: NOVEMBER 12, 2020

WASHINGTON.—The members of Election Infrastructure Government Coordi-
nating Council (GCC) Executive Committee—Cybersecurity and Infrastructure Secu-
rity Agency (CISA) Assistant Director Bob Kolasky, U.S. Election Assistance Com-
mission Chair Benjamin Hovland, National Association of Secretaries of State
(NASS) President Maggie Toulouse Oliver, National Association of State Election
Directors (NASED) President Lori Augino, and Escambia County (Florida) Super-
visor of Elections David Stafford—and the members of the Election Infrastructure
Sector Coordinating Council (SCC)—Chair Brian Hancock (Unisyn Voting Solu-
tions), Vice Chair Sam Derheimer (Hart InterCivic), Chris Wlaschin (Election Sys-
tems & Software), Ericka Haas (Electronic Registration Information Center), and
Maria Bianchi (Democracy Works)—released the following statement:

“The November 3d election was the most secure in American history. Right now,
across the country, election officials are reviewing and double checking the entire
election process prior to finalizing the result.

“When States have close elections, many will recount ballots. All of the States
with close results in the 2020 Presidential race have paper records of each vote, al-
lowing the ability to go back and count each ballot if necessary. This is an added
benefit for security and resilience. This process allows for the identification and cor-
rection of any mistakes or errors. There is no evidence that any voting system de-
leted or lost votes, changed votes, or was in any way compromised.

“Other security measures like pre-election testing, State certification of voting
equipment, and the U.S. Election Assistance Commission’s (EAC) certification of
voting equipment help to build additional confidence in the voting systems used in

020.

“While we know there are many unfounded claims and opportunities for misin-
formation about the process of our elections, we can assure you we have the utmost
confidence in the security and integrity of our elections, and you should too. When
you have questions, turn to elections officials as trusted voices as they administer
elections.”

Last Published Date: November 12, 2020
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EXECUTIVE SUMMARY ON

THE NOVEMBER 2020 ELECTION IN MICHIGAN

Without question, the increased political polarization of our nation has resulted in increasing public
discontentment with the administration, and therefore results, of our elections. This discontent,
which has been demonstrated on both sides of the aisle (see: Bush v. Gore 2000 and allegations of
Russian interference in the 2016 election) culminated in public outcry of widespread fraud in 2020.

Indeed, a recent Gallup Survey found as much as 59% of voters no longer trust our elections. Voting and
the right to vote is absolutely foundational to our democracy. Without faith in our elections process,
fewer members of the public will likely choose to exercise that right. Lowered confidence in our election
system, and thereby lower turnout, is a threat to our democracy we should not take lightly.

Many election administrators and officials have pointed to the fact that unprecedented turnout in
2020 stress-tested our elections system. Still, around 40% of the eligible population did not cast a
vote. For a robust democracy, we must invest in and build a system that can withstand ever greater
turnout in future elections.

In order to do this, this Committee undertook the foundational work of investigating the 2020 election
— from both the perspective of election administrators, officials and workers and the perspective of the
observing public. The Committee embarked upon hours of public testimony, the review of countless
documents and presentations on the 2020 election, and careful review of the elections process itself.

This Committee found no evidence of widespread or systematic fraud in Michigan’s prosecution of
the 2020 election. However, we cannot and should not overlook severe weaknesses in our elections
system. Whether it is lack of clarity in the tabulation of ballots, unnecessary barriers to ensuring
that every lawfully cast ballot is counted, inconsistent poll worker or challenger training, or simply a
system not primarily designed to handle ballots cast absentee or otherwise prior to Election Day, it
is the opinion of this Committee that the Legislature has a duty to make statutory improvements to
our elections system.

This Committee exhausted every resource available to it to thoroughly and faithfully examine our elections
process in Michigan and drill down on claims and testimony specific to the 2020 election. However,
this investigation should not be considered exhaustive. Remaining conscientious of the limitations of
this Committee, every possible investigative avenue was not undertaken. Nevertheless, this Committee
stands steadfastly behind the recommendation that our current elections system requires change in
order to meet the future challenges presented by modern voting preferences, behaviors, and threats.
There are clear weaknesses in our elections system that require legislative remedy.
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When | agreed to begin investigating the election, rumors and uncertainty were rampant.
Allegations of markers bleeding through ballots, voter intimidation, dead voters, mystery ballot
dumps, foreign interference, and ballot harvesting were just a few of the issues during the first
days following the November 2020 election. Emotions and confusion were running wild across the
country. Fears and hopes were had by every person, including myself.

On one hand was the hope some had to overturn the election. That hope was necessarily coupled
with a dreadful reality that our elections were unsound. On the other hand was hope the election was
accurate, coupled necessarily with those who feared the direction the victor would take the country.

| made it clear at the start that the investigation effort would be taken with a firm commitment to
truth and a goal to reassure the citizens of this state that their votes counted. Within a few weeks,
the State Board of Canvassers also unanimously requested the Legislature conduct a serious
investigation into the election.

| believe the people deserve to know all the truth and to see their representatives seeking answers.
People were understandably confused by new laws, practices, orders and determinations from the
governor and secretary of state and it is right and proper for them to demand answers. This right
and obligation was unfairly and unfortunately discounted by many on my own side of the aisle
after the 2016 election when the other party lost and felt sure some illicit or improper actions must
have taken place. When they did regain power, they were quick to utilize all of it to spend two
years chasing every conspiracy and specious allegation. | pray my own party will not repeat this
mistake for the next four years.

Digging into the mechanics of the election was labor intensive, but very revealing. We found

both real vulnerabilities and resiliency to the systems. We also discovered the extent to which our
elections officials go to facilitate our elections. The report goes into considerable detail on many of
these issues and | hope readers will be reassured by the security and protections in place, motivated
to support reforms that are needed, and grateful to our fellow citizens that do the hard work.

The greater challenge to this effort has been seeking the truth amid so much distrust and
deception. Our present times are full of reasons for citizens to distrust their government,
politicians, and leaders. The last year has seen so much amplification of this distrust. Perhaps it has
never been more rampant and, certainly, modern communication helps to fan the flames of lies and
distrust into an unquenchable conflagration.

“All politicians lie” is the popular axiom. Unfortunately, lies and deceit are not exclusive to
politicians. Throughout our investigation, members have been actively following and engaged with
various persons and reports. We have collectively spent innumerable hours watching and listening
and reading. Some of these people and reports are true. Unfortunately, many of them are not,
either because of a misunderstanding or an outright deception. As is often the case, the truth is
not as attractive or as immediately desirable as the lies and the lies contain elements of truth.

Regardless of my status as a chairman, senator, politician, Christian, or human, | do not expect
or desire my words in this report to be simply accepted. Instead, | ask all to simply put into

(Continued)
4



37

REPORT ON THE NOVEMBER 2020 ELECTION IN MICHIGAN

LETTER FROM THE CHAIR
SENATOR EDWARD McBROOM

their determinations the same particular guidance all persons ought to consider when weighing
evidence. We must all remember: “extraordinary claims require extraordinary proof” and “claiming
to find something extraordinary requires first eliminating the ordinary.” Also, sources must

lose credibility when it is shown they promote falsehoods, even more when they never take
accountability for those falsehoods.

At this point, | feel confident to assert the results of the Michigan election are accurately
represented by the certified and audited results. While the Committee was unable to exhaust every
possibility, we were able to delve thoroughly into enough to reasonably reach this conclusion.

The strongest conclusion comes in regard to Antrim County. All compelling theories that sprang
forth from the rumors surrounding Antrim County are diminished so significantly as for it to be a
complete waste of time to consider them further.

Most of the rigorous debate over additional audits comes from fears surrounding the technology
used and its vulnerabilities as allegedly demonstrated in Antrim County. Without any evidence to
validate those fears, another audit, a so-called forensic audit, is not justifiable. Michigan’s already
completed post-election audit and risk-limiting audit are also far more substantive than Arizona’s
standard audit. However, | am keeping a close eye on the legislatively-initiated forensic audit in
Arizona and will continue to ask questions regarding other election issues | feel are not settled. If
genuine issues are shown in Arizona’s audit or from continued investigation here, | will not hesitate
to ask the Committee to consider recommending an audit or amending this report.

| must acknowledge and thank my staff including Jeff Wiggins and Paul Burns that spent so

much of their work and personal time on this report. | also want to thank my current Committee
members, along with all of those that participated and served during these hearings last term,
including Sens. Lucido, MacDonald, and Santana, as well as Representative Hall and the members
of the House Oversight Committee. Staff from those offices, the Senate, and the Committee’s
clerk all went above and beyond to facilitate these hearings in very difficult situations and deserve
sincere thanks. Finally, as the report says in its conclusion, | want to thank the citizens of this state.
Whether or not one agrees with the report or even the conducting of the investigation, those
opinions were shared with myself and the Committee. An active and passionate public is critical to
maintaining our republic and your participation is reassuring that attribute is alive and well.

Sincerely,

i

Sen. Ed McBroom, Chair
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I. INTRODUCTION

Beginning on Nov. 7, 2020, the Senate Oversight Committee (the “Committee”) commenced an inquiry
into claims of election fraud and impropriety. Chair McBroom made clear that the purpose of this
inquiry was not to change the outcome of the election for President of the United States. Rather, the
goal of the Committee was to provide elected officials and Michigan residents a better understanding
of where the administration of elections can be reformed and strengthened, ensuring that Michigan
citizens can have confidence in our election processes. This report contains findings and suggestions
developed from 28 hours of testimony from almost 90 individuals spanning nine committee hearings,
the review of thousands of pages of subpoenaed documents from multiple government entities,
hundreds of hours of Senate staff investigation, and countless reviews of claims and concerns from
Michigan residents. A detailed examination of all evidence presented to the Committee established
an undeniable conclusion; while there are glaring issues that must be addressed in current Michigan
election law, election security, and certain procedures, there is no evidence presented at this time
to prove either significant acts of fraud or that an organized, wide-scale effort to commit fraudulent
activity was perpetrated in order to subvert the will of Michigan voters.

Il. ACTIONS AND OBJECTIVES

The Committee’s primary objective wasto produceaninformativeandactionablereport by undertaking
the following actions: 1) Investigate claims of impropriety, fraud, error, and mismanagement of certain
election processes; 2) Determine whether any of the claims brought forward were substantiated
by evidence; and 3) Identify areas of Michigan election law where reform or an updating of the
statute may be required in order to ensure transparency and confidence in the election process.
The Committee made it clear that first-person accounts reporting alleged improprieties were given
higher value as evidence to address these claims, in addition to professional and expert testimony
regarding the technical operation of state and local election procedures and vote tabulation.

1Il. ISSUES AND ALLEGATIONS
d and Non-Resi Voting
. Unsolicited Absentee Voter Ballot and Application Mass Mailings
. 3rd Party/Private Funds Used for Public Election Activities and Equipment
. Rights and Duties of Poll Challengers/Watchers Improperly and Unlawfully Restricted
Antrim County Results
Operating Issues with Tabulators and Precinct Computers
Signature Verification Process
. Jurisdictions Reporting More Than 100% Voter Turnout
Ab Ballots T d Multiple Times
. Thousands of Ballots “Dumped” at the TCF Center on Election Night/The Next Morning
. Vote Totals Abnormal Compared to Past Presidential Election and Other Vote Count Irregularities
. Additional Issues
. Audits
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IV. INVESTIGATION AND FINDINGS

OVERVIEW OF INVESTIGATION

The Committee received many complaints of election fraud throughout the state in the days
following the 2020 election. The Committee reviewed these claims through several avenues,
including but not limited to the manners outlined below:

= Engaged with local and county election officials to discuss the procedures utilized to administer
the election, in addition to confirming certain vote totals where alleged misreporting occurred.

= Researched the claims of deceased individuals having a vote cast in their name by reviewing
obituaries, various online databases, social media posts, as well as speaking with individuals
who made the claims or were the subject of those claims.

Called individuals who were said to have received unsolicited absentee ballots through the mail.

Subpoenaed and reviewed documentation of communications from the secretary of state’s
office regarding pre-election mailings.

Subpoenaed and reviewed documents and communications from the Livonia and Detroit city
clerks related to election activities and vote tabulation.

Received testimony from Kent County Clerk Lisa Lyons, Ingham County Clerk Barb Byrum,
Lansing City Clerk Chris Swope, and Grand Rapids City Clerk Joel Hondorp, regarding the
election processes in their respective municipalities and any reforms they would recommend.

= Received testimony from Antrim County Clerk Sheryl Guy, detailing the events that led to the
reporting of incorrect, unofficial vote tallies which cascaded into accusations of vote switching
and machine tampering in Antrim County.

Received many hours of first-hand testimony regarding the events that transpired at the TCF
Center on and around Election Day. This testimony was in addition to the more than 200
sworn affidavits submitted by first-hand and second-hand witnesses that were reviewed by the
Committee.

Received testimony from Chris Thomas, the Senior Elections Advisor for the city of Detroit at
the time of the November 2020 election and former Michigan state director of elections, who
was stationed at the TCF Center.

= Received testimony from Dominion Voting Systems CEO,John Poulus, on the company’s role in
providing voting equipment to several Michigan municipalities and whether they played a role
in the reporting of incorrect results in Antrim County. Testimony was also received from officials
representing Dominion competitors, Election Systems & Software (ES&S) and Hart InterCivic
regarding those same issues.

= The chair and individual committee members researched additional claims of election fraud or
impropriety made by individuals in Michigan and from across the country.
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= Received testimony from Republican and Democratic party officials regarding election training
for volunteers and workers, and how that training, or lack of, impacted the events at the TCF
Center and other polling places.

= Received testimony from Monica Palmer, Chair of the Wayne County Board of Canvassers, on
what she experienced during the canvassing process in the 2020 election and how it could be
improved.

= Met with other canvassers from around the state to understand their process and receive their
observations.

= The chair and individual committee members met with various clerks around the state to discuss
problems, allegations, and solutions.

= The chair and committee members spent countless hours watching and reading documentaries,
news stories, and presentations regarding election issues.

= The chair and committee members examined the testimony provided by witnesses in front of
the House Oversight Committee.

= The chair followed many allegations to specific sources and involved parties to ascertain the
veracity or feasibility of such allegations.
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FINDINGS

1

D d and Non-Residents Voting

The Committee researched these claims and concluded that most were false. There were two
claims of deceased individuals casting votes that were found to be true; one was a clerical error
while the other was a timing issue. The Committee concluded that none of these constituted
fraudulent election activities or manipulations. The Committee also received claims of citizens
who no longer live in the state of Michigan but had allegedly voted in the state’s elections. These
claims proved to be false upon researching each incident brought to the Committee’s attention.
An example of some of the claims are detailed below (the names of the individuals have been
omitted to respect their privacy).

A widow from the Grand Blanc/Burton area claimed her husband, who passed away in 2013,
had voted in the 2020 election. Senate staff searched the state database with the information
provided by the individual and were not able to find her husband in the database. This would
indicate that he had been removed from the voter database and his identity could not have been
used to vote in the 2020 election.

A husband and wife, formerly of Jackson County and now living in Louisiana, claimed they saw
documentation online that they had voted in Michigan during the 2020 general election. After
researching the claim, it was discovered that they were mailed an absentee ballot application and
are still registered to vote in Michigan. However, the state website shows that the local clerk did
not receive returned and completed absentee ballot applications in these voters’ names.

The Committee was also provided a list of over 200 individuals in Wayne County who were
believed to be deceased yet had cast a ballot. A thorough review of individuals on that list
showed only two instances where an individual appeared to have voted but was deceased. The
first individual was a 118-year-old man whose son has the same name and lives at the same
residence. The Committee found there was no fraud in this instance but was instead a clerical error
made due to the identical name. The second individual was a 92-year-old woman who died four
days before the November 2020 election. Research showed she had submitted her completed
absentee ballot prior to the November 2020 election and prior to her death. Notably, research
showed the secretary of state and clerks were able to discover and remove approximately 3,500
absentee ballots submitted by voters while they were alive but died before Election Day, which
is a commendable accomplishment.

The Committee recommends county clerks be given the ability to assist in removing deceased
voters from the Qualified Voter File (QVF). The Committee also recommends the secretary
of state research and pursue methods, including statutory changes, that would prevent and
identify those voting in multiple states.
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2. Unsolicited Absentee Voter Ballot and Application Mass Mailings

Citizens across the state were left confused and frustrated by the arrival of applications for long
deceased family members, those who have moved to other states, or persons never present at
that address. It appears the lists chosen by the secretary of state’s Bureau of Elections were often
older and previously purged. Local clerks were also frustrated as the applications duplicated
some of their work and caused citizens to call on them for answers. Finally, the original mailing
appeared to be not set up to return to the secretary of state to at least inform them of undeliverable
applications.

The Committee subpoenaed the secretary of state for communications related to pre-election
mailings. While a court ruled that the Secretary of State was permitted to send these mass
mailings, there were significant communications between the department and Rock the Vote, a
group which tends to target young persons and those with more left ofcenter political leanings.

During the review of these communications, the Committee was simultaneously researching claims
made in testimony and in court filings related to the absentee ballot process. Many court filings
and individuals highlighted a data spreadsheet by an individual who claimed to have worked
with “experts” to determine whether individuals had received an unsolicited absentee ballot. The
spreadsheet indicated that “289,866 illegal votes” had been cast. This figure came from the Voter
Integrity Project. To arrive at this number, the group used a methodology where they called 1,500
voters and asked if they had received a ballot without requesting it, something that would be
illegal although not specifically indicative of fraudulent voting. The number of affirmative answers
were then extrapolated out to 289,866 voters statewide receiving these ballots which are defined
as “illegal ballots.” The repeated use of the terminology “illegal ballots” is misleading and causes
significant confusion as it implies fraudulent votes or votes received that do not come from
legitimate sources or should not be counted. However, while it may not be lawful to send ballots
without first receiving an application, voting this ballot is not an illegal action by a lawful voter and
it is not indicative of fraudulent or illicit behavior of the voter nor of an illegitimate vote.

The Committee called forty individuals from this list at random. Only two individuals reported
having received an absentee ballot without making a proper request. One of the two individuals
is labeled as a permanent, absentee voter within the state’s QVF file, indicating that they had, at
some point, requested to be placed on that list. The other individual voted via an absentee ballot
in the August primary election, and it is possible they checked the box to vote absentee in the
subsequent election and simply forgot they had chosen this option. Throughout discussions with
these individuals, as well as others who claimed they had received an unsolicited ballot, it became
clear that many equated receiving an absentee ballot application with receiving an absentee
ballot. These are separate steps in the absentee voting process, with receiving an absentee ballot
requiring that an application be completed and submitted by the voter. There was no evidence
presented to the Committee indicating that hundreds of th ds of absentee voter ballots
were mailed to Michigan voters without previously being requested.
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Further inquiry conducted by the chair and committee members with county and local clerks
confirmed how difficult it would be for a citizen to attempt to fraudulently utilize the ballot of
another, if the stolen application addressee voted at their actual, present location in Michigan. While
the act of obtaining and submitting the ballot of another individual is not impossible, committing
voter fraud in this manner undetected is unlikely, as the Qualified Voter File would immediately have
a notation of the vote for the voter and the second attempt to request a ballot or to vote would not
be allowed without investigation and explanation. Whether the real voter or the fraudulent

The Committee concludes this demonstrates a clear vulnerability for fraud that may be
undetected, if the actual voter does not vote at all. If the actual voter does vote, it will create
turmoil and draw attention from state and local officials. However, the lack of any such incidents
or turmoil in the November 2020 election creates a clear probability that no such efforts were
committed to any significant extent. The chance of encountering the attempted double vote
scenario is so statistically unlikely as to make impossible even a small effort to do so.

Additionally, the mailing of unsolicited applications allows for two other related vulnerabilities.
Applications sent to the former Michigan addresses of those moved out of state and applications
sent to the new addresses of former Michigan citizens now registered to vote in another state
constitute a real and virtually undetectable potential for fraudulent activity. The Chair’s research
into this topic, as well as a review of testimony provided by the secretary of state’s director of
elections to the Senate Elections Committee in October 2020, make it clear that there is essentially
no mechanism in place to prevent counting votes from those who may be also registered and
vote in another state, whether done by themselves or the recipient of an application at their
former Michigan address. As there are no efficient or established procedures to confirm or detect
this, it is not possible for the Committee to report on any occurrences or to have confidence
no such actions occurred. However, with mass mailings of absentee ballot applications being
mailed across state lines to many who no longer reside or vote in Michigan and to thousands of
former addresses in Michigan, the situation must be addressed to ensure that those individuals
are voting only once in an election, are doing so only in the state of their residence, and that no
one is impersonating them at their old address.

The serious, potential outcomes of these vulnerabilities versus the minor effort to request an
application make a strong and compelling necessity to not provide such applications without a
request from a voter - as was standard practice until this past year. Therefore, the Committee
recommends the Michigan secretary of state discontinue the practice of mailing out unsolicited
applications. The Committee also recommends only the current QVF being utilized by the
state or locals when making mailings to registered voters of any nature.

There were several reports of nursing home bound parents or other family members with
dementia having a record of voting. While the Committee was unable to reach any conclusions
regarding the extent of such claims, additional training and clear instructions to caretakers or
facility staff ought to be provided in such circumstances to clarify how and when such voting
assistance is appropriate. The Committee also recommends pre-filled out applications from
any source be disallowed as well.
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3. 3rd Party/Private Funds Used for Public Election Activities and Equipment
A summary of the work and findings on this issue is not finalized at this time and may be amended
to this report at a later date.

4. Rights and Duties of Poll Challengers/Watchers Improperly or Unlawfully Restricted

The Committee received claims that challengers from the Republican party were discriminated
against and removed from polling locations without cause. There were also claims that challengers
were not allowed to return to counting rooms and were supposed to sign in and out of the room but
had not received that instruction. They were frequently required to stand six feet or more away from
tables and workers in the normal exercise of their duties, despite a court settlement that ensured
their right to monitor election procedures, within six feet when necessary. The Committee also
received testimony that contradicted some of these statements and provided a different viewpoint.
Volunteers and workers from both the Republican and Democratic parties made claims of hazing,
rudeness, bigotry, racism, and other offensive behavior occurring while election activities were
still underway. Several of the issues, such as the management of the official record of challengers
allowed in or out, may have been simply driven by the situation with COVID-19 and will not be
relevant again. Reports were heard of calls to citizens, ostensibly made by Republicans, informing
them to come and vote on Wednesday rather than Tuesday. While many accusations will remain
just that, one thing is perfectly clear: the rights and duties of poll watchers and challengers must
be better understood and reinforced in their respective training and must be protected equally by
election officials. This is an area in need of much reform and greater clarification in election law.

Additionally, there is significant evidence that the recruitment of Republican poll workers for
Wayne County encountered significant obstacles. Many witnesses testified to volunteering but not
hearing back from the county or being told there were already enough workers. Others testified to
a particular moment at the TCF Center when workers were surveyed for party affiliation and only a
few there raised their hands as Republicans. The Committee understands the logistics of recruiting
Republicans for Wayne County and the city of Detroit can be difficult but finds the repeated
reports of volunteers not being accepted or not having their emails returned troubling. Obtaining
the proper ratios of partisan workers is of critical importance, especially ones from the local area.
The Committee encourages the Wayne County Republican Party and officials in the county and
city clerks’ offices to work together to obtain the correct number of workers for each election.
Further, the Committee asks the Bureau of Elections to investigate and provide to the Committee
an evaluation of partisan poll worker recruitment in Wayne County and the city of Detroit.

These issues were clearly reflected in the activities that occurred at the absentee counting
board at the TCF Center. At one point, an audio recording was released of an apparent election
training session in the city of Detroit where workers were instructed to maintain six feet between
challengers and poll workers, due to COVID-19 precautions. Prior to the election, a court settlement
ensured poll challengers could monitor election activities within six feet when necessary. After
the settlement, clerk staff, like other election staff across the state, were to be informed of the
ruling and how it would affect their activities on Election Day. Testimony was received by the
Committee indicating that the settlement, which was reached after many workers completed
their training, was not well known among the workers at the TCF Center. It is easy to see how

12
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this led to significant confusion and conflict, particularly as many workers had genuine fear and
concern over their proximity to persons during the pandemic.

Contributing to the confusion and hostility of poll watchers and challengers was the differing
opinions regarding the actual rights and duties of those individuals. These conflicts were only
amplified by the partisan and ideological nature of the volunteers, despite some not affiliating
with a political party. Multiple days of testimony from Republicans and Democrats made it
clear that Republican challengers were committed to ensuring that challenges were issued and
recorded when information was presented to indicate a voter was not, or may not be, eligible.
Representatives of Michigan Democrats, however, indicated in testimony before the Committee
that their specific training regarding the duties and obligations of challengers is to not ever
challenge any ballots. While it was clear they recognized the legal reasons for challenging, they
also called the law “archaic” and affirmed they train their challengers to not issue any challenges.
They believe their obligation is to assure no vote is disqualified. One Democrat official even
noted their reason for being there was to keep an eye on Republicans, not to challenge ballots.
This significant difference of opinion and action contributed to some of the misunderstandings
and tensions that occurred at the TCF Center, as each partisan observed the other failing to
comprehend their duties or felt their duty was specifically to confront the other side.

The concern of partisan volunteers cloaked as Independent challengers through non-profit or
third-party entities only added to the accusations of an unfair or unbalanced election environment.
The Committee heard testimony and saw evidence that independent observers and challengers
were frequently operating for one of the two major parties making their labels as Independents
confusing and unhelpful.

It is apparent that the environment at the TCF Center became intolerable and the reactions to
it must be understood in this light. While mistakes were clearly made by officials on all sides, it
must be acknowledged that many of them were attempting to simply do their job during a time
of increasing confusion and distrust. It is impossible for the Committee, or any legal entity, to sort
through all the events or persons at fault. However, it appears obvious and reasonable to conclude
that confusion, fear, misunderstanding, and even chaos occurred at the TCF Center to varying
degrees on Nov. 3 and 4. The environment and those emotions were compounded by a lack of
proper recruitment and/or training of election workers on the part of the clerk, as well as a failure
of the Republican party to verify recruitment and training, supply an adequate number of election
attorneys, and to properly train and counsel some of their volunteers and challengers.

Republican officials, along with some ostensibly Independent challengers, furthered the crisis by
putting out the call to other members and citizens to descend on the location to stop what was
described and presented as a stealing of the election. The descent into disorder with so many
extremely concerned citizens elicited responses from poll workers that seemed necessary to them
at the time, such as covering windows, calling police, denying lawful challenges, and removing
challengers. Those actions by both sides were not always lawful or wise, and increased the angst
and fears of the untrained challengers and observers, as well as the many in the public who t did not
understand what was shown to them by the media. Despite these mistakes and, potentially, illegal

13
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actions, the Committee found no evidence fraudulent activities were undertaken or that such
actions led to irreparable harm to ballots or vote counting. Numerous safeguards, particularly
the partisan make up of the election boards themselves, were not lost, despite these actions.
Therefore, the Committee recommends updating the requir for chall s including the
tasks and duties they are to preform, standards of conduct, and party affiliation. Additionally,
clerks and parties need to be held to recruiting adequate workers, providing appropriate and
uniform training including any recent law updates, and being able to instruct law enforcement
in lawful responses to workers or volunteers creating a disturbance in the process of carrying
out their duties. Officials need a clear chain of command in place for making decisions and
being accountable, particularly if a crisis arises and if one of the leaders has left the premises.
Finally, the Wayne County Republican Party and other, independent organizations, ought to
issue a repudiation of the actions of certain individuals that created a panic and had untrained
and ul ed persons d d on the TCF Center. Both clerks and the parties need to take
seriously their responsibilities of having properly trained and adequate personnel in place and
the training ought to be uniform, regardless of party.'

5. Antrim County
Antrim County became the focal point of multiple theories and concerns surrounding the Nov. 3
election, as the unofficial results reported at the end of the tabulation for the county were later
discovered to be in error. The common claim surrounding this mistake was that the votes for Donald
Trump were switched with votes for Joe Biden, providing Biden with a win in heavily-Republican
Antrim County. However, this claim is inaccurate and was explained before a joint hearing of the
Senate and House Oversight Committees in November 2020 by the Antrim County Clerk, Sheryl Guy.

Due to a series of errors made within the county clerk’s office, the unofficial votes received
from polling places on election night did not transfer into their respective spreadsheet columns
correctly. This shifted the vote totals over a column for several races across the ballot. These
mistakes began months earlier when several late items were ordered onto the ballot in certain
townships. Unfortunately, new logic and accuracy tests were not performed, as required by
law. Programming at the clerk’s computer was not updated to reflect these changes; however,
tabulators in the precincts were updated and had no problems processing ballots on Election
Day. Tally sheets printed at the close of polls never reflected the errors reported in the clerk’s
unofficial results. On the morning of Nov. 4, once it become clear that the unofficial results
were inaccurate and did not match the official votes printed by the tabulators, efforts began to
discover the cause of the errors. The clerk and her staff made several attempts to re-tabulate
and resolve the problem before understanding the cause. This resulted in additional, incorrect
vote counts being reported. Once the cause was isolated, ballots were re-tabulated and the
correct results, which matched the original tabulator sheets from Nov. 3, were posted. Multiple
checks were easily able to rectify the situation and later, a complete hand recount validated the
original, official results as accurate.

 The Department of Attorney General informed the committee on June 15, 2021 that it has been investigating issues related to the events at the TCF Center, per an official request of
former Senator and Oversight committee member, Peter Lucido. It indicated a report on findings is forthcoming.

14
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A prime example of a misrepresentation of facts that then mislead citizens is found on a chart
on page two of Allied Security Operations Group’s (ASOG) Antrim County Forensic Report. The
chart, shown below, and the accompanying information, led citizens to conclude the election
results were suspiciously changing for over a month after the election. It also could lead one
to believe election officials and the Dominion tabulators were dishonest in their work by not
representing the source of the specific numbers shown, even though the information is readily
available to the authors of the report. Further, the authors also chose to present only some of
the information, leaving out specific data that would evidence something besides a massive
conspiracy or computer hack created the problem.

e I I e I e s
Nov 3 22,082 16,047 7,769 4,509 145 14 12,423
Nov 5 22,082 18,059 7,289 9,783 255 20 17,327
Nov 21 22,082 16,044 5,960 9,748 241 23 15,949
Dec 17 22,082 5,959 9,759 244 20 15,962

This second chart fills in relevant and critical information about the data and provides additional
data points to provide greater context to the observer. This data was available to ASOG and others
utilizing the previous chart, yet they chose not to provide the context nor the additional data.

Registered | 102! Third ToTAL
Date S Votes | Biden | Trump Write-In | VOTES for Note
Voters Party -
Cast P
Tabulator tapes-
1| Nov.4 | 22082 |16044 |5960 | 9748 | 239 | 23 15,070 | o e o
night).
Clerk’s computer-
2.| Nov.4 | 22,082 |16047 | 7.769 | 4,509 | 145 14 12,437 | unofficil results
(publicly reported).
3. | Nov.5| 22,082 |18059 | 7289 | 9,783 | 255 20 7347 | opaemete.
4.|Nov.6| 22082 [16044 | 5960 | 9,748 | 241 20 15,969 il o v
5. |Nov.16| 22,082 |16044 | 5960 | 9748 | 241 20 15,969 | Official vote report.
6.|Nov.21| 22,082 |16,044 | 5960 | 9,748 | 241 20 15,969 | Canvass/certification
7. |Dec.17| 22,082 |16044 | 5959 | 9750 | 244 | 20 15,982 Hand Recount
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Row one shows the vote totals shown on the tabulator tapes at the close of the election.
These numbers are critical as they demonstrate, when coupled with the hand recount, that no
tampering or pre-installed, illicit programing ever took place on the tabulators. It also shows
that no fraudulent ballots were added to the ballot boxes to cover up such hardware/software
malfunctions. The minor changes from the first tabulation to the final canvas and hand recount
are well documented by election staff and result from several spoiled ballots that were not able
to be processed in subsequent runs and from ballots that could not be electronically processed
but could be hand counted.

Row two contains the vote count reported by the Antrim County clerk’s office on election night,
which was the unofficial vote count. As is detailed in this report, these results were incorrect
because the programing to receive the data had not been properly updated after changes were
made to the official ballots in certain townships. The result was what amounts to a spreadsheet
having its fields improperly aligned with the incoming data. This would have been caught by logic
and accuracy tests. The discrepancies with the tabulator tapes should have been discovered
before these results were reported.

Row three shows the struggle faced by the clerk’s office to determine what went wrong and how
to correct it. These results show a series of urgent but mistaken attempts to address the errors
that led to double counting of some precincts and absentee ballots. The contemporary poll
books and worksheets are clear proof of what was happening, showing handwritten notes and
commentary. The records also show who was there trying to figure out how to solve the issue.

Row four shows the vote count after the errors were properly identified and ballots were
re-tabulated. Clearwater Township was still experiencing issues and had to be added in by hand.
Again, contemporary documents and worksheets are clear proof of the situation and work being
done.

Row five is the official vote report filed with the state before the certification.

Row six contains the certified election results. These were certified Nov. 21 by the county board of
canvassers. The results are virtually the same as the tabulator slips produced on election night with
the discrepancies identified and explained in the minutes of their meetings.

Row seven is the results of the complete hand recount conducted on Dec. 17. When a hand recount
is done, ballots that were previously unable to be tabulated electronically are sometimes able to be
added. These changes are, again, well documented by the workers’ notes made during this process.

The Committee states that the data this chart summarizes, coming from the actual election
artifacts in Antrim County, clearly and concisely shows thatideas and speculation that the Antrim
County election workers or outside entities manipulated the vote by hand or electronically
are indefensible. Further, the Committee is appalled at what can only be deduced as a willful
ignorance or avoidance of this proof perpetuated by some leading such speculation.
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There were many groups and persons from around the country that focused their attention on Antrim
County as the most central point in their arguments and speculation. The county was mentioned by
officials at the White House, in media, at rllies, and in several, substantial online documentaries. The
Committee investigated the claims made by some of the more prominent groups and individuals.

The Allied Security Operations Group (ASOG) obtained access to the Antrim County voting
tabulators and purported to perform a forensic audit. (ASOG and its co-founder were purveyors of
the “fractional vote” and “more votes than registered voters” theories?). ASOG’s audit described
stolen computer files, machines designed to provide incorrect results, manipulated software, and
cyber-attacks. Utilizing the difference between the unofficial vote count and the final, official
count, ASOG claimed the machines were inaccurate 68% of the time. However, ASOG never
provided an explanation for how the official vote was accurately obtained on the tabulator slips
in the same physical count as the incorrect unofficial results on which they focus. ASOG did not
make any attempt to invalidate the claims of the clerk by demonstration. ASOG also claimed a
loss of files regarding auto-adjudication, a method of curing absentee voter ballots that Antrim
County does not utilize as further evidence of fraudulent activity. ASOG claimed the machines
had “ranked-choice” balloting turned on when this is not possible on Michigan machines. Other
entities (CyberNinjas and Halderman) showed this claim was untrue. ASOG ignored that the
simple and most effective way to verify the results is to simply count all ballots by hand. Even
after a hand recount verified the results in Antrim County, ASOG refused to retract its assertions.

Attorney Matthew DePerno was retained by an Antrim County resident to pursue legal action
against the county and the state regarding the results of the election. Mr. DePerno has subsequently
released various reports, videos, and statements regarding the election results, presenting
the ASOG report, as well as work by Dr. Douglas Frank and Jeff Lenberg, as primary pieces of
evidence. The Committee closely followed Mr. DePerno’s efforts and can confidently conclude
they are demonstrably false and based on misleading information and illogical conclusions. In
one recent video, Mr. Lenberg demonstrated how a hacked machine will incorrectly count ballots
(reporting it on the official results printout) and how a hacked computer will show inaccurate
results. However, neither of these demonstrations shows the explanation given by the clerk is
untrue, nor do they explain how the actual official results sheet did not match the inaccurate
unofficial results. Most critically, it does not explain how the hand recount verified the official
results reported by the tabulators on election night. They simply proved hacked machinery will
perform incorrectly. This is not evidence machines were hacked, and it is certainly not evidence
that machines that performed correctly were hacked.

Further, the insinuations made depend on the tabulators being hacked after the logic and accuracy
tests. Mr. DePerno, and others, insisted this was possible because the Dominion machines in Antrim
County have modems or wireless chips installed. However, this is indisputably false. Antrim County
did not utilize modems or any internet or wireless network to transmit voting results ever. This
incredibly conclusive fact, along with the hand recount of the ballots, serve as the irrefutable
bulwarks against all allegations. The cited proof of modems is from a quote for purchasing received
by the county from Dominion, not an actual purchase receipt or physical sighting of any modems.

* The “more votes than voters" theory, repeated by President Trump's attorney, Rudolph Giuliani, was based on an affidavit from the ASOG co-founder that cites several Michigan
counties where there were allegedly more votes than registered voters. However, the affidavit cited several townships in Minnesota, not Michigan. Even if the document referenced the
right state, the claims regarding the Minnesota townships still were not accurate, according to data from the Minnesota Secretary of State.
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Mr. DePerno’s lawsuit, Exhibit 6, highlighted by former state Sen. Patrick Colbeck in a web
post dated April 9, 2021 and entitled “Modem Chips Embedded in Voting System Computer
Motherboards,” feature a voting machine that is not used by Antrim County. Yet the suit draws
the connection that the existence of such a machine, one that is not in Antrim County and not
manufactured by Dominion at all, is evidence that the Dominion tabulators in Antrim County
have the same technology. Committee members and others have been frequently approached
by constituents who have been convinced that this is true of the Antrim County machines and all
Dominion machines in general.

On June 11, internet and social media sources proclaimed the newest announcement from Mr.
DePerno about Antrim County. However, the information provided appeared to be already
available, but simply presented in a different light. The first allegation related to evidence of the
clerk’s Election Management System (EMS), a software package installed on her computer to
manage the election. This is the same program that incorrectly reported the results on election
night because it had not been properly updated with the late changes to ballots from certain
precincts. EMS is not connected to the tabulators. The allegations focused on how the clerk’s
computer and the program were remotely accessed in the days following the election. This
should not surprise anyone as the clerk, secretary of state, and the software company sought to
determine what went wrong and how to fix it. At no time would this connection or activity have
had an impact on the tabulators. More relevant, it could not have changed the tabulator slips,
shown in the second chart, line one.

The June 11 video from Mr. DePerno also included what he concluded was dramatic evidence about
specially made ballots, sent to Republican areas, that would more frequently fail in the tabulators.
He then said such ballots would be sent to adjudication, where someone could determine them as
Biden votes, even if they were not. This pronouncement is simply more blatherskite. Adjudication
takes place with both Democrat and Republican workers, observers, and challengers present
(Antrim County had no concerning or reported issues related to their challengers). Also, Antrim
County did not have a high incidence of adjudicated ballots. Most important is the now repeated
point of lines one and seven on the second chart above: the original tabulator slips and the hand
recount match with only a few documented and easily explained ballot differences, dispelling any
legitimacy to speculation of massive vote stealing by human or computer means.

The Committee finds such actions to be misleading and irresponsible, diminishing the overall
credibility of those asserting this conclusion.

Dr. Frank has also worked independently of Mr. DePerno, appearing in various other reports and
programming. He claimed his findings of patterns in voting demographics and results, along
with disparities between census, registration, and ballot totals in given areas were conclusive
evidence of a complex computer hack and conspiracy to manipulate vote counts around the
nation. This theory, like Dr. Shiva’s, alleged the installed “algorithm” switches or steals votes just
enough to succeed while not being enough to raise suspicions. However, Dr. Frank’s conclusions
are not sound for several reasons. Census data is not recent, and people do not only move away
(as he frequently contends) but others do move into an area. Coupled with same day registration,
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the notable red flags he spotted in the data are easily explained, e.g. young people do not vote
as readily as older citizens, people’s movements create disparities between registrations and the
census, etc. The patterns he sees are not unexpected or unusual to elections or human behavior
in general. His theories depend on the ability to hack into the tabulators before or during and/or
at the end of the election. Many of the counties he and others identified as having been hacked
do not even have modems or make any online connection to submit results. Those that do, do
not connect the modem, which is physically separate from the Dominion tabulator, until after the
polls are closed and the tabulators have printed the official results.

Events in Antrim County sparked a significant amount of concern about the technology used to
count ballots. This concern led to much speculation, assumptions, misinformation, and in some
cases, outright lies meant to create doubt and confusion. The many hours of testimony before the
Committee showed these claims are unjustified and unfair to the people of Antrim County and
the state of Michigan. It has also been unfair to people across America. The simple answer to all of
this remains the most reasonable conclusion: human error and lack of training are the factors that
contributed to inaccurate unofficial vote counts. These errors were quickly discovered and rectified
by the protective and redundant systems our state has built to verify and protect election integrity,
including re-countable, paper ballots. Even more significantly, the official vote count was never in
doubt and was validated several times, including during a complete, hand recount.

While extremely disappointed and frustrated with the obvious avoidable errors, the Committee
commends the efforts of the Antrim County clerk, staff, and many volunteers that corrected these
errors and gave their time for the canvass and hand recount. The Committee also recommends
legislation strengthening the law regarding the conducting of logic and accuracy tests prior to
the election, including penalties for failing to do so. The Committee recommends the attorney
general consider investigating those who have been utilizing misleading and false information
about Antrim County to raise money or publicity for their own ends. The Committee finds
those promoting Antrim County as the prime evidence of a nationwide conspiracy to steal the
election place all other statements and actions they make in a position of zero credibility.

6. Operating Issues with Tabulators and Precinct Computers

Speculation and theories of fraud in the election appear most prevalent in the areas concerning
voting tabulators, computers, software, hardware, and cybersecurity. In the testimony and
information reviewed by the Committee, claims ranged from something as simple as “spikes”
in the vote count that exceeded the physical capacity of the tabulators to machines that were
simply inaccurate. However, more complex claims also emerged, claiming that tabulators were
intentionally designed to manipulate the tally through fractional voting or swapping by hand,
through software, or by cyber attacks that based their manipulation on the votes necessary to
overcome candidate Joe Biden’s early deficit to President Trump.

Dominion Voting Systems, Election Systems & Software (ES&S), Hart InterCivic

Michigan utilizes tabulators and election services provided through three different vendors, with
the individual counties determining which vendor to use. All vendors must meet the specifications
of the state’s election laws which requires vendors to meet guidelines provided by the United
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States Election Assistance Commission (EAC). The EAC has rigorous standards regarding
construction, material and code sourcing, reviews, and independent auditing conducted by
certified third parties.

The Committee interviewed, under oath, the CEO of Dominion Voting Systems and the vice
president of systems security & chief information security officer from ES&S. Hart InterCivic
submitted written testimony. Despite many public denunciations of their collective testimony as
inaccurate, no individual has provided any evidence to the Committee of such perjury or has filed
any action in a court of law asserting such.

Mr. John Polous, Dominion CEO, denied multiple rumors regarding the company and provided
references to verify his testimony that the company was not involved in elections in Venezuela
and had no connection to Hugo Chavez, Nancy Pelosi, Diane Feinstein, or George Soros. He also
denied the existence of Dominion servers in Spain and Germany, emphasizing that ballots remain
local, are counted locally, and are not moved over state lines, let alone overseas.

Mr. Polous explained in detail how the operations of the Dominion machines are not compatible
with the various theories being promoted, and that any of the accusations regarding counting
ballots multiple times or scanning surplus ballots would easily be uncovered due to the poll books
being unbalanced. Further, ballots that required auto-adjudication or duplication are accounted
for in the poll books and create a computer log that is checked to prevent or detect double counts.
Damaged ballots that require duplication are logged and could not be accidentally tabulated due
to the damage that required the duplication.

Fractional Voting

The early allegation of fractional voting was supported by a few photographs which appeared
to be screen shots from computer screens running the Dominion software. The chair specifically
called for this information during public testimony as its existence would have been a profound
demonstration of proof. However, despite numerous, repeated requests from the chair and
assurances from those making the allegation, no proof, whether by demonstration or verifiable
citation, was ever offered to or obtained by the Committee.

Internet Connections

Many observers insisted the vote tabulators at the TCF Center were connected to the internet.
Chris Thomas, who served as the senior elections advisor for the city of Detroit, has asserted that
this is simply not true. Other individuals who were at the TCF Center, such as former state Sen.
Patrick Colbeck, insist that they were. It is true that every tabulator was connected to a local area
network (LAN), which would create the same icon on a computer screen indicating a network
connection as is shown by an internet accessible network. This may be a source of some of the
confusion. Computers at the central control center, which were not connected to each precinct’s
LAN, were connected to a network that was connected to the internet, which may have also
contributed to the confusion. Regardless, no evidence has been offered that the tabulators were
connected beyond each LAN, and, in fact, the results from the tabulators at the TCF Center were
transmitted to the clerk’s office via flash drives, not electronic or cellular connection. Furthermore,
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and more importantly, there has been no evidence provided that such a purported connection
led to alterations to machine programming, hardware, or the tabulated results or could have
led to such changes. Finally, logic and accuracy tests are conducted on each tabulator prior to
the election to confirm that pre-election procedures were followed properly. During the post-
election audits, clerks verify that those tests were performed and that the machines and their
programming were not tampered with during the election.

Many theories and speculation regarding tabulators not at the TCF Center also include a component
that necessitate an internet connection. It is particularly important to note that Dominion voting
machines that are not part of an absentee voter counting board do not have built in modems
or wireless internet. Reports to the contrary are false, with some falsely labeling non-Dominion
machines as Dominion machines to make it appear as if they do have wireless internet capabilities.
The secure cellular modems some clerks use to transmit the unofficial results to the county clerk
are not even turned on or connected to the tabulators until after the official results are printed by
the individual machine.

Tabulator/Software Integrity

There is no link in the election process chain more susceptible to unprovable and un-refutable
speculation and suspicion than those involving the invisible lines of code and panels of circuits.
These vulnerabilities can include tampering with machine code on site, via cyber attack, or by
malicious programming by the proprietors of the machines.

There are many theories as to how compromising the integrity of the machines and software
could have taken place, making it impossible to delineate each one separately. However, the
answers and evidence against nearly all theories is generally the same. Reasonable deduction
and logic stand to refute nearly all possible outcomes of a hack or attack, including the following
theories: whether files including ballot images were hacked, a malicious algorithm was installed
to switch votes, or a hostile, foreign force obtained a connection into a tabulator before, during,
or after the election. In all of these situations, a simple recount or re-tabulation by the machine,
after a logic and accuracy test, or by hand would demonstrate the theory to be consistent or
inconsistent with the facts. This has been undertaken in multiple jurisdictions, both those in
question and those not, all providing verification of the original, official results. Not one of these
efforts demonstrated a problem with the tabulators or the software. There is no evidence to
suggest the original, official results reflected anything but what was marked on the ballots.

Videos and reports of the ease of hacking current Dominion voting machines from outside of
Michigan, e.g. Georgia, never demonstrated a vulnerability of the vote counting software or the
tabulators. The chair contacted various officials from Georgia to understand the testimony and
events in question there. Particularly, the testimony of Jovan Pulitzer, which purported to have
on-the-spot access to manipulate voting files and vote counts, has been demonstrated to be
untrue and a complete fabrication. He did not, at any time, have access to data or votes, let alone
have the ability to manipulate the counts directly or by the introduction of malicious software to
the tabulators. Nor could he spot fraudulent ballots from non-fraudulent ones. Notably, Georgia
did conduct a complete, statewide, hand recount that validated the tabulators’ official results.
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Many of the theories surrounding cyber attacks were consolidated into the visuals and narratives
included in the “Absolute Proof” video series first presented in January 2021 and continuing into
June 2021 by Mike Lindell (the video relied heavily on the situation in Antrim County and the
report from ASOG). In summary, Mr. Lindell claims that attacks by foreign and domestic enemies
were successful in obtaining access to the computers containing results at local and county
clerks’ offices, as well as the secretary of state. In some cases, the supposed access included the
actual tabulators.

However, this narrative isignorant of multiple levels of the actual election process. Upon completion
of the election, tabulators print the final results on paper. Clerks then connect a modem and
transmit by secure, cellular connection or transfer by flash drive the unofficial results to the
county clerk.® County clerks then report these unofficial results both locally and to the secretary
of state. The secretary of state releases the unofficial results to media and their own page. Clarity,
a Spanish based company, also takes in these unofficial results from the county or the state. This
company, which is based in Spain and has servers in Europe, makes the unofficial results available
to multiple users, especially media subscribers who utilize the unofficial results in their election
night prognostications. Scytl and others are companies that provide similar services. All of these
activities, especially due to media inquiries, constitute a significant explanation for much of the
cyber activity across the country and the globe on election night.

Terminologies about the equipment used in elections leads to much of the confusion, particularly
when used carelessly. Various documents, emails, and manuals discuss connectivity and servers.
Certain persons have used these as proof that tabulators were connected during the election.
However, the capabilities of the machines do not denote all of those options were operating during
the election itself. Server connections and vulnerabilities, even errors, at clerk’s offices are not
indicative that tabulators themselves were vulnerable or hacked. The presence of IP addresses do
not prove votes were altered or programming was hacked. Servers have nothing to do with regular
tabulators during the election.

While the clear and constant presence of cyber criminals is real, the exchange of “packets” of
information between two computers speaking to each other is not evidence of successful hacking
or changing of data. Moreover, it is not possible for anyone to now determine what might have been
in those packets of information unless granted specific access to one of the two computers involved
in the transaction. All the while, the official results remain on a printed piece of paper at the local
clerk’s office and are not alterable to any reverse cyber attack. Most importantly, the paper ballots
in the box are available for re-tabulation or recount at any time. Where this was done, no evidence
of hacking or attack was ever shown. Nor did any official representative of the losing party call
for a hand recount in any precinct so to prove an instance of such. If the losing party had been so
confident of any of these cyber attack theories or software-based vote switching, simply asking for
several hand recounts or re-tabulations in the various precincts would have demonstrated a genuine
hack had happened and that there was necessity for additional recounts and investigations.

* ES&S and Hart InterCivic tabulators have internal modems, but not Dominion. However, they are not turned on until the polls are closed and tabulation has concluded. It is worth noting
that these machines willlikely have to be recertified, depending on whether they have 4G or 5G capabilties when the technology changes.
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Further, the graphics and charts in various videos claim very specific access and vote count
changes in specific counties across Michigan but do not provide any references or evidence
to demonstrate how that information was acquired. As mentioned above, once the data is
transmitted, there is no way to know what was sent without access to a computer on either
side. No clerk or election official in any of these counties was informed how these numbers were
calculated or known (except the numbers shown for Antrim County, which mirror the numbers
shown to have occurred by human error). While showing these numbers is compelling, there is
no source provided, but the viewer is led to believe Mr. Lindell’s experts have received access to
each of these counties’ or precincts’ computers and discovered a connection and hack occurred
along with exactly what data was transmitted. No such activities took place at any of these
locations with which the Committee had contact.

The chair spoke with clerks in several of the counties listed by Mr. Lindell’s experts. These clerks
had no explanation for numbers his reports show as being flipped votes, nor had they had
any interaction with any persons making these allegations. Moreover, clerks in these counties
performed random hand recounts in various precincts or townships and found zero change to the
official, canvass results. Other clerks did full county re-tabulations and found zero change. For
these actions to not contradict Mr. Lindell’s allegations would mean all the clerks surreptitiously or
incidentally chose precincts or townships that were not involved with the hack his experts claim
occurred or allowed their tabulators to be compromised. The Committee finds this is beyond any
statistical or reasonable credulity.

Canvassing and Out of Balance Precincts

The canvassing process that is conducted at the county level in each of Michigan’s counties
always serves as the check on most irregularities that may occur during the initial tabulation. If
paper ballots are significantly unbalanced when compared with the number of votes reported in
poll books, this constitutes a clear indication that something went wrong. Often, the imbalance
arises when workers do not immediately account for the necessity of copying overseas ballots or
damaged absentee voter ballots. It also occurs when a voter decides to leave the polling place
without correcting a spoiled ballot or submitting their ballot. Other causes come from empty
absentee voter ballot envelopes, or couples including both of their ballots in one envelope.

Some of the highly out-of-balance precincts at consolidated Absentee Voter Counting Boards
(AVCB) were likely from mistakes made with the high-speed tabulators, something that several
citizens swore to have witnessed in affidavits and other testimony. When these imbalances
appear after Election Day, it is the board of canvassers, or in Wayne County, their chosen agent,
the clerk, that can make the decision to perform a further review to correct any irregularities that
are discovered. Re-tabulation of the paper ballots and a thorough examination of the poll books
are critical parts to the canvass process, allowing the books and ballot boxes to reach balance.

Technically, the imbalances that remain after the canvass could exist due to fraudulent activity.
Unbalanced precincts are unfortunate and are something that should be addressed in the future.
However, the unbalanced precincts in Michigan counties were marginal and, in no way, would have
impacted the outcome of the Presidential election. There were fewer precincts with an imbalance
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in this election than in previous ones. Developing best practices and training election workers
on how to maintain balanced precincts is recommended. There is much discussion on allowing
some out-of-balance precincts to be eligible for recount but testimony the Committee heard
from several clerks indicated they did not support this. Therefore, the Committee makes no
recommendations on this issue.

The Committee did learn during testimony that Wayne County’s Board of Canvassers operates
differently than most other counties, shifting the actual canvass responsibilities to the county
clerk and their staff. Once the canvass is complete, the board receives a report, that is unusually
anemic in its details of how imbalances were rectified. This is unfair to those serving on the board,
as well as the voters of Wayne County, despite being permitted by law. A transparent canvass,
overseen by those not responsible for the actual election process, allows citizens to understand
how imbalances occurred and how they were rectified while having confidence that there was
not a conflict of interest for those preforming the canvass.

Canvassers ought to be intimately involved in the process and the law should be changed to
provide consistency and transparency in the canvassing process. Furthermore, it would be
wise to allow for larger boards in higher population areas and to provide additional time to
complete the canvass to rectify any irregularities.

7. Signature Verification Process

The Committee was made aware of claims that election workers at the TCF Center in downtown
Detroit were instructed to not match signatures on envelopes and furthermore were instructed
to “pre-date” the received date of absentee ballots. To the contrary, these processing steps —
signature matching and verification of the date received — occurred at another location and
were completed by other employees prior to the time the ballots were sent to the TCF Center for
counting. Workers at the AVCBs are to check for the clerk’s signature and time stamp as well as
making sure the voter signature is present. However, the validation of the voter signature by the
clerk’s office is indicated by the clerk’s signature and stamp. As for the “pre-dating” allegation,
Detroit Senior Election Advisor Chris Thomas explained this date field is necessary for processing
the ballot. Without the voter present, there is no way to have that date, which was recorded into the
QVF by the official who took the same day registration at another location. Since the poll books at
the AVCB are not connected to the QVF during Election Day, there is no way to check what was
entered at the site where the voter registered. Therefore, a “placeholder” date is entered, and the
poll worker assumes the official accepting the registration did their due diligence.

Kent County Clerk Lisa Lyons, and Ingham County Clerk Barb Byrum, both testified regarding the
possible requirement of a “real time” signature when applying for an absentee ballot, indicating
it would be highly preferred rather than performing the application process online. In addition
to the preferences of election officials, the Michigan Court of Claims struck down Secretary of
State Benson’s guidance on signature matching, which required workers to presume the validity
of signatures, ruling that the required presumption of validity is found nowhere in state law and
mandating such was a direct violation of the Administrative Procedures Act.
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After reviewing these facts and receiving the testimony of experts and clerks, it is abundantly
clear that the signature verification process is one of significant importance. With new policies in
place due to the adoption of Proposal 18-3, current election procedures do not require a new voter
to, potentially, ever make face-to-face contact with an election official or staff throughout the
process of registration, requesting an absentee ballot application, or completing and submitting
their ballot. Therefore, requiring a voter to confirm their identity at some point during the process
is imperative. Whether providing a “real time” signature, a government-issued photo identification
card, or other unique personally identifying information, like a driver’s license number or a state
identification number, requesting that a voter provide one of these easily-accessible identifiers
will go a long way to strengthen the integrity of our system, while supporting the new, more
efficient way of administering our elections.

Therefore, the Committee recommends that the secretary of state begin the process of
establishing actual rules for examining and validating signatures consistent with a ruling of the

Michigan Court of Claims. The Committee also recc 1ds that id es be put in
place to ensure eligible voters are not unreasonably denied access to vote if there is an issue with
their signature. Finally, the Committee r ds that r bl be put in place to

ensure voters can easily and properly identify themselves when exercising their right to vote.

8. Jurisdictions Reporting More Than 100% Voter Turnout
The Committee received and heard claims that jurisdictions had more than 100% of registered
voters voting. Here are some of the local municipalities that had claims of a higher voter turnout
than there were actual registered voters:

Municipality Claim Actual
Oneida Township 118% Approximately 80%
Zeeland Township 460.51% Precincts ranged from 74.46% - 84.80%
Spring Lake Township 120% Precincts ranged from 66.74% - 84.15%
Gladwin Township 215.21% 67.23%
Summit Township Over 100% 71%

= o,

) More Votes than Voters .250’138 votes . U”def 50% of

Detroit (Trump Claim) registered voters in the city and only
P 37% of the total population.
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9.

Absentee Ballots Were Tabulated Multiple Times, Increasing Vote Total

Some individuals claimed that many ballots were counted multiple times when they were re-
submitted through the high-speed tabulation machines. The Committee heard from several
persons and read many affidavits claiming to have first-hand knowledge that this issue occurred.
Investigation does show it is possible to cycle a completed stack through the tabulator multiple
times as long as no errors occur. Bundles of ballots go through the tabulator so quickly that a
simple jam or other error necessitates the entire bundle being restarted. Workers cannot restart
the stack unless they first clear the partial count and start from zero by pressing a button.

If ballots were counted multiple times, this would have created a significant disparity in the
official pollbook. This was the testimony of several witnesses, including Chris Thomas and Monica
Palmer, Republican chair of the Wayne County Board of Canvassers. Specifically, the pollbook
would show that many more votes were cast than the number of people obtaining a ballot. This
was the case at several counting boards at the completion of the original tabulation. However, the
actual imbalances that remained after the canvass show this problem was rectified. Rectifying
precincts where this mistake happened is usually not difficult to do and involves taking the ballots
out of the box, counting the total number to see if it matches the poll book, and processing all
the ballots through the tabulator again. The balanced poll books and the remaining imbalances
do not indicate this problem any more, showing it was corrected. Remaining imbalances are
likely connected to some of the other reasons addressed in finding number six, namely, empty
envelopes, ruined ballots, etc.

The Committee r ds that tabul lies develop r hi that place tabulated
ballots into a box that has no access for poll workers while placing uncounted ballots in another
tray to be checked and pl d in the tabul when ready. This would assure such an error

cannot occur and that no reset and restarting of a full stack is necessary.

. Thousands of Ballots Were “Dumped” at the TCF Center on Election Night/The Next Morning

Several individuals testified and claimed that tens of thousands of ballots were “dumped” at the
TCF Center on election night, when reported vote tallies showed that President Trump was still
in the lead. They allege this occurred between 3 - 5 a.m. and that they were brought onto the
floor to be counted. Chris Thomas, the senior elections advisor for the city of Detroit, stated he
estimated 16,000 ballots were delivered to the TFC Center around that time. Some other persons
and media speculated it was nearly 100,000, but most reported about 30,000-45,000. These
ballots were submitted throughout Election Day at different locations, such as drop boxes, in the
mail, and at the clerk’s main and satellite offices. After the ballots were compiled and processed
at the clerk’s office, after the closing of polls at 8 p.m., they were brought to the TFC Center for
counting. These ballots were not brought in a wagon as alleged, but via delivery truck and then
placed on carts. A widely circulated picture in media and online reports allegedly showed ballots
secretly being delivered late at night but, in reality, it was a photo of a WXYZ-TV photographer
hauling his equipment.
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Others claimed that the TCF Center security camera footage around the same time showed
some type of “ballot dump.” While the video in question confirms that a number of ballots were
delivered at the time alleged, it provides no evidence of fraudulent or wrongful conduct. In the
video, the van arrived around 3:30 a.m. and unloaded the absentee ballots. Once unloaded, the
van left around 3:55 a.m. to go back to the satellite office where the processing was occurring.
The van arrived back once again around 4:30 a.m. to unload the final ballots.

This theory, like many of the other theories proposed as evidence of fraud, does not constitute
actual evidence on its own. Those drawing such conclusions in their affidavits and testimony
were asked to provide proof that something illegal actually occurred but no proof that ballots
were fraudulent was provided or found by the Committee in testimony or in subpoenaed records.
However, this situation does raise issues with the delayed and cumbersome process of obtaining
absentee ballots from drop boxes on election night, when many other activities and processes
are also ongoing. The Committee recommends that drop boxes not be utilized or be closed
earlier than 8 p.m. on Election Day so that the time taken to collect such ballots will not, by

ity, extend pr ing and ing of such a large volume so long into the night. At
the least, appointed staff should be on-hand to immediately collect ballots from drop boxes at
8 p.m. Additionally, the process of transferring ballots from the clerk’s office to other locations
must be done with greater security and manifests so that there can be an accounting for each
ballot sent and received between the two locations, establishing a chain of custody.

. Vote Totals Were Abnormal Compared to Past Presidential Elections and Other Vote Count

Irregul. es

Several claims were made regarding the voter turnout in the November 2020 election in which
the statistical data was cited as a source to show widespread election impropriety. Comparing
historical results casts serious doubt over any claims of widespread impropriety in the Michigan
2020 election. In fact, turnout in 2020 increased less in Wayne county (11.4%) than in the rest of
the state (15.4%) and President Trump won a greater percentage of votes there than he did in
2016 (30.27% vs 29.3%).

Additionally, the data suggests that there was no anomalous number of votes cast solely for the
President, either in Wayne County or statewide:

2020 2016

Statewide Statewide

President: 5,539,302 President: 4,799,284

Senate: 5,479,720 Congress: 4,670,905

Difference: 59,582 (1.08% difference) Difference: 128,379 (2.67% difference)
Wayne Wayne

President: 874,018 President: 782,719

Senate: 863,946 Congress: 754,560

Difference: 10,072 (1.15% difference) Difference: 28,159 (3.60% difference)
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Other Irregularities

Several published reports, particularly “Case for Michigan Decertification” presented charts of
vote sub-totals and totals that were adjusted during the night and sometimes subtract votes
from previous totals. The report also shows the increase in absentee votes tabulated was greater
than the usual amount able to be processed in the given time frame. These reports require partial
or incremental vote counts and totals. Finally, the report included final vote counts that include
enormous spikes of final votes with a very high percentage for one candidate. Attempts by
the chair to acquire the sources and citations of this data from the author were not able to be
fulfilled. The author insisted that he cannot answer the questions about the origins of these data
points, which he uses as evidence, without others investigating the issue or granting him access
to a wide range of materials.

The reports containing these impossible mathematical counts rely on partial or incremental vote
counts whichare notavailable from any county or state official. Detroit does set up its own, unofficial
vote reporting site. Incremental vote counts are reported during the process at the TCF Center.
This additional level of complexity for reporting and handling, along with corrective actions that
may be occurring onsite after an incremental data dump, can lead to multiple inaccuracies and
discrepancies. There is additional confusion about counts and potential increases or decreases
as the city merges actual precinct votes with AVCB votes. Allowing Detroit to announce partial
or incremental vote counts when no other community does, does not promote a uniform,
statewide system. Further, not aligning each AVCB with each precinct creates an additional,
complexity leading to an unnecessary vulnerability for errors in the unofficial, election night
vote reports. Finally, media outlets frequently make substantial errors or propagate the errors of
others and then must adjust and retract data.

Large spikes in the vote count are not necessarily unexplainable or unusual. They do not alone
constitute evidence of fraud and can be reasonably expected. Large precincts, particularly with
the highest absentee voter turn out ever, took much longer to complete and then reported all
their results at once. Further complicating this issue is that the absentee voter ballots counted
at a consolidated counting board had to be merged with the votes submitted on Election Day
at the corresponding, in- person voting precincts. This makes the spike larger than just the final
count from the AVCB. No evidence has been presented to refute this as the legitimate reason for
the dramatic jumps in vote counts seen in Michigan.

Regardless, the Committee can only speculate on this because the author of the referenced
report cannot provide sources that the Committee can pursue. Without provision of a source
to investigate from the author, and as no confirmation of these numbers was provided nor can
be ascertained, the Committee does not believe a wide-ranging, blanket allowance to search
materials is justifiable or responsible, particularly in light of the extent of the post-election state
audit performed and the lack of red flags from the final results in Detroit or Wayne County.
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12. Additional Issues

Ballot Box Construction

Testimony was heard from Monica Palmer regarding the roll of boards of canvassers in verifying
the construction of ballot boxes. Her board made significant efforts to require repairing or
replacing poorly constructed boxes. This effort is commendable and ought to be extended
to the construction of drop boxes, as well. Testimony was also shared that boxes disallowed
by the Wayne County Board of Canvassers and labeled to not be used were still being used
on Election Day. This is not acceptable, and the Committee asks the secretary of state or the
attorney general to investigate who is responsible for this serious breach.

Modem Usage on Tabulators

Testimony was given regarding the wisdom and necessity of modems for vote tabulators. There
was not consensus amongst the clerks and the Committee makes no recommendation at this
time. However, the external, detachable modem does provide a reassuring and genuine physical
barrier to cyber attacks during the voting process.

Ballot Harvesting

Testimony and allegations of ballot harvesting were made, although no evidence of such was
presented. Ballot harvesting has been caught at times in the past, but none was in this election.
Drop boxes and prepaid postage do present a greater vulnerability to ballot harvesting. Others
have made the argument that prepaid postage might also reduce the likelihood of an individual
waiting for someone to collect their ballot. It is worth noting that ballot harvesting, while illegal
due to its vulnerability to fraud, is not necessarily indicative of fraudulent voting.

Allegations of Illegal Votes

Testimony and reports of illegal votes, out of state votes, non-residents voting, and deceased
voters are prolific, and the numbers included are substantial and compelling. However, no source
or reliable method for determining these numbers is presented. References to “317 voters also
voting in other states” do not come with explanation or source. Other numbers reported as
evidence of fraudulent addresses or issues with residency fail to consider the complications and
realities of same day registration (a real problem in its own right, but one voters created through
adopting Proposal 3 in 2018). These same day registrations, also addressed earlier in this report,
necessitate methods to enter voters into the database while also flagging them for additional
checks and verifications later. This is particularly true at the AVCBs as they do not have access
to the QVF and their electronic poll books are disconnected during the election. New registrants
need lines filled in, but also must be flagged to be connected with the actual entry made in
the QVF by the clerk’s office prior to issuing the ballot. Impossible, and obviously contrived,
birthdates serve as a rational and simple method for flagging these voters.

Many of the reports and allegations of illegal votes or fraudulent votes conflate issues of illegal or
improper process with fraud or illegal votes. Many of these claims ignore the specific and legally
required partisan makeup of the election workers and immediately assume that illegally removing
watchers and challengers means fraud is occurring and that all ballots should be disqualified.

29



62

PORI THE NOVEMBER 2020 ELECTION IN MICHIGAN

Not only would this disenfranchise thousands of legitimate voters by no fault of their own, but it
demonstrates a significant leap of logic and an unjustified mistrust of the bipartisan poll workers
themselves. The outcome alleged to have occurred during these improperly supervised moments,
namely the addition of tens of thousands of prepared ballots, would require a conspiracy of
immense proportions: individuals at multiple levels and locations, massive resources of ballot
production and pollbook manipulation, and an outcome that does not contain a final number
count outside the realms of believability. All of this under the noses of hundreds of bipartisan
workers and watchers (as not all were ever dismissed) and without a whisper from the huge pool
of people who would know. And all of this to theoretically run up the Biden total in a precinct
where he traditionally should have expected better than 90% of the vote but received 88% amidst
a relatively unremarkable turnout. The Committee finds these postulations strain credulity and
are simply prep ous. The C ittee also notes this theory would directly conflict with the
idea the hi were d with to mi the ballots.

Suspicious Communications

Communications with Dominion to local clerks have been utilized to cause additional fear and
mistrust of the company, its equipment, and the election results. While the Committee has not
examined or received every document, a small sampling of the most often cited communications
are only troubling if considered with the pretext that Dominion is part of a conspiracy to defraud
voters. One email after the August primary regarding not saving images is highlighted as evidence
of a cover-up. The context in the email, to make electronically transmitting the results after the
election with the attachable modem function better, makes the instruction to turn off transmitting
the image a reasonable instruction when coupled with there being no law in Michigan to save
the images. Emails and communications with Dominion to Antrim County after Nov. 3 are also
reasonable as the clerk and others attempted to determine how the tabulators correctly counted
the ballots while the clerk’s computer showed them incorrectly. (The saving of ballot images
so the ballots can be publicly examined by digital means may be an issue Michigan should
consider. Other states are doing this with success.)

Chain of Custody and Election Material Security

Frequent demands to decertify all or a portion of the vote are accompanied by high sounding
language regarding the “chain of custody.” This verbiage evokes images of evidence utilized
in trials, such as sealed envelopes and locked evidence rooms with sign-out sheets. However,
investigating the claims regarding problems with the chain of custody usually finds highlights
about the handling and transmission of the unofficial vote counts and the computer systems used
to handle them. While concerns about these systems may be justified, it is incredibly misleading
and irresponsible to imply this holds any danger to the official vote counts, the tabulators, or
the ballots themselves. Similarly, unfair allegations have been leveled against the secretary of
state and county and local clerks regarding the instruction to, and deletion of, e-poll book data.
The letter instructing this and the action itself is a standard practice, ordered by the federal
government and carried out shortly after every election. The law and the letter sent also provide
specific instruction not to do so should there be an ongoing legal action regarding the data. All
evidence the Committee found shows the law was followed. The Committee finds insisting this
is evidence of a cover up, “Destruction of election artifacts prior to end of 22-month archival
requirement,” is incredibly misleading, demeaning, and irresponsible.
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Confusing Terminology

Many of the allegations simply utilize semantics and the confusing, technical nature of elections
to drive up doubt. Claims such as “fake birthdays,” “unsupervised ballot duplication,” “system
manuals explicitly refer to internet and ethernet connectivity,” and “unsecured and illegal ballot
boxes” are just a sampling of the terminologies used. However, each of these has legitimate
explanation. The birthday issue is explained elsewhere in this report and involves same day
registrations on Election Day. “Unsupervised ballot duplication” is referring to times challengers
were unable to watch or were prevented from watching (which were not legal actions) but is
misleading because the bipartisan election inspectors/workers were still watching and verifying
each other’s work. “System manuals” refer to connectivity because the machines are specifically
designed to be connected to transmit the unofficial results and to be connected for other
functions - this is not proof they were connected during tabulation. “Unsecured and illegal ballot
boxes” refers to the transporting of absentee ballots to the counting board in postal trays. Sealed
ballots have never been considered to need to be in a secured and approved container because
the envelops are still sealed. The Committee recommends this practice be made more secure
with manifests and a record of custody, but it is wrong to accuse anyone of violating the law that
was written to address open ballots, not those in sealed envelopes.

Blank Ballots and Military Ballots

The presence of blank ballots also provides significant confusion, despite being necessary for
the duplication of military ballots and damaged absentee voter ballots. It is noteworthy that
attempting to utilize these ballots for any significant level of fraud would require perfectly
matching precincts to voters, manipulating poll books with fake dates for requests and receipts
of the ballots, voter’s signatures, and the clerk’s signature and time stamp.

One witness testified that none of the military ballots at her table being duplicated were for
President Trump. However, upon questioning, the witness recounted she only witnessed a few
dozen ballots. This is a very reasonable outcome given the overall performance of the candidates
in these precincts and the amount witnessed, which is not statistically significant.

. Audits

The demand for audits regarding the election began soon after the November election and has
continued until now. Several entities have undertaken to conduct audits, sometimes referring
to their efforts as “forensic audits.” One of these is detailed earlier in this report, particularly in
Finding 5. Several lawsuits regarding audits have been filed.

Proposal 18-3, which was approved by the voters of Michigan and amended the state constitution,
guarantees every Michigan elector the right to request an audit, stating that each “elector qualified
to vote in Michigan shall have...(t)he right to have the results of statewide elections audited, in
such a manner as prescribed by law, to ensure the accuracy and integrity of elections.” The
central clause, “in such a manner as prescribed by law,” has resulted in the dismissal of demands
of citizens to execute this provided right because the audit performed by the Michigan secretary
of state was determined to satisfy this right. Much has been made by several persons that the
hand recount in Antrim County was not truly an audit. This is, and was, admitted by the secretary
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of state’s office as true in that it was not a precinct audit, but a risk-limiting audit with a risk
limit of zero, because all of the ballots were recounted and not just a sample. Furthermore, this
does not diminish the profound value of hand recounting every ballot and race in the county as
evidence against fraud or other illicitness. However, the actual, mandated audit detailed below
was eventually conducted in Antrim County as it was in all Michigan counties.

The audits performed by the Michigan secretary of state and facilitated by county clerks and local
officials has faced significant derision by citizens, lawyers, and activist leaders. The accusation
is that the secretary of state has a conflict of interest in the result as it is her role as chief
election officer which is being judged. However, such allegations demonstrate a significant lack of
understanding regarding the rigor and depth of the audit performed, especially its decentralized
nature. Auditing of the results is undertaken and administered by the county clerks, with aid and
assistance provided by the local city and township clerks, and is another step removed from the
secretary of state. The clerks at each of these levels, excepting municipal, are partisans from both
major parties.

The extent of the audit is also critical to understanding its dependability and credibility. There
are 66 steps clerks are instructed to undertake in the process. The “Post-Election Audit Manual,”
available online at www.Michigan.gov/sos/post_election_audit_manual_418482_7.pdf, lays
out several critical points as to purpose and goals. Notably, they include pre-Election Day and
Election Day procedures’ fidelity to law and rules. Precincts and races are selected randomly in
each county across the state. The audit examines notices, appointments and training, e-Pollbook
security, test deck procedures (logic and accuracy testing), military and overseas applications,
poll books, and ballot containers. The audit checklist contains 66 points of examination to meet
these goals and includes the hand counting of the randomly selected races in randomly selected
precincts. Pictured is a completed audit for East Grand Rapids Precinct 5. Citizens can obtain
these audit results across the state from their county clerks.

Post-Election Audit Checklist
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The Committee concludes these audits are far from the worthless exercises they have been
castigated as being. Many of those criticizing them are misleading concerned citizens to believe
the only audit done is the “risk limiting audit.” The risk limiting audit is also performed on top of
the major, statewide county audit detailed above. Its purpose is to perform an additional spot
check on the accuracy and function of the tabulators, but it is not the main audit done.

The Committee recommends providing live video feed and recordings of the audit procedures.
The public should have access to view the audit in person when possible and results should be
posted online. The Committee also r ds that the Legislature fulfill the commitment of
Proposal 2018-3 to guarantee an audit upon request of any elector.
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V. RECOMMENDATIONS AND CONCLUSION
Recommendations

= Place in statute the rights and duties of challengers and poll watchers, requiring they be
uniformly trained and held accountable.

= Ensuring combined AVCBs can have more than one challenger per party, with the ability to
replace challengers who exit the AVCB location after the sequester is lifted.

= Allow for bipartisan election inspectors for all audits and require the process be open to the
public.

= Prohibit the unsolicited mailing of absentee voter ballot applications from the secretary of
state to limit the potential for non-Michigan residents voting in elections.

= Establish signature verification requirements via the administrative rules process or statute
in order to provide clarity and uniformity to election workers on the proper way to ensure
signatures match.

= Require video security on all drop boxes and require all drop boxes be emptied and secured
immediately or earlier than 8 p.m. on Election Day to help expedite the processing and
tabulation of ballots.

= In order to ensure more accurate voter rolls, allow county clerks greater authority when
removing deceased individuals from the Qualified Voter File.

= Allow for the continued pre-processing of absentee ballots the day before Election Day, so
long as stringent security measures are kept in place. Pre-processing must occur on the site of
tabulation.

= Consider allowing tabulation, which is more secure, to begin in the week preceding Election Day
as long as results may not be released until polls are closed on the completion of Election Day.

= Require that best practices for maintaining a balanced precinct on Election Day be part of the
necessary training for all precinct workers. Establish a public, published record of all clerks
who fail to provide the appropriate training or continuing education to themselves or their
employees.

= Reform the canvassing processes by requiring canvassers be present during the canvass
activities, expanding certain county boards where population requires it, and provide for
additional time for the process to be completed.
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Conclusion

The Committee can confidently assert that it has been thorough in examination of numerous
allegations of unlawful actions, improper procedures, fraud, vote theft, or any other description
which would cause citizens to doubt the integrity of Michigan’s 2020 election results. Our clear
finding is that citizens should be confident the results represent the true results of the ballots cast
by the people of Michigan. The Committee strongly recommends citizens use a critical eye and
ear toward those who have pushed demonstrably false theories for their own personal gain. We
also conclude citizens should demand reasonable updates and reforms to close real vulnerabilities
and unlawful activities that caused much of the doubt and questionability to flourish and could, if
unchecked, be responsible for serious and disastrous fraud or confusion in the future.

Further, we commend the innumerable clerks, canvassers, staff, workers, and volunteers across
Michigan that make the enormous complexity of elections operate so smoothly, so often. The
complexity of the work and the dedication we discovered are astounding and worthy of our sincerest
appreciation. We also commend the diligent citizens that took time to report problems and concerns
they saw because they want and value fair and free elections above party or personal gain. If all
citizens remain vigilant and involved, we will emerge stronger after any challenging time.
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President of the Hary Anne Hering (Horking Don Gates (Republican): | 490 =
United States (1) Class): 15 Terri Lynn Land -
i i (Republican): 486 .
Josesh R Biden / Kanala ko e . Tounship
D. Harris Qemocrat): | 240 = g owEleas (Likertarian)s [f] 25 for Custe
Dorald J. Trume / Hichael Tonlairereen); 15 Christine C. Schuartz )
R. Pence (Republican): 521 Hrite-in: 3 (U.5. Taxpavers): 16 —
- Roxann Flake (
Jo Jorgensen / Jereny Total Votes: 143 Susan Odaers (Green): 20 \
Cohen (Libertarian): 1 Write-int 3 | Wi
Don Blankenship / William Total Votes: 1393 Total:Vstest
Hohr (U.S. Taxpayers): 2
Houie Haukins / Angela T
Walker (Green): 1 County Prosecuting Township
:.sc'l:: De La(Fuente / Dau;cs Attorney (1) Custer To
ichardson (Natural Law): 0 i
— Janes L. Rossiter SteysSen
irite=in: ] (Republ ican): 618 Writ
Total Votes: B 75 Wite-int 2 Total Votes:
- — -

Total Votes:

County Sheriff (1)

Daniel §. Bean
(Republican):

Wite=in:

Total Votes:

Township.
for Custe
QD)
| Renee Elder (I

Writ

Tatal Ustast.




Total

Total Votes: @

Justice of Supreme

Echo Tounship, Precinct |

Member of the State
Board of Education

(2)

Ellen Cogen Lipton

(Denocrat): 175
Jason Straghorn

(Democrat): 169

Incumbent Position

(2)

Michael J. Kelly: /]
Any Ronaune Krause! 63
Write=in: 0
Total Votes: €]

Judge of Court of
Appeals 4th District
Non-Incumbent
Position (1)

Michelle Rick: 80
Write-in: 0
Total Votes: 80

Judge of Circuit
Court 13th Circuit
Incmpent Position
)

Tanmi Carlone (Republican):f 351

Hichelle A. Frederick

Court (2)
Susan L. Hubbard: 23
Mary Kelly: 31 Straight Party
Bridget Mary McCormack: 54 Ticket (1)
Kerry Lee Morgan: 4 re— .
Katherine Mary Nepton: 9 (Democrat): 100
Brock Swartzle: 33 Republican Party
Elizabeth M. Welch: 33 (Republican): 230
Write-in: 0 Libertarian Party
Total Votes: 190 (Libertarian): 1
L U.S. Taxpayers Party (U.S.
Taxpayers): 0
Judge of Court of Horking Class Party
" % (Horking Class): 1
Appeals 4th District
Green Party (Green): 0

Natural Lau Party (Naturall
Law):

Total Votes: {(

President and Vice
President of the
United States (1)

(Republican): 361
Bill Hall (Libertarian): | 16
Richard A. Hewer
(Libertarian): 13
Karen Adams (U.S.

Taxpayers): 6
Douglas Levesaue (U.S.
Taxpayers): 4
Mary Anne Hering (Horking
Class): 1
Hali McEachern (Working
Class): 9
Tom Mair (Green): 3
Write=in: 0
Total Votes: (|

Joseph R. Biden / Kamala
D. Harris (Democrat):

Donald J. Trump / Michael
R. Pence (Republican):

Jo Jorgensen / Jereny
Cohen (Libertarian):

Regent of the
University of
Michigan (2)

Hark Bernstein (Democrat):| 168

Don Blankenship / William
Hohr (U.S. Taxpayers):

Shauna Ryder Digas

Houie Haukins / Angela
Halker (Green):

Rocky De La Fuente / Darcy
Richardson (Natural Law):

Write-in:

Total Votes:

Kevin A. Elsenheimer:

|az

(Democrat): ”m
Sarah Hubbard

(Republican): 361
Carl Meyers (Republican): [ 352
James L. Hudler

(Libertarian): 1
Eric Larson (Libertarian): 13
Ronald E. Graeser (U.S.
Taxpayers): 5




Township Trustee  for
Elk Rapids Township
(2)

Richard D. Hults
(Republican):

Raron Isenhart
(Republ ican):

Total Votes:

Justice of Supreme

74

Village Trustee for
Village of Elk
Rapids, Partial Term
Ending 11/06/2022

President of the | |
United States (1)

Joseph R. Biden / Kamala
D. Harris (Democrat): 784

Donald J. Trump / Michael
R. Pence (Republican): 611

M Jo Jorgensen / Jeremy

Teresa Fosdick: 513 Cohen (Libertarian): 5
Write-in: 4 Don Blankenship / Hilliam
Total Votes: 1 Hohr (U.S. Taxpayers): 2

Howie Haukins / Angela
Halker (Green): 5

Rocky De La Fuente / Darcy

School Board Member
for Elk Rapids

Richardson (Natural Law): | 0

Court (2)

S i : Write-in: 2
usan L. Hubbard: Schools (3)
Total Votes: 1409
244|
Write-in: 3 = T
(ED Representative in
Total Votes: 410 — -
State Legislature
__________ 105th District (1)
Judge of Circuit Total Jonathan Burke (Democrat):] 705
Court 13th Circuit Elk Rapids Tounship, Precinct | Ken Borton (Republican): | 661
Incumbent Position —— Write=in: 1
(D] Total Votes: 1367
|
Kevin A. Elsehoiner: | 482 | =2
Write-in: 3 - Part.
Etralan, Farty Member of the State
Total Votes: faes Ticket (1) . J |
slamiiimey e e Board of Education
Democratic Party (@)
(Democrat): 327
Village President REBTToan Pats Ellen Cogen Lipton
for Village of Elk (Republ ican): 414 F (Democrat): 681
Rapids (1) Libertarian Party Jason Stravhorn
f (Libertarian): 1 (Democrat): 636
James D. Janisse: 486 - .
RIS 5 U.S. Taxpavers Party (U.S.| : Tami Carlone (Republican):| 594
s - Taxpayers): 1 Hichelle A. Frederick
i 1 " -
Tetal Yotes Working Class Party (Republican): 807
(Horking Class): 2 Bill Hall (Libertarian): 17
= Green Party (Green): 1 Richard A. Hewer
Viillage Trasteer for Natural Law Party (Naturall (Libertarian): 20
Village of Elk 08 0 Karen Adans (U.S.
Rapids (3) ET— ard Taxpavers): n




Incumbent Position
(&D)

Kevin A. Elsenheimer: 224
Write=in: j
Total Votes: 22%

Village President
for Village of Elk

Rapids (1)

James D. Janisse: 221
Hrite=in: 15
Total Votes: 236

75

Total
Elk Rapids Tounship, Precinct 1

Straight Party
Ticket (1)

Democratic Party

Village Trustee for

Village of Elk
Rapids (3)

Douglas Bronkema: 148
Patricia Ann Perlman: 141
Charlie Pryde: 197
Laura Shumate: 168
Write-in: 3
Total Votes: 857

Vil lage Trustee for
Village of Elk
Rapids, Partial Term
Ending 11/06/2022
(&D)

Teresa Fosdick: 234
Write=in: 6
Total Votes: 240

School Board Member
for Elk Rapids
Schools (3)

Darryl Antcliff: [ 168

(Democrat): 81
Republican Party

(Republican): 263
Libertarian Party
(Libertarian): 5
U.S. Taxpavers Party (U.S.
Taxpayers): 1
Horking Class Party |
(Horking Class): 0
Green Party (Green): 4

[ e ]
Natural Law Party (Natural
Law):

Total Votes:

President and Vice
President of the
United States (1)

Joseph R. Biden / Kamala
D. Harris (Democrat):

Donald J. Trump / Michael
R. Pence (Republican):

Jo Jorgensen / Jeremy

Cohen (Libertarian): 12
Don Blankenship / William

Mohr (U.S. Taxpayers):

Houie Haukins / Angela

Walker (Green):

Rocky De La Fuente / Darc!
Richardson (Natural Law):

[oariotes:

Representative in
State Legislature
105th District (1)

Jonathan Burke (Democrat): 194

Ken Borton (Republican): | 410

Write-in: 3

Total Votes: 607 )

Member of the State
Board of Education

(2)

Ellen Cogen Lipton

(Democrat): 154
Jason Straghorn

(Democrat): 144

Tani Carlone (Republican):| 361

Michelle A. Frederick
(Republican): 361

Bill Hall (Libertarian): | 29

Richard A. Hewer

(Libertarian): 20
Karen Adams (U.S.

Taxpayers): 9
Douglas Levesque (U.S.
Taxpayers): 7
Hary Anne Hering (Horking
Class): 19
Hali McEachern (Horking
Class): 8
Tom Mair (Green): 12
Write-in: 0
Total Votes: 112




United States (1)
Joseph R. Biden / Kau;ra“” i
D. Harris (Democrat): 610
e s
Donald J. Trump / Hichael

R. Pence (Republican): 753

Jo Jorgensen 7 Jeremy

Cohen (Libertarian): 19
o]
Don Blankenship / William

Mohr (U.S. Taxpavers): 1

Howie Hawkins / Angela
Halker (Green): 0
Rocky De La Fuente / Darc:
Richardson (Natural Law): | 1

Write-int 2
Total Votes: 1385}

ullve sivy Ul

Michigan (2)

76

Mark Bernstein (Democrat):| 487

(Democrat): 482
Sarah Hubbard
(Republican): 710

Shauna Ryder Dises

Car| Heyers (Republican): | 674

(Libertar

James L. Hudler

ian): 33

Eric Larson (Libertarian): 42

[sherul Guy (Renblican):“luld
Write-in: 4

Total Votes: 1018

County Treasurer (1)
Sherry A. Comben

(Republican): 1001
Wite-ini 4]
Total Votes! 1005

United States
Senator for State
)

Gary Peters (Democrat): 580
John James (Republican): | 782

Ronald E. Graeser (U.S.

Taxpayers): 8

Crystal Van Sickle (U.S. County Register of
Taxpavers): 20 Deeds (1)

Michael Mawilai (Green): | 23 Patty Niepoth

Keith Butkovich (Natural (Republican): 983
Lau): 8 Write=in: 7
Write=in: 3 Total Votes:

Total Votes: 490

Valerie L. Hillis (U.S.

Taxpayers): 4
Marcia Sauier (Green): 5
Doug Dern (Natural Law): 2
Write=in: 0
Total Votes: 1373

Representative in
Congress 1st
District (1)

Dana Ferguson (Democrat): | 532

Trustee of Michigan
State University (2)

County Drain
Commissioner (1)
Mark Stone (Republican): | 981

(Denmocrat): 488

Brian Mosallam (Democrat):| 471 Write=in: 6
Rema Ella Vassar Total Votes: ‘17)

Pat 0'Keefe (Republican): |7

3

Jack Bergman (Republican):f 817

Tonya Schuitmaker

1 19U19344 ‘d1ysumo] 3uol }S3A04

1e30L

(Republican): p Scott Papineau
Will Tyler White (Republ ican): 973
(Libertarian): o a3 Write-int . Y
Janet M. Sanger (U.S. Total Votes: 577
Taxpavers): 21
John Paul Sanger (US.
Taxpayers): 8 e

— County Commissioner

County Surveyor (1)
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Helena Tounship, P

=== PRINTING INTERRUPTED ---

President and Vice
President of the
United States (1)
Joseph R. Biden / Kamala
D. Harris (Democrat): 306
e scnlaloin
Donald J. Trump / Michael
R. Pence (Republican); | 431

Jo Jorgensen / Jeremy
Cohen (Libertarian):

IS

State Proposal 20-1
m
Yes: . 0|
he: T

A —
Total Votes: 0

State Proposal 20—27
(D)

Total Votes:

Certification

HE, THE UNDERSIGNED, WERE
PRESENT DURING THE OPENING OF
THE POLLS AND PRINTING OF THIS
RECORD AND CAN VERIFY THAT ALL
CANDIDATE VOTE TOTALS ARE ZERO
AT THIS TIME.

Antrim County
Antrim November 2020
Tuesday, November 3, 2020

Tabulator Name
Helena Tounship, Precinct 1
Icp

Tabulator ID
8

Voting Location
Helena Tounship

Precinct:

Helena Tounship, Precinct 1

Poll Opened

Nov 03/2020 06:16:29
Poll Closed

Nov 03/2020 20:01:52
Report Printed

Nov 03/2020 20:11:08

Unit Model: PCOS-320C (Rev 1072)
Unit Serial: RAFAJHX0088
Protective Counter: 3126
Softuare Version: 5.5.3-0002

Don Blankenship / William
Hohr (U.S. Taxpayers): 0

Houie Haukins / Angela
Halker (Green):

—_— 1 |
Rocky De La Fuente / Darcy

Richardson (Natural Law): | 1
Writesin: 0
Uieiat rii——

Total Votes: i 743
United States

Senator for State
M

Gary Peters (Democrat): | 294
John James (Republican): | 436

Taxpayers): 2
Marcia Sauier (Green): 4
Doug Dern (Natural Law): 1
Write-in:

Total Votes: 737

Representative in
Congress 1st
District (1)




Non-Incumbent
Position (1)

78

Total

Jordan Tounship, Precinct 1

e
Hichelle Rick: 267
fesinls R L

Write-in: q

—_—_—
Total Votes:

Co—C)

Judge of Circuit
Court 13th Circuit
Incumbent Position

1)
Kevin A. Elsenheiner: |

—
Write-in: 1
Total Votes: 27

Board Member for
Charlevoix-Emmet

Intermediate School
District 6 Year Term

3
=i

Straight Party
Ticket (1)
Democratic Party
(Democrat):
Republican Party
(Republican):
Libevtams_
(Libertarian):

Horking Class Party
(Horking Class):

District Partial

Term Ending
12/31/2024 (1)

Larry Cassidy: 250
Hrite- | 7]
Total Votes: 257

(3) !
Thelma A. Chellis: 227
e = ]
Jean E. Frentz: 199
i = President and Vice
e | | | President of the
ite=in:
—_— United States (1
Total Votes: V6ag _\J_(_)
Joseph R. Biden / Kamala
D. Harris (Democrat): 183
Board Member for Donald J. Trump / Michael
R. Pence (Republican): 371
Charlevoix-| t R —— ]
le 0_ X-Emne Jo Jorgensen / Jereny
Intermediate School Cohen (Libertarian): 13

e —————
Don Blankenship / William
Hohr (U.S. Taxpayers): 1

Howie Haukins / Angela
F Halker (Green): 1

Rocky De La Fuente / Darcy

Richardson (Natural Law): 0

57|

Member of the State
Board of Education

(2)

Ellen Cogen Lipton

(Democrat): 165
Jason Strayhorn

(Democrat): 154

Tanmi Carlone (Republican):| 334

Michelle A. Frederick

(Republican): 337
-Bill.Hall (Libertarian)i. | 15
Richard A. Hewer
(Libertarian): 12
Karen Adams (U.S.
Taxpayers): 10
Douglas Levesque (U.S.
Taxpayers): 5
e SRR | |
Mary Anne Hering (Horking
Class): 15
Hali McEachern (Horking
Class): 5
Ton Mair (Green): | 4
Hrite-in: 0
056

Total Votes: B d



79
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Straight Party

| Ticket (1)
Democratic Party
(Democrat): 187
[ Republican Party
(Republican): 490
Libertarian Party
(Libertarian): 2
|US. Taxpavers Party (U.S.
Taxpayers): 0
Horking Class Party
(Horking Class): 0
Green Party (Green): 1

Natural Law Party (Naturall

Law):

President and Vice
President of the
United States (1)

Joseph R. Biden / Kamala
D. Harris (Democrat): a7

Donald J. Trump / Michael
R. Pence (Republican): 743

Jo Jorgensen / Jereny
Cohen (Libertarian): 16

Don Blankenship / Hillian
Mohr (U.S. Taxpayers): 0

80

Member of the State
Board of Education
(2)

Ellen Cogen Lipton
(Democrat): 396

Jason Strashorn
(Democrat): 391

Tani Carlone (Republican)i 675

Michelle A. Frederick
(Republican): 867

Bill Hall (Libertarian): | 31

Richard A. Hewer

(Libertarian): 21
Karen Adams (U.S.
Taxpavers): 7

Douglas Levesaue (U.S.

Taxpayers): S
Hary Anne Hering (Horking
Class): 26

22
| Ton Hair (Green): T2
Write-in:

Total Votes:

Regent of the
University of
Michigan (2)

Mark Bernstein (Democrat)

Howie Hawkins / Angela
Walker (Green.

Rocky De La Fuente / Darcs B
Richardson (Natural Law):| 0

Shauna Ryder Diggs

(Democrat): 379
|Sarah Hubbard ||
(Republican): 694

Write-in: 4

ital Votes I

Carl Meyers (Republiican): | 664

James L. Hudler

(Libertarian): 20

State University (2)

_
Eva Garza Dewaelsche
(Democrat): 385

Shirley Stancato
(Democrat): 390

Don Gatesﬁ?‘e‘;‘:‘ul‘:‘l‘i’can

Terri Lunn Land
(Republican): 685

Jon Elgas (Liber!

Christine C. Schuartz |
(U.S. Taxpayers):

Susan a;r;

Hrite-in:

Governor E Wayne i

Total Votes:

County Pr osecut i ng
Attorney (1)
Janes L. Rossiter
(Republ ican):

County Clerk ‘(1)
Sheryl Guy (Republican): |
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Township Treasurer
for Mancelona
Township (1)

Jessie Ayoub (Republican):| 449
Write=in: 5
Total Votes: 454

Township Trustee for
Mancelona Township
(2}

Yousef M. Jabara
(Democrat): 120

Rod Vesey (Republican): | 415

Donna Gundle—Krieg

(Libertarian): 167
Write-in: 9
Total Votes: ] (711

Township Constable
for Mancelona
Township (1) .

Linden M. Bielecki

(Republican): 448
Write-in: 178
Total Votes: J 454

Justice of Supreme
Court (2)

Susan L. Hubbard: 80

Hary Kelly: T 109

Bridget Mary McCormack: | 208

Kerry Lee Morgan: * 79

Vellavioa Mavu Manban® 58

81

Village Trustee for
Village of Mancelona

(2)

Aaron Biehl: 323
Steven Elder: 286
Eugene K. Kerr: 108
Write=in: .8
Total Votes: 72

School Board Memoer
for Mancelona *

President and Vice
President of the
United States (1)

Joseph R. Biden / Kamala
D. Harris (Democrat):

276

Donald J. Trump / Michael
R. Pence (Republican):

835

Jo Jorgensen / Jeremy
Cohen (Libertarian):

20

Don Blankenship / William
Mohr (U.S. Taxpayers):

Howie Haukins / Angela
Walker (Green):

Rocky De La Fuente / Darcy
Richardson (Natural Law):

Write-in:

Total Votes: 1

133

Schools (3)

Kim Musselman: 330
Tom Ross: 274
Burt Thompson: 264
Write-in: 7
Total Votes: 875

State Proposal 20-1
(D]

Yes: 419
No: 80
Total Votes: 499

State Proposal 20-2

Total

Hancelona Township, Precinct |

United States
Senator for State
(D]

Gary Peters (Democrat):

John James (Republican):

Valerie L. Hillis (U.S.
Taxpayers):

Marcia Squier (Green):

Doug Dern (Natural Law):

Write-in:

Total Votes: s

Representative in
Congress 1st
District (1)

Dana Ferguson (Democrat):

Jack Bergman (Republican);

s T T



Justice of ~Strmreme ]

82

e ————

Total

Mancelona Tounship, Precinct 2

Member of the State

Board of Education

Judge of Court of
Appeals 4th District

Court (2) (2)
Susan L. Hubbard: 116 Ellen Cogen Lipton
Mary Kelly: 215 (Democrat): 214
Bridget Hary HeCormack: | 304 | Straight Party Jasen Strashorn
T e e = Ticket (1) (Denocrat): 204
Yatheririe, Hary Neston: ) Democratic Party Tanmi Carlone (Republican):| 554
R T % (Denocrat): 107 Michelle A. Frederick
- - Republican Party (Republican): - . | 557
Eitzgbettit. helos 1 (Republican): 399 Bill Hall (Libertarian): | 22
Hoitesing ? Libertarian Party Richard A. Hewer
Total Votes: 1199, (Libertarian): 4 (Libertarian): 21
U.S. Taxpavers Party (U.S. Karen RAdans (U.S.
Taxpavers): 2 Taxpayers): i 18
Judge of Court of Working Class Party Douglas Levesaue (U.S.
Appeals 4th District (Horking Class): 5 Taxpavers): o |13
Incumbent Position Green Party (Green): ! Wars fnne Hering (Horking
(2) Natural Law Party (Natural Class): 29
Hiehael 3. Kells: 54 Law): - 1 Q Hali McEachern (Working
= Total Votes: 518 Class): 18
Any Ronayne Krause: 452 Ton T Coreen? 3
Write-in: 3
¢ Write-in: 3
Total yotes) 9% President and Vice =T =

President of the
United States (1)

Joseph R. Biden / Kamala ~
D. Harris (Democrat): 247

Regent of the
University of
Michigan (2)

Mark Bernstein (Democrat):| 220

Shauna Ryder Disss

Non-Incurbent Donald J. Trump / Hichael
Position (1) R. Pence (Republican): | 646
HicheHe Rick: . |57 Jo Jorgensen / Jereny
Write-in: 9 Cohen (Libertarian): 13
Total Votes: X | 588 Don Blankenship / William
Mohr (U.S. Taxpayers): 2
Houie Haukins / Angela
Walker (Green): 1

Judge of Circuit
Court 13th Circuit
Incumbent Position
)

Vet B Cleaclmtomes Tent

(Democrat): 203
Sarah Hubbard
(Republican): 575

Carl Meyers (Republican): | 544

Rocky De La Fuente / Darcy
Richardson (Natural Law): | 0

James L. Hudler
(Libertarian): 18

Write=int 1

Eric Larson (Libertarian)y 27

Total Votes: 91

Ronald E. Graeser (U.S.

Taxpavers): 13
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Antrim County
Antrim November 2020
Tuesday, November 3, 2020

“ Tabulator Name
Milton Tounship, Precinct 1

Tabulator 1D
110

Voting Location
Hilton Tounship

Precinct:
Hilton Tounship, Precinct |

Nov 03/2020 06:45:21
Poll Closed

83

United States
Senator for State
[&D)

Regent of the
University of
Michigan (2)

Mark Bernstein (Democrat):| 498

Nov 03/2020 20:22:15 ~

|.Ben Boren (Libertarian

Gary Peters (Democrat): | 584 Shauna Ryder Disgs
John James (Republican): | 583 (emocrat): A%
Valerie L. Hillis (U.S. SarahiHubbard
Taxpavers): (Republican): 549
Warcia Sauier (Green): 2 Car] Meyers (Republican): | 530
Doug Dern (Natural Law): | 1 Jamea s, Hudler
(Libertarian): 14
Write=in: 1
Eric Larson (Libertarian): 20
Total Votes: 1173
Ronald E. Graeser (U.S.
Taxpayers): 3
f = Crystal Van Sickle (U.S.
Representative in Tasausre): 13
Congress 1st Michael Mawilai (Green): | 19
Otstriet (1) Keith Butkovich (Natural
Dana Ferguson (Democrat): | 540 Law): 9
Jack Bergman (Republican):| 614 Write-in: 2
Total Votes: p14g

President and Vice
President of the
United States (1)

Joseph R. Biden / Kamala
D. Harris (Democrat): 626

Donald J. Trump / Michael
R. Pence (Republican): 543

Jo Jorgensen / Jeremy

Cohen (Libertarian): 6

Don Blankenship / William

Mohr (U.S. Taxpavers): 2

Houie Hawkins / fingela

Walker (Green): 0

Rocky De La Fuente / Darcy

Richardson (Natural Law): | 2
Hrite-int 0

il Uniane 1179

Total Votes:

-

Write-ir

Write-in
Total Vot

Total Votes:

County Sheriff (1)

Daniel §. Bean

(Republican): 782
Write-in: 1
Total Votes: 793 |

Townshi
County Prosecuting for Mil
Attorney (1) } (1_)
James L. Rossiter Liz fitkins:
(Republican): 743 Write-in:
Write-in: 1

Total Voter



F._ PRINTING INTERRUPTED —=~

84

President and Vice
President of the
United States (1.)

Joseph R. Biden / Kamala

Tabulator 1D
13

Voting Location
Hilton Tounship

Precinct:

Hilton Tounship, Precinct 1

Poll Opened

Nov 03/2020 06:01;49

Poll Closed

Nov 03/2020 20:14:17

" Report Printed

Nov 03/2020 20:18:29

Unit Hodel: PC0S-320C (Rev 1072)

Unit Serial: RAFAJHX0066
Protective Counter: 5352
Softuare Version: §.5.3-0002
Total Scanned: 640

Total Voters: 640

KKK D. Harris (Democrat): 1434
o Donald J. Trump / Hichael
R/ Pence (Republican): 478
Antrim County 2
. 2020 Jo Jorgensen / Jeremy
Antrim Novemoer oo Cohen (Libertarian): 12
3
Tugmg. e Don Blankenship / illian
TaBI RN Hohr (U.S. Taxpayers): 0
al ator im¢
Milton Tounship, Precinct 1 Houie Haukins / Angela
cep Walker (Green): 0

Rocky De La Fuente / Darcy
Richardson (Natural Law): [ 1

Write-in: 3

Total Votes: ( 6373

United States
Senator for State
b

Gary Peters (Democrat): | 134
John James (Republican): | 489
Valerie L, Hillis (U.S.

Taxpayers): 2

Marcia Squier (Green): 6| |
Dous Dern (Natural Law): [
Write-in: 0
Total Votes: 632| |

Representative in
Congress 1st
District (1)

Dana Ferguson (Democrat): | 116

Jack Bergman (Republ ican):| 501

Regent of the
University of
Michigan (2)

Mark Bernstein (Democrat):]

2

Shauna Ryder Disgs
(Denocrat): 102

Sarah Hubbard
(Republican): 458

Carl Meyers (Republican): | 437

Hichael Mawilai (Green): 7

James L. Hudler
(Libertarian): 14

Eric Larson (Libertarian): 20
Ronald E. Graeser (U.S.

Taxpayers): 1
Crystal Van Sickle (U.S.
Taxpayers): 8

County Clerk

Sheryl Guy (Repub

Write-in:
Total Votes:

County Treas
Sherry A. Comben
(Republ ican):

Wite-ini

County Regis
Deeds (1)

@al Votes: 167

L —
Janet M. Sanger (U.S.

Keith Butkovich (Natural
Law): 7

Patty Niepoth
(Republican):

Write=in: 1

Write-in:

Total Votes:

Trustee of Michigan
State University (2)
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JOINT EXPERT REPORT

SCIENTISTS SAY NO CREDIBLE EVIDENCE OF COMPUTER FRAUD IN THE 2020 ELECTION
OUTCOME, BUT POLICY MAKERS MUST WORK WITH EXPERTS TO IMPROVE CONFIDENCE

16 November 2020

We are specialists in election security, having studied the security of voting ma-
chines, voting systems, and technology used for government elections for decades.

We and other scientists have warned for many years that there are security weak-
nesses in voting systems and have advocated that election systems be better secured
against malicious attack. As the National Academies recently concluded, “There is
no realistic mechanism to fully secure vote casting and tabulation computer systems
from cyber threats.” However, notwithstanding these serious concerns, we have
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never claimed that technical vulnerabilities have actually been exploited to alter the
outcome of any U.S. election.

Anyone asserting that a U.S. election was “rigged” is making an extraordinary
claim, one that must be supported by persuasive and verifiable evidence. Merely cit-
ing the existence of technical flaws does not establish that an attack occurred, much
less that it altered an election outcome. It is simply speculation.

The presence of security weaknesses in election infrastructure does not by itself
tell us that any election has actually been compromised. Technical, physical, and
procedural safeguards complicate the task of maliciously exploiting election systems,
as does monitoring of likely adversaries by law enforcement and the intelligence
community. Altering an election outcome involves more than simply the existence
of a technical vulnerability.

We are aware of alarming assertions being made that the 2020 election was
“rigged” by exploiting technical vulnerabilities. However, in every case of which we
are aware, these claims either have been unsubstantiated or are technically incoher-
ent. To our collective knowledge, no credible evidence has been put forth that sup-
ports a conclusion that the 2020 election outcome in any State has been altered
through technical compromise.

That said, it is imperative that the U.S. continue working to bolster the security
of elections against sophisticated adversaries. At a minimum, all States should em-
ploy election security practices and mechanisms recommended by experts to increase
assurance in election outcomes, such as post-election risk-limiting audits.

If you are looking for a good place to start learning the facts about election secu-
rity, we recommend the recent National Academies of Science, Engineering, and
Medicine (NASEM) study, “Securing the Vote”, which is available for free download
at https:/ /doi.org/10.17226 / 25120.

Signed,
(Affiliations are for identification purposes only; listed alphabetically by surname.)
1. Tony Adams, Independent Security Researcher.
2. Andrew W. Appel, Professor of Computer Science, Princeton University.
3. Arlene Ash, Professor, University of Massachusetts Medical School.
4. Steven M. Bellovin, Percy K. and Vida L.W. Hudson Professor of Computer
Science; affiliate faculty, Columbia Law, Columbia University.
5. Matt Blaze, McDevitt Chair of Computer Science and Law, Georgetown Univer-
sity.
6. Duncan Buell, NCR Professor of Computer Science and Engineering, University
of South Carolina.
7. Michael D. Byrne, Professor of Psychological Sciences and Computer Science, Rice
University.
8. Jack Cable, Independent Security Researcher.
9. Jeremy Clark, NSERC/Raymond Chabot Grant Thornton/Catallaxy Industrial Re-
search Chair in Blockchain Technologies, Concordia Institute for Information Sys-
tems Engineering.
10. Sandy Clark, Independent Security Researcher.
11. Stephen Checkoway, Assistant Professor of Computer Science, Oberlin College.
12. Richard DeMillo, Chair, School of Cybersecurity and Privacy and Warren Pro-
fessor of Computing, Georgia Tech.
13. David L. Dill, Donald E. Knuth Professor, Emeritus, in the School of Engineer-
ing, Stanford University.
14. Zakir Durumeric, Assistant Professor of Computer Science, Stanford University.
15. Aleksander Essex, Associate Professor of Software Engineering, Western Univer-
sity, Canada.
16. David Evans, Professor of Computer Science, University of Virginia.
17. Ariel J. Feldman, Software Engineer.
18. Edward W. Felten, Robert E. Kahn Professor of Computer Science and Public
Affairs, Princeton University.
19. Bryan Ford, Professor of Computer and Communication Sciences, Swiss Federal
Institute of Technology Lausanne (EPFL).
20. Joshua M. Franklin, Independent Security Researcher.
21. Juan E. Gilbert, Banks Family Preeminence Endowed Professor & Chair, Uni-
versity of Florida.
22. J. Alex Halderman, Professor of Computer Science and Engineering, University
of Michigan.
23. Joseph Lorenzo Hall, SVP Strong Internet, Internet Society.
24. Harri Hursti, Co-founder, Nordic Innovation Labs and Election Integrity Foun-
dation.
25. Neil Jenkins, Chief Analytic Officer, Cyber Threat Alliance.
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26. David Jefferson, Lawrence Livermore National Laboratory (retired).

27. Douglas W. Jones, Associate Professor of Computer Science, University of Iowa.
28. Joseph Kiniry, Principal Scientist, Galois, CEO and Chief Scientist, Free & Fair.
29. Philip Kortum, Associate Professor of Psychological Sciences, Rice University.

30. Carl E. Landwehr, Visiting Professor, University of Michigan.

31. Maggie MacAlpine, Co-founder, Nordic Innovation Labs and Election Integrity
Foundation.

32. Bruce McConnell, former Deputy Under Secretary for Cybersecurity, Depart-
ment of Homeland Security, (currently) president, EastWest Institute.

33. Patrick McDaniel, Weiss Professor of Information and Communications Tech-
nology, Penn State University.

34. Walter Mebane, Professor of Political Science and of Statistics, University of
Michigan.

35. Eric Mill, Chrome Security PM, Google.

36. David Mussington, Professor of the Practice, School of Public Policy, University
of Maryland College Park.

37. Peter G. Neumann, Chief Scientist, SRI International Computer Science Lab.

38. Lyell Read, Researcher at SSH Lab, Oregon State University.

39. Ronald L. Rivest, Institute Professor, Massachusetts Institute of Technology.

40. Aviel D. Rubin, Professor of Computer Science, Johns Hopkins University.

41. Bruce Schneier, Fellow and Lecturer, Harvard Kennedy School.

42. Alexander A. Schwarzmann, Dean of Computer and Cyber Sciences, Augusta
University.

43. Hovav Shacham, Professor of Computer Science, The University of Texas at Aus-
tin.

44, Micah Sherr, Provost’s Distinguished Associate Professor, Georgetown Univer-
sity.

45. Barbara Simons, IBM Research (retired).

46. Kevin Skoglund, Chief Technologist, Citizens for Better Elections.

47. Michael A. Specter, EECS PhD Candidate, MIT.

48. Alex Stamos, Director, Stanford Internet Observatory.

49. Philip B. Stark, Professor of Statistics and Associate Dean of Mathematical and
Physical Sciences, University of California, Berkeley.

50. Jacob Stauffer, Director of Operations, Coherent CYBER.

51. Camille Stewart, Cyber Fellow, Harvard Belfer Center.
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53. Giovanni Vigna, Professor, Computer Science, University of California, Santa
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54. Poorvi L. Vora, Professor of Computer Science, The George Washington Univer-
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Computer Engineering, Rice Scholar, Baker Institute of Public Policy, Rice Univer-
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STATEMENT OF JANAI NELSON, PRESIDENT AND DIRECTOR-COUNSEL, NAACP LEGAL
DEFENSE AND EDUCATIONAL FUND, INC.

May 3, 2022
I. INTRODUCTION

Thank you for the opportunity to directly submit this statement to the Select
Committee to Investigate the January 6th Attack on the United States Capitol. No
other act of mass violence in modern history has threatened the existence of our Re-
publican form of government more than the insurrection that occurred at the United
States Capitol a mere 16 months ago. The goal of the insurrectionists was clear: To
effectuate a violent coup, deny the will of the majority of voters, and upend the func-
tioning of our increasingly multi-racial, multi-ethnic democracy. Therefore, it is es-
sential to the security and endurance of our democracy that this committee under-
stand the January 6th attack in its full context: As a manifestation of broad white
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supremacist backlash against robust democratic participation by people of color.
This backlash has been fueled in part by the false narrative that rampant voter
fraud occurred in communities of color and also by a deep-seated fear that the
changing racial and ethnic demographics in the United States and the increasing
racial and ethnic diversity of the electorate threaten the existing power structure
premised on white supremacy. Moreover, the insurrection was preceded and fol-
lowed by a rash of racially discriminatory voter suppression laws aimed at Black
and Brown Americans and which continue to threaten the integrity of our electoral
process. Faced with the added specter of future mass violence in our electoral proc-
ess, Congress must not only address the threat to our democracy by investigating
the January 6th attack but also by enacting legislation to fully protect the right to
vote and ensure against election subversion.

A. Statement of Purpose and Outline

The purpose of this testimony is to make clear the explicit connection between the
violence of January 6th and the legal retrenchment that both preceded and followed
it, and to insist that Congress cannot address the root cause of the Insurrection
without acting to build a more inclusive, multiracial, multi-ethnic democracy by pro-
tecting what the late Congressman John Lewis called the “precious, almost sacred”
right to vote for Black and Brown Americans.!

I briefly discuss the history of racial progress and backlash in the United States;
show how a false narrative about elections stolen through massive voter fraud has
served as a coded appeal to white racial resentment and a central frame that con-
nects the January 6th Insurrection with wide-spread efforts to restrict the franchise;
highlight the historic 2020 turnout of voters of color that intensified the current
backlash; detail the various ways the backlash has taken shape since 2020; and ex-
plain how furthering progress on race and preventing future insurrection both re-
quire solutions that promote a truly inclusive, multi-racial democracy, starting at
the ballot box and that protect our elections from subversion.

B. LDF and Our Work

LDF is America’s premier legal organization fighting for racial justice. Through
litigation, advocacy, and public education, LDF seeks structural changes to expand
democracy, eliminate disparities, and achieve racial justice in a society that fulfills
the promise of equality for all Americans. LDF also defends the gains and protec-
tions won over the past 80 years of civil rights struggle and works to improve the
quality and diversity of judicial and executive appointments.

Since its founding in 1940, LDF has been a leader in the fight to secure, protect,
and advance the voting rights of Black voters and other communities of color.2
LDF’s founder Thurgood Marshall—who litigated LDF’s watershed victory in Brown
v. Board of Education,® which set in motion the end of legal segregation in this
country and transformed the direction of American democracy in the 20th century—
referred to Smith v. Allwright,* the 1944 case ending whites-only primary elections,
as his most consequential case. He held this view, he explained, because he believed
that the right to vote, and the opportunity to access political power, was critical to
fulfilling the guarantee of full citizenship promised to Black people in the 14th
Amendment to the U.S. Constitution. LDF has prioritized its work protecting the
right of Black citizens to vote for more than 80 years—representing Martin Luther
King Jr. and the marchers in Selma, Alabama in 1965, litigating seminal cases in-
terpreting the scope of the Voting Rights Act, and working in communities across
the South to strengthen and protect the ability of Black citizens to participate in
a political process free from discrimination.

In addition to a robust voting rights litigation docket, LDF has monitored elec-
tions for more than a decade through our Prepared to Vote initiative (“PTV”) and,
more recently, through our Voting Rights Defender (“VRD”) project, which place
LDF staff and volunteers on the ground for primary and general elections every
year to conduct non-partisan election protection, poll monitoring, and to support
Black political participation in targeted jurisdictions—primarily in the South. LDF
is also a founding member of the non-partisan civil rights Election Protection Hot-
line (1-866—OUR-VOTE), presently administered by the Lawyers’ Committee for
Civil Rights Under Law.

1Rep. John Lewis: “Your Vote Is Precious, Almost Sacred,” PBS Newshour (Sep. 6,
2021),https:/ www.pbs.org | newshour | show | rep-john-lewis-your-vote-is-precious-almost-sacred.

2LLDF has been an entirely separate organization from the NAACP since 1957.

3347 U.S. 483 (1954).

4321 U.S. 649 (1944).
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II. RACE IN THE UNITED STATES: A HISTORY OF PROGRESS & BACKLASH

America’s history has been a halting and fraught journey concerning racial equal-
ity. This journey, however, has never been a straight line. In fact, the story of multi-
racial democracy in the United States is a tale of progress, backlash, and retrench-
ment—at times followed by further progress, yet often long-delayed.> This pattern
is clear in the experience of Black Americans across four centuries. The backlash
that follows moments of progress can take many forms. Two manifestations, how-
ever, are consistent and concrete: Violence and legal changes intended to relegate
Black people to the margins of democratic society. We've experienced several of
these cycles throughout American history, and our current moment shows all the
signs of this same pattern.

A. Cycles of Progress and Backlash

The first substantial step toward racial equality in the United States came
through the post-Civil War amendments to the Constitution, which ushered in an
era known as Reconstruction. During this period, the Federal Government enforced
new rules protecting the civil and voting rights of Black people in the South, and
as a result Black people began to build political power through elected office and
economic stability through institutions such as trade unions.® This moment of
progress, however, engendered a severe backlash wherein the influence and domi-
nance of white supremacy was restored through violence and laws, in a period
known as Redemption.” Following the Compromise of 1877, the Federal Government
withdrew its enforcement of the rules protecting the civil and voting rights of Black
people and the Supreme Court ruled that courts would not protect Black people’s
civil rights against private actors® resulting in nearly a century of racial terror
through lynchings, mob violence, and Jim Crow “Black Codes” enforcing strict seg-
regation and second-class citizenship ensued.® It was not until the Civil Rights
Movement of the 1960’s, and specifically the Voting Rights Act of 1965, that the ra-
cial caste system reestablished through Redemption began to give way.

This pattern of progress and retrenchment has repeated throughout American his-
tory. In the early 20th Century, Black Americans began to leave the South—often
under cloak of darkness—to escape the yoke of Jim Crow and seek fairer treatment
and economic opportunity in the cities of the North.1? This “Great Migration” of ap-
proximately 6 million people provided opportunities unfathomable in the Redemp-
tion South. Yet those who migrated North were not met with open arms. The back-
lash from Northern whites and the National power structure manifested in myriad
ways, but perhaps the most painful and lasting was redlining—a process through
which mortgage lenders enforced strict residential segregation and robbed Black
Americans of the single biggest opportunity to build generational wealth.1! Iron-
ically, the same Federal Government that briefly enforced Southern Blacks’ rights
during Reconstruction now drove their deprivation in Northern cities through its
racist housing policy 12 among other racially discriminatory practices.

Similarly, the progress of LDF’s landmark Brown v. Board of Education case
which ended decades of legal segregation in America’s public schools, was followed
by “massive resistance” and segregation academies.!3 In addition to defying the law
to maintain racial hierarchy throughout the South, communities chose to shutter

5Indeed, 8 of the 17 post-Bill of Rights amendments to the U.S. Constitution expanded the
franchise dlrectly or expanded the Constitutional rights and protection to ensure a more inclu-
sive vision of “we the people” over the course of XX years. U.S. CONST. amends. XIII, XIV, XV,
XVII, XIX, XXIII, XXIV, XXVI.

6 Eric Foner The Second Founding: How the Civil War and Reconstruction Remade the Con-
stigution (2019).

8U.S. v. Cruikshank, 92 U.S. 542 (1876).

9 Foner supra note 6.
( 10 Is)abel Wilkerson, The Warmth of Other Suns: the Epic Story of America’s Great Migration
2011).

11Richard Rothstein, The Color of Law (2018); Lisa Rice, Long Before Redlining: Racial Dis-
parities in Homeownership Need Intentional Policies, Shelterforce (Feb. 15, 2019), https://
shelterforce.org /2019 /02 15/ long-before-redlining-racial-disparities-in- homeownershlp ‘need-in-
tentional-policies/; Douglas S. Massey & Nancy A. Denton, American Apartheid: Segregation
and the Making of the Underclass (1998); Ira Katznelson, When Affirmative Action Was White:
An Untold History of Racial Inequality in Twentieth-Century America (2005); Robert C. Lieber-
man, Shifting the Color Line: Race and the American Welfare State (Cambridge, MA: Harvard
University Press, 1998).

12 See generally Color of Law.

13 Report: Segregation in America, EQUAL JUSTICE INITIATIVE (2018), 20-39, htips://
segregationinamerica.eji.org [ report.pdf?action=purge.
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public infrastructure rather than share it equally—even draining public pools rather
than allowing Black and white children to swim together.14

Keeping with this insidious pattern, the progress of electing the Nation’s first
Black president in 2008 was followed by a substantial mobilization of white Ameri-
cans through the Tea Party movement who pushed back vehemently against policies
that once received bipartisan support (such as health insurance mandates) and
questioned President Barack Obama’s birthplace and thus his legitimacy as Presi-
dent.15 More recently, robust public demonstrations of anguish and anger over
George Floyd’s murder and countless other examples of police devaluing Black lives
with wanton violence generated an important National conversation about struc-
tural racism. However, these multi-racial efforts to confront police violence against
communities of color have been met with sharp backlash in the form of white-led
State legislatures and school boards passing so-called “anti-critical race theory”
measures that mandate that our public school systems teach students an inaccurate,
sanitized version of American history and ban an increasing number of books about
race, including some classic texts that have long been part of the public school cur-
ricula.16

B. The Response to the 2020 Presidential Election Fits the Pattern of Cyclical Back-
lash

The 2020 Presidential election and its aftermath fit the long-standing cyclical pat-
tern of progress and backlash that continually thwarts efforts at cementing durable
change to perfect our union. In 2020, communities of color drove robust voter turn-
out leading to electoral results that challenged the political status quo. The violence
on January 6th and the attendant effort to override the valid outcome of the 2020
Presidential election were one concrete form of backlash, and the rash of anti-voter
laws introduced and enacted in States across the country, building on a wave of
voter suppression efforts that preceded the election,'” was another. Both responses
were fueled by a common false narrative rooted in racism and the project of white
supremacy. What will happen next remains an open question. Whether we confront
this backlash head-on and advance toward further progress or backslide into what
some have justly called Jim Crow 2.0 depends in significant part upon Congress’ re-
sponse to the current moment.

III. FRAMING THE 2020 BACKLASH: FALSE RHETORIC OF STOLEN ELECTIONS CONNECTS
JANUARY 6TH TO ON-GOING VOTER SUPPRESSION

Coded racial appeals have served as an overarching frame for the backlash
against the 2020 election. Those seeking to stoke racial resentment for their political
and economic advantage began laying the groundwork for this frame for many years
prior to 2020. For decades, those seeking to restrict the franchise have used false
concerns about voter fraud to justify barriers to the ballot.18 This framework began
to take center stage during the prior administration. When President Trump won
the 2016 election through the Electoral College but fell more than 3 million total
votes short of Hillary Clinton, he told his supporters that there was only one reason-
able explanation: Millions of people had voted illegally for Clinton, masking his true
victory among legitimate voters.1® With no actual evidence of voter fraud to support
his claim, Trump set up the Presidential Commission on Election Integrity allegedly

14HEATHER MCGHEE, THE SUM OF US: WHAT RACISM COSTS EVERYONE AND HOW
WE CAN PROSPER TOGETHER (2021).

15Robb Willer, Matthew Feinberg & Rachel Wetts, Threats to Racial Status Promote Tea
Party Support Among White Americans (May 4, 2016). Available at SSRN: https:/ /ssrn.com/
abstract=2770186 or hitp:/ /dx.doi.org/10.2139/ssrn.2770186.

16}{7 Defense of Truth, NAACP LDF (accessed Jan. 19, 2022), hitps://www.naacpldf.org/
truth/.

17Will Wilder, Voter Suppression in 2020, Brennan Center for Justice (Aug. 20, 2020),
https:/ |www.brennancenter.org [ our-work [ research-reports [ voter-suppression-2020.

18 German Lopez, The case against voter ID laws, in one chart, Vox.com (August 6, 2015),
https:| |www.vox.com [2015/8/6/9107927 | voter-id-election-fraud; See also, Quinn Scanlan,
‘We’ve never found systemic fraud, not enough to overturn the election: Georgia Secretary of State
Raffensperger says,” ABC News (Dec. 6, 2020), https:/ /abcnews.go.com [ Politics | weve-found-sys-
temic-fraud-overturnelection-georgia-secretary [ story?id=74560956; Debunking the Voter Fraud
Myth, Brennan Center for Justice (Jan. 31, 2017), https://www.brennancenter.org/sites/de-
fault/files | analysis/Briefing Memo Debunking Voter Fraud Myth.pdf.

19 Glenn Kessler, Donald Trump’s bogus claim that millions of people voted illegally for Hil-
lary Clinton, Washington Post (Nov. 27, 2016), https://www.washingtonpost.com [news /fact-
checker /wp /2016/11/27 | trumps-bogus-claim-that-millions-of-people-voted-illegally-for-hillary-
clinton /.
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to find it.20 The Commission produced no such evidence and shut down amidst cred-
ible allegations of secrecy, mismanagement, and discriminatory intent.2! Nonethe-
less, the mere creation of this high-level government commission stoked doubt about
the sanctity of our elections and likely helped legitimize the false claim of rampant
voter fraud for some.

Heading into the 2020 election, President Trump also told his supporters repeat-
edly that he could only lose through massive fraud;22 and he refused to say defini-
tively whether he would accept the election results if he lost.23 When Trump did
in fact lose the 2020 Presidential election—both the popular vote and the Electoral
College—his supporters echoed his false Statements that rampant fraud explained
the outcome, and both the Trump campaign and legions of its most loyal supporters
used this frame as a central theme to guide their activities in the aftermath. In re-
sponse to false claims that the 2020 election was stolen through rampant fraud, ex-
tremist factions orchestrated a campaign to disrupt the counting and certification
of the Presidential election and ultimately to overturn its results.24

This false narrative of voter fraud is rooted in racism and connects the violence
of January 6th to the litany of voter suppression laws taken up by nearly every
State. First, the sharp racial divide between those promoting and believing these
false claims and those who accept the results of the 2020 election is one indication
of how the phantom fraud frame is in fact steeped in racism.25 Second, views about
whether the 2020 election was stolen appear to be correlated with views on race.
Third, the connection between the embrace of the false fraud narrative and regres-
sive attitudes about race has manifest in legislatures across the country. For exam-
ple, State legislators who were the authors or lead sponsors of some of the most ag-
gressive 2021 voter suppression laws have also introduced legislation banning so-
called “critical race theory” from being taught in schools; barred the removal of Con-
federate monuments; and responded to racial justice protests about police brutality
against Black people by increasing criminal penalties for protest-related activities.26

20 President Announces Formation of Bipartisan Presidential Commission on Election Integrity,
the White House (May 11, 2017), https:/ /trumpwhitehouse.archives.gov / briefings-statements /
president-announces-formation-bipartisan-presidential-commission-election-integrity | .

21 Jessica Huseman, A Short History of the Brief and Bumpy Life of the Voting Fraud Commis-
sion, ProPublica (Jan. 4, 2018), https:/ /www.propublica.org/article /a-short-history-of-the-brief-
and-bumpy-life-of-the-voting-fraud-commission.

227achary Wolf, The 5 key elements of Trump’s Big Lie and how it came to be, CNN (May
19(,i N 2?21), https:/ |www.cnn.com /2021/05/ 19/ politics | donald-trump-big-lie-explainer /
index.html.

23David Leonhardt, Trump’s Refusal to Concede, New York Times (Nov. 12, 2020), https://
www.nytimes.com /2020/11/12/brleﬁng/ron klain-jeffrey-toobin-tropical-storm- eta.html,

24 Simon Romero, Shaila Dewan & Giulia McDonnell Nieto del Rio, In a Year of Protest Cries,
Now It’s ‘Count Every Vote!” and ‘Stop the Steal”’, THE N.Y. TIMES (Nov. 5, 2020), https://
www.nytimes‘com/2020/11/05/us/electionprotests-vote-count.html; LDF Issues Statement Con-
demning Breach of U.S. Capitol, Attempted Coup by Supporters of President Trump, NAACP
LDF (Jan. 6, 2020), https:/ /www.naacpldf.org/press-release /ldf-issues-Statement-condemning-
breach-of-u-s-capitol-attempted-coup-by-supporters-of-president-trump /.

25 Belief in the Big Lie narrative is sharply divided by partisanship, which is highly correlated
with race. See Joel Rose & Liz Baker, 6 in 10 Americans say U.S. democracy is in crisis as ‘Big
Lie’ takes route, NPR (Jan. 3, 2022), https / |www.npr.org /2022 /01/03 /1069764164 | american-
democracy-poll-jan-6. In addition, “Republicans most likely to believe that racism and discrimi-
nation are not a problem are also the most devout believers in the Stop the Steal narrative.”
Lee Drutman, Theft Perception, VOTER STUDY GROUP (June 2021), https://
www.voterstudygroup.org [ publication | theft-perception.

26 See AR H.B. 1218, 93d Gen. Assemb., Reg. Sess., (Ark. 2021) (banning school curricula that
“promotes societal division” on the basis of race, among other factors), available at hé¢tps://
www.arkleg.state.ar.us | Bills | Detail2id=HB1218&ddBienniumSession=2021%2F2021R; AR H.B.
1231, 93d Gen. Assemb., Reg. Sess., (Ark. 2021) (banning teaching the 1619 Project), available
at hitps: | [www.arkleg.state.ar.us / Bills | De-
tail?2id=HB1231&ddBienniumSession=2021%2F2021R; AR H.B. 1761, 93d Gen. Assemb., Reg.
Sess., (Ark. 2021) (banning educational materials that portray any group of people as mherently
ra(:lst that argue that any group of people should feel guilt or shame due to race, and that the
United States is systemically racist), available at htips:// www.arkleg.state.ar.us/Bills /De-
tail?id=HB1761&ddBienniumSession=2021%2F2021R; AR S.B. 12, 93d Gen. Assemb., Reg.
Sess., (Ark. 2021) (adding schools to list of institutions that are not allowed to promote “divisive
concepts” including that any group of people is inherently racist), available at hétps://
www.arkleg.state.ar.us [ Bills | Detail?2id=SB12&ddBienniumSession=2021%2F2021S2; and TX
S.B. 3, 82d Leg., 2d Sess., (Tex. 2021) (banning curricula that promote the idea that anyone
is inherently racist by virtue of their race, whether consciously or unconsciously, an individual
bears responsibility for actions undertaken in the past by members of the same race, or the ad-
vent of slavery in the now-United States constituted the true founding of the United States,
among other ideas), available at https:/ | capitol.texas.gov | BillLookup | His-
tory.aspx?LegSess=872&Bill=SB3. See also TX S.B. 1663, 86th Leg., Reg. Sess., (Tex. 2019) (ban-
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Perhaps the clearest sign that the January 6th insurrection and the recent rash
of anti-voter laws are not separate phenomena, but rather are two expressions of
white racial anxiety about shifting power dynamics in the United States, is that
both have strongholds in places where the white population is declining, either abso-
lutely or in relation to people of color.

The Chicago Project on Security & Threats analyzed various characteristics of 716
people who have been charged with crimes related to January 6th.27 After exam-
ining several factors, the Project determined that (other than county size) the
strongest predictor of insurrection participation was residing in a county with a sub-
stantial decline in white population since 2015.28 The authors conclude that their
“analysis suggests that local decline of the non-Hispanic white population has a gal-
vanizing effect, and counties that have had higher rates of non-Hispanic white popu-
lation decline in the last half-decade are likely to produce insurrectionists at a high-
er rate.”29 They note further that, “[gliven the overwhelming whiteness of the popu-
lation of insurrectionists, the finding that counties with higher rates of demographic
change are also counties that sent more insurrectionists even when controlling for
a host of competing factors is consistent with a political movement that is partially
driven by racial cleavages and white discontent with diversifying communities.”30

In sum, the false narrative around stolen elections is not just about a single politi-
cian or a single election but rather it effectively foments and channels a broader
wave of status insecurity and racial resentment. It is a common progenitor of both
the violence and attempt to erase the results of the 2020 election that occurred on
January 6th and the wide-spread effort to restrict access to the ballot.

ning the removal monuments that have existed for at least 40 years, among other restrictions),
available at hitps:/ /capitol.texas.gov / BillLookup /- History.aspx?LegSess=86R&Bill=SB1663; AR
S.B. 553, 93d Gen. Assemb., Reg. Sess., (Ark. 2021) (banning the removal of monuments that
pertain to any war, including the Civil War), available at https:/ /www.arkleg.state.ar.us/Bills/
Detail?2id=SB553&ddBienniumSession=2021%2F2021R; and FL S.B. 288, 2019 Sen., (Fla. 2019)
(banning removal, alteration, concealment, etc. of statutes or memorials commemorating vet-
erans or military organizations, including during the Civil War), available at hitps://
wwuw.flsenate.gov [ Session | Bill /2019 /288 / ?Tab=BillText. See also GA S.B. 403, 2021-2022 Gen.
Assemb., Reg. Sess., (Ga. 2022) (providing immunity for law enforcement transporting individ-
uals to mental health facilities), available at https://www.legis.ga.gov/legislation/61506; AL
H.B. 284, 2021 Leg., Reg. Sess., (Ala. 2021) (providing liability protection for law enforcement
officials taking individuals with mental illness to a mental health facility and removing require-
ment that such officials go through the involuntary commitment process before doing so), avail-
able at https:/ /legiscan.com |AL [text | HB284 /id /2271288; TX H.B. 1788, 87th Leg., Reg. Sess.,
(Tex. 2021) (creating immunity for schools, school districts, and security personnel for “reason-
able actions” taken by school security personnel to preserve safety), available at https://cap-
itol.texas.gov | BillLookup /- Text.aspx?LegSess=87R&Bill=HB1788; and FL S.B. 826, 2021 Sen.,
(Fla. 2021) (extending sovereign immunity to members of Child Protection Teams), available at
https:/ /www.flsenate.gov | Session | Bill /2021 /826 | 2Tab=BillText. See also AR S.B. 300, 93d
Gen. Assemb., Reg. Sess., (Ark. 2021) (prohibiting parole for certain firearm possession cases),
available at https: | [www.arkleg.state.ar.us | Bills | De-
tail?2id=SB300&ddBienniumSession=2021%2F2021R, AR H.B. 1866, 92d Gen. Assemb., Reg.
Sess., (Ark. 2019) (imposing time limits on when someone can apply for a pardon), available at
hitps: | |www.arkleg.state.ar.us/Bills | Detail?id=HB1866&ddBienniumSession=2019%2F2019R;
AR H.B. 1064, 93d Gen. Assemb., Reg. Sess., (Ark. 2021) (increasing the loopback period for cer-
tain DWI offenses for the purpose of sentence enhancements), available at hétps://
www.arkleg.state.ar.us | Bills | Detail?2id=HB1062&ddBienniumSession=2021%2F2021R; KY H.B.
215, 2022 Gen. Assemb., Reg. Sess., (Ky. 2022) (removing pretrial diversion and increasing min-
imum penalties for certain drug trafficking offenses), available at https://
apps.legislature.ky.gov [record | 22rs | hb215.himl; GA S.B. 479, 2021-2022 Gen. Assemb., Reg.
Sess., (Ga. 2022) (for firearm possession cases, charges a separate offense for each firearm pos-
sessed), available at hitps:/ /www.legis.ga.gov /legislation /61936, and GA S.B. 359, 2021-2022
Gen. Assemb., Reg. Sess., (Ga. 2022) (providing minimum criminal penalties for a series of
crimes, including some firearm felonies, and requiring the maximum sentence for certain repeat
offender elder or child abuse crimes), available at hitps:/ /www.legis.ga.gov /legislation /61213.

27Robert Pape et al., American Face of Insurrection: Analysis of Individuals Charged for
Storming the US Capitol on January 6, 2021, Chicago Project on Security and Threats (Jan.
5, 2022), https:/ | d3qiOqp55mx5f5.cloudfront.net | cpost /i/docs |
Pape American Face of Insurrection (2022-01-05) 1.pdf?mitime=1641481428.
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IV. VOTERS OF COLOR OVERCAME BARRIERS TO ASSERT CONSEQUENTIAL POLITICAL
POWER IN 2020

The 2020 election was not beset with large-scale fraud, as those promoting the
January 6th insurrection have claimed.3! It also did not, as numerous news reports
suggested, “go smoothly.”32 Accounts from LDF’s Voting Rights Defender and Pre-
pared to Vote teams, detailed in the LDF Thurgood Marshall Institute’s latest De-
mocracy Defended report,33 reveal the depth and breadth of the issues voters faced,
especially voters of color. From onerous vote-by-mail restrictions during a pandemic
to voter intimidation, poll closures and unreasonably long lines, Black voters in par-
ticular faced a litany of barriers to the ballot.

Yet, participating in the 2020 Presidential election was historic. Voters overcame
a host of obstacles with determination and resilience. Two-thirds of eligible voters
casted ballots in the 2020 Presidential election.34 This is the highest turnout rate
recorded since 1900; but it actually represents the highest turnout ever given the
significant expansion of both the general population and the population of eligible
voters since the turn of the twentieth century.3®> Black voter turnout was greater
ichagr}s 65% and nearly matched records set when President Obama was on the bal-
ot.

The historic turnout continued on January 5, 2021 with Georgia’s runoff election.
Turnout in runoff elections, which occur after Election Day, is typically modest, and
at times anemic. But, with control of the U.S. Senate at stake, and the opportunity
to elect candidates who reflected the growing diversity of the State, a record 60%
of Georgians turned out in the January runoff.37 The 4.4 million Georgians who cast
ballots on January 5 was more than double the number who voted in the previous
record turnout runoff election in 2008.38 Black voters drove this historic participa-
tion, with Black turnout dropping just 8% from the general election compared with
an 11% decline among white voters.3° The result was the election of the first Black
and Jewish senators in Georgia’s history.40

This historic turnout was no accident and was not driven by the stakes alone. Na-
tional civil rights and civil liberties groups and Black-led grassroots organizations
in Georgia had spent years challenging attempts to restrict access to the ballot and
building substantial voter outreach campaigns to educate voters regarding the
stakes of Federal, State, and local elections and assist communities as they navigate
the voting process.#! The Herculean effort it took to help Black and Brown voters
overcome barriers to the ballot in the 2020 election is not sustainable, however, nor
should it be required given the protections guaranteed by the U.S. Constitution. The
backlash to the results of this historic turnout and its consequences was immediate.

V. THE POST-2020 BACKLASH IN ACTION

A new chapter of an old story, the backlash to historic 2020 voter turnout among
people of color has been swift and severe. As with past reactions to racial progress
the post-2020 backlash has featured both violence and legal regression—in this case

31 Melissa Block, The clear and present danger of Trump’s enduring ‘Big Lie’, National Public
Rladio (December 23, 2021), https:/ /www.npr.org/2021/12/23 /1065277246 | trump-big-lie-jan-6-
election.

32 Sherrilyn Ifill, No, This Election Did Not Go ‘Smoothly,” SLATE (Nov. 9, 2020), https://
slate.com [ news-andpolitics / 2020/ 11/ 2020-election-voting-did-not-go-smoothly.himl.

33 Thurgood Marshall Institute, Democracy Defended, NAACP LDF (Sept. 2, 2021), https://
www.naacpldf.org wp-content |uploads /| LDF 2020 DemocracyDefended-1-3.pdf.

34¢Michael P. McDonald, National General Election VEP Turnout Rates, 1789-Present,
UNITED STATES ELECTIONS PROJECT, Jan. 14, 2022, http:/ /www.electproject.org | national-
1 73§59fgresent.

36 Michael P. McDonald, Voter Turnout Demographics, UNITED STATES ELECTIONS
PROgECT (accessed Jan. 14, 2022), htip:/ /www.electproject.org/home [voter-turnout /demo-
graphics.

37Nathaniel Rakich et al., How Democrats Won the Georgia Runoffs, FIVETHIRTYEIGHT
(Jan. 7, 2021, 2:47 PM), https://fivethirtyeight.com/features/how-democrats-won-the-georgia-
runoffs/.

38]d.

39 Mark Niesse & Jennifer Peebles, Turnout dip among Georgia Republicans flipped U.S. Sen-
ate, THE ATLANTA J.-CONST. (Feb. 2, 2021), htips:/ /www.ajc.com/politics/turnout-dip-
among-georgia-republicans-flipped-us-senate | IKWGEGFEEVEZ5DXTP7ZXXOROIA /.

40 Steve Peoples, Bill Barrow, and Russ Bynum, Warnock, Ossoff win in Georgia, handing
Dems control of Senate, ASSOCIATED PRESS (Jan. 6, 2021), https:/ /apnews.com [article | Geor-
gla-election-results-4b82ba7ee3cc74d33e68daadaee2cbf3.

41 Anna North, 6 Black women organizers on what happened in Georgia—and what comes
next, Vox (November 11, 2020), https://www.vox.com /21556742 /georgia-votes-election-orga-
nizers-stacey-abrams.
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in the form of efforts to restrict the franchise. Based on the false narrative of voter
fraud, this violence and votes backlash began with campaign operatives questioning
vote totals in Black and Brown communities. It continued through a violent insur-
rection at the U.S. Capitol focused on invalidating the election results and thus the
political power exercised by the Black and Brown communities and accelerated
through both successful efforts to erect barriers to the ballot and a regressive redis-
tricting cycle that severely constricts the ability of voters of color to assert their full
s%rength at the polls. It continues to this day with active plans to subvert future
elections.

A. Questioning Vote Totals in Black and Brown Communities

The spark to this particular backlash was the turnout among voters of color, espe-
cially Black voters, that led to President Biden’s victory in the 2020 election. Presi-
dent Trump and his allies reacted immediately by asserting claims of massive fraud
and questioning vote totals, specifically targeting Black elections officials and voters
in Black population centers such as Detroit (where election officials counting votes
were mobbed and harassed),42 Philadelphia (where the FBI helped local police ar-
rest two men with weapons suspected of a plot to interfere with ballot counting),43
and the Atlanta metro region (where Trump alleged that hundreds of thousands of
ballots mysteriously appeared).44 Similarly, President Trump and his allies alleged
fraud in places like Arizona where robust turnout among the Latino population was
decisive. Again, we saw coordinated attempts to infiltrate ballot counting head-
quarters and tamper with vote counting.45

Wayne County, Michigan emerged as a central focus of attempts to translate the
false narrative regarding voter fraud into actual subversion of a free and fair elec-
tion. On November 20, 2020, LDF filed a lawsuit on behalf of the Michigan Welfare
Rights Organization and three individuals alleging that President Trump’s attempt
to prevent Wayne County, Michigan from certifying its election results was a clear
example of intimidating those charged with “aiding a[] person to vote or attempt to
vote” in violation of the Voting Rights Act, and that this intimidation was aimed
at disenfranchising Black voters.46

The Complaint explained how race was a driving factor in the Michigan certifi-
cation debate: “During [a meeting of the Wayne County canvassing board], one of
the Republican Canvassers said she would be open to certifying the rest of Wayne
County (which is predominately white) but not Detroit (which is predominately
Black), even though those other areas of Wayne County had similar discrepancies
[between ballot numbers and poll book records] and in at least one predominantly
white city, Livonia, the discrepancies were more significant than those in Detroit.”47

Subsequently, on December 21, 2020, LDF amended its Complaint, adding the
NAACP as a Plaintiff, and alleging that President Trump and his supporters made
similar efforts to disenfranchise voters—and especially Black voters—in other
States, including Georgia, Pennsylvania, Wisconsin, and Arizona.

The Amended Complaint summarizes the racial discrimination central to the post-
election strategy to invalidate the political voice of Black and Brown communities:

Under the specter of preventing “fraud,” Defendants engaged in a conspiracy, exe-
cuted through a coordinated effort, to disenfranchise voters by disrupting vote
counting efforts, lodging groundless challenges during recounts, and attempting to
block certification of election results through intimidation and coercion of election
officials and volunteers. These systematic efforts—violations of the VRA and the Ku
Klux Klan Act—have largely been directed at major metropolitan areas with large
Black voter populations. These include Detroit, Milwaukee, Atlanta, Philadelphia,
and others. Because President Trump lost the popular vote in Michigan and other
States that were necessary for a majority of the electoral college, Defendants worked
to block certification of the results, on the (legally incorrect) theory that blocking
certification would allow State legislatures to override the will of the voters and
choose the Trump Campaign’s slate of electors . . . On November 19, 2020, Presi-
dent Trump’s personal lawyer Rudy Giuliani, and others, held a press conference
at the RNC headquarters in Washington, DC, where they repeated false allegations

42Bostock, supra note 41.

43 Ewing et al., supra n. 41.

44 Jeff Amy, Darlene Superville, & Jonathan Lemire, GA election officials reject Trump call
to ‘find’ more votes, ASSOCIATED PRESS (Jan. 4, 2021), https:/ /apnews.com/article/trump-
raffensperger-phone-call-georgia-d503c8b4e58(7¢d648fbf9a746131ec9.

45 Lahut, supra n. 41.

46 Complaint, Mich. Welfare Rights Org. v. Trump, Civ. Action 20-3388 (EGS) (D.D.C. Apr.
12 2022‘)j.f Available at hitps:/ /www.naacpldf.org | wp-content /uploads | Trump-Campaign-Com-
plaint.pdf.

47Complaint at 27 at 7. Mich. Welfare Rights Org. v. Trump.
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of fraud and openly discussed their strategy of disenfranchising voters in Detroit
and Wayne County. At that press conference, Mr. Giuliani asserted without evi-
dence that the Trump campaign had identified 300,000 “illegitimate ballots,” and
stated: “These ballots were all cast basically in Detroit that Biden won 80-20,” and
“it changes the result of the election in Michigan, if you take out Wayne County.”48

In sum, the strategy to block election certifications by alleging fraud and ques-
tioning vote totals was not only a political ploy to rescue a failed candidacy. But
by focusing the efforts on cities and counties with large populations of voters of
color, the strategy was also to advance a narrative that people of color are not legiti-
mate actors in our democracy (as voters or election officials).

B. The January 6th Insurrection

After challenging election results in communities of color, the next step in the vio-
lence and votes backlash was the January 6th Insurrection—just 1 day after Black
voters asserted their power in Georgia. The violent attack on the Capitol on January
6th was a brazen, virulent, and deadly manifestation of the concerted effort to un-
dermine our democracy, to overthrow the government, and to negate the votes cast
by our communities. The information unveiled through the on-going investigations
of this committee and the Department of Justice confirms that the violence was
foreseeable and part of a larger planned coup attempt abetted by encouragement or
deliberate inaction at the highest levels.#® The founder of the Oath Keepers and ten
others have been charged with “seditious conspiracy”5® and according to an early as-
sessment, 13% of those arrested have had associations with militias or right-wing
extremist groups.?! Perhaps most concerning, January 6th marked an embrace of
political violence and previously fringe ideologies by mainstream conservatives,52 a
threat that has been growing for some time,53 has only worsened since the Insurrec-
tion and remains of serious concern.5¢

This attempt to thwart the peaceful transfer of power—the very hallmark of a
functioning democracy—was the natural conclusion of years of rhetoric inciting and
condoning racism and white supremacy,55 expanding the proliferation of conspiracy
theories,”® and flouting the rule of law. More specifically, it was the direct result
of false rhetoric regarding stolen elections that tapped into existing racial anxiety.
As the political scientist Hakeem Jefferson and the sociologist Victor Ray have writ-
ten, “Jan. 6 was a racial reckoning. It was a reckoning against the promise of a mul-

48 Complaint at 18-21 Mich. Welfare Rights Org. v. Trump.

49Paul LeBlanc, The January 6 committee formed 6 months ago. Here’s what it’s uncovered,
CNN (January 4, 2022), https:/ /www.cnn.com /2021/12/29/politics | january-6-committee-inves-
tigation-trump-what-matters /index.html; Department of Justice, One Year Since the Jan. 6 At-
tack on the Capitol, (Updated Dec. 30, 2021), hitps:/ /www.justice.gov | usao-dc/one-year-jan-6-
attack-capitol.

50 Department of Justice, Leader of Oath Keepers and 10 Other Individuals Indicted in Federal
Court for Seditious Conspiracy and Other Offenses Related to U.S. Capitol Breach: Eight Others
Facing Charges in Two Related Cases, Department of Justice Office of Public Affairs (Jan. 13,
2022),  hitps:/ |www.justice.gov | opa/pr/leader-oath-keepers-and-10-other-individuals-indicted-
Federal-court-seditious-conspiracy-and.

51 Ayman Ismail, We Know Exactly Who the Capitol Rioters Were, Slate (Jan. 4, 2022), hitps:/ |
slate.com [ news-and-politics /2022 | 01 | january-6-capitol-riot-arrests-research-profile.html.

52 (“The normalization of the conspiracies that animate their beliefs is great news for extrem-
ists, who don’t have to work nearly as hard to have their views accepted in the mainstream.”)
Digital Forensic Research Lab, Experts react to the year since January 6, Atlantic Council (Jan.
4, 2022), https:/ /www.atlanticcouncil.org |in-depth-research-reports | experts-react-to-the-year-
since-january-6/#perilous; (“The Jan. 6 insurrectionists really are best understood as a product
of the mainstream.”) Ayman Ismail supra note 60.

53 Seth Jones, The Rise of Far-Right Extremism in the United States, Center for Strategic and
International Studies (Nov. 7, 2018), htips://www.csis.org/analysis/rise-far-right-extremism-
united-states.

54(In a poll, 25% of Republicans believe the Qanon conspiracy and 15% of Americans believed
that “American patriots may have to resort to violence”) Giovanni Russonello, QAnon Now as
Popular in U.S. as Some Major Religions, Poll Suggests, New York Times (updated Aug. 12,
2021), https:/ /www.nytimes.com/2021/05/27 | us/politics | qanon-republicans-trump.html; (“Ex-
tremist movements are stronger, conspiracy networks larger, and elements of the GOP more
radical, with some elected officials spreading extremist views. The prosecution of insurrectionists
has not shut down groups like the racist Proud Boys and anti-government Oath Keepers, or like-
minded allies who thrive on-line and on the streets.”) Digital Forensics Lab supra note 61.

55 James Rainey & Melissa Gomez, Asked to condemn white supremacists, Trump tells Proud
Boys hate group to ‘stand by’, THE LA TIMES (Sept. 29, 2020), https:/ | www.latimes.com |world-
nation [ story [ 2020-09-29 | asked-to-condemn-white-supremacists-trump-tells-proud-boys-hate-
group-to-stand-by.

56 Shirin Ghaffary, The long-term consequences of Trump’s conspiracy theory campaign, Vox
(Nov. 20, 2020), htips://www.vox.com[recode/21546119 /trump-conspiracy-theories-election-
2020-coronavirus-voting-vote-by-mail.
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tiracial democracy and the perceived influence of the Black vote.”” We know this
in part because “those who participated in the insurrection were more likely to come
from areas that experienced more significant declines in the non-Hispanic white
population—further evidence that the storming of the Capitol was, in part, a back-
lash to a perceived loss of status, what social scientists call ‘perceived status
threat.’”58

Some of the most enduring imagery from the attack on the U.S. Capitol points
to race as a central, underlying factor. Many photographs from the January 6th in-
surrection were disturbing, but one in particular encapsulated the historical signifi-
cance and the stakes for our Republic: the image of an insurgent inside the U.S.
Capitol brandishing a Confederate flag.5?

C. The Backlash Accelerates: States Pass Anti-Voter Laws and Use Centennial Redis-
tricting to Weaken the Voices of Voters of Color

The next stage of the backlash played out in State legislatures across the country
through bills and laws intended to block Black and Brown Americans’ access to the
ballot. In 2021 we saw a repeat of history—a steady drip of old poison in new bot-
tles.60 Whereas in a bygone era discriminatory intent in voting restrictions was
dressed up in the alleged espousal of ideals such as securing a more informed and
invested electorate, the new professed justification is fighting voter fraud, an imagi-
nary phantom that serves as a basis to attack the right to vote. State lawmakers
introduced and advanced new voting laws targeted to ensure that the robust turn-
out among voters of color in the 2020 Presidential election could not be repeated.
Legislators introduced more than 400 bills in nearly every State aiming to restrict
the franchise.6l Nineteen States enacted a total of 34 laws that roll back voting
rights and erect new barriers to the ballot.62

Critically, many of these laws are directly targeted at blocking pathways to the
ballot box that Black and Brown voters used successfully in 2020. For example,
after Black voters increased their usage of absentee ballots as a result of the pan-
demic, S.B. 90 in Florida severely curtailed the use of unstaffed ballot return drop
boxes and effectively eliminated community ballot collection.3 And in Georgia and
Texas, after strong early in-person turnout among Black voters, lawmakers initially
moved to outlaw or limit Sunday voting in a direct attack on the “souls to the polls”
turnout efforts undertaken by many Black churches to mobilize voters to engage in
collective civic participation.®4 Another law in Georgia hampers vote-by-mail, cuts
back on early voting, and more.®5 The 2021 omnibus voting law in Texas eliminates
a number of accessible, common-sense voting methods, including “drive-thru” voting
and 24-hour early voting—both methods that proved invaluable for Black and

57Hakeem dJefferson & Victor Ray, White Backlash is a Type of Racial Reckoning, Too,
FIVETHIRTYEIGHT (Jan. 6, 2022), https://fivethirtyeight.com /features/white-backlash-is-a-
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58 1d.
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riot images showing Confederate flag a reminder of country’s darkest past, USA TODAY (Jan.
13, 2021), https:/ /www.usatoday.com/story/news/2021/01/07/ capitol-riot-images-confederate-
ﬂag-terror/6588104002/ L
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Brown voters in Texas’s largest cities in 2020.66 In all, these laws severely restrict
the ability of voters of color to cast a ballot and specifically target the ways in which
these voters participated successfully in the 2020 Presidential election.

The people targeted by these laws are well aware of what is happening and are
actively fighting back. Jeffrey Clemmons, a Black resident of Harris County Texas
in his early twenties who was a leader in his college NAACP chapter and served
as an election judge in 2020, is suing to push back on the Texas 2021 voter suppres-
sion law, represented by LDF.67 Mr. Clemmons says:

“I absolutely think that the over 400 laws that were pushed through legislatures
from Texas to Georgia to curtail our rights to vote were indeed because of the in-
credible turnout of people of color and young people again who had never turned
up to the ballot box before. We felt so motivated and so strongly about this election
because we knew [what] was on the line if we didn’t vote in so many instances and
because we are tired of not being represented properly . . . And so these election
laws are an attempt to turn back the clock on our voting rights and make sure that
[1 never happens again to create, you know, this environment of fear that if you
vote, you're going to be punished for it.”68

Of the more than 400 bills introduced last year, at least 152 in 18 States have
carried over into current legislative sessions, and more than a dozen additional bills
were pre-filed by December in anticipation of the 2022 session.®® As of January
2022, legislatures in more than half of U.S. States had introduced, pre-filed, or car-
ried over more than 250 anti-voter bills.7? Like in 2021, many of these bills target
the specific ways that Black and Brown voters have made their voices heard in re-
cent elections.”!

In addition to enacting laws that restrict access to the ballot, several States have
used the first centennial redistricting process in six decades without the full protec-
tion of the Voting Rights Act, to weaken the voices of voters of color. From 1970—
just after the “reapportionment revolution” forced line-drawers to adhere to the one-
person, one-vote principal 72—through the 2010 redistricting cycle, the preclearance
protection of Section 5 of the Voting Rights Act was the most powerful tool to pro-
tect Black and Brown voters through the districting process. Section 5 certainly did
not ensure that Black voters enjoyed fully equal representation throughout the
country, but its anti-retrogression principle did mean that at least hostile State leg-
islatures could not set Black voters further back after each Census.”® Section 2 of
the Voting Rights Act has been a complementary tool, allowing Black and Brown
voters and community organizations to bring lawsuits when district maps
disempowered them compared with neighboring white communities.

The Supreme Court, however, substantially weakened these protections in the
2013 Shelby case when it undercut the preclearance protections of Section 5 and in
2021 when the Court made Section 2 claims more challenging in Brnovich v. DNC.74
The result is that Black communities entered the current redistricting cycle with
a shredded shield, more exposed to the manipulations of white-dominated State leg-
islatures than at any time since Jim Crow.

Prior to the current round of redistricting, political representation in the United
States was already sharply skewed. In 2019, people of color made up 39% of the
U.S. population but only 12% of elected officials across the country, according to an
analysis of nearly 46,000 Federal, State, and local office holders.”> Put another way,
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white Americans occupied nearly 90% of elected offices in the U.S. despite forming
just over 60% of the population.

The current districting process threatens to worsen this already skewed represen-
tation. The Nation has grown substantially more diverse since 2010,7¢ but political
representation is not on track to reflect this growing diversity—and Black and
Brown Americans are likely to see their representation remain static or even lose
ground in many places rather than see their power increase with their numbers.

According to the U.S. Census Bureau, more than 42% of Americans are now peo-
ple of color.”7 Since the 2010 Census, the Latino population grew by 23%, compared
to just 4.3% non-Latino population growth.”® The Black population grew by nearly
6%.7 This growth was even starker among voters of color. One 2021 report pro-
jected that nearly 80% of the growth in voting eligible population would be through
people of color, including 17% from Black voters.80 These shifts, and the accom-
panying anxiety around power and social status, have made certain Americans vul-
nerable to the false fraud frame, especially in States with the most profound
changes. A key backlash strategy has been to use the districting process to ensure
that the power of voters of color does not grow with their numbers.

In the leadup to the current districting cycle, Brennan Center districting expert
Michael Li issued a report citing the loss of Section 5 and narrowing of Section 2
of the Voting Rights Act to warn that in substantial parts of the country “there may
be even greater room for unfair processes and results than in 2011, when the Nation
saw some of the most gerrymandered and racially discriminatory maps in its his-
tory.”81 So far, unfortunately, his predictions have largely borne out. In late Novem-
ber, Li noted that “[clommunities of color are bearing the brunt of aggressive map
drawing,” citing Illinois, North Carolina, and Texas as examples.82 In Texas, “com-
munities of color accounted for 95% of the State’s population growth last decade.
Yet, not only did Texas Republicans create no new electoral opportunities for minor-
ity community communities, but their maps also often went backwards.”83 The pat-
tern has continued—so much so that Li noted in mid-January that “[plpeople of
color are getting shellacked in redistricting” this cycle.84

A December 2021 New York Times article detailed how white lawmakers are sys-
tematically driving Black elected officials from positions of power by carving up
their districts and at times forcing them to run against other incumbents.®> The ar-
ticle cites at least two dozen examples, including former Congressional Black Cau-
cus chair G.K. Butterfield of North Carolina, who is retiring as a result and called
the situation a “five-alarm fire.”86 87

LDF has brought lawsuits challenging the anti-voter laws and the unfair redis-
tricting maps in several States; and our allies are suing in many others. For exam-
ple, 6 of the 9 States formerly covered by Section 5 have completed at least some
of their post-Census districting maps, and in 5 of these 6 States at least one map

76 U.S. Census Bureau’s Diversity Index has gone up from 54.9% to 61.1% since 2010. Eric
Jensen et al., The Chance That Two People Chosen at Random Are of Different Race or Ethnicity
Groups Has Increased Since 2010, U.S. CENSUS BUREAU (Aug. 12, 2021), https://
www.census.gov | library | stories /| 2021 | 08 | 2020-united-states-population-more-racially ethnically
diverse-than-2010.html.
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(and often more than one) is being challenged in lawsuits alleging racial discrimina-
tion.88 Had the Supreme Court not gutted the heart of the Voting Rights Act in
2013 by rendering inoperable the requirement that jurisdictions with histories of
voting discrimination “preclear” voting changes before they take hold, many of the
restrictive voting laws passed in 2021 would not have gone into effect. Five of the
19 States that passed restrictive laws were fully covered by the VRA’s preclearance
provisions.8? Now affected voters are forced to push back piecemeal, using the Con-
stitution’s protections against intentional vote discrimination and the Voting Rights
Act’s remaining protections against discriminatory impact.90

LDF is currently litigating cases against 2021 voter suppression laws in Georgia,
Florida, and Texas; and discriminatory redistricting plans in Alabama, South Caro-
lina, and Louisiana. This litigation is an important but limited tool to protect Black
and Brown Americans’ right to vote. Voting rights litigation can be slow and expen-
sive, often costing parties millions of dollars.®! The cases also expend significant ju-
dicial resources.?2 Additionally, the average length of Section 2 cases is 2 to 5
years.93 In the years during a case’s pendency, thousands—and, in some cases, mil-
lions—of voters are effectively disenfranchised.94

The details of these cases (described in chronological order below) show that these
laws are targeted at pushing back on strong 2020 turnout among voters of color and
are clearly part of the backlash unleashed through false narratives about voter
fraud. These cases have survived multiple attempts to block aggrieved voters from
having their day in court—such as motions to dismiss or for summary judgment—
and two of them have already resulted in victories for Black voters at the trial court
level. In January, a three-judge panel ordered Alabama to draw new Congressional
maps that give Black voters a fair opportunity to elect their preferred candidates
(this ruling was put on hold by the Supreme Court).95 A Federal judge in March
struck down Florida’s voter suppression law and ruled that it was the product of
intentional racial discrimination.%6

a. Georgia

In addition to being the most visible place Black voters asserted power in 2020,
Georgia has seen significant population growth among people of color over the last
decade. According to the U.S. Census Bureau, the State’s diversity index jumped
several points over the past decade, and Georgia jumped two slots to become the
ninth most diverse State in the Nation.?7 This made the Peach State especially vul-
nerable to the false fraud frame. In fact, Georgia wasted no time translating the
backlash against the rising voices of voters of color into legislative action to restrict
the franchise. On January 7, 2021—two days after the run-off election, and the day
after the Insurrection—Georgia House Speaker David Ralston announced the cre-
ation of a Special Committee on Election Integrity (“EIC”) and by early February,
Geogsgia legislators had filed sweeping legislation to limit early and absentee vot-
ing.

88 Redistricting Across States, ALL ABOUT REDISTRICTING, htips:/ /redistricting.lls.edu/
(accessed Jan. 18, 2022).

89See U.S. DEPT OF JUSTICE, Jurisdictions Previously Covered by Section 5, https://
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December 2021, supra n. 70.
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LDF, jointly with the Southern Poverty Law Center (“SPLC”), provided oral and
written testimony throughout the legislative session to oppose omnibus bills restrict-
ing access to the right to vote, explaining that these bills would disproportionately
harm low-income voters and voters of color.99 Yet, the Georgia General Assembly
refused to conduct any racial-impact study of legislation that would carry forward
the State’s troubling history of voting discrimination.100

On March 17, 2021, with little notice to EIC members, and members of the public,
an EIC member introduced a substitute bill to Senate Bill 202 (“S.B. 202”), which
expanded the legislation from 3 pages to over 90 pages just hours before a full hear-
ing. With limited opportunity for meaningful engagement and review, the EIC
rushed S.B. 202 through additional hearings. On March 25, 2021, the House and
Senate passed S.B. 202, and the Governor signed it into law during a closed-door
session.101 One of the most restrictive voting laws of recent years, S.B. 202: (1) Se-
verely limits mobile voting; (2) imposes new identification requirements for request-
ing and casting an absentee ballot; (3) delays and compresses the time period for
requesting absentee ballots; (4) imposes new restrictions on secure drop boxes; (5)
implements out-of-precinct provisional ballot disqualification; (6) drastically reduces
early voting in run-off elections; and (7) criminalizes the provision of food and water
to voters waiting in line to cast a ballot.102

On March 30, 2021, LDF, along with allies, filed a lawsuit, later amended, in the
Northern District of Georgia, which challenges S.B. 202 on behalf of several groups
including the Sixth District of the African Methodist Episcopal Church, Delta Sigma
Theta Sorority, Inc, Georgia ADAPT, Georgia Advocacy Office, and the Southern
Christian Leadership Conference.193 The lawsuit raises several claims including ra-
cial discrimination in violation of the VRA and the Fourteenth and Fifteenth
Amendments; an unconstitutional burden on the right to vote under the First and
Fourteenth Amendments; an unconstitutional burden on the right to freedom of
speech and expression under the First Amendment; discrimination on the basis of
disability under Title II of the American Disabilities Act, and Section 504 of the Re-
habilitation Act of 1973, and a violation of the Civil Rights Act of 1964’s prohibition
on immaterial requirements to voting.

In the 2022 legislative session, Georgia lawmakers picked up where they left off
last year. After promising no further major election changes, the Georgia House
nonetheless pushed through a package that sought to give the Georgia Bureau of
Investigation (GBI) original jurisdiction to investigate nonexistent election crimes;
reduce the number of voting machines required on Election Day; and increase man-
dates on elections officials without corresponding resources.104¢ After strong
pushback from elections officials and the voting rights community, the legislature
removed most of the anti-voter provisions, but did pass legislation that threatens
to intimidate voters by involving the GBI directly in elections.105

b. Florida

Florida, which also grew more diverse in the last decade,'9¢ was not far behind
Georgia in channeling the false fraud claims and resulting backlash into new voting
restrictions. On May 6, 2021, Governor DeSantis signed into law a broad voter sup-
pression bill known as S.B. 90.197 The same day LDF filed a lawsuit on behalf of
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the Florida State Conference of the NAACP, Disability Rights Florida, and Common
Cause against the Florida Secretary of State, challenging multiple provisions of the
bill including: (1) Restrictions and new requirements for VBM applications; (2) limi-
tations on where, when, and how drop boxes can be used; and (3) a vague and
overbroad prohibition on conduct near polling places, including potentially criminal-
{;ing 1(())fgfering free food, water, and other relief to Florida voters waiting in long
ines.

On October 8, 2021, Chief Judge Mark E. Walker denied the Secretary of State’s
motion to dismiss with respect to most of our claims, noting that the allegations of
intentional discrimination in our complaint drew a “a straight, shameful line from
the discriminatory laws of the 1880’s to today.”19® Judge Walker then struck down
S.B. 90 in March of this year, ruling that the law violates Section 2 of the Voting
Rights Act, and the First and Fourteenth Amendments to the U.S. Constitution.110
Because the district court found that the Florida legislature intentionally discrimi-
nated against Black voters through its enactment of S.B. 90, the court granted the
Plaintiffs’ request for bail-in relief, thereby retaining jurisdiction in the matter for
10 years and prohibiting Florida from enacting certain voting changes without pre-
approval.111

In reaching its finding of intentional discrimination, the Court pointed to decades
of troubling history, noting that “[alt some point, when the Florida Legislature
passes law after law disproportionately burdening Black voters, this Court can no
longer accept that the effect is incidental.”112 It also discussed the specific context
of the 2020 election and how S.B. 90 was framed in response. After noting a surge
in vote-by-mail participation, high turnout generally, and the fact that by all ac-
counts the election was conducted without major security concerns, the court ref-
erenced the National climate and Florida’s response, making an explicit connection
to the January 6th Insurrection:

“While Florida’s election went smoothly, this Court cannot ignore reality. The 2020
election and its aftermath, on a national scale, was chaotic, though scant evidence
was presented on this issue. Between the 2020 election and SB 90’s introduction,
then-President Trump refused to acknowledge that he had lost the election, causing
an escalating crisis that culminated in a mob storming the United States Capitol
on January 6, 2021. This is not determinative, but this Court cannot evaluate the
Legislature’s actions without at least acknowledging these events. Indeed, the [elec-
tion] Supervisors’ lobbyist, David Ramba, testified that considering “all of the things
that were on the national news and who stole what and everything else, we knew
that somebody was going to come up with a piece of legislation.”

“As Mr. Ramba expected, in the first legislative session after the 2020 election, the
Legislature, through SB 90, made a sweeping set of changes to Florida’s election
code, with a specific focus on VBM. For context, between 2013 and 2020 the Legisla-
ture made no changes to VBM. And the exact justification for SB 90 as a whole,
and for its constituent parts, is difficult to pin down, with sponsors and supporters
offering conflicting or nonsensical rationales. Indeed, as Senator Farmer testified,
the rationale for SB 90 “was perhaps the most [elusive] answer we faced.” . . . Nor
was there any evidence before the Legislature that fraud is even a marginal issue
in Florida elections.113

Judge Walker’s careful 288-page opinion makes clear that Florida legislators used
false claims of voter fraud as a pretext to enact legislation they knew would sup-
press the Black vote, in direct response to robust 2020 turnout.

c. Texas

Texas is another State that experienced substantial population shifts since 2010.
On September 7, 2021, Governor Abbott of Texas signed S.B. 1, one of the most re-
strictive voting laws in the country. As the bill advanced, members and witnesses
who raised concerns—and evidence—that the bill would harm voters of color and
voters with disabilities were largely ignored or chastised for uttering the word “rac-
ism” in the debate. Texas House Democrats staged a walkout and eventually left
the State to break quorum and prevent the passage of such a damaging bill. But
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proponents of the omnibus election bill rammed it through the legislative process,
which the Governor extended by two special sessions and threatened funding of leg-
islative staff salaries in order to force passage of the bill.114 After submitting testi-
mony and advocating against the bill as it made its way through the Texas legisla-
icure,nI;DF filed a lawsuit challenging S.B. 1 on the same day it was signed into
aw.

The passage of S.B. 1 was a direct backlash to the record voter turnout in Texas
in the 2020 election cycle and in particular, the power that Black and Brown voters
exercised at the polls. Expanded early voting, drive-thru voting, and 24-hour voting
facilitated this record-high voter participation, particularly for urban voters of color
who were more likely to use these means of access. For example, approximately 1.6
million registered voters in Harris County: 1.3 million voted early in person; over
177,000 voted by mail; and over 200,000 voted on Election Day.11¢ SB. 1 targeted
the means and methods of voting primarily used by Black and Brown voters that
had facilitated a smooth, secure, and accessible election. Among its many restric-
tions,S.B. 1 eliminates drive-thru voting and 24-hour voting, restricts early voting
hours, restricts vote-by-mail opportunities and application distribution, and bans
drop boxes—innovations that had given local counties the options and flexibility
they needed to help eligible voters of all backgrounds and abilities cast a ballot, and
that Black and Brown voters had disproportionately relied on to vote. S.B. 1 also
imposes burdens and intrusive documentation requirements on individuals who pro-
vide voters assistance or transport voters to the polls, those providing such assist-
ance to the threat of criminal penalties for violations. Finally, by making it harder
for election officials to regulate and supervise poll watchers, S.B. 1 empowers par-
tisan poll watchers to interfere with election administration and to intimidate and
harass voters at the polls.

S.B. 1 has already caused substantial problems in Texas’ March 1 primary elec-
tion, where counties were forced to reject a huge percentage of vote-by-mail applica-
tions.117 One hundred eighty-seven of Texas’ 254 counties threw out 22,898 duly
cast vote by mail ballots—approximately 13% of all ballots cast during primary vs.
1-2% rejected in previous elections.!1® The rejection rate in the most populous coun-
ties was roughly 15%, a staggering increase from the 2020 election, where the State-
wide rejection rate was roughly 1%.11° The unprecedented vote-by-mail rejections
seems to have a disproportionate impact on minority voters across the State. In par-
ticular, 6 of the 9 zip codes in Harris County with the most ballot rejections were
majority Black.120

S.B. 1 has made it more difficult for voters to cast ballots, stifled innovation, un-
dermined trust in our democracy, and chipped away at voluntary participation as
?lectlilon vgorkers by making the job more difficult while adding criminal penalties
or the job.

In our lawsuit, LDF, along with our co-counsel from The Arc and Reed Smith, ar-
gues that S.B. 1 discriminates against Black and Brown voters and burdens voters
with disabilities in violation of the First and Fourteenth Amendments, Sections 2
and 208 of the Voting Rights Act, the Americans with Disabilities Act, and Section
504 of the Rehabilitation Act.121 We represent Houston Justice, the Houston Area

114 Heidi Pérez-Moreno, 2,100 State Workers Caught in the Crosshairs of Gov. Greg Abbott’s
Veto of Legislature Funding, THE TEXAS TRIBUNE (July 2, 2021), https://
wwuw.texastribune.org /202107 | 02 | greg-abbott-veto-legislature-staffers /.

115 Qur lawsuit is 1 of 6 challenging S.B. 1 that have been consolidated under La Union del
Pueblo Entero v. State of Texas, No. 5:21-cv—00844 (W.D. Tex.), including a case brought by the
U.S. Department of Justice.

116 Harris County Elections, Election Results Archive, Canvass Report: Nov Live 110320 Gen-
eral and Special Elections, (Nov. 16, 2020), https:/ /www.harrisvotes.com | HISTORY /20201103 /
Official%20Canvass.pdf.

117 Alexa Ura, Hundreds of Mail-in Ballot Applications are Being Rejected Under Texas’ New
Voting Rules, THE TEXAS TRIBUNE (Jan. 13, 2022), https:/ /www.texastribune.org/2022/01/
13 /texas-voting-mail- rejections | 2utm—source=Texas+Tribune+Newsletters&utm—
campaign=22dff95b59- trib-newsletters-top-story-
alert&uitm medium=email&utm term=0 d9a68d8efc-22dff95b59-
101201265&mc_ cid=22dff95b59.

118 Ross Ramsey, Analysis: When 1 in 8 Texas mail ballots gets trashed, that’s vote suppres-
sion, Texas Tribune (Mar. 18, 2022), https:/ /www.texastribune.org/2022/03 /18 /texas-rejected-
election-ballots /.

119Nick Corasaniti, Mail Ballot Rejections Surge in Texas, With Signs of a Race Gap, New
York Times (Mar. 18, 2022), https:/ /www.nytimes.com [2022/03/18/us/politics/texas-primary-
ballot-rejections.html.

120 Nick Corasaniti supra n. 128.

121 Lawsuit Filed Challenging New Texas Law Targeting Voting Rights, NAACP LDF (Sept.
7, 2021), https:/ /www.naacpldf.org/press-release /lawsuit-filed-challenging-new-texas-law-tar-
geting-voting-rights /.
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Urban League, Delta Sigma Theta Sorority, Inc., and The Arc of Texas, organiza-
tions that have long worked to ensure Black and Brown voters, incarcerated voters,
and voters with disabilities can access the franchise through providing voter edu-
cation and voter assistance. Largely through volunteer efforts, these groups help
vulnerable communities make their voices heard through the ballot box, for example
by educating voters about their voting method options and election rules, providing
transportation to the polls, distributing, and assisting with the completion of vote-
by-mail applications, and helping voters with disabilities navigate the voting process
and complete their ballots.

S.B. 1 frustrates the mission of our clients, placing obstacles, bans, and exposure
to criminal prosecution in the way of their efforts to help marginalized communities
vote. But the greatest loss 1s for Texas voters themselves who will be
disenfranchised or burdened by the web of bans and restrictions erected by the
law—Black and Brown voters and voters with disabilities who relied on the methods
of voting now made illegal and who counted on engagement and assistance from
groups like our clients to safely cast a ballot. In intent and effect, S.B. 1 blocks their
right to vote, continuing a shameful history of voter suppression in Texas.

d. Alabama

Alabama has played a special role in the Civil Rights Movement, due in signifi-
cant part to its shameful history of racial discrimination in voting. In 1992, litiga-
tion forced Alabama to create a Congressional district that allowed Black voters a
real opportunity to elect candidates of their choice.l22 As a result, a Black
Congressperson was elected from Alabama for the first time since Reconstruction.123
Yet outside of that one district, Black candidates continue to face defeat in Congres-
sional elections, though many strong candidates have run and have attracted the
support of the overwhelming majority of Black voters.124 Indeed, Alabama is one of
only 10 States where no Black person has ever won State-wide elected office.125

For some time now, it has been possible to create two majority-Black Congres-
sional districts in Alabama.l26 This is even more true now given that all of the
State’s population growth in the last decade was driven by people of color.127 As of
the 2020 Census, non-Hispanic whites have fallen to 63% of the Alabama’s popu-
lation while Black Alabamians have grown to just over 27% of the population.128

Yet Alabama’s white power structure has refused to contend with the State’s
growing diversity, preferring to maintain the status quo in a process that was any-
thing but transparent. In September 2021, the State’s Legislative Reapportionment
Office held 28 public hearings, all but one of which were held during regular busi-
ness hours when working Alabamians were unlikely to attend.129 Comments by the
legislators overseeing the process indicated the outlines of the Congressional plan
had already been decided before the public hearings, yet no draft map was released
until after the public comment period had closed.139 And no changes were made to
the plans in response to public input. Moreover, although civil rights advocates and
Black State legislators asked for a racial polarization study before the legislature
adopted a map that continued packing Black voters into a single Congressional dis-
trict, no such study was ever done.131

On November 4, 2021, Alabama enacted a Congressional map under which Black
Alabamians have a meaningful chance to see their preferred candidate elected in

122 3Wesch v. Hunt, 785 F. Supp. 1491, 1498 (S.D. Ala. 1992), aff'd sub nom. Camp v. Wesch,
504 U.S. 902 (1992).

123 Compl., Milligan v. Merrill, No. 2:21-cv—01530—AMM (N.D. Ala. Nov. 16, 2021), ECF No.
1 (“Milligan Compl.”).

124U.S. House of Representatives, Black-American Members by State and Territory, 1870—
Present,  https:/ | history.house.gov | Exhibitions-and-Publications /| BAIC | Historical-Data |/ Black-
American-Representatives-and-Senators-by-State-and-Territory/ (last visited January 18, 2022).

125 Summer Ballentine, Analysis: 10 States still haven’t elected minority State-wide, ASSOCI-
ATED PRESS (Sept. 3, 2016), https:/ /apnews.com [ article | 6d70082a5f854109aee7874e915¢6631.

126 Even in 1992, the Black population was large enough and geographically compact enough
to create two majority-Black Congressional districts, but Black leaders at that time believed an
effective electoral opportunity for Black voters required significantly more than a bare majority.
Wesch, 785 F. Supp. at 1498.
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(Aug. 5, 2021), hitps://www.census.gov/library/stories/state-by-state/alabama-population-
change-between-census-decade.html.
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129 Mike Cason, Alabama lawmakers begin task of drawing new political districts, al.com,
(Aug. 31, 2021) https:/ /www.al.com /news /2021 /08 /alabama-lawmakers-begin-task-of-drawing-
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131 Milligan Compl., supra n. 122, 1150-71.
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only one out of the State’s 7 Congressional districts.?32 In other words, Black Ala-
bamians are more than 27% of the population, but are a majority—and have a real-
istic chance of electing their preferred representatives—in only 14% of the State’s
Congressional districts. In contrast, white Alabamians are 63% of the population but
form a majority in nearly 86% of the Congressional districts. This is akin to one-
person, half-a-vote for Black residents, and one-person, one-and-a-third votes for
white residents.

In November, after the State adopted a Congressional plan that continued the sta-
tus quo, LDF sued on behalf of Greater Birmingham Ministries, the Alabama State
Conference of the NAACP, and five affected voters, demanding that the State create
a second district that gives Black Alabamians an equal chance to see their preferred
candidates represent them in Congress.133

The lack of adequate representation in Congress has real consequences for Ala-
bama’s Black communities. Shalela Dowdy, a community organizer and captain in
the U.S. Army Reserves who is one of the plaintiffs in LDF’s Congressional redis-
tricting litigation, explained how elected officials work against the needs of Alabam-
ians in the State’s Black Belt, who disproportionately lack access to health care.134
The region suffers from high rates of HIV and has been hit hard by COVID-19, re-
gional hospitals have closed, doctors are often far away, and residents often cannot
afford health insurance. Despite these serious issues affecting their constituents,
many Alabama legislators have refused to support expanding Medicaid under the
Affordable Care Act.

The State legislative plan, adopted through the same problematic process as the
Congressional plan, similarly distorts Black representation, and LDF has also chal-
lenged this plan. In January, a unanimous three-judge district court struck down
Alabama’s Congressional map and ordered the State legislature to draw a new map
that complies with the Voting Rights Act by including two districts where Black vot-
ers have the opportunity to elect candidates of their choice.135 Unfortunately, the
Supreme Court subsequently granted a motion to the stay the trial court’s injunc-
tion of the maps, which means that the 2022 elections will take place under dis-
%riminlaggory maps and the underlying challenge to the maps will proceed next

erm.

e. South Carolina

South Carolina has a long history of racial discrimination in voting and in the
redistricting process in particular. During the four decades that the State was cov-
ered by the Voting Rights Act’s preclearance protections, the Department of Justice
objected 120 times to racially discriminatory voting changes, and at least 27 of these
objections involved State or local redistricting plans.137 And, in every redistricting
cycle since Congress enacted the VRA, voters have been forced to go into court to
seek redress from discriminatory maps.138

In October 2021, LDF first filed suit regarding post-2020 Census redistricting in
the State on behalf of the South Carolina State Conference of the NAACP and an
individual voter.139 Plaintiffs were forced to bring this initial complaint because of
the South Carolina legislature’s unnecessary delay in drawing new redistricting
maps that respect the Constitutional one-person-one-vote principle. The legislature’s
failure to remedy malapportioned districts threatened to delay the process of draw-
ing updated districts until the legislature was due back on January 11, 2022, which
would have undermined the public’s and courts’ ability to evaluate the legality of
new district lines before the March 30, 2022 filing deadline for primary elections.140

132 See Stipulation of Facts, Milligan v. Merrill, No. 2:21-cv—01530-AMM (N.D. Ala. 2021),
ECF No. 53.
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The legislature did ultimately return to draw new State House and Senate dis-
tricts before the end of 2021. South Carolina’s map-drawing process was largely in-
accessible and unresponsive to public input. In August and October 2021, LDF,
South Carolina NAACP, ACLU, and other organizations sent letters to the House
and Senate 141 Committee expressing concern about the lack of transparency and
proposing legislative and Congressional maps that would redress population dispari-
ties and create opportunities for Black voters to elect candidates of choice.42 The
committees responsible for these maps repeatedly posted proposed plans with lim-
ited opportunities for meaningful review. As just one example, the House Committee
invited public input on its draft State House map on November 10, which was post-
ed less than 48 hours before the only public hearing it sought public testimony on
the plan.143 The House Judiciary Committee subsequently amended and adopted
this initial State House map with no opportunity for public input.144 The legislature
also repeatedly discounted and ignored the public testimony that it did receive. And
there is no indication that the legislature conducted a racially polarized voting anal-
ysis or any other analysis key to compliance with the Voting Rights Act despite re-
peated requests to do so.145

Ultimately, the legislature evaded their Constitutional obligations for redis-
tricting. They did so by enacting State House and Congressional maps with districts
that both “pack” and “crack” Black voters to dilute Black voting strength and oppor-
tunities for Black voters to elect candidates of their choice. But this result was not
inevitable; the legislature had many alternative maps available to them that would
have corrected for malapportionment, complied with Federal and State law consider-
ations, and relevant redistricting criteria that the legislature adopted. Now, these
maps are the latest examples of a decades-long pattern by the legislature of adopt-
ing discriminatory maps. LDF’s current lawsuit provides an opportunity for Black
South Carolinians to have a fair chance to elect State House and Congressional can-
didates who adequately represent their interests.

f. Louisiana

In Louisiana, which has the second-highest Black population of any State in the
country, we are seeing the same pattern as in Alabama. In March, the State legisla-
ture passed redistricting plans that continue to pack Black Louisianans into a single
Congressional district stretching from New Orleans to Baton Rouge and into many
fewer State legislative districts than fairness and their numbers in the population
demand.146 As in much of the South, voting in Louisiana remains stubbornly and
starkly polarized along racial lines, with large majorities of white voters declining
to support Black candidates. The result is that in districts in which white voters
make up the majority, candidates supported by Black Louisianans do not succeed
at the ballot box.

According to the 2020 census, Louisiana’s Black population has grown to more
than 33% while the white population has fallen to 57%.147 The legislature’s Con-
gressional plan, however, hands control of over 83% of the seats to white voters. A
similar pattern holds in the redistricting plans for the Louisiana House of Rep-
resentatives and Senate.

The legislature adopted these plans in the face of powerful community input de-
manding a greater voice for Black voters and despite the introduction of several al-
ternative plans by members of the State’s legislative Black caucus that would have
created an additional seat in the Congressional plan. At least one of the alternative
plans scored as well as or better than the plan the that was ultimately adopted on
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