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WORKFORCE INNOVATION AND
OPPORTUNITY ACT REAUTHORIZATION:
CREATING OPPORTUNITIES FOR
YOUTH EMPLOYMENT

Thursday, May 13, 2021

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON EDUCATION AND
WORKFORCE INVESTMENT,
COMMITTEE ON EDUCATION AND LABOR,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:15 a.m., via
Zoom, Hon. Frederica S. Wilson (Chairwoman of the Subcommittee)
presiding.

Present: Representatives Wilson, Takano, Jayapal, Manning,
Bowman, Castro, Sherrill, Espaillat, Courtney, Bonamici, Scott,
Murphy, Grothman, Stefanik, Banks, Fulcher, Miller-Meeks, Good,
McClain, Harshbarger, and Spartz.

Staff present: Ilana Brunner, General Counsel; Rashage Green,
Director of Education Policy; Sheila Havenner, Director of Informa-
tion Technology; Eli Hovland, Policy Associate; Ariel Jona, Policy
Associate; Katie McClelland, Professional Staff; Richard Miller, Di-
rector of Labor Policy; Max Moore, Staff Assistant; Mariah
Mowbray, Clerk/Special Assistant to the Staff Director; Udochi
Onwubiko, Labor Policy Counsel; Kayla Pennebecker, Staff Assist-
ant; Véronique Pluviose, Staff Director; Banyon Vassar, Deputy Di-
rector of Information Technology; Joshua Weisz, Communications
Director Cyrus Artz, Minority Staff Director; Courtney Butcher,
Minority Director of Member Services and Coalitions; Amy Raaf
Jones, Minority Director of Education and Human Resources Pol-
icy; Hannah Matesic, Minority Director of Operations; Audra
McGeorge, Minority Communications Director; Jake Middlebrooks,
Minority Professional Staff Member; and Chance Russell, Minority
Professional Staff Member.

Chairwoman WILSON. The Subcommittee on Higher Education
and Workforce Investment will come to order.

Welcome, everyone. I note that a quorum is present. The Sub-
committee is meeting today to hear testimony on, “Workforce Inno-
vation and Opportunity Act Reauthorization: Creating Opportuni-
ties for Youth Employment.”

This is an entirely remote hearing. All microphones will be kept
muted as a general rule to avoid unnecessary background noise.
Members and witnesses will be responsible for unmuting them-
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selves when they are recognized to speak or when they wish to
seek recognition.

I also ask that Members please identify themselves before they
speak. Members should keep their cameras on while in the pro-
ceeding. Members shall be considered present in the proceeding
when they are visible on camera, and they will be considered not
present when they are not visible on camera.

The only exception to this is if they are experiencing difficulty
and inform Committee staff of such technical difficulty. If any
Member experiences technical difficulties during the hearing, you
should stay connected on the platform. Make sure you are muted
and use your phone to immediately call the Committee’s IT director
whose number was provided to you in advance. Should the Chair
experience technical difficulty or need to step away to vote on the
floor, Mr. Takano or another majority Member is hereby authorized
to assume the gavel in the Chair’s absence.

This is an entirely remote hearing and, as such, the Committee’s
hearing room is officially closed. Members who choose to sit with
their individual devices in the hearing room must wear headphones
to avoid feedback, echoes, and distortion resulting from more than
one person on the software platform sitting in the same room.

Members are also expected to adhere to social distancing and
safe healthcare guidelines including the use of masks, hand sani-
tizer, and wiping down their areas both before and after their pres-
ence in the hearing room.

In order to ensure that the Committee’s five-minute rule is ad-
hered to, staff will be keeping track of time using the Committee’s
field timer. The field timer will appear on its own thumbnail pic-
ture and will be named 001 timer. There will be no one-minute
remaining warping. The field timer will show a blinking light when
time is up. Members and witnesses are asked to wrap up promptly
when their time has expired.

While roll call is not necessary to establish a quorum and official
proceedings conducted remotely or with remote participation, the
Committee has made it a practice whenever there is an official pro-
ceeding with remote participation for the Clerk to call the roll to
help make clear who is present at the start of the proceeding.
Members should listen carefully. Members should say their name
before answering and announcing they are present. This helps the
Clerk and also helps those watching the platform and the
livestream who may experience a few seconds delay.

At this time I ask the Clerk to call the roll.

The CLERK. Chairwoman Wilson?

Chairwoman WILSON. Congresswoman Wilson, present.

The CLERK. Mr. Takano?

Mr. TAKANO. Congressman Takano, present.

The CLERK. Ms. Jayapal?

[No response]

The CLERK. Ms. Omar?

[No response]

The CLERK. Ms. Leger Fernandez?

[No response]

Ms. JAYAPAL. Jayapal is present. Sorry.

The CLERK. Mr. Jones?



[No response]

The CLERK. Ms. Manning?

Ms. MANNING. Present.

The CLERK. Mr. Bowman?

Mr. BowmMaN. Congressman Bowman is present.

The CLERK. Mr. Pocan?

[No response]

The CLERK. Mr. Castro?

[No response]

The CLERK. Ms. Sherrill?

[No response]

The CLERK. Mr. Espaillat?

[No response]

The CLERK. Mr. Grijalva?

[No response]

The CLERK. Mr. Courtney?

[No response]

The CLERK. Ms. Bonamici?

Ms. BoNaMiIcI. Suzanne Bonamici is present.

The CLERK. Mr. Scott?

Mr. ScoTT. Mr. Scott is present.

The CLERK. Ranking Member Murphy?

Mr. MURPHY. Dr. Murphy is present.

The CLERK. Mr. Grothman?

[No response]

The CLERK. Ms. Stefanik?

[No response]

The CLERK. Mr. Banks?

[No response]

The CLERK. Mr. Comer?

[No response]

The CLERK. Mr. Fulcher?

[No response]

The CLERK. Mrs. Miller-Meeks?

[No response]

The CLERK. Mr. Good?

[No response]

The CLERK. Mrs. McClain?

[No response]

The CLERK. Mrs. Harshbarger?

Mrs. HARSHBARGER. Harshbarger present.

The CLERK. Mrs. Spartz?

[No response]

The CLERK. Ms. Letlow?

Ms. LETLOW. Letlow is present.

The CLERK. Ms. Foxx?

[No response]

The CLERK. Chairwoman Wilson, that concludes the roll call.

Ms. WILSON. Pursuant to Committee Rule 8(c), opening state-
ments are limited to the Chair and the Ranking Member. This al-
lows us to hear from our witnesses sooner and provides all Mem-
bers with adequate time to ask questions. I recognize myself now
for the purpose of making an opening statement.
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Today we meet on the first of three bipartisan hearings focusing
on reauthorizing the Workforce Innovation and Opportunity Act. It
was last reauthorized in 2014 and is commonly referred to as
WIOA which is the foundation of our Nation’s workforce develop-
ment system.

The hearing will focus on three youth programs: Youth workforce
investment activities, YouthBuild, and Job Corps. These programs
provide low-income, in-school and out-of-school young people ages
14 to 24 with job opportunities, pathways to further their education
or training, and basic support services that help them find good-
paying jobs.

This is a timely and important movement. This is a moment to
invest in our youth-focused initiatives because millions of young
people in communities across the country are struggling to cope
with the fallout from the COVID0919 pandemic. Anywhere from 6
to 10 million young people were estimated to be disconnected from
school and work at the height of the COVID0919 pandemic, com-
pared to roughly 4 million in 2019. WIOA-funded programs are
critical tools to create opportunities for these young people.

This bipartisan reauthorization effort is a chance to make impor-
tant improvements to help ensure they can reach their full poten-
tial. One area of improvement is better allocation of youth work-
force investments which received just over $920 million in Fiscal
Year 2021. Under current law, no less than 75 percent of WIOA
funds must be used to serve out-of-school youth. This effort to tar-
get funding to the most vulnerable group of young people has un-
fortunately had an unintended consequence. Programs are often
forced to wait until a struggling student is fully disconnected from
schools to offer their services. Such a delay creates unnecessary
barriers that result in missed opportunities to intervene earlier and
keep students in school.

Another area for improvement is expanding paid work-based
learning opportunities. Connecting young people with jobs where
they can build skills is vital to their long-term success. Studies
show that teenagers who have a job between the ages of 16 and 18
are more likely to earn higher wages as adults. Increasing the
funding for these programs and extending forms of work-based
learning to include job shadowing, job preparation, and youth ap-
prenticeship programs can make a meaningful difference in our
communities.

Today we will also explore improvements to Job Corps which pro-
vides tens of thousands of young people across 50 states with resi-
dential education, vocational training, and job placement services.
I have heard from countless community leader and residents who
credit Job Corps with transforming their lives, which is why I have
championed this program throughout my career in public service.
I am extremely proud of the Job Corps center in my district, and
I have bragging rights because it is ranked No. One in the country
in programming in the 2019 year based on performance indicators.

Job Corps enjoys widespread bipartisan support, and I hope we
can find bipartisan agreement to make it even more effective. This
includes changing the counterproductive zero-tolerance language
enacted during the Clinton administration which requires auto-
matic dismissal of young people for alcohol abuse, minor drug of-
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fenses, and other infractions that would instead be met with more
reasonable and helpful interventions like counseling and treat-
ment. Blanket drug testing with followup tests being required even
before the chemicals may fully have left a student’s body have led
to roughly 12,500 expulsions, 91 percent of which were from mari-
juana use. Today recreational marijuana use is either legal or has
been decriminalized in nearly half of our states.

As with any organization, Job Corps’ success relies on the quality
and the stability of the staff. Job Corps has struggled to retain its
best teachers, counselors, nurses, and managers because it cannot
pay competitive wages in the locality. For that reason we should
consider whether to remove the exemption for Job Corps contrac-
tors from the Service Contract Act which would set up a wage floor
for Job Corps center employees that is pegged to comparable local
wages. Without that protection, Job Corps centers cannot compete
for instructional talent with local public school districts, which is
needed to reduce staff turnover, which undermines the perform-
ance of the program.

Of course, the most important improvement we can make to all
WIOA programs is to increase their funding. Job Corps has been
underfunded relative to its authorization level by at least $120 mil-
lion each year for the past 5 years and more than $239 million in
the last year alone. Youth workforce initiatives have been under-
funded relative to its authorization level by an aggregate $150 mil-
lion since 2016. We get what we pay for. No program can be ex-
pected to meet the needs of our communities while we consistently
underfund it every year.

Today’s hearing kicks off a vital effort to give at-risk young peo-
ple the support they need to lead fulfilling lives and will make our
communities much, much stronger. I look forward to working with
my colleagues to reauthorize WIOA, and I now recognize the distin-
guished Ranking Member for the purpose of making an opening
statement.

[The prepared statement of Chairwoman Wilson follows:]

STATEMENT OF HON. FREDERICA S. WILSON, CHAIRWOMAN, SUBCOMMITTEE ON
HIGHER EDUCATION AND WORKFORCE INVESTMENT

Today, we meet for the first of three bipartisan hearings focusing on reauthorizing
the Workforce Innovation and Opportunity Act. It was last reauthorized in 2014 and
is commonly referred to as WIOA, which is the foundation for our Nation’s work-
force development system.

This hearing will focus on three youth programs: Youth workforce investment ac-
tivities, YouthBuild, and Job Corps. These programs provide low-income, in-school
and out-of-school young people—ages 14 to 24—with job opportunities, pathways to
further their education or training, and basic support services that help them find
good-paying jobs.

This 1s a timely and important moment to invest in our youth-focused initiatives
because millions of young people—in communities across the country—are strug-
gling to cope with the fallout from the COVID-19 pandemic.

Anywhere from 6 to 10 million young people were estimated to be disconnected
from school and work at the height of the COVID-19 pandemic, compared to rough-
ly 4 million in 2019.

WIOA-funded programs are a critical tool to create opportunities for these young
people. This bipartisan reauthorization effort is a chance to make important im-
provements to help ensure they can reach their full potential.

One area for improvement is better allocation of youth workforce investments,
which received just over $920 million in Fiscal Year 2021. Under current law, no
less than 75 percent of WIOA funds must be used to serve out-of-school youth. This
effort to target funding to the most vulnerable group of young people has unfortu-
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nately had an unintended consequence. Programs are often forced to wait until a
struggling student is fully disconnected from school to offer their services. Such a
delay creates unnecessary barriers that result in missed opportunities to intervene
earlier and keep students in school.

Another area for improvement is expanding paid work-based learning opportuni-
ties. Connecting young people with jobs where they can build skills is vital to their
long-term success. Studies show that teenagers who have a job between the ages
of 16 and 18 are more likely to earn higher wages as adults. Increasing the funding
for these programs and expanding forms of work-based learning to include job shad-
owing, job preparation, and youth apprenticeship programs could make a meaning-
ful difference in our communities.

Today, we will also explore improvements to Job Corps, which provides tens of
thousands of young people across all 50 states with residential education, vocational
training, and job placement services.

I have heard from countless community leaders and residents who credit Job
Corps with transforming their lives, which is why I have championed this program
throughout my career in public service. I am extremely proud of the Jobs Corps
Center in my district-and I have bragging rights-because it was ranked No. 1 in the
country in program year 2019 based on performance indicators.

Job Corps enjoys widespread bipartisan support, and I hope we can find bipar-
tisan agreement to make it even more effective. This includes changing the counter-
productive “zero tolerance” language enacted during the Clinton administration,
which requires automatic dismissal of young people for alcohol abuse, minor drug
offenses, and other infractions that, should instead be met with more reasonable
and helpful interventions like counseling and treatment.

Blanket drug testing, with followup tests being required even before the chemicals
may have fully left a student’s body, have led to roughly 12,500 expulsions, 91 per-
cent of which were for marijuana use. Today, recreational marijuana use is either
legal or has been decriminalized in nearly half of our states.

As with any organization, Job Corps’ success relies on the quality and stability
of the staff. Job Corps has struggled to retain its best teachers, counselors, nurses,
and managers because it cannot pay competitive wages in the locality. For that rea-
son, we should consider whether to remove the exemption for Job Corps contractors
from the Service Contract Act, which would set a wage floor for Job Corps center
employees that is pegged to comparable local wages. Without that protection, Job
Corps centers cannot compete for instructional talent with local public school dis-
tricts, which is needed to reduce staff turnover-which undermines the performance
of the program.

Of course, the most important improvement we can make to all WIOA programs
is to increase their funding. Job Corps has been underfunded relative to its author-
ization level by at least $129 million each year for the past 5 years-and more than
$239 million in the last year, alone. Youth workforce activities have been under-
funded relative to its authorization level by an aggregate $150 million since 2016.

We get what we pay for. No program can be expected to meet the needs of our
communities while we consistently underfund it every year.

Today’s hearing kicks off a vital effort to give at-risk young people the support
they need to lead fulfilling lives that will make our communities much, much
stronger.

I look forward to working with my colleagues to reauthorize WIOA, and I now rec-
ognize the distinguished Ranking Member for the purpose of making an opening
statement.

Mr. MURPHY. Thank you, Chairwoman Wilson. Congratulations
on your program’s Number One ranking. That is fantastic. That is
fantastic.

Our conversation today could not be timelier as we know that
young people ages 16 to 24 are experiencing a decline in employ-
ment and labor force participation. In fact, last year in July, the
labor force participation rate for the ages was the lowest going
back to July 1948 when the Bureau of Statistics first began report-
ing the statistic.

The aim of the Workforce Innovation and Opportunity Act, the
WIOA Youth Programs, is to prepare young adults to embark on
successful, fulfilling careers and is necessary for a prosperous
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workforce. As such, I am thankful that reevaluating these impor-
tant programs is a task that House Republicans and Democrats are
tackling together. Before we jump into reauthorizing these pro-
grams, we should also carefully examine where they can better
serve youth, as it appears there is room for improvement to live up
to the promise of the last reauthorization.

For example, Job Corps is it—dJob Corps exists to assist dis-
advantaged youth, providing them with career and technical edu-
cation, and connecting them with the labor force. This program was
allocated $1.7 billion in fiscal 2021 but has faced significant dif-
ficulty in the path both in maintaining safety and security for pro-
gram participants and improving their job prospects.

For this program to serve its purpose, we must reevaluate where
the program has failed in the past and increase accountability to
ensure that these programs do not persist and that the youth who
take part in Job Corps are put on a course that is successful to
their pursuing their years. More broadly, the workforce system is
too often siloed and disconnected from regional economic develop-
ment needs and is not agile enough to adapt to emerging demands
from businesses.

How we allocate money always matters. But when it comes to
the programs that are preparing our kids for their future, it is also
much more about dollar signs. For the economy to flourish, it is im-
perative that our Nation’s youth are well-prepared to enter the
workforce. For the sake of our taxpayers and our children, we can-
not blindly funnel money into programs without first considering
what works best and what is needed by employers in the region
where the children live. However, if we ensure that employers are
at the table and the system is focused on meeting the needs of
America’s youth and young people, House Republicans believe that
the WIOA’s youth programs will fulfill their promise to our Na-
tion’s kids.

As we begin conversations on a bipartisan reauthorization of
WIOA, I am asking that my Democratic colleagues continue to
work with us to ensure that these programs not only are well-fund-
ed but they meet their primary goal of preparing American’s youth
for meaningful years before we figure out if these programs need
to grow. I know that we all have the best interest of America’s chil-
dren at heart, and that gives me great hope as we work together
to optimize these programs.

Thank you, Madam Chairman. I will yield back.

[The prepared statement of Mr. Murphy follows:]

STATEMENT OF HON. GREGORY F. MURPHY, RANKING MEMBER, SUBCOMMITTEE ON
HIGHER EDUCATION AND WORKFORCE INVESTMENT

Our conversation today could not be timelier as we know young people ages 16
to 24 are experiencing a decline in employment and labor force participation. In fact,
last year in July, the labor force participation rate for these ages was the lowest
rate for July dating back to 1948, when the Bureau of Labor Statistics first began
reporting the statistic.

The aim of the Workforce Innovation and Opportunity Act (WIOA) youth pro-
grams—to prepare young adults to embark on successful, fulfilling careers—is nec-
essary for a prosperous workforce. As such, I am thankful that reevaluating these
important programs is a task that House Republicans and Democrats are tackling
together.
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Before we jump to reauthorizing these programs, we should carefully examine
how they can better serve youth, as it appears there is room for improvement to
live up to the promise of the last reauthorization.

For example, Job Corps exists to assist disadvantaged youth by providing them
with career and technical education and connecting them with the labor force. This
program was allocated 1.7 billion dollars in Fiscal Year 2021 but has faced signifi-
cant difficulties in the past both in maintaining safety and security for program par-
ticipants and in improving their job prospects.

For this program to serve its purpose, we must reevaluate where the program has
failed in the past and increase accountability to ensure that these problems do not
persist and that the youth who take part in Job Corps are put on the course to suc-
cessful careers.

More broadly, the workforce system is too often siloed and disconnected from re-
gional economic development needs and not agile enough to adapt to emerging de-
mands from businesses.

How we allocate money always matters. But when it comes to programs that are
preparing our kids for the future, it’s about so much more than dollar signs. For
our economy to flourish, it is imperative that our Nation’s youth are well-prepared
to enter the workforce. For the sake of our taxpayers and our children, we cannot
blindly funnel money into programs without first considering what works best and
is needed by employers in the region.

However, if we ensure employers are at the table and the system is focused on
meeting the needs of America’s young people, House Republicans believe that the
WIOA youth programs will fulfill their promise to our Nation’s kids.

As we begin conversations on a bipartisan reauthorization of WIOA, I'm asking
my Democrat colleagues to work with us to ensure these programs can meet their
primary goal of preparing America’s youth for meaningful careers before we figure
out if the programs need to grow.

I know that we all have the best interest of America’s children at heart and that
gives me great hope as we work together to optimize these programs.

Chairwoman WILSON. Thank you, Representative Murphy.

And without objection, all of the Members who wish to insert
written statements into the record may do so by submitting them
to the Committee Clerk electronically in Microsoft Word format by
5 o’clock p.m. on Thursday, May 27, 2021.

I would like to enter for the record a letter from the National As-
sociation of Home Builders in support of strengthening Job Corps
and YouthBuild without objection.

Chairwoman WILSON. I will now introduce the witnesses. Ms.
Chekemma Fulmore-Townsend. Ms. Chekemma Fulmore-Townsend
is the President and CEO of the Philadelphia Youth Network. In
this role she draws on her experience and research, social work,
and systems change to lead the creation of coordinated systems
than promote academic achievement, economic opportunity, and
personal success.

Mr. Thomas Showalter is a senior advisor at the National Youth
Employment Coalition where he leads work on education and work-
force policy and related areas including disability policy, juvenile
justice, and poverty programs, as well as Federal policy develop-
ment.

Ms. Deb Lindner. Ms. Deb Lindner is the human resources man-
ager for Precor in Whitsett, North Carolina, where she leads the
workforce planning and development, organizational development,
employment relations and leadership development for the company.

Mr. Byron Garrett is the president and CEO of the National Job
Corps Association, a national organization representing the 121 ac-
tive Job Corps campuses and their staff, the youth service pro-
viders who manage the campuses, and the thousands of students
who Job Corps annually serves.
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Welcome to every one of you. Thank you so much for joining us
on this most important forum. We appreciate your taking the time
to be with us today and to lend all of your knowledge and advice
to our Committee.

I want to remind the witnesses that we have you—and all of us
on our Committee have read your written statements and then
written statements will appear in full in the hearing record.

Pursuant to Committee Rule 8(d) and Committee practice, each
of you is asked to limit your oral presentation to a five-minute
summary of your written statement.

Before you begin your testimony, please remember to unmute
your microphone during. During your testimony, staff will be keep-
ing track of time. And a light will blink when the time is up. Please
be attentive to the time. Wrap up when your time is over, and then
remute your microphone.

If you experience any technical difficulties during your testimony
or later in the hearing, you should stay connected on the platform,
make sure you are muted, and use your phone to immediately call
the Committee’s IT director whose number was provided to you in
advance.

We will let all the witnesses make their presentations before we
move to Member questions. And remember, when answering a
question, please remember to unmute your microphone. The wit-
nesses are aware of their responsibility to provide accurate infor-
mation to the Subcommittee and, therefore, we will proceed with
their testimony.

I will now recognize Ms. Fulmore-Townsend. Welcome.

STATEMENT OF CHEKEMMA FULMORE-TOWNSEND,
PRESIDENT & CEO, PHILADELPHIA YOUTH NETWORK,
PHILADELPHIA, PA

Ms. FULMORE-TOWNSEND. Chairwoman Wilson, Ranking Member
Murphy, and Members of the Subcommittee, thank you for the op-
portunity to speak today.

My name is Chekemma Fulmore-Townsend, and I am the presi-
dent and CEO of the Philadelphia Youth Network, known as PYN.
Our vision is to use education and employment experiences to in-
terrupt the cycle of poverty. We connect young people 12 to 24
years old to the skills and mindsets needed to thrive in school, ca-
reer, and ultimately life.

Our work promotes equity in access and outcomes especially for
the most vulnerable in Philadelphia. We value youth voice and
seek to empower young people to shape their destiny. We use col-
lective impact to drive results and are not shy about our beliefs
that all young people are full of potential, powerful, and capable of
great progress.

At PYN, we do not work in a silo. Together with our partners,
PYN has provided more than 225,000 opportunities. We have
learned a lot about sustaining scalable results.

Madam Chair, life has been very difficult over the past 15
months for all of us including young people. The expectations of
work have changed which means our strategies and approaches
must advance to meet the needs of the next generation. Disruptive
events like the global pandemic, economic and health disparities,
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and the racial awakening we are all facing forces us to confront
systemic and institutional bias with swift action to close gaps in
educ§tional achievement and economic earnings for vulnerable
youth.

Across the Nation local workforce boards and youth-serving orga-
nizations are employing new strategies and strengthening partner-
ships. I know from personal experience the courage it takes to be
a cycle breaker in your family. I am a social worker today because
at 14 in my first job I learned that helping was actually a career.
For many young people the first step to a prosperous future lies in
the programs that WIOA supports. I am truly humbled to share my
thoughts here today.

My first, communities are unique, and policy works better with
flexibility. Reconsider the requirement of 75 percent funding
threshold required for disconnected youth. Holding to this ratio
means we must wait until youth are disconnected to serve them,
rather than take preventative measures to keep them engaged and
on track to meet their education and employment goals. Let’s sim-
plify the enrollment process by using a set of risk indicators for dis-
connection. Youth served should meet at least one of the risk indi-
cators, rather than overemphasizing in-school or out-of-school sta-
tus because the needs are similar, despite the definitions.

Prioritize quality and continuous improvement. Consider
incentivizing approaches that imbed literacy and numeracy skills,
along with industry-specific instruction. Research shows this strat-
egy connects classroom learning to the demands of the workplace.

Professional development for youth workers is a priority. Too
often the adults who are responsible for coaching students do not
receive the professional development needed to truly prepare young
people for the future of work. Employ innovative strategies like our
Opportunity Youth Fund to address barriers including physical and
mental health, housing stability, transportation and childcare as-
sistance, and food insecurity. You cannot learn or grow when your
basic needs are not met.

During the pandemic our Youth Opportunity Fund helped nearly
1,000 young people stay connected to their programs. We inten-
tionally simplified the process to ensure emergency funds were re-
ceived in a way that best fit young people.

Invest more and followup services in early work experiences, es-
pecially summer jobs. Adequate funding for followup provides sus-
tained employment for young people. WIOA investments have de-
clined since 2014. Current funding levels will not be adequate to
keep pace with the rapidly changing world of work. Summer jobs
needs specific attention. While WIOA allows for summer youth em-
ployment, it is not enough. Since 1998, there has been no direct
Federal support for summer jobs other than the ARRA funding in
2009 and the Summer Jobs+ initiative in 2016. Summer comes
every year, and so should the support. We applaud Congressman
Scott’s Opening Doors for Youth Act that would have authorized
support for summer jobs which has numerous benefits for young
people, employers, and the local community.

Philadelphia has invested more than $7 million annually for
summer and year-round jobs. Even during the pandemic, PYN with
our network of local policymakers provided more than 6,100 young
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people with summer jobs. Imagine what we could do with con-
sistent funding.

Everywhere youth workers are helping young people to succeeds.
Effective data collection, payment systems, are career framework,
and virtual intern toolkit have been replicated in other cities.

Thank you to the Subcommittee Members for your interest and
bipartisan leadership in this work. Together we can create high-
quality opportunities that young people need and, more impor-
tantly, deserve.

[The prepared statement of Ms. Fulmore-Townsend follows:]

PREPARED STATEMENT OF CHEKEMMA FULMORE-TOWNSEND
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established its first ever Opportunity Youth Fund, where young people could receive
funds in a variety of payment forms for assistance with exactly what they needed to
survive- electric bills, food, internet bills, and more. The funder for this new initiative
saw the need for flexible funding and met it, but not without many roadblocks. At
every turn we met resistance, from the accounting regulations to the banking
requirements, but we persisted with nearly 1,000 youth benefiting from this approach.
PYM has chosen to confinue this initiative as we have seen its positive effects, despite
the significant challenges. This kind of flexibility and real-fime responsiveness fo youth
need should be considered in any legislation supporting youth employment
programs.

All over our country, youth workforce professionals are helping young people succeed.
In Philodelphia Youth Network's two dozen years of serving youth, we have developed
some best practices that have been seen and replicated in other cities across the
youth workforce system. We have built deep partnerships with our local workforce
investment board and employers that have allowed us to braid funding streams and
inform our preparation of youth for their future careers. We have also published a
Career Development Framework (CDF)that was designed to franslate the
expectations of employers into attainable skills and traits that can be taught by youth
program providers. The framework is intentionally industry-agnostic and outlines career
skills that youth need to attain for any industry as they progress developmentally- skills
like teamwork and communication, learning from failure and growth from feedback,
and leadership. PYN worked with city departments, educational leaders, and
employers to develop the framework that unites the actions and services of different
systems that serve youth. Because of this, it was embedded into the Mayor's citywide
workforce strategy (Fueling Philadelphia’s Talent Engine «) and the Office of Children
and Families adopted the COF in their RFP [Request for Proposals) requirements for
youth out of school time programs. This city-wide collaboration has fransformed the
language and actions of funders and programs alike to be unified in our approach to
youth workforce development.

We also work to be accountable by continually improve our efforts collect the kind of
data that many programs cannot obiain on their own as they work with imited
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https://issuu.com/pyninc/docs/virtual_internship_employer_toolkit with_addendum
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S22 COVID-18 cancels many summes plans, but will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

COVID-19 cancels many
summer plans, but will
not stop summer jobs in
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Chekemma J. Fulmore-Townsend, President and
CEO, Philadelphia Youth Network
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COVID-18 cancels many summes plans, but will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

Chekemma |. Fulmore-Townsend, President and CED, Philadelphia Youth Network

Every year, in cities and communities across the country, young people
participate in summer jobs. These important opportunities help them gain
valuable workforce skills and earn an income. While this year will be dramatically
changed by COVID-19, we know that summer programs for our young people
will be even more important as we recover from the impacts of this pandemic.
This is why Philadelphia partners are united and committed to ensuring young
people are safe, healthy, and able to engage in paid summer experiences. (A
webinar on May 28, 2020, from 2 p.m.-3:30 p.m. ET will discuss this issue.
Register here inst.zo0m,ush el jmibinr9qTigpi03pasg>.)

Jfoovid-19-cancels-many lans-but-will-not-stop S 210
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COVID-18 cancels many summes plans, but will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

In Philadelphia, our city’s largest coordinated system of summer jobs for young
people is WorkReady, aged by the Philadelphia Youth Network (PYN).
WorkReady provides real-world experiences through early to advanced
opportunities to prepare young people for a competitive workforce. Just as PYN
was beginning to contract with a network of 80+ youth-serving organizations and
preparing to enroll thousands of YWorkReady participants, the city and state
closed schools and nonessential businesses to combat the spread of the
coronavirus. VWe knew our system could recover from a short-term delay; but by
early April the world as we knew it had changed forever.

While this year will be dramatically changed by COVID-
19, we know that summer programs for our young
people will be even more important as we recover from
the impacts of this pandemic. This is why Philadelphia
partners are united and committed to ensuring young
people are safe, healthy, and able to engage in paid
summer experiences.

Philadelphia, like many cities across the country, are experiencing the devastating
realities of this crisis. Every community is unique, many have announced the
difficult decision to suspend summer jobs programming this year, and others are
exploring digital and virtual opportunities. Whether you are still working to
adapt summer programming or contingency planning for what comes next, here
are four key take-aways we believe are crucial to ensure young people are not
left out of the economic recovery efforts.
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S22 COVID-18 cancels many summes plans, but will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

|. Adaptive thinking — Learn fast, adapt fast, repeat. This is especially
important for organizations that need to coordinate and bring along partners.
We had to do in weeks what we normally do in months or years. We
redeployed staff, retooled youth experiences, and reengineered the system
for implementation. We rapidly gathered data and in four weeks, Philadelphia
had a working plan to continue summer programming, which our Mayor
announced on May 5% <eps:/iwww.phila gov/2020-05.05-city-provides-update-on-covid-19-for-
twesday-may-5-2020/>. None of this could be possible without a radical shift in
thinking.

o feovid-10-cancals lans-but-will-not-stop sobe-i 4110
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S22 COVID-18 cancels many summes plans, but will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

2. Coordinating partners — | am humbled and energized by our network of
partners, and their willingness and ability to help us push forward. We could
not have developed a plan without their insight and the responsive way they
gathered data, shared ideas, and contributed to our plan. One of the most
important steps we took in Philadelphia, was coordinating quickly with our
partners to find the best path forward.

* Service Delivery Partners: We quickly surveyed youth-serving
organizations to inform our planning and tailor messaging. To move
forward, we needed to increase communication and adjust our processes
to give practitioners as much clarity and flexibility as possible.

* Funders —We wanted to understand all of our funders’ (large and small,
local and national) priorities, boundaries, and aptitude for change, while
being sensitive to their unique challenges in the pandemic. We shared our
plans and invited them to adapt with us. Most welcomed the opportunity
to work flexibly and strategically.

» Employers — Employers can pay for youth experiences, host them in their
business, or both. Philadelphia's business community plays a vital role in
WorkReady, creating roughly 1,000 worksites and investing over $1M in
their future workforce every summer. Covid-19 is impacting businesses
differently, and while we are still uncertain if traditional in-person
opportunities will be possible this summer, we are grateful for employers
that have been able to step up ensuring this important work continues.

Ongoing communication with our cor Y r critical as

we plan for safe and feasible summer options.
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S22 COVID-18 cancels many summes plans, but will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

* System Partners — Local government and system partners play critical
roles in coordinating large systems. The City of Philadelphia Office of
Children and Families and Philadelphia Works are our two largest partners
and investors locally. These partners were managing urgent disruptions
across different parts of their systems, and we're appreciative they made it
a priority to be available, engage, and share information. Redesigning
programming across the city required system leaders to work together
quickly and effectively. Coming to these partners with flexible solutions for
consideration and refinement made it easier to quickly plan and unite as a
city.

* Young People —Our priority is ensuring young people are healthy and safe.
PYM focused on directing young people to resources for food access,
digital and at-home learning experiences, and the latest information from
the school district, city and state. Our work with young people fueled our
commitment to developing a plan for them to learn and earn in safe ways.
As we move forward, we are working with our partners and youth-serving
organizations to ensure program messaging and instructions for summer
opportunities are as clear and coordinated as possible.

o feovid-10-cancals lans-but-will-not-stop sobe-i &0
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S22 COVID-18 cancels many summes plans, but will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

3. Programmatic shifts — During a time where we face uncertainty about the
duration of worksite closures and the safety protocols for reopening, digital
experiences allow young people to safely and easily access workforce
opportunities where they are. It also gives them the chance to participate in
and prepare for the future of work right now.

+ |mplementation — We needed to scale up digital experiences to either
replace or supplement in-person experiences. PYN worked with
Naviance, a college and career readiness technology solution, and were
able to build digital experiences. Participants will have digital experiences
to earn incentives focused on digital career exposure, financial literacy and
digital literacy and brand identity.

* Access — Young people have varying levels of digital access and literacy.
We know young people living in poverty are more likely to have less
access. Despite this reality, the expectations of school and work will
continue to require digital competence in order to participate and
succeed. Lifelong learning, and the ability to adapt quickly and solve
complex problems will be essential to our workforce. With nearly 90% of
participants living at or below the federal poverty line, PYN's diverse
programs work to connect them to solutions and to close the knowledge
gap by offering comprehensive programs that promote skill development.
Comcast, headquartered in Philadelphia, has taken extra steps to make
internet access even more affordable to low-income families
<https:liwwwi ials.comlcovid 19> during the pandemic and schools have

tp:

loaned computers to students whe need one.

» Safety & Preparedness to Reopen— PYN is monitoring guidelines and
recommendations from local, state and federal officials as well as youth-

serving organizations, employers and partners to determine if a transition
for an in-person experience will be possible this summer.

1y Jeonid-19- cals. " But-will-not-stop jobs-i o
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S22 COVID-18 cancels many summer plans, bt will not stop sumemner jobs in Philadelphia - The Aspan institute Forum for Community Solutions

4. Coordinated Plan — We are implementing flexible options for youth-
serving organizations and participants, working with funders and system
partners to problem-solve obstacles as they emerge, and above all, striving to
be solutions-driven. Creating a coordinated plan hand-in-hand with our
partners continues to be more important than ever to keep progress
possible.

We believe this summer will give us new insights and lessons for improving
WorkReady for years to come. We believe the shifts we are making will better
prepare young people for the future of work equipped with digital, and remote
experiences. YWe know that summer employment is a critical part of PYN's

Career Development Fr k gld - dev._| «.pdf=. YWhile

we know that the challenges from Covid-19 are far from over, we believe in the
promise of young people and our commitment to prepare them for the future

they deserve.

Topics: Collaboration <httpe:liasp i gitopicicollaboration’>,

Opportunity Youth <hteps:/: itysoluti gtopiclopp ity-youth/>

Programs: Opportunity Youth Forum <htxps:fasp tysoluth glprogr PP ity-y
forum/> Opportunity Youth Incentive Fund <t I | B/program/opportunity-
youth-incentive-fund/>

Locations: P Iphia, PA < m ro Nocationfphiladelphia-pal>
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4 ABOUT PYN

5 REIMAGINING YOUTH OUR INVESTORS
EMPLOYMENT
8 OUR PROVIDERS

PROGRAM
HIGHLIGHTS REFLECTING BACK

REIMAGINING REIMAGINING OUR
PARTNERSHIPS PATH FORWARD

OUR PARTICIPANTS LEADERSHIP

FINANCIALS
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The Philadelphia Youth Network (FYN) creates
education and employment opportunities for youth OUR VISION
and young adults. We believe every young person To alleviate poverty and promote
deserves the chance to cultivate their talents and to equity through education and
achieve their dreams. To make more opportunities employment.
available to youth and young adults, we:
OUR MISSION
Build systemic solutions that close gaps in youth To create coordinated systems
serving systems. which promote the attainment of
Support and train youth-serving organizations demic achie t, i
to deliver high quality programs that develop opportunity and personal success.
academic and career readiness skills.
Engage employers and system leaders to ensure OUR IMPACT
that today's young people will be prepared to Together with our partners, we
join tomerrow’'s workforce. have provided more than 225,000
Design comprehensive service networks to opportunities to young people
prepare youth for successful futures in school, since PYN was founded in 1999.
work and life.

THE NEED TO ACT NOW
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EMPLOYMENT

In Philadelphia, we were able to quickly pond in an unprecedented time for one very
important reason: we already had a g and flexible sy in place to support youth
employment. Even before the pandemic hit, we were already focused on helping young
people learn and build skills, while increasing equitable access. Some highlights include:

@ New and varied program offerings © Supports to increase youth access and equity
@ A larger network of service providers @ Trainings to enhance the quality of programs

SUPPORTING THE SYSTEM

PYN works to bolster our system by designing and monitoring programs; engaging individual,
corporate, and non-profit partners; fostering fundraising efforts; and supporting providers and
employers to achieve impact, Having a unified process and a network of service providers aligned
to the same goals enabled a quicker transition, while offering choices and flexibility to both our
partners and young people in order to continue to provide programming in a safe manner. In the
last year, PYN has made several intentional shifts to expand and enhance our services to deliver
education and employment programs citywide.

PREPARING FOR THE FUTURE OF WORK
P
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PIVOTING WITH SPEED

In March when the COVID-19 pandemic hit, it ear that our plans for WorkRe:

needed to evolve strong and flexible m in place enabled us to move quickly in order
to pivot to a virtual enviro while also maintaini i cperi for youth. The
system that w: I 3 ctly to our partners.

ign program offerings.
aged youth virtually,
5 by launching the Philly Summer Jobs Fund
offered virtual and in-person summer
experiences.

Redesigning WorkReady Summer:

. Connecting WorkReady Summer
experiences with other career
d t oppor ies, including the

City's Out-of-School-Time (OST) programs W kR d
Aligning experiences with PYN's Career or ea ® ®

PHILADELPHIA
Development Framework to offer more

early, intermediate and ad 1 opportunities

Expanding the reach of summer opportunities to youth who have the greatest need
and least connection

Support a variety of opportunities to meet the varied assets and needs of youth

OUR PATH TO WORKREADY SUMMER 20

FE

WorkReady app COVID-19 comes to I or K v BE
launched - YN b redesigned WorkReady Summer
¢ 4 =" 2020 witt erience nd
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INNOVATING TO EXPAND EQUITY AND ACCESS

Before our rea s changed in Marc]
promote equity and expand the variety of reriences lable to young people. As part of our
g pursuit of equity, PYN began to dive mc into pros matic data to understand
m participants who acce 3 plete ¢ PYN aims to use this more
i : and employers to improve
YN has been able to move this work

forward to make our entire youth workforce system more equitable.

ly E’ Power Centers):

Offering individualized education, employment and
empowerment supports to young people to help prepare them
to take their next step toward a career

Expanding eligibility to 16- to 24-year-olds who are out of
school or out of work, including those who do or don't yet have
a secondary credential

Expanding the network of providers throughout Philadelphia for
increased access

Providing rolling to youth so they can get started
any time they need

WorkRead{(J .

kF
I th roughly programming concludes
20,000 applicants
d high
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IN 2019-2020, PYN AND PARTNERS PROVIDED
15,698 OPPORTUNITIES FOR YOUNG PHILADELPHIANS.*

youth participated in youth participated in year-round opportunities
WorkReady Summer employment programs during in E* Power Centers before
opportunties the school year the transition from 3
neighborhood-based centers
to a citywide approach

THE INTERESTS AND NEEDS OF YOUNG PEOPLE ARE
UNIQUE, SO OUR PROGRAMS MUST BE DIVERSE.

unique programs ) of providers remained

were operated off Tograms committed to offering
throughout the year programs after our pivot to
include digital experiences

SAFETY HAS ALWAYS BEEN PARAMOUNT, AND
ADDITIONAL EFFORTS WERE MADE TO PROVIDE SAFE
OPPORTUNITIES FOR LEARNING.

21

IN A REALITY FILLED WITH UNCERTAINTY, THE ABILITY TO EARN
INCOME IS MORE IMPORTANT THAN IT'S EVER BEEN.

t0 v unber inchxdes programs mansged
wsrectly and bn partnership with PYN
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Last year, our provider network grew by more than 25% as we welcomed

32 new partners into the fold.

Last year, PYN supported providers through opportunities for continuous improvement,
including a total of 165 hours of trainings delivered to a total of 375 practitioners.

“There are
thousands of young
people in our city who
have so much talent,
energy, and vision. We are
the ones who will lose if we
don’t connect with them and
give them an opportunity ke
WoerkReady.” ~ Sharmain
Motiock-Tumer. Urban
Alfors Coolfion

“The most visible
positive impact has
been a wider range of
Philadelphia youth being able
to work with C53 for the summer.
With the digital program, we can

offer the opperiunity lo reach areas

of the city that were previously
unreachable. Bullding community

and celebrafing the growth &
development of our youth s vital,

whether in person or digitally.”
- Jo Bradiey, Cath
Social Servic

“We
were infent on
engaging students in
physical aclivities in their
own homes that could impart
real ife lessons. That was a
challenge for us and required
lots of defiveries fo participants'
homes. but f was worth the
effort.” - Balhany Houseman,
Office of Community
Empowerment and
Opportunity
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“I personally
cxperien “Ehd my, “:‘;.I,N. give students
SHRTHTHN Ju3 WATS cHo: 3 a chance to gain
providers at the age o 2 .
S idietipads skills while they are still in
T O L Ol e A school, During fhis critical
the pi : n e =
1 time of uncertainty, we remain
commitied lo providing the
talented young adults bing YsIEave ; o ¢ these students
innovation enlhu,uu.mnnd it x 3 2 gh our work with

“We are proud “Intermship:

In addition to contributing @ Providing virtual internships so young people
$618,500 could still have opportunities for interaction
to WorkReady Summer, @ Participating in virtual career panels to provide

employers also went above youth with an introduction to their field
and beyond when programs @ Being thought partners as we explore new
‘ways to build a local, diverse talent pipeline

PARTNERING WITH INVESTORS TO ACCELERATE PROGRESS

group of individuals, foundations and orgz
The Fund was created to support opj for Philadelphi

young peop! ai i d e need to ad i ECOTNOIMY.
hit, and with renewed urgency after, the Fund
rs, investors, philanthropists to o nmit and be ILLindWorkReady to
e can have one.

%mkstolhaSummer]obsﬂmd,’L’“inN!wmgm mh&g
secured for WorkReady Summer 2020. To see a list of donors and members issg
of the 5 Youth Empl t Cabinet, see workready.org/donate. “




ACCESS TO
OPPORTUNITY
1S CRITICAL
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“Even though
COVID-1%
prohibited a lot of
things, | am grateful
that | had ancther
opportunity to work.”

PARTICIPANT
DEMOGRAPHICS
AS SELF-REPORTED:

ETHNICIT
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PAIRING INCOME WITH
FINANCIAL LITERACY
TRAINING IS VITAL

"It was
a great t changed
experence, my life for the
especially for betier, | thinl
students thal want o
be ready for their
future careers.”
T

WITH ACCESS AND
SUPPORT, YOUTH
CAN SUCCEED

instructors
engaged us on a
real level as young
men and women of
the next generotion
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EXECUTIVE SUMMARY

81% 4in5 81% 73%
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P TO $9.999

Accenture
Philadelphia
Council AFL-CIO
Ar I
Ampersand Health
Management, LLC

Farrah Farnese

Bold employers a
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Baneficial Bank

Bradley & Bradley
Associates
Brandywine
Realty Trust

David Jolley
Ka Jordan
Patricl

sorparate foundations who hire

Business Council
of Greater
Philadelphia

“har

D
Doug,
Johnathan Paly

WorkR

re i Lils
Stoneleigh
Foundation

r Atlanta
Univest
Corporation

Vanguar
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PATH FORWARD
LOOKING AHEAD

SYSTEM ENHANCEMENTS

We are working on expanding opportunities to prepare young people for the workforce
and offering new supports to help them succeed.
¥ We are working to reimagine career pathways by expanding the continuum of opportunities
available to young people in alignment with the CDF. We aim to build out more advanced
opportunities for career preparation and expand the number of young people who can
benefit from incentivized opportunities throughout the year. We are working with partners
to determine the skills needed and hone
the curriculum to help youth disconnected
from school and work to get connected
to career pathways in the healthcare and
technology sectors.
In August 2020, PYN launched the
Opportunity Youth Relief Fund to address
the immediate and pressing needs of
Philadelphia's opportunity youth and
alleviate the additional stresses that have
developed as a result of current events.
s flexible fund, made possible in
partnership with The Hive, supports a
variety of needs inclu
food, transporta
equip: nt, d
ensuring young people can
connect to and remain on education and
employment pathways.
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PROGRAMMING SHIFTS

In these uncertain time
ill contin

for young people to d

hone their natural talents.

amming.
r a hybrid approach to

WorkReady School-Year (by invitation
through E? services. PYN is also training partner pro
Out-of-School

NEW PARTNERSHIPS

Throughout the year, PYN is working to

ng to ine

our sumr

d to part =
in mock interviews, resume review, job shadowing, industry tours and carcer panels
More broadly, we a cing with empla
partner with practitioners to ensure youth are developing the nm‘.‘cnaary skills, We know

ir young people are { E sthe: » can equip them to be the

will need in our
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LEADERSHIP TEAM

CHEKEMMA ]. FULMORE-TOWNSEND, MSW MICHELE DEPOULTER JERE MAHAFFEY, MTS
President & CEQ Dir - Program Dirct
Operations

ROB MARCUS
STEPHANIE GAMBONE, MSA FARRAH FARNESE Director, Information Systems

Executive Vice President Sanior Director, Extermal
Relations DEBRA L. MICHAEL
KARIN MACERIDE, CPA a mmunications &
Vice President of Finance and Administration ROXOLANA GOLAS, MSSP
Directsr, Education and
MICHAEL POMPEY Workforce Policy & Strategy g[w_mn MIRANDA
i Directar, Human Resources
> Information Officer AMY LEVINE, MPA, CFRE
Director, FESTO OKIDI
Partnerships for
nt Patl 8

BOARD OF DIRECTORS

JEFF BROWN DEBRA 5. FRIEDMAN

JOHN F. CLAYTON JR.
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MAKE AN IMPACT

As our work moves forward, PYN is striving to help young people rei ine what is ible as
they prepare for successful futures. There are many ways that you can make a significant impact
and help PYN prepare thousands of young people to succeed in tomorrow's workforce.

rr——— ~ L
LEARN - CB: DONATE
more about our programs Dy to support our work

and services

»4\ WORK WITH US CONNECT
+ Sponsor or hire youth to # ﬁ to join the conversation
create more experiences © and stay in the know
+ Meet your short- and long- @PYNinc

term talent needs

]

+ Create opportunities to m v |

engage your employees
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PYN's Career Development Framework

What is it?
PYN's Career D Fr 'k provides a unified app h to skill devel
career i career ion and bridging the career pathway needs of

the emerging workiorce with the expectations of employers.

The Framework depicts a flexible pathway that varies based on the developmental needs of

each young person, beginning with F i gh exp ion and
P ion and training and i and inating with 1 and
t. Specific mil serve as indi that young people are on a path to
i dary credential attai post dary ion and
1/ family ini 1

Why is it unique?
There are many different frameworks in existence, each in

dually depicting quality youth

T t, career i and/or career readiness in isolation. We chose to develop

thisF kb it ly offers a full picture of career development, from early
gh career ion & and marries the most up-to-date
h in youth develop with emp P i

‘Our Framework shifts the focus from indivi and often di opportunities to an
i ienal of that suppert long-term career planning and
advancement.
Qur F: k allows all stakeholders to see their role, and vested interest in, building an

equitable career pathway system.

How can you use it?
Our Framework can be used in a variety of ways, depending on one's needs and goals. The
Career Development Framework:
1. Creates a shared ding among peli funder:
i diari i 1 and practitioners of what an equitable,
high-quality career pathway system entails.
2. Supports practitioners in their efforts to increase the scale and quality of
career development activities they offer within their programs and schools.
3. Helps employers to identify and take on a broader set of roles in the successful
career development of young people, resulting in the talent pipelines they
need to support successful businesses and industry.

4. Assists funders in aligning their { with their desired impact on the
career p v and und ding how their i fit within the
broader career devel b k.

5. Provid i I with r h-backed information to inform their

decision-making processes and efforts to build a sustainable and equitable career
pathway system.
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Career Development Framework: Components

Mpommottheﬁmnmkduwn)daplmsmcgoaldw wvork bolh!mma

point of view and an emp The individual

pnpnmdtorﬂmhhuofwmkmdcmadmmmuducﬂbuapmmwmhm
for l and p ional and meet employer needs. These skills and attributes
mmmrchbaudandhnwbeenwttodvn&wmp]mrs
Skills and Mindsets:
The skills and portion of the F {gray lates what a person
needs to develop to be prepared for the futy 'wcrkandeamaradvancemem.ﬂmaahlls
and are ped on a i of early, il dliat
opportunities.

T inuum:
Mmmcmmmmwmmmammmmmmm
p&'lasesnfcamerw J and align | E with d T

L] kmmdmmammﬂemntmmmweerpaﬂwaw
available and the role of post-secondary education

. ion and F ion: Learn through t in targeted work-based
experiences and solidify the foundational skills to succeed

* Training and I ion: Develop career-specific skills and engage in authentic
career experiences

* Advancement: Continue to learn, grow, and develop along a career pathway

Career Entry:
Career entry is a step in the framework, a moment in time. Career advancement is a lifelong
journey.

www.PYNinc.org
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WORKREADY
SUMMER 2020
N REPORT

REIMAGINING
SUMMER

WorkRggg:l_# .
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REIMAGINING
WORKREADY SUMMER

E N(F)“ OTHER

Last spring, when the pandemic hit and the
subsequent shutdowns started, everyone felt
the effects of the uncertainty, including
Philadelphia’s young people. But in a time
when so many doors were quite literally closing,
the Philadelphia Youth Network (PYN) and
WorkReady partners throughout the city
stepped up for our city's youth, reimagining
summer programming so that more than 6,000
could participate in paid work and work-related
experiences. This report summarizes that
process, reports on outcomes, highlights
innovations, and shares lessons learned that
will guide WorkReady summer offerings in 2021
and beyond.

PLANS MEET REALITY

Prior to the pandemic, WorkReady was well
positioned for another successful summer,
Millions of dollars had been raised from
government, employers, and foundations to
support paid experiences for young
Philadelphians. A record number of 80
community-based provider organizations were
set to manage summer activities, an all-time
high, including 35 that were participating for
the first-time (43% of the total). Most
importantly, thousands of young people were
eager to work, earn, and learn.

Nevertheless, as the realities of the pandemic
became clearer, PYN and WorkReady partners
wondered if it would be possible to provide safe
and effective options. And if this were feasible,
then what could acceptable approaches
possibly look like? These were the questions
that dominated conversations and
deliberations at PYN in March and April.
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Why Youth
Employment Matters
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THE URGENT NEED
TO MOVE FORWARD
In the wake of the pandemic, the nation’s youth
unemployment rate surged from 7.7% in February to 27.4% in
April [Bureau of Labor Statistics, 2020). Further, youth living in
low-income urban communities are only about half as likely
to find jobs as their suburban peers, Given these factors,
there was a clear sense of urgency about saving the 2020
program.

But in order to do that, it would be necessary to do in weeks
what PYN and its portners would normally do in months or
even years. In response, in late March and April, PYN
redeployed staff, completely retooled youth experiences,
and reengineered the system that would be required for
implementation. One of the most important steps was

ty with all

consulting dy partners, including
youth-serving provider organizations. investors, employers,

city agencies, and young people.

After four weeks of infensive analysis, planning, and
discussions, PYN leaders emerged with what they believed
was a viable approach. City officials reviewed these
recommendations, and on May 5. Mayor Kenney announced
the lounch of the red d 2020 W ¥ summer
program.
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IMPLEMENTATION OPTIONS

The 2020 summer redesign gave funded provider organizations several options for offering work-

related, income-generating experiences for youth:

DIGITAL
EXPERIENCES

made available to providers by PYM in
which students worked independently and
ol a sell-di d pace to earn incentive
paoyments up fo 3595 by completing online
tasks in three modules: financial literacy,
career exposure, and digital literacy.

BLENDED
APPROACHES

including a mix of digital tasks

compl ted by virtual ir tions led
and supervised by adults, for which
participants could earn either incentives or
wages.

Provider Highlights

YIRTUAIL w/

EXPERIE ES
which featured real-time, enline interactions
between studenis and adull supervisors,
including internships, service learning, and
college and career exploration. Parlicipants
covld earn sither incentives or wages
[$8.75-311/heur), depending on program
structure and types of experiences.

SOEEANLPERSON
EMELOVIMVENT

mostly wage-bearing positions to staff
and support the Department of Parks

and Recreation’s summer camps and

daycare centers.
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INNOVATIONS

Provider Innovations

WorkReady partners produced a number of innovations bome of necessity in
fhe pandemic. many stemming from creafive uses of technology.

Administration and Monagement, Provider organizations reported that
virtual recruiting was often more efficient and effective than on-site
presentations. Program managers also indicated that, once they
mastered the technology. they were able fo use new techniques fo
organize working groups, menitor mulliple student activities, and maintain
regular one-on-one contoct,

Frogram Content, Providers were able to engage professionals from many
backgrounds, including many gues speckers—e.g., a CNN White House
comespondent and state-level elected officioks—who would have been
much harder to e for in-person p i Further, programs were
able to connect students fo employers without regard to geographic
barrers, and to organize viriual field rips to locations that would otherwise
have been logisti i ible. Providers also found creative ways to
engage studenls in hands-on leaming like gardening, cooking. and art-

king by g needed fies and tooks and providing online
instruction. Some aven insfituted socially-distanced culminating celebrations,
including drive-through opportunities for students and their parents to
receive cerfificates of completfion, T-shirts and mugs. and box lunches

Systems Innovations

The Phity Summer Jobs Fund, Despite the challenges of 2020, PYN was able
to introduce a new approach to fundraising for summer programming by
launching the Philly Surmmer Jobs Fund, With

support and guidance from the Summer Youth Employment Cobinet, a
coalifion of leaders representing government, foundations. employers.
educators, and youth-focused nonprofit organizations, the fund is designed
to expand youth employment opportunities for as many young
Philodelphions os possible. Remarkably, in ifs inaugural year the fund raised
almest $2 million in new dollars for WorkReady.

Incentives-Bosed Fayments, Because PYN's programs are centered on
leaming, an incentive-based payment was already in use for i
maodels in addition to houry wages. With incentives fied to

project-based benchmarks, this compensafion structure was a good fit for
the digital experiences lounched in summer 2020, Having the infrastructure
in place already for this payment method allowed PYN to offer
compensation at scale quickly after the pivot. Digital and virtual incentive-
bosed approaches have the potential for expanded use by increasing the
numbers of youth who caon participate in WorkReady programming and also
by providing important leaming opportunities that complement and
supplement both in-person and remote experiences,

online recruiting

“We were intent on engaging
students in physical

ities in their own home
that could impart real life
lessons. That was a
challenge for us and
required lots of deliveries,
but it was worth the effo

“Our team came up with
some really great ideas for
students, e.g., working with
professional graphics
designer: develop
materials on Black Lives
Matter and COVID safety
protecols, as well as
producing and administering

surveys to gather data to

promote voter registration.”
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d never done a Zoom
RESULTS AND OUTCOMES ing, or worked with
friends online, or thought I

could talk to adults, til I
Despite the unprecedented challenges, more than 4,000 yo poh pptada HaE

enrolled and participated in 140 Work 2020 surmmer pi 1 g
by 80 provider poriners and supported by $14.5 milicn in investments from
government, employers, foundations, and individuals, WorkReady participants

eamed more hon $4.2 milion in wages and incentives. Importantly, these

aclivities constituted the first paid work experiences for more than 20% of

participaling young people.

Approximolely 85% of Ihese experiences were criine (digital, virtual, or “I'm excited about getting
blended), and the remaining 15% win-person programming. Virtual that workplace experience. I
programing also enabled young people to share the experiences of many
professionats during the pandemic, and to leam how to navigate these new z
workplace noms. because it's all online, but I

still feel like it will help me
Most parficipants were pleased with their experiences and found their get a new perspective on
programs to be beneficial. For example, according to follow-up surveys, more thin

know it's a little different

thon 90% of 2020 WorkReady summer participants: -
+ Expressed satisfaction with the overall program
+ Developed clearer ideas about careers and o sense of the future
+ Built connections to caring adults

In addition, more than 80% stated that they became more aware of their

strengths and interests, had oppertunities to proctice and hone leadership

kils, and exponded their inancial literacy, including financial products and “We support summer

policies that effect their communities. exporiences because we
know the positive impacts
they provide our future adult
citizens. The epportunity for
young adults in our
community to get exposure
to career choices and area
businesses is vital for
regional growth and health.”
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LESSONS LEARNED: STRENGTHENING
WORKREADY FOR SUMMER 2021 AND BEYOND

While innovative fhinking and dedication by WorkReady partner organizations produced o remarkably
successful 2020 program, looking ahead it is cleor that improvements are needed in several important areas:

STREAMLINING ENROLLMENT

Probably no other area was as frusirating for
WorkReady pariners than the youth enrcliment
process. Although the initial application process
was relatively easy, the multi-step procedwes
needed to meel state and federal employment
requirements proved to be foo challenging for
many would-be participants, and also caused
headaches for provider organizations supporting
young peoples’ enroliment efforts. Given these
factors, this year's pro s will be more
streamiined and better coordinafed to ease the
burden on both par nis and providers,

STRENGTHENING ACCESS
AND CONNECTIVITY

Most providers reported that at least some of
their young people had technology-related
problems, i.e., lack of computers and printers,
unrefioble or unstable infemet access. or
inadequate knowledge about how to complete
required procedures online. While many of these
issues are beyond the capacity of WorkReady to
address—e.g., the lock of broadband coverage
in several areas of the city—PYMN will frain young
inc g enlisting them to help add

Further, PYM will work with WorkReady pariners to
the extent possible to oddress systemic barmriers
young people face, particulary with regard to
access and connectivity, digital iteracy, ond
access to vital documents.

INCORPORATING AND BUILDING ON THE
CREATIVITY OF WORKREADY PROVIDERS

As noted earlier, many WorkReady provider
partners were remarkably creative and innovative
in developing their own virtual cpproaches. These
technigues—t iministrafive an

program: iccumented o ared
broodly not only with youth-serving organizations
in the City bul around the country as well.

| IMPROVING RESPONSIVENESS

AND CUSTOMER SERVICE

Understandably, provider organizations' and would-
be youth participants’ needs for guidance,
clarificafions, and answers to quastions were
substantial in prepaoring for the 2020 program, and
often overwhelmed PYN staff capacily to respond.
PYN, will adopt practices that result in fewer

- SUPPORTING EMPLOYERS IN DEVELOPING

AND OFFERING VIRTUAL INTERNSHIPS

In 2020, employers continued to step up by making
significant financial confributions, but many could
not manage the adjustments needed to offer
virtual intemships as they focused on the reality that
they needed to adapt their business operations in
response to the pandemic. To promote greater
participation in 2021, PYN will work with private
sector partners fo develop an employer foolkit
featuring o variety of resources designed to

 expand intermships and workplace experiences.

KEEPING RELATIONSHIPS AT THE CENTER
Satety concerns meant that only about 15% of
WorkReady 2020 summer experiences were in-
person, with the balance being vifual and/for
digital. This imbalance presented challenges to
relationship-building between youth and aduits,
since even the best remote programming can
rarely match positive, in-person interactions. Safety
ins paramount as we plan for the 2021

when we aim to significantly increase the
number of appropriately structured, in-person
experiences, But regardless of the program format,
we will ground the experiences of WorkReady
participants in high-quality interactions with coring
adults trained in youth development principles who
can serve as mentors, advisors, and coreer guides.
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GET INVOLVED

Learmn more at WorkReady.org or contact PYN:
Stephanie Gambone, Executive Vice President
sgambone@pyninc.org

Ms. WILsSON. Thank you, Ms. Fulmore-Townsend.
And we will now hear from Mr. Showalter.
Mr. Showalter.

STATEMENT OF THOMAS SHOWALTER, SENIOR ADVISOR,
NATIONAL YOUTH EMPLOYMENT COALITION,
WASHINGTON, DC

Mr. SHOWALTER. Good morning.

I am going to begin with the voices of young adults and a practi-
tioner connected to programs authorized by the Workforce Innova-
tion and Opportunity Act.
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“Being part of this program really changed how I saw myself.
Just having support from other people made me want—made me
feel more important and more worthy of success.” —Bethany.

“Staff give us opportunities for jobs. They tell us who is hiring.
They talk directly with employers at real jobs. This is just a step-
pingstone really.” —De’Mauria.

“During the pandemic we strive to keep engaged with the youth
who are able to participate. We were very fortunate to identify a
few tribes able to work with youth and provide safe work sites, al-
lowing youth to gain basic skills and work experience.” —Christina.

As Members consider updating this legislation, now is a good
time to consider the job prospects of today’s young people. Chair-
woman Wilson, Ranking Member Murphy, and Members of the
Subcommittee, I am so grateful to be here with you today. My
name is Thomas Showalter. As the Chairwoman said, I am a senior
advisor at the National Youth Employment Coalition. I am also
and a senior fellow at the American Youth Policy Forum and a con-
sultant. In the past, I served Chairman Edward M. Kennedy and
Tom Harkin on the staff of the Senate Health, Education, Labor,
and Pensions Committee.

I am from Stillwater, Oklahoma, where I benefited from a wide
array of jobs in my teenage years: Scooping ice cream, walking
dogs, plating seeds in a botany laboratory, plus numerous work
study jobs and externships while I was in college. These are the
kind of early work experiences that all young people need and that
we can work together to make possible.

As a Nation, we desperately need a new vision for the transition
to adulthood. In the years following World War II, public policies
mapped such a vision. Radical disparities largely based on race
were always present. But these policies defined a path into the
middle class and beyond for millions, including my parents who
grew up in those postwar years.

Most Americans are millennials, like yours truly, Generation Z,
or younger. We face a long-term decrease in good jobs, a scarcity
of career pathways for people without bachelor’s degrees, and a
youth labor market that no longer bounces back from recessions. In
short, we need more good jobs and more pathways to good jobs, and
we need them now. Today as many as one in three 16-t00924 year
olds are disconnected from education or employment. That is 10
million people. I appreciate the Ranking Member for alluding to
how low labor force participation rates are now.

These opportunity youth, as they are often called, are seeking op-
portunities and offer an opportunity to our Nation. Many have al-
ready been touched by schools, the child welfare and juvenile jus-
tice systems, or behavioral health programs but they need a little
more help getting connected to education or employment. These are
the young people targeted by WIOA programs. Research tells us
that opportunity youth want to work, wish to attain higher edu-
cation, and take responsibility for their future achievement.

Even before the pandemic, there were huge gaps in who becomes
disconnected by race, by geography, by socioeconomic status. The
good news is that it is possible to prevent and repair youth dis-
connection in the United States because some places are doing it.
WIOA reauthorization can begin to articulate a new vision for the
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transition to adulthood. From decades of research and practice, we
know what strategies are effective for connecting all kinds of young
people to school and work. Chekemma alluded to many of these.

In my written testimony I propose an alternative way to think
about the WIOA youth in-school youth, out-of-school youth distinc-
tion and I agree with the Chairwoman we need better pay and edu-
cation for youth workers across the system.

In a knowledge economy, social capital, access to mentors, execu-
tive skills, and an entrepreneurial mindset are critical for upward
mobility, but programs funded by WIOA and other Federal pro-
grams do not prioritize. The law can also do more to drive equity
by race, by gender, by ability and to ensure that lawmakers target
resources to those who most need services. We can do this. We
have done this before. We can do it again.

I will close with some words from Emmanuel. I call YouthBuild
my stepping stool, the biggest step I have ever taken in a positive
direction. YouthBuild helped me realize that my neighborhood, my
community is more than just where I live. My community is the
world.

Thank you. I look forward to your questions.

[The prepared statement of Mr. Showalter follows:]

PREPARED STATEMENT OF THOMAS SHOWALTER

THOMAS SHOWALTER, NATIONAL YOUTH EMPLOYMENT COALITION
House Education and Labor Committee
Subcommittee on Higher Education and Workforce Investment
Hearing on “Workforce Innovation and Opportunity Act Reauthorization: Creating Opportunities
for Youth Employment™

May 13, 2021
Name Quote
Bethany R. Being part of this program really
(Civicorps) changed how I saw myself...Just
knowing that I'm geing to a building

where people actually care, they
actually want to help me...Just
having that support from other
people made me want to support
myself, made me feel more
important and more worthy of
success,

Emanuel M. 1 call YouthBuild and AmeriCorps
(YouthBuild) my “stepping stool,” the biggest step
I have ever taken in a positive
direction. YouthBuild helped me
realize that my neighborhood, my
community is more than just where |
live. My community is the world.

Amir M. 1 would love to open up my own
(YouthBuild) company later down the line. 1 am
helping my community every day. It
feels good.
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De'Mauria A. | These programs, not only do they
(Opportunity help youth to get job skills and make
Youth United) | money while doing it but also it
prepares you...[Staff] give us
opportunities for jobs, They'll tell us
who's hiring. They talk directly with
employers at real jobs so this isa
place where you can - this is justa
stepping stone, really.

These are voices and faces of young people connected to programs authorized by this
C ittee, As Members consider legislation to update federal policies pertaining to youth
employment, now is a good time to consider the labor-market prospects of today’s young people.

I am Thomas Showalter, a senior advisor at the National Youth Employment Coalition, which
represents all kinds of organizations that connect young people with education and employment,
largely community-based service providers and workforce development boards. I am also a
senior fellow at the American Youth Policy Forum, which educates policymakers on best
practices, policies, strategies, innovations, and research on positive youth development
approaches and effective education, youth, and workforce policies. During my career | have
worked on K-12, higher education, and workforce policy matters, including on the stafT of the
Senate Health, Education, Labor, and Pensions Committee for Chairmen Edward M. Kennedy
and Tom Harkin.

Youth Employment Before the Pandemic

Most Americans are millennials (those born between 1980 and 1996), Generation Z (those bom
between 1997 and 2012), or younger. These generations are the most diverse generations - in
every way - in the history of the nation. Connecting these young people with a good education,
early work experience, opportunities to find purpose and contribute to their communities, and
meaningful employment will determine our nation’s future.

Prior to the COVID-19 pandemic, young workers were disproportionately represented among the
low-wage workforce. Martha Ross and Nicole Bateman found in 2019 that young people ages
18-24 account for 24% of all low-wage workers. That young workers eam low wages is not a
historical anomaly. What is new is the decrease in good jobs that create upward mobility, a
widening gap between those trapped in the low-wage workforce and the high eamners in
knowledge-economy jobs. Coupled with the rising cost of higher education, this attacks the
ability of young low-wage workers to increase their skills, achieve economie self-sufficiency,
and support family members (children, grandparents, and others for whom they care).
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The envi will not b easier for young people. It’s estimated that 65% of all jobs
now require some postsecondary education, up from 28% in 1973. Those without bachelor’s
degrees face a scarcity of career pathways for young people without such credentials. Young
workers without a post-secondary degree receive median hourly wages of $8.55 and median
annual earnings of $12,700. In 2019 the poverty rate for youth ages 18 to 24 was 13.3 percent,
well above the rate of 10.5 percent among all adults.

In recent d ns, the y has not 't d back™ for young people. The labor-force
participation rate of young adults age 16-24 has dropped - and never - after each of the
past four recessions. It now hovers around 535 percent, the lowest levels since the 1960s.

Youth Population and Labor-Force Participation, 1959-2019
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Figure courtesy of National Youth Emplayment Coalition

After years of focused effort, more than 4 million 16- to 24-vear-olds remained neither in school
nor loyed before the pandemic. These young people are often called “opportunity youth,™
because they are seeking opportunities and offer an opportunity to our nation, These are the
young people targeted by WIOA programming.

According to the findings of the Opportunity Road report, opportunity youth are looking for
waork, even more wish to attain higher education, and the vast majority take responsibility for
their future achievement. Overall numbers hide huge gaps, according to Measure of America:
before the pandemic Native American youth had a di ion rate of 23.4 percent, Black
young adults 17.4 percent, Latino young adults 12.8 percent, white young adults 9.2 percent, and
and Asian young adults 6.2 percent.
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Similarly, different parts of the country show huge disparities. In areas termed “rural opportunity
deserts™ by Measure of America, disconnection rates among young people reach an astonishing
25.5%. In opportunity-rich urban and suburban areas, disconnection rates are 6.6% and 7.5%,
respectively. While not as low as nations like Japan (3.1%), these rates are comparable to nations
like Denmark and Austria. Clearly, it’s possible to prevent and repair youth disconnection in
the United States,

Young people of color were[IEH[[[T to
live in poverty than white young adults.

Odds you're a young adult in poverty (by race):
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Figure courtesy of the Center for Law and Social Policy
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The Pandemic’s Effects

As with all other Americans, young people were affected in 2020 by the triple pandemic of a
public health crisis, an economic collapse, and a racial reckoning. From spring 2019 to spring
2020, unemployment among young adults spiked from 8.4% to 24.4%. As many as one in three
young adults may now fall into the opportunity youth group, or over 10 million people. Among
young people who were unemployed in July 2020, over half were out of work due to the
pandemic.

During the pandemic...
Young people are experiencing
brutal unemployment rates

Young adult during the ic, by race and icity
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Figure courtesy of the Center for Law and Social Policy

Workforce agencies and programs that ran summer youth employment programs adapted
remarkably to the abrupt pandemic changes as doc d by the National Youth Emplovment
Coalition and Aspen Forum for Community Solutions, showing how programs created virtual

opportunities for youth across the nation.

We will be feeling the ripple effects from these disruptions for years to come. The pandemic has
radically changed where and how young people live. For the first time since the Great
Depression, a majority of American young adults are living with their parents. Meanwhile, a
:hoolhouse Connection estimates that schools have identified and enrolled 420,000
fewer children and young people experiencing homelessness so far this school year; 1.4 million

school-age young people experiencing homelessness may be un-identified and unsupported by
their school during the pandemic. These young people have literally fallen through the cracks in

our systems.
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We Need a New Vision for the Transition to Adulthood

In the years following World War 11, public policies mapped a vision for widely shared upward
mobility: publicly backed loans made home ownership widely available, allowing Americans to
accrue wealth; the federal government stimulated demand in high-wage sectors of the economy;
states kept prices for students low at public institutions of higher education; and localities began
focusing on raising the quality of public K-12 schooling. Federal initiatives like Job Corps and
Head Start were launched with ambitious plans to ensure all young people were brought onto the
path to the middle class. Radical disparities, largely based on race, were always present. But
these policies defined a path for those who grew up in the postwar years for progression into the
middle class and beyond.

Fl I T 4

Our nation’s y - and the it places on young people - have changed

radically in the decades since. Federal policy has not kept up. WIOA reauthorization can begin to

articulate a new vision for the transition to adulthood, starting with the young people who are not
I 1 to employ or education. From decades of h and practice, we

P Y
know what strategies are effective for connecting young people to school and work.

#  Connect School and Work: Career- i like career acad drive
impi 1 academi i better preparation for work, and increased eamings.
Opportunities must also be provided for those who have fallen off their educational path
to reengage, regardless of age.

® Provide Early and High-Quality Work Experience: Early work experience provides

I that broad and i professional i heni
young peoples’ agency in future career decisions.

¢ Create Connections to Caring Adults: Access to caring adults — family members,
teachers, coaches, pastors, colleagues, and mentors — is critical for adolescent
development and success in education and employment. Not only do caring adults
increase employment opportunities, they support young peoples® resilience, mental
health, and self-efficacy.

e Prioritize Youth Voice, Empowerment, and Leadership: Evid shows the benefi
of co-creating programming with young people, tapping into their wisdom as
practitioners or peer support workers, and empowering them as leaders, promotes
academic and workplace success.

Sectoral Employ Strategies: Training driven by industry scctor needs
and 1 by ity collaboratives helps young people master job requirements,
successfully enter high-demand fields, and eam higher wages.

®  Adapt Lessons from Other Disciplines: Trauma-i d care, knowledge of

dol brain develop and the ive justice fr k are enabli

practitioners to build programs and services that help young people identify, remediate,
and overcome challenges that hinder their success.
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* Develop Highly Trained Professionals: Even the best models and research-based
approaches will mean little if they are not planned and managed by individuals who not
only care about young people, but also understand the importance of program
management, evaluation, and accountability.

Today’s young people are our future workforce. The return on investment for reconnecting
opportunity youth is huge, as Clive Belfield has documented. Young people are able to pay taxes
and help employers grow, while spending on safety-net programs goes down.

Federal Efforts for Young Workers Must Be Bolder

The Workforce Opportunity and Innovation Act (WIOA) is the primary federal law designed to
connect unemployed individuals to employment, education, and service opportunities. The law
has undergone extensive reform with each reauthorization.

The Comprehensive Training and Empl Act in 1973 fi d on subsidized jobs for adults
and summer employment for young people. (My aunt received her first two jobs through the
federal youth employ program.} The Job Training Partnership Act of 1982 was an
early welfare-to-work law that included a 1 Itiple-reg system meant to give

providers and local workforce boards, then called private industry councils, more credit for
serving those with more extensive or multiple barriers to employment. The Workforce
Investment Act of 1998 repealed the already-defunded youth empl L progr

focused youth spending on in-school vouth, and rep d the multiple i bility
framework with a similarly complex system of negotiated performance targets.

In 2014 WIOA simplified and aligned performance measures across programs, streamlined
service provision, and shifted the focus of the youth formula program to out-of-school youth.
Workforce development boards (as they are now called) and service providers have adapted to
extensive, federally directed reforms for decades.

The WIOA Youth Services formula program is the main federal funding stream that connects
young people with barriers to empl to jobs. P funded under the law vary widely
across the country. Most are competitively procured by local workforce development boards
(LWDBs) based on local needs, with services delivered by community-based nonprofit
organizations. WIOA prescribes 14 required elements, from paid work experiences to

[ ial skills training to supportive services and mentoring, that LWDBs must ensure are
available in their local area.

The WIOA Youth appropriation for fiscal year 2021 is $921 million; the program serves
approximately 150,000 young people each year. (For comparison, this is similar to the annual



65

operating budget of Florida Atlantic University, which serves about 30,000 undergraduate and
graduate students.) For those who exit a WIOA Youth program in the most recent program year,
participant wages are approximately $3,500 higher two calendar quarters after their exit from the
program, about 74% are employed four quarters after exiting services, and 63% have eamed a
credential.

YouthBuild is another critical youth-serving program authorized by WIOA. Initially focused on
supporting young people to rehabilitate houses and enter the building trades, YouthBuild
programs now offer a variety of sectoral pathways. Emphasizing the importance of youth voice,
agency, and leadership, with love and respect, 300 YouthBuild sites partner with young people to
build the mindsets and skill sets for lifelong learning and livelihood. About 85% of YouthBuild
students are people of color, nearly all stud come from ically disad 1 setti
and 90% enter the program without a high school dipl Stud who fully pl
YouthBuild programs leave with a high school diploma or its equivalent and on a career pathway
in an in-demand sector such as healtheare, 1T, or construction. Young people in YouthBuild
waork to reclaim their education, gain job skills, and become community leaders.

Across programs WIOA's accountability metrics focus on job placement and short-term wage
gains. While relatively simple and aligned across programs, these measures represent an outdated
view of how workers get and keep jobs. In a knowledge-based economy, social capital, access to
mentors, executive skills, and an entreprencurial mindset are critical skills for upward mobility,
but WIOA and the rest of our education and human-services sectors do not prioritize these
activities.

The law can also do more to drive equity - by race, gender, ability - and to ensure that providers
target resources to those who need the most services. 1 will describe in more detail how to
accomplish each of these goals through WIOA reauthorization.

However, the biggest deficit with the law is not its language but the effort devoted to it: Federal
investments in workforce development have plummeted over the last 50 years. In today’s
economy, careers with family-sustaining wages require more education and higher-level skills
than ever before, yet federal investments reach only a fraction of youth and young adults seeking
economic opportunity. WIOA state grants have been cut by 22% since 2009 and by 40% since
2001 in inflation adjusted terms. YouthBuild received approximately $96 million in funding in
FY¥21, reaching only a fraction of eligible students.

John Bridgeland, Director of the Domestic Policy Council for President George W, Bush, noted
in 2016 that while current federal funding streams were ready to expand to serve at least 1
million young people each year, “the number of Opportunity Youth served by federal programs
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has actually decreased since 2012, falling from 440,000 to about 340,000 federally funded
annual opportunities to access educati I or ity service.”

P L

WIOA Must Be Modernized

1 hope Members will consider the following recommended reforms to WIOA, which were
developed by a working group NYEC convened for over a year (see names of participants in the
acknowledgements). | would be pleased to work with your staff on the details of any of these
recommendations. In general, a WIOA reauthorization must build on the system as it exists as a
stepping stone to extensive redesign and reimagining of the federal role.

The Most Meaningful WIOA Reforms

For over a year, | convened a working group of NYEC member organizations - mostly service
providers and staff of local workforce development boards - to develop a set of
recommendations. The most important recommendations to come out of this group are:

1. Across WIOA programs, mandate use of self-attestation (allowing young people to state
their status for eligibility determination purposes) to the maximum extent practicable.
This simple step would radically simplify the work of providers, create more access for
the hardest-to-serve young people, and encourage cross-system collaboration.

2. Simplify WIOA Youth and YouthBuild eligibility with a Priority Populations framework.
We propose a simpler, tep eligibility fr k that will make it easier for local
workforce boards and providers to focus on the young people most in need of services.

3. Reorient the WIOA Youth formula around more responsiv Wer d
inclusion of the youth unemployment rate in the formula.

4. Across WIOA programs, support adoption of trauma-informed practices. Dedicated
resources are needed to address mental health and trauma, as well as to incorporate what
we have learned about the adolescent brain.

5. For YouthBuild, build in long-term supports for program completers and allow for longer
service windows.

Governance

Many Local Workforee Development Boards (LWDBs) face a nearly impossible task: convene
dozens of constituencies, formulate a coherent workforce development strategy for their local
area, administer a multitude of funding streams (often beyond WIOA and federal funding), and
procure and monitor the provision of a huge array of services - on budgets that are often only a
few million dollars. What's more, they may have so little money with which to procure services
that their requests for proposals go unanswered. The pay for LWDB directors is often too low to
attract good candidates, and compete with other, more alluring agencies.
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There are too many LWDBs - over 500 - and too few discentives against governors designating a
plethora of local areas. We recommend a mechanism to ensure LW DBs are of a sufficient size to
make their work possible: possible hanisms are to define a minimum size of LWDB (for
example, a local area must serve at least 500,000 prime working age workers), or a maximum
number of LWDBs at the state level (perhaps tied to the size of the prime working age
population of the state).

Advancing youth workforce outcomes will also require st hening the g provisions
applicable to LWDBs in WIOA Sec. 107. We rec i that busi ives sel 1
pursuant to Sec. 107(b)(2)(A)(i)-(iii) possess a lhomugh undcrslandmg of Iocal workforce efforts
and, once selected, also participate in ont ii premised upon a significant baseline

knowledge of local workforce issues, with an cmphas:s on the youth labor market.
To ensure youth workforce issues are ¢l d and understood, we 1 that young people
be included in Sec. 107(b)(2)(B)(iv) as representatives of the workforce, not just representatives
of youth-serving organizations, As with private-sector business representation, the young adults
selected should receive the same robust onboarding.

LWDBs should also, as much as practicable, simplify procedures and increase the level of
provider engagement. Reporting volume and plexity should be minimized, providers should
bc gwen greater latitude to expend funds expeditiously (especially for youth in need of

i ), and itoring p 1 should be simplified. In this same vein,
providers who are better able to reach arLd serve the hardest to serve individuals should be given
priority in LWDB support. We 1 the administrative set aside be increased to 10
percent, with food

licitly made an p

Lastly, LWDBs should focus on supporting employers as they imp their i We
recommend Sec. 107(d)}(4) include requirements that LWDBs help employers implement
quitable hiring practices, i waorker voice, and become trauma-informed workplaces.

Young People at the Center

In their planning process, States should be required to involve opportunity youth and other young
waorkers. States may have existing coordinating bodies and networks of young people that could

support plan develop such as P-20 ils, Children’s Cabinets, former_Youth
Opportunity sites, or philanthropically supported efforts, or they could use ad hoe bodies. These

groups could be charged with building a collaborative infrastructure, building diverse
stakeholder commitment, and implementing and sustaining collective action among stakeholders,
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verification and flexibility to enable local areas to focus their resources on subpopulations most
in need of services.

The Importance of Self-Attestation

Current documentation requirements make it challenging for young people to access services. In
some cases, this results in perverse incentives for providers to recruit and serve young people
who are closer to their goals and therefore easier to serve, or “creaming.” Self-attestation allows
young people to verify their status themselves. This greatly reduces the burden for young people
and case managers.

Young people experiencing homel are a population long undercounted and in need of
access to WIOA services, for whom establishing school status is often difficult. Young people
with justice involvement is another subpopulation who would benefit from self-attestation. In
some states, young people lack state identification even after periods of confinement. After
several years of deliberation, DOL in 2020 released guidance on specific data elements for which
self-attestation is appropriate, echoing nascent efforts around the country to increase its use.

However, these d i qui ts are deeply 1 in the culture of many
workforee boards and providers, and the monitoring practices of states. Without more concerted
federal direction, it will be a long time before self-attestation becomes the norm. The most
significant way Congress can improve access to WIOA services 1o serve more young people is
by mandating the use of self-attestation for eligibility determination to the maximum extent
practicable.

Priority Population Framework

With WIOA Congress required 75% of WIOA Youth funding to be spent on out-of-school young
people, a critical recognition of the unique role that this funding stream plays in serving this
population, The working group recommends a simpler way to retain this focus on young people
who fall through the cracks of other systems.

We recommend a “Priority Population™ framework for WIOA Youth and YouthBuild funding, to
replace the clunky eligibility framework in WIOA, Priority Populations would include any
young person between the age of 14-24 who:
# s experiencing homelessness, or “lacks a fixed, regular, and adequate nighttime
residence” as defined in Subtitle VII-B of the McKinney-Vento Homeless Assistance
Act.
# Has been incarcerated or has past or current involvement with the criminal or juvenile
Jjustice systems.
* Isa current or former foster youth.
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WIOA can also stimulate new approaches to cnnnecung young people with work.
Apprenticeships are a familiar and longstanding of work-based learning that has helped
generations of workers gain a foothold in careers that pay family-sustaining wages. For young
people who need immediate income to meet basic needs for themselves and their families,
apprenticeships offer a chance to start building a career rather than merely holding an entry-level
Jjob with minimal room for ad t. Unfi ly, the average age of an apprentice in the
US is closer to 30 than 18. We must do more to create onramps to apprenticeships for young
people, such as the collaboratives that are part of the Partnership to Advance Youth

Apprenticeship.

The nature of work has changed since the passage of WIOA and is continuing to change as the
century moves forward. We must also invest in local work-based leaming ecosystems that

connect middle and high schools, ity coll workfi Jevels and
employers around a shared understanding of when and how young pr:oplc will gum exposure to
the world of work. These must also comprehend new entry points to the workforee
and new ways of work, such as the gig v, p hip, and worker co-operatives.

Youth participants should have the support to explore these options and emerging opportunities
in their work experiences. We recommend the creation of a new section 164 for Next Generation
Youth Workforce Strategies, a competitive grant program to support work-based learning
maodels. These include those that:

® Support career ad t and not only pl

¢ Focus on transferable skills and include cross-sector mapping.

e Offer robust supports, such as living wages, mentorship and social-capital opportunities,

and housing as needed.

e Stimulate youth P hip

e Create and support s-system work experi ¥y in 4 region.

o Offer intensive support for employers, such as and onboarding
approaches.

Performance Measures

Performance measures should both empower organizations to effectively serve youth participants
in need of their services and ensure that youth are on path toward lifelong success. Current
measures outlined in Sec. 116 (b)(2)(A)ii) are structured in a way that encourages creaming and
can circumvent serving the youth most in need of services. Measures do not adequately capture
the quality of placements, whether job quality or the labor market value of educational
placements or credentials.

To give providers credit for creating the conditions for long-term participant success, we
recommend the addition of optional performance measures, in addition to core measures:
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Mental Health and Trauma

New findings in adolescent brain science have found that events and circumstances that cause
trauma (both physical and psychological) have long-term impacts on influencing an individual's
health and development over their life course. In April 2021, the National Youth Employment
Coalition published a report detailing how integrating t infi d care (TIC) practices in
youth workforce progr improves empl 0 for young adults. WIOAs shift to
focus on the hardest-to-serve youth cannot be achieved without infusing trauma-informed

| king and practices into the job-training process.

The 2014 WIOA law’s focus on prehensi id: and ling as a required el
must be revamped to include the latest models and practices that include trauma. Ultimately, a
1 infi d staff and practices will help guide these youth to better health, performance,
and workforce retention outcomes. To help workforce k i
and able to implement trauma-informed practices, we rec
between 3% and 5% for staff development at the local level.

more tr formed
a new set-aside of

To discover and incubate new approaches to addressing mental health and trauma, federal
support is needed. Competitive grants focused on mental health and trauma could be added to the
new section 164 described above. This could support peer-support models, staffing time
dedicated to addressing/identifying trauma, assistance with referrals to treatment centers, and
resources (o create safe environments at WIOA providers.

Workforce agencies need to have o Juct capacity-t and stay up-to-date.
HHS can play a role in fucti going technical assi We i that within 180
days of enactment of a new workforce law, the Secretaries of Labor and Health and Human
Services establish an interagency task force, for the purpose of increasing uptake of TIC in

waorkforce ies and other h vices

Lastly, local plans could be modified to include a plan for partnering workforce agencies with
treatment facilities, providing peer support models and outlining approaches for implementing
TIC amongst providers. We recommend requiring local plans to detail their strategy for
addressing trauma and mental health in accordance with Sec. 108 (b)(3).

Formula

The youth unemployment rate is typically twice as high as the U-3 overall unemployment rate,
and areas of youth unemployment frequently deviate from areas of overall unemployment. To
create a ft la that’s more responsive to the youth labor market, we recommend modifying
section 127 to use the youth unemployment rate {(age 16-24) in subclauses (1) and (I1).
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WIOA currently allows for adjustments in performance measures based upon local conditions.
This has helped better serve the hardest-to-serve youth with multiple barriers. However, in
accordance to switching to a Priority Populations Framework, this condition can go further. We
also recammend allo’wmg extensive adj for labor. ket litions by making youth

1 y all latory in Sec. 128(b)(3) and eliminating (3)(B)(i)(1) and (I1) in order
to include a measure defined by the state to adjust for local conditions.

The Dislocated Worker Program retains a decades-old structure designed to respond to
employer-driven mass-layoff events, such as factory closures. This is no longer reflective of
labor dislocations today, where an employer-employee relationship may not have existed in the
first place (gig work), or where those affected may have never gained access to work in the
formal economy in the first place and are thus ineligible for unemploy We
recommend that the definition of dislocated workers and the formula for the program address
these new employ Ly which disproporti ly affect young people.

Authorization of Appropriations

The WIOA Youth program is our only nationwide service system for young adults who are
disconnected from education and employment. Opportunity youth numbered approximately 10
million last Wer d growing WIOA Youth to create at least one million
opportunities for young people every year. This is a realistic scaling of current offerings, given
1) the inereased number of youth-serving organizations I.hat would compete for WIOA funds if
our recommendations around eligibility and doc are impl d, 2) the many
existing community resources that new WIOA funding could tap [such as mental-health
providers), and 3) the increased focus on immediate access to work experience that we envision.
With an increased per-slot cost of $8,500, we recommend an annual authorization of
appropriations of at least $8.5 billion for WIOA Youth.

Definitions

Regarding WIOAs definitions in section 3, we recommend that Congress:

& Add young people aged 14-24 to the definition of displaced workers.

« Add youth priority populations outlined in this document to individuals with a barrier to
employment definition at Sec. 3(24).

# Include food and internet in the supportive services definition at Sec. 3(59).

e Add a new definition of “trauma,” as defined by SAMHSA: “an event, series of events,
or set of circumstances that is experienced by an individual as physically or emotionally
harmful or life threatening and that has lasting adverse effects on the individual's
functioning and mental, physical, social, emotional, or spiritual well-being.”
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Chairwoman WILSON. Thank you, Mr. Showalter. Thank you
very much.
Next, we will hear from Ms. Lindner.

STATEMENT OF DEB LINDNER, HUMAN RESOURCES
MANAGER, PRECOR, WHITSETT, NC

Ms. LINDNER. Chairwoman Wilson, Ranking Member Murphy,
and distinguished Members of the Higher Education and Workforce
Investment Subcommittee, thank you for the opportunity to speak
with you all today.

My name is Deb Lindner, and I am the H.R. manager and at
Precor, located in North Carolina. I have served as the executive
board Members with both NC local and State workforce boards. I
am also a part of the National Skills Coalition and Business Lead-
ers United Manufacturing Industry Recovery Panel.

Companies like Precor are actively engaging in efforts to build a
skilled pipeline of young workers in our industry. I am urging Con-
gress to support industry or sector partnerships that bring together
education and industry partners to support on-the-job learning and
incumbent worker training that helps us upskill existing workers
and create entry-level positions for the next-generation workers ap-
peared to support costs associated with transportation and
childcare that too often serve as barriers to young people’s success.

Today the workforce landscape has changed, and we have lost a
year of developing the next-generation workers. Workers that we
furloughed were forced to find jobs in other industries or manufac-
turing subsectors or have left the area. Partnerships that were the
foundation of our hiring pipeline, those with workforce boards, high
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schools, community organizations are not producing the number of
candidates we are used to.

We invest in workforce partnerships for two key reasons. First,
public investments in the infrastructure that bring together small-
and mid-sized companies enable us to scale our impact. No single
company can succeed alone, but the infrastructure of these partner-
ships make it possible. Many workers will need short-term training
at the local community college to get back up to speed on skills nec-
essary to be successful on the job, but Precor alone does not hire
enough workers for the community college to run a dedicated pro-
gram for our needs. We rely on organizations within these partner-
ships including the local workforce board, Triad Goodwill, and the
community college to identify potential applicants and help us hire
young people who will be our workforce of the future.

At Precor, consistently the most challenging aspect of hiring new
workers, especially young workers, is their access to reliable trans-
portation. Our plant is off any public transportation routes. We
have young adults who do not have reliable transportation and
must rely on others to get to and from work.

For example, I hired a great candidate as a welder. Within the
first week, he started having attendance problems. In speaking
with him, he revealed that a family Member promised to get him
to and from work, decided all of a sudden to stop providing the
ride. So we as a company, we decided to book and pay for a hotel
room close to within walking distance so that he could get at least
two paychecks and purchase a vehicle.

I applaud the Committee’s bipartisan efforts to modernize the
Workforce Innovation and Opportunity Act and for taking time to
identify the diverse strategies necessary to ensure our public work-
force system serves both businesses like Precor and youth, people
of color, and people without a high school diploma who have been
the hardest hit by the current crisis. Job training will not solve our
current crisis, but it is part of the solution and critical to ensuring
an inclusive economic recovery.

First, ensuring public support for partnerships that bring to-
gether small- and mid-sized companies like Precor and our part-
ners in the manufacturing council and community and technical
college and the public workforce system would make a huge impact
in our community. WIOA currently supports these industry and
sector partnerships but provides no dedicated resources to empower
states and local areas to invest in this strategy.

For Precor, dedicated resources to support industry partnership
through WIOA reauthorization, National Apprenticeship Act reau-
thorization, and any response or recovery to the current crisis is
critical to our ability to support the infrastructure we already have
established. These partnerships should bring together employers,
as well as community organizations, that have historically served
youth, in particular opportunity youth, who are not connected to
school or employment.

We are making the investment in our workers and can invest le-
verage and scale investments like ours when matched with robust
public investment. These investments would also support costs of
providing incumbent worker training of helping our workers de-
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velop digital skills and upskilling on the job training opportunities
for young people.

Finally, to effectively reach the most robust and diverse pipeline
of young people in our communities, Precor needs Congress to sup-
port investments in transportation and support services as part of
WIOA reauthorization.

Thank you for the opportunity to speak today, and I look forward
to answering any questions.

[The prepared statement of Ms. Lindner follows:]

PREPARED STATEMENT OF DEB LINDNER

IPRECLOR

Higher Education and Workforce Investment Subcommittee
“Workforce Innovation and Opportunity Act Reauthorization: Creating
Opportunities for Youth Employment”

May 13, 2021

Chairwoman Wilson, Ranking Member Murphy and distinguished bers of the Higher Education and
kforce ubc i thank you for the opportunity to speak with you all today.

My name is Deb Lindner, and | am the Human Resources Manager at Precor Inc., located in Whitsett,
Morth Carolina. | have over 20 years of Human perience. As the HR with Precor,
my main areas of responsibility include workforce planning and d

jevelop ploy and leadership develop I have served as an Executive Board
Member with both the North Carolina local and state boards. | am also a part of the National Skills
Coalition and Business Leaders United Manufacturing Industry Recovery Panel, which will share
recommendations with the Biden Administration to ensure an inclusive economic recovery from COVID-
19. | am passionate about North Carclina and the ing industry ing strong ce
initiatives that create a viable workforce across all industries.

In Morth Carolina, Precor has approximately 120 employees, with dozens of current open positions. We
believe that the hiring the best affords us to produce guality products. At Precor, our people are our
greatest asset, and we know it. Our candid for the facturing floor are who want to
be part of a winning team, are dependable and with a passion to learn quickly. Our core values are
[ focus, il k, ication, and i ion. At Precor, part of helping
people live the lives they desire includes creating a and enjoyabl rkplace. We work

inan emp ing, ¢ ive, and i ive environment to deliver the very best fitness
experiences possible. We look for passionate individuals who share the common goal of improving the
ways people improve themselves.

Companies like Precor are actively engaging in efforts to build a skilled pipeline of young workers into
our industry. We need Congress’ support in these efforts, however. To scale and amplify the work | and
Precor do, | urge Congress to support industry or sector par hips that bring her education and
industry partners, to support on-the-job learning and incumbent worker training that helps us upskill
existing workers and create entry level positions for next generation workers and to support costs
associated with transportation and childcare that too often serve as barriers to young people’s success
on our job site.

Precor needs skilled workers

Prior to the pandemic, while finding candidates for the production lines appeared to be on pace with
our hiring rate, finding skilled workers was a challenge. The past fourteen months have only
exacerbated that challenge.
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The current economic and health crisis meant Precor had to scale back operations, in part to keep our
workers safe and in part because our largest clients — gyms who had to close — were no longer ordering
product at the same rate as prior to the crisis.,

In 2020, we had to furlough most of our workers and eventually had to reduce our workforce by 10%.
Now, d i from our has i d, but finding workers to meet this demand is a

challenge. Over the next year alone, | need to hire more than 200 workers — nearly twice what I've hired
in recent years prior to the crisis.

On top of the scale of the demand we're facing, the workforce landscape has changed, and we've lost a
year of developing the next g i + kers that we furloughed were forced to find jobs in
other industries or manufacturing sub-sectors or have left the area. Partnerships that were the
foundation of our hiring pipeline — those with the workforce board, high schools, community
organizations of community colleges = are not producing the number of candidates we are used to. In
2018, our quarterly job fair would draw over 100 applicants, This week, we had just 15, Many
employers are asking many questions — Do we raise our pay rates and hire less employees? Do we pass
on orders since we do not have the required workforce? What do we do, where do we go, how do we
find more employees?

Precor is investing in our Workforce
1. Participation in Partnerships that form the foundation of our recruitment efforts

Precor has partnered with the local Manufacturing Council, run by the Greensboro Chamber and started
Iy our local workforce development board. The Council was founded with funds from the Workforce
Innovation and Opportunity Act and relies on that and continuing public investment to meet needs of
employers like Precor. We were also a founding member of the Guilford Apprenticeship Partnership, a

llat ive of f: i that worked together to build a youth apprenticeship pipeline
in our area, Expanding beyond just youth apprenticeship, | also am a foundi ber of the e
Apprenticeship Alliance.

We invest in these partnerships for two key reasons — first, public investments in the infrastructure that
brings together small and mid-sized companies enables us to scale our impact. No single company can

d alone, but the i f these p hips makes it le. Precor hires 1 apprentice
for every 100 workers a year and onboards on average 20 new workers a month. Many of these workers
will need short-term training at the local community college to get up to speed on the welding or other
skills necessary to be successful on the job. But Precor alone does not hire enough workers for the
Community College to run a dedicated cohort for our needs. By p: ing with other companies, we're
able to jointly identify welding skills necessary for our new hires and engage with our local Community
College to create a curriculum that jointly serves all the participating companies. Second, we rely on
organizations within these partnerships — including the local workforce board, Triad Goodwill and the
Community College to identify potential applicants and help us hire young people who will be our
workforce of the future.

2. Upskilling oppi ities that create ps for youth
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‘Where we are not able to move fast enough with partnerships, we do it alone. Just this month, Precor is

I hing an | Worker N and Welding program. We have ploy
that want to contribute more to Precor however do not have the ability to go back to school while
working a full-time job. We are i ing in our employees and | hing two i bent worker

industrial maintenance and robotic welding programs to build an internal pipeline of workers. By
creating this internal structured training program, it will create a pathway to help build and retain our talent
capabilities. The programs will be a hybrid between on-the-job learning and job-related education.

Once the workers in that program advance within our workforce, we will then need to hire even more
entry level workers.

3. Consistent efforts to retain workers — especially young people — in our workforce
At Precor, consi ly the most chall aspect of hiring new workers — especially young workers — is
their access to reliable transportation. Our plant is located 20 miles outside of the closest city,
Greensboro, and off any public transportation routes,

For our high school apprenticeship program, we were limited to hiring who had o i
out to the plant = meaning students who most needed access to skills offered in our apprenticeship
program were excluded from the opp ity

Even outside of high school students, we have young adult employees who do not have reliable
transportation and must rely on others to get to/from work. Unfortunately, this usually ends up in
Iosing an employee because their ride has been cut or eliminated. We probably have at least 1 out of 15
employees who ride with someone else to work for a variety of reasons from not being able to afford a
wvehicle or gas, that they belong to a one car family, or do not have a license. They find rides from
another a family ber or they paid to drive them to work. Many times, | don't
find this out until attendance becomes an issue and the employee finally tells us their transportation
issues. | personally have driven an employee home when their ride didn’t show up or cancelled on them,
For example, we hired a great candidate as a welder. Within the first week, he started having
attendance issues. In speaking with him, he revealed that his family member who promised to get him
toffrom work decided to stop providing a ride. We decided to book and pay for a hotel room for him
that was within a 5-minute walk from the plant so he could get to/from work. We did this for about
three-four weeks, so he could get paid and purchase a used vehicle.

Precor needs Congress to scale and partner with industry efforts to ensure more young people have
access to good manufacturing jobs

Precor is investing time, energy and funding in convening and running partnerships with those in our
industry and community, in upskilling our workers and creating on-the-job learning opportunities for
young people in our community and in helping workers access transportation and other support
services, But, we need Congress to support these efforts, too.

| applaud the Committee’s bipartisan efforts to modernize the Workforce Innovation and Opportunity
Act and for taking the time to identify the diverse strategies necessary to ensure our public workforce
system serves both businesses like Precor and youth, people of color and people without a high school
diploma who have been hardest hit by the current crisis. Job training will not solve our current crisis, but
it is part of the solution and critical to ensuring an inclusive economic recovery,
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First, ensuring public support for partnerships that bring together small and mid-size
companies, like Precor and our partners in the Manufacturing Council, and community and
technical college and the public workforce system would make a huge impact in our
community. The Workforce Innovation and Opportunity Act (WIOA) currently supports these
industry or sector partnerships but provides no dedicated resources to empower states and
local areas to invest in this strategy. For Precor, dedicated resources to support industry
partnerships — through WIOA reauthorization, National Apprenticeship Act reauthorization and
any response or recovery to the current crisis is critical to our ability to support the
infrastructure we already have established. These partnerships should bring together
employers as well as community organizations that have historically served youth, in particular
opportunity youth who are not connected to school or employment.

Next, manufacturing companies like Precor need you to invest aggressively and effectively in
the skills that industries demand and workers need to be competitive in a global marketplace.
These investments should support all workers — including young people’s — access to good jobs.
According to polling in spring of 2020, 82% of voters wanted to see public investments in skills
training in response to the crisis and 81% wanted to see investments over the long-term. Right
now, the LS. invests less in workforce and active labor market policies than every other
industrialized nation except for Mexico and we would need to invest $80 billion more annually
Jjust to reach the median of other industrialized countries.? Companies like Precor are making
the investment in our workers, and we can best leverage and scale investments like ours when
matched with robust public investment. To be the most effective to Precor, these investments
would also support costs of providing incumbent worker training, of helping our workers
develop digital skills and of scaling on-the-job training opportunities for more young people.

Finally, to effectively reach the most robust and diverse pipeline of young people in our
communities, Precor needs Congress to support i in transportation and support
services as part of WIOA reauthorization.

Thank you for the opportunity to speak today and | look forward to answering any questions.

' https://f ' iliscoalition.org/wp fuploads/2020/09/09-2020-NSC-Skills-for-an-Inclusive-
Economic-Recovery. pdf
2

psi/ ki fl action-list/2019/9/19/ in- rkfi -a-national
imperative-for-the-21st-century

Chairwoman WILSON. Thank you. Thank you so much, Ms.
Lindner.
And now we will hear from Mr. Garrett.

STATEMENT OF BYRON GARRETT, PRESIDENT & CEO,
NATIONAL JOB CORPS ASSOCIATION, WASHINGTON, DC

Mr. GARRETT. Thank you, Chairwoman Wilson, Ranking Member
Murphy, and all the Members of the Subcommittee for inviting me
to testify today.

My name is Byron Garrett, and I serve as president and CEO of
the National Job Corps Association. As a long-life education advo-
cate including prior stints as a former school principal, education
commissioner for the city of Phoenix, CEO of the National Parent
Teacher Association, and co-convener of the Helping America’s
Youth Initiative led by former First Lady Laura Bush, it is a dis-
tinct honor to contribute to conversations that will impact the lives
of millions of our Nation’s youth.

I joined the Job Corps community in the summer of 2019, moti-
vated by the program’s mission: To offer opportunity to our Na-
tion’s most marginalized youth.

A little more than 6 months into my tenure, the COVID0919
pandemic made clear the importance of that mission. Millions of
Americans lost jobs, faced eviction, and turned to food banks to
fend off hunger. Congress created the Job Corps program specifi-
cally to serve these students who are most impacted and affected,
the one in three who are disconnected in the ages of 16 to 24 who
lack ample education and employment opportunities.
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At over 120 campuses including one in every State, Job Corps
has the capacity to support tens of thousands of young Americans.
Job Corps provides opportunities to earn a diploma or equivalency,
career preparation for over 100 high-demand professions, earn in-
dustry-recognized credentials, participate in pre-apprenticeships
and work-based learning, and the opportunity to dually enroll in
college. We do a lot. Some programs such as the Benjamin L.
Hooks campus in Memphis, Tennessee, that Secretary Walsh and
Second Gentleman Emhoff visited last week, Job Corps even offers
childcare and Head Start programs.

And we have seen the proof in Job Corps. From homelessness to
Harvard, from a child of an incarcerated father and high school
dropout to celebrated tech entrepreneur and investor on Shark
Tank, from dropout to two-time heavyweight champion of the
world, and from the homeless child of farm-working immigrants to
become the chief judge on the Idaho State Court of Appeals, these
stories share the beginnings as millions of disadvantaged youth
whose futures can be brighter because of Job Corps.

While most of our students did not go to Harvard or become
heavyweight champion of the world, by and large our students
achieve incredible outcomes under the guidance of our dedicated
educators and staff. The average Job Corps enrollee enters the pro-
gram reading below the eighth-grade level but advances two-and-
a-half grade levels after less than a year in the program. In the
last complete year before COVID, 92 percent of our enrollees
earned an industry-recognized credential with more than 85 per-
cent of graduates transitioning into employment, post-secondary
education, or enlisting in the military.

We are proud of the success of our students and what they
achieve in Job Corps and their lives after the program. But they
are also opportunities, some highlighted by the COVID pandemic,
to better orient our program to meet the needs of marginalized
youth and the employers who need skilled workers to grow the
American economy and our communities.

In recent years Job Corps has consistently had empty beds and
classroom seats across the country, while homeless shelters were
full and millions of young Americans were out of work and out of
school. Each year we expel thousands of students for behaviors
such as marijuana use that can instead be addressed by our staff
and enable those students to grow and become productive Members
of society.

Our staff are frontline essential workers who house, feed, edu-
cation, and care for young people during this pandemic who had
nowhere else to go. We have seen their wages fail to keep pace
with local school districts and even decrease in some cases, making
it impossible to retain our best staff. I would offer the following
four recommendations and priorities for Job Corps reauthorization
to help more socially and economic disadvantaged young Ameri-
cans.

One, reduce barriers to enrollment so that we can ease the docu-
mentation process for entry. Two, allow a system of positive behav-
ioral interventions and supports and a progressive disciplinary sys-
tem to maintain campus safety, while enabling more students to
become responsible, employable citizens. Three, enable flexibility to
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take a student and employer-centered approach to Job Corps cam-
pus operations. And, four, ensure that Job Corps teachers and staff
are compensated appropriately.

The COVID0919 pandemic has made clear the extraordinary
need for Job Corps. Since the start of the pandemic, about 20,000
struggling young Americans have applied to enroll. And the stories
that we see on public forums like Reddit are absolutely heart-
breaking. They are pleading for our support. Many are homeless,
hungry, or concerned about how to support their children and Job
Corps offers hope in a desert of desperation and we consider this
an investment in the future. Any young person should be able to
walk through the door of a one-stop center or engage in the home-
less support services and be immediately referred to a Job Corps
admissions counselor.

We look forward to engaging in this robust discussion. And as I
tell people all the time, if the mind can conceive and the heart can
believe it, then the hands can achieve it, because it all begins in
the mind.

[The prepared statement of Mr. Garrett follows:]



84

PREPARED STATEMENT OF BYRON GARRETT

NATIONAL

ASSOCIATION

Written Testimony of Byron V. Garrett
President & CEOQ, National Job Corps Association

May 13, 2021

House Education and Labor Committee, Subcommittee on Higher Education
and Workforce Investment

Thank you Chairwoman Wilson, Ranking Member Murphy, and all the members of the
Subcommittee for inviting me to testify today. My name is Byron Garrett and | serve as the
President and CEO of the National Job Corps Association. As a lifelong educator and education

advocate — including prior stints as a school principal, Education C issi for the City of

Phoenix, CEO of the National Parent Teacher A iation, and Co-Ci of the Helping
America’s Youth Initiative led by former First Lady Laura Bush — it is a distinct honor to appear
before this Subcommittee and contribute to conversations that will impact the lives of millions of

our nation’s youth,

COVID’s Impact on Opportunity Youth

1 joined the Job Corps community in the summer of 2019 motivated by the program’s
mission: to offer opportunity to our nation’s most marginalized youth. A little more than six
months into my tenure, the COVID-19 pandemic made clear the importance of that mission.
Millions of Americans lost their sources of income, faced eviction, and turned to food banks to

fend off hunger. Last summer, nearly 1 in 3 Americans age 16 to 24 were disconnected from
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both education and employment.! High school dropouts, in particular, have struggled; according
to a recent Census Bureau survey, more than 50 percent expect to be evicted within 2 months and
more than 20 percent struggle with hunger.® Even as we emerge from the pandemic,
employment rates among young Americans will lag behind other workers because of their
relative lack of experience.™ Research has shown that coming of age during an economic
downturm may leave young people’s careers in a state of arrested development that can impact

the rest of their lives.™

Job Corps® Mission
Congress created Job Corps for these youth. At over 120 campuses, including one in
every state, Job Corps has the capacity to annually house, feed, mentor, and provide career and
technical education to over 60,000 young Americans. Job Corps offers multiple avenues to eam

a high school degree or equivalency, career preparation for over 100 high-demand professions,

1

including nursing, information logy, and ad d facturing, offering hundreds of

and

1 industry gl the ability to participate in pre-app s

work-based learning, and the opportunity to dual enroll with local colleges and earn credit

towards a postsecondary degree. At some campuses, such as the Benjamin L. Hooks Job Corps

pus in Memphis, T that 8 y of Labor Marty Walsh and Second Gentleman
Douglas Emhoff visited last week, Job Corps even offers childcare and Head Start programs to
care for and educate children as their parents work to secure a better future for their families.

As an educator, | work from the framework of Dr. Asa Hilliard who said *1 have never
encountered any children in any group who are not geniuses.” It is our responsibility as adults
and educators to draw out that genius. And we have seen the proof in Job Corps:

* From homelessness to Harvard;
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« From child of an incarcerated father and high school dropout to celebrated tech
entrepreneur and investor on Shark Tank;

« From dropout to two-time heavyweight champion of the world; and

*  From the homeless child of farm-working immigrants to Chief Judge on the Idaho State
Court of Appeals.

These stories are exceptional — in any context. But they share the same beginnings as millions of

lized and disad ged youth across America and their endings would not have been
possible without Job Corps.

While most of our students do not go to Harvard or become heavyweight champion of the

waorld, by and large, Job Corps stud hieve incredible under the witelage and
guidance of our dedicated i A lors, and
* The average Job Corps llee enters the program reading below the 8" grade level but

advances the equivalent of 2.5 grade levels after less than a year in Job Corps;"
= In the last complete year before COVID, 82% of Job Corps enrollees earned an industry-

recognized credential;* and

* More than 85% of Job Corps grad istently transition into employment, enroll in
postsecondary education, or enlist in the military. "

We are proud of the success our students achieve while in Job Corps and their lives afterward.

But there are also opportunities — some highlighted by the COVID pandemic — to better orient

our program to meet the needs of marginalized youth and the employers who need skilled

workers to grow the American y and our
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Opportunities to Better Meet Student and Employer Needs

In recent years, Job Corps has consistently had empty beds and classroom seats across the
country while youth homeless shelters were full and millions of young Americans were out-of-
work and out-of-school. Each year, we expel thousands of students for behaviors, such as
marijuana use, that could instead be addressed by our staff and enable those students to grow and
become productive members of society. We have, at times, failed to be responsive to the needs
of our students and local employers in a timely way, particularly during the last year. And our
staff, frontline essential workers who housed, fed, educated, and cared for youth who had
nowhere else to go during the pandemic, have seen their wages fail to keep pace with local
school districts and even decrease in some cases making it increasingly impossible to retain our

best teach lors, nurses, and

On behalf of the community of youth service providers that make up the National Job

Corps Association, I would like to offer the following priorities for Job Corps’ reauthorization to

help more soci ically disad ged young Americans reach their career goals:
1. Reduce barriers to 1 including easing d i qui and
facilitating a r ong-door app h to engaging youth;

2. Allow a system of positive behavioral interventions and supports and a progressive
disciplinary system modeled on the workplace that will maintain campus safety while
enabling more students to become responsible, employable citizens; and

3. Enable flexibility to take a student- and employer-centered approach to Job Corps

campus operations; and
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4. Ensure Job Corps teach ional i 's, mental health counselors, residential

advisor, nurses and other staff are rewarded for helping students to achieve excellent

and comy pprop ¥
Reduce Barriers to Enrollment

The COVID-19 pandemic has made clear the extraordinary need for Job Corps. Since
the start of the pandemic, about 20,000 struggling, young Americans have applied to enroll in
Job Corps. In notes to our admissions counselors and on public forums like Reddit, these young
people are pleading for support. Many are homeless, hungry, or concerned about how to support
their child, and Job Corps offers hope to not only escape their current circumstance, but to also
invest in their future.

Unfortunately, even before the pandemic, these youth would have faced barriers to
quickly enrolling in Job Corps. We require applicants to provide more documentation than is
generally necessary to enroll in college, including financial and health information that may be
difficult for them to access. Hundreds of thousands of youth who engage with government

services in search of both housing and career devel are never even made aware that Job

Corps is an oplion.

Instead, imagine if we took a no-wrong-door approach where any young person who took
the initiative to walk through the door of a one-stop center or engage with homeless support
services is seamlessly referred to a Job Corps admissions counselor who would reach out to them
and fully inform them about the program and its services. Application requirements should be
streamlined so that the time between a young person expressing a desire to enroll in Job Corps

and that young person being housed and starting their career development is measured in days,
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not weeks. This could be achieved by relaxing the d ion burdens for certain youth,

such as homeless youth and youth who live in Pp ity zones.

More Effective Behavioral and Safety Policies
Survey employers and they will tell you that while technical skills are necessary,

employability skills — includi ible behavior, interp 1 skills, and

skills — are what they struggle to find, particularly in young workers.™ Youth struggling with

d behavioral health chall often exhibit such behaviors. Substance abuse is more

s

with this population as they self- and struggle to cope. In a recent program

year, 31% of Job Corps students disclosed a disability — the majority being cognitive such as

learning disabilities, ion deficit or hy ive disorders, or mood disorders.™ An
equivalent percentage of students tested positive for drug use on entry, 91% of whom test

positive for marijuana use.* According to the National Institute on Drug Abuse, youth with these

comorbidities often require support to navigate the ition to adulthood with its | ially
ful ch ined work, and relationships.”
Job Corps’ statutory zero tol policy p us from supporting th ds of these

youth and helping them to become more employable. The U.S. Department of Education states

that there is no evidence that zero tol policies imp: student behavior or school climate

but plenty of evidence that these policies are discriminatory — particularly to students of color

and students with disabilities — and result in worse academic outcomes.™ Research also suggests

that, as a behavioral policy, such policies are actually counterproductive and i the

likelihood that expelled students will develop worse behavior and become involved with the

justice system. ™
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With greater flexibility, Job Corps can Ily address probl ic behaviors AND
imp student R h has shown that multi-tiered behavioral frameworks such as
positive behavioral interventions and supp (PBIS) actually improve school climate and safety

while inereasing student achievement.*” By implementing positive behavioral interventions and

plinary system

delad

a prog e on the same policies that we use with our employees,

1

we can better prepare th ds of students for emp . The proof is in our outcomes: 4 out
plete Job Corps® employ
d sut abuse ling, test clean within 45 days.* Disaggregating incident

of 5 Job Corps students that test positive for drug use and

Tadi h

reporting about health issues, i g use and behavioral health issues, from incident

porting related to maintaining a safe living and leaming environment would facilitate greater

accountability with respect to p ing both employability and safe camp

Student- and Employer-Centered Campus Operations
The foundation of Job Corps’ model and its historical success is a focus on each student’s
specific needs, talents, and goals: student-centered learning. Some of our students enter the
program with a high school diploma, maybe even having tried college, and others enter the
program functionally illiterate. Job Corps adapts to each of these students and their goals to help
them travel as far as possible along their chosen career pathway.

Monetheless, the pandemic exposed some of the limitations the program still faces in

being nimble enough to meet student needs as they arise. Although we determined that our
disadvantaged students would need Chromebooks and hotspots to effectively participate in
distance-learning after we sent them home, it took Job Corps months to secure and distribute

technology. As mentioned earlier, tens of thousands of young people are waiting to engage with
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1 o i

orin ially dang ituati Thanks to

Job Corps, including some who are h

leaders on this Committee, Congress included | in the Consolidated Appropriations Act
of 2021 to help us expedite enrolling these vulnerable youth, but we are still awaiting the
necessary approvals. And even before the pandemic, our campuses struggled to be responsive to

employers in their local communities as they waited months for approvals to change the trade

offerings at their camy Our most and as well as employers

looking to meet an urgent need often do not have months to wait.
To be clear, these delays are not the result of negligence or neglect by the U.S.

Department of Labor or Job Corps® youth service providers. The structure of the program and

existing lations have itated the Der 's detailed invol in approving
pus activities and expendi The current iti Is utilizing firm-fixed price
contracts in Job Corps offers an opp ity to pondingly transition to an operating model

that gives Job Corps campuses greater flexibility. With greater flexibility to set individualized
learning plans for each student, change trades to meet emerging demands, and adjust staffing
accordingly, we can work with students and local employers to ereate the shortest path from

enroliment to employment.

Retain and Reward High Performing Staff

The transition to firm-fixed price while p ially enabling Job Corps to be

nimbler with respect to meeting student and employer needs, has not been without its risks. The
tendency to award firm-fixed price contracts based principally on costs has created instability in

Job Corps operations and I on camy gets and, as a result, staff

compensation which comprises 65-70% of campus budgets. The fact that Job Corps operations
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confracts are not subject to the Service Contract Act further compounds the challenges of
ensuring our staff are adequately compensated. Mothing is more tied to the success of our
students than the quality and stability of our staff. However, in recent years, Job Corps has

struggled to retain its best teach lors, nurses, and

Clarifying that Job Corps contracts should be subject to the Service Contract Act will

help ensure that Job Corps instructors and other staff are paid competitive wages. C

Er

luded report language in the Consolidated Appropriations Act of 2021 expressing the
expectation that Job Corps operators should be selected based first and foremost on past
performance delivering successful student outcomes. Codifying this in statute will ensure that

staff who excel in helping students reach their career goals are rewarded with job stability.

Conclusion
Over the course of the last year, Job Corps campus stafT, youth service providers, and
leaders at the U.S. Department of Labor have worked collaboratively to adapt to an
unprecedented situation and meet the needs of our students. We collectively stood up a distance
learning program in a matter of weeks, distributed food, learning technology, and emotional

support to thousands of youth in communities across the country, and have safely begun

ing operati including inating stud and staff. The herculean efforts from the
U.S. Department of Labor to Job Corps” youth service providers to our campus staff have been a

lifeline for many students.

As we continue to safely retumn students to Job Corps camp the dations |
outlined today will enable us to build back a system that better meets the needs of our applicants,

our students, staff, and local employers. There are also other workforce development policies
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that would benefit not just Job Corps youth, but opportunity youth more broadly, such as

disaggregating performance data to promote more equitable services to the most marginalized

and to establish articulation ag credit for prior

learning, and credit transferability, which I would be happy to discuss.

1 appreciate the opportunity to contribute to this conversation on how to better serve our
nation’s marginalized youth as they make the transition into adulthood and the workplace, 1 look

forward to answering any questions you may have.
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Chairwoman WILSON. Well, thank you so much, Mr. Garrett.

And I just want to stay that in my respective community, the
president of the NAACP is a product of Job Corps and she actually
said to me that if it were not for Job Corps, she would either be
dead or she would be in prison because she was a rebellious teen-
ager and immigrant from Haiti and rebelled against the grand-
parents that were raising her and Job Corps saved her life. Thank
you so much.

Under Committee Rule 9(a) we will now question witnesses
under the five-minute rule. I tell be recognizing Subcommittee
Members in seniority order. Again, to ensure that the Members’
five-minute rule is adhered to, staff will be keeping track of time
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and the timer will show a blinking light when time has expired.
Please be attentive to the time. Wrap up when your time is over,
and remute your microphone. And as Chair of the Committee; I
now recognize myself for 5 minutes.

Mr. Garrett, how have the 2016 updates to the Job Corps zero-
tolerance policy impacted student retention in Job Corps? And
what reforms would you recommend to this policy to help students
stay connected to the Job Corps program?

Mr. GARRETT. Thank you for that question, Chairwoman Wilson,
and thank you for that example.

We hear stories of students just like your NAACP present who
recognize the value of having benefited from the program. We see
that one in four Job Corps students are mandatorily expelled. This
accounts for the majority of students who don’t graduate. Many of
those expulsions are for substance use or minor behavioral infrac-
tions.

I was visiting the Milwaukee center 2 years ago and when I was
there on the ground, visiting a center, a student broke a glass be-
cause they threw a ball. They broke a window. And that was con-
sidered a major infraction, even though of us there saw what hap-
pened. Had we not engaged at that point in time, the way the pol-
icy is designed, that student could have been immediately expelled.

And so the zero-tolerance policy, we ask that in legislation that
we have greater flexibility. We understand the need for greater ac-
countability, but we need greater flexibility.

One final example is that each year over 6,000 students enroll,
test positive for marijuana use and, as a result, drop out or they
are expelled in less than 1091/2 months. But we also find that
when students go through our full program, we are able to support
them in getting the right behavioral supports they need to change
their behavior and, therefore, in getting their academic needs met,
as well as their employability. And so we recognize that there are
major changes that need to shift within the way the current ZT
policy, or zero-tolerance policy, is structured.

Chairwoman WILSON. OK. It is my understanding that, as a re-
sult of COVID0919, Job Corps now only has about 15,000 students
enrolled, when they have the capacity of 60,000. What challenges
does Job Corps face in enrolling more students, and what are some
ways that we could address the eligibility challenges Job Corps
faces as a Congress?

Mr. GARRETT. Thanks for that question as well, and you are cor-
rect. The capacity is right around 60,000. And actually in 2012, it
was lowered due to budgetary concerns about 18 percent. And even
if we were at full capacity, because of that lowering, there would
still be additional space in many centers across the country. And
during the pandemic there was a slow shift to move to virtual and
distance learning. Distribution of laptops took greater time than
anticipated. Because of the Federal process, the Department of
Labor had to officially procure those programs versus the actual
youth service provider being able to do that onsite. And we believe
we could have expedited getting more students engaged and con-
nected from a distance perspective.

I think the second piece, as you think about this particular work
and how we look where students need to be going forward, we have
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a different type of responsibility in this day and age. When we look
at our population and we know who they are, they oftentimes,
Chairwoman Wilson, it is more difficult for a Job Corps student or
a student wanting to be in Job Corps to apply for this program, be-
cause of the burden of paperwork, than it is to apply for college.
And we know that this process must be streamlined to become
much more efficient so that a student can walk in 1 day, be re-
ferred the next, and not have to wait weeks or months to officially
enter the program. So we strongly recommend really streamlining
the applications and admissions process to make it more readily
available.

The last thing I would say is that many of our students, as you
know, coming from disadvantaged backgrounds, the health infor-
mation, finance information, being homeless or transient, they
don’t even have the documentation required. And we know that
Congress has already designated opportunity zones which tells us
their economic condition. So if a student came from that environ-
ment or were homeless, they should automatically be eligible with-
out having this additional hurdle to prove or overcome that they
belong in the program.

Chairwoman WILSON. Thank you so much.

Mr. Showalter, I am concerned about youth who have become
disconnected during the pandemic. How can we ensure that this
population does not fall between the tracks—the cracks?

Mr. SHOWALTER. Chairwoman, I really appreciate that question.

In our field we have been doing a lot to try to keep track of adap-
tations and innovations that have been happening during the pan-
demic. My organization, the National Youth Employment Coalition,
as well as the Aspen Institute Opportunity Youth Forum, have
done some great jobs in documenting some of the adaptations that
programs have made.

Unfortunately, there are still a lot of young people that the dis-
connection rate has increased markedly and at this point, you
know, WIOA-funded programs only serve a little over 200,000 peo-
ple each year out of, as several of us have alluded to, the 10 million
that are out there and, as I think you are alluding to, the number
of young people who school districts may not even have counted as
dropouts yet.

So programs are doing everything they can to find young people,
and for most programs they have a waiting line of young people
who want to get into the program.

Chairwoman WILSON. Thank you so much.

And now I am going to recognize Ranking Member, Dr. Foxx.

Ms. Foxx. Thank you, Madam Chairman. I appreciate this, and
I thank all our witnesses for being with us.

Mr. Garrett, you have painted a very, very rosy picture of Job
Corps but reports like these paint a very different picture of Job
Corps and show it at being almost totally dysfunctional.

We have over 30 different government reports and audits raising
concerns over the safety and security of Job Corps participants.
While the program is meant to be an outlet to help disadvantaged
youth gain the skills necessary to achieve a good education, the
past failures of the program do a disservice to students, staff, and
hardworking taxpayers who fund these programs.
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And I am very concerned about your saying you are at 25 percent
capacity right now, and I am wondering how much of that money
is going to be recovered for the hardworking taxpayers who con-
tinue to work during COVID and receive nothing from the money
they are giving to Job Corps.

A 2017 report by the U.S. Government Accountability Office
found that Job Corps centers reported 61 deaths of students on Job
Corps campuses, another 204 that occurred offsite, a quarter of
which were reported as homicides. In 2018, GAO reported there
had been 13,673 incidents involving students in just 1 year in
which over 2,500 were reported cases of assault. That same year
the Department of Labor Office of the Inspector General reported
that of randomly sampled participants with a documented employ-
ment history, over 50 percent were placed in jobs similar to those
they held prior to their participation in the program and a number
even returned to the same employer.

I would also like to submit for the record these reports, along
with the recent article in Washington Monthly, outlining many of
these same concerns.

Madam Chair.

Chairwoman WILSON. So noted.

Ms. Foxx. While I understand there are Job Corps students who
find some benefits to the program, there is clearly room for sub-
stantial improvement. As we begin discussions about a reauthoriza-
tion of WIOA and the Job Corps program, how can we increase ac-
countability for center contractors and ensure that performance im-
proves going forward to better serve students and we don’t rely just
on anecdotal stories from you?

Mr. GARRETT. Thank you, Dr. Foxx, for that question and the ad-
ditional commentary. And I am well acquainted, as we all are now,
with both the OIG and the GAO reports.

What I would tell you is that, given the student population we
serve, what you identified, most of those deaths or centers were ac-
tually medical. Almost all homicides and suicides were off-center.

Our students, what we know, given their background, the situa-
tion and circumstances that they come from, they are safer in our
care and on campus then they are in their respective homes, even
right now in the middle of the pandemic. We know for a fact, as
we have talked with students, as we have talked with their fami-
lies, the environments that they come from. Many of them are lit-
erally homeless at this particular point in time, just trying to get
back into a center.

And so while there is room for improvement and there always
will be, as we see on college campuses that have incidents that are
similar and also quite alarming, we know for a fact that the oppor-
tunities that we are providing young people to get back to where
it is they need to be, we know for a fact that the program is highly
effective and highly successful.

As it relates to what we can do with the youth service providers
in shifting their approach and their greater accountability, we, too,
share your concern in terms of accountability and flexibility. We
believe our Members and the youth service providers need a great-
er flexibility for how they operate their program, while at the same
time the Federal department, the Department of Labor, continues
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to offer the level of accountability that is necessary. So this dual
idea of flexibility but also greater accountability is necessary.

The last thing I would say is this. As we think about young peo-
ple in this particular day and age in society as it has adjusted and
it has changed and the growing needs of our young folks, the
healthcare issues they have, the mental health issues that go
unaddressed, the Job Corps program meets the total needs of those
young people. And, again, while there is room for improvement, we
know for a fact that they are better off in this particular program
as we see from the successes than if they were not.

Ms. Foxx. Well, I think we keep trying to put Band-aids on pro-
grams. And until we look at what is causing these young people to
be in the situations they are in, then I think we are doing nothing
to improve our culture.

And, Mr. Showalter, we have run out of time. But I will submit
a question to you for a response relative to comments that you
made in your testimony.

This is a deeply trouble situation that we have here with Job
Corps. And it is unacceptable to the taxpayers, as well as to the
people who are participating in the programs and the expectations
that we have for it.

With that, Madam Chairman, I apologize for going over. And I
yield back.

Chairwoman WILSON. Thank you, Dr. Foxx.

And the last statement you made, you said that we needed to
look at what happens and causes children to be eligible for Job
Corps. And you and I started on a quest like this my first year on
the Committee. So I am saying to you in the public arena that we
are going to be having conversations, Dr. Foxx, about what you
said and that we are on the same path. And I appreciate your com-
ments.

And now we are going to have questions from Mr. Takano.

Mr. TAKANO. Thank you, Madam Chair.

I appreciate a hearing on this very important topic for our youth.

Ms. Fulmore-Townsend, from your experience at the Philadelphia
Youth Network, how have you seen work-based learning programs
such as internships, pre-apprenticeships, or youth apprenticeship
programs support student success?

Ms. FULMORE-TOWNSEND. Thank you so much for that question?

There are several ways in which we have seen internships, pre-
apprenticeships and youth work experience programs support stu-
dent success. First and foremost, it expands the world of thinking
for young people, and so they are able to make real-world connec-
tions to what they are learning in the classroom.

Second, it exposes them to a greater social capital. They actually
connect with adults who support their goals. Our data shows that
90 percent—almost 90 percent of the young people who participate
in our summer jobs program respond that they feel more prepared
for school and more prepared for a future career after participating
in our program.

Additionally, young people earn real dollars when they work in
the summer. And guess what they do with that money? They rein-
vest it right back into the community. They use that money to sup-
port their basic needs and prepare to return back to school. And
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so we have seen students’ success be bolstered by employment ex-
periences.

Mr. TAKANO. So, Ms. Fulmore-Townsend, let’s unpack that word
“social capital.” It has been used several times by witnesses. It sim-
ply just means these young people make connections to contacts,
adult contacts, or other contacts, that will connect them to other
opportunities. Is that the way we think of social capital?

Ms. FULMORE-TOWNSEND. I think about it a little bit more deeply
than that. So not just contacts but understanding the behaviors
and the expectations of the workplace, understanding how relation-
ships can be maximized to advance your goals, becoming more com-
fortable with asking questions and seeking help which are critical
to any person’s success. None of us here today got to where we are
alone and our young people need an army, a village of adults to
help them achieve their goals as well. So it is more than contacts.
It is about relationship and true engagement.

Mr. TAKANO. Relationships that will often persist and become a
part of that young person.

Tell me, why is it so important that these opportunities be paid?

Ms. FULMORE-TOWNSEND. It is critical that the opportunities be
compensated. Young people have to learn the value of their talents.
And it is important because, again, as I share, young people invest
those dollars back into the community. And so we are teaching
them, by compensation, that not only is their talent valued but
what to expect from the workplace and how to use that money to
change community.

Mr. TAKANO. Well, thank you.

From your experience as the president and CEO of Philadelphia
Youth Network, as well as your role on the board of the Commu-
nity College of Philadelphia—I was a community college trustee for
22years before I became a Member of Congress—what insights or
recommendations could you provide on strengthening alignment be-
tween the workforce system and the K0912 education system as
well as community colleges?

Ms. FULMORE-TOWNSEND. Sure. I am proud to be a trustee at the
Community College of Philadelphia, where Dr. Guy Generals is the
president. And there are a few strategies that we are employing lo-
cally that I think are worth mentioning.

The first is that we ensure support through our Catto Scholar-
ships so that young people can have early exposure to the academic
content for college.

We have dual enrollment programs, which are common across
the country. And I urge you to consider funding that adequately so
that young people are able to prepare for college while they are
still in high school—and not just prepare, but to acquire credits
during that time.

We also see opportunities for alignment with teachers and college
professors around math curriculum, literature skills, as well as ex-
posing both K0912 and college professors to the industry needs.

And so there is great opportunity to close the gaps between those
systems by creating more early college programs, like our Middle
College—which, this year, we graduated our first class of 90 stu-
dents, who will not just graduate with a high school diploma but
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will also have an associate’s degree. That type of innovation can be
commonplace in America if we choose to invest in it.

Mr. TAKANO. Thank you so much for that answer.

Madam Chair, I am such a big fan of dual enrollment and middle
colleges. And I know that my colleague Suzanne Bonamici and the
Ranking Member of the Committee, the full committee—I hope
that we are able to get some resources to have Members go and
visit these programs. And Philadelphia is so nearby; I hope we can
do that.

I yield back.

Chairwoman WILSON. Thank you, Mr. Takano. And that whole
dual enrollment is such a wonderful phenomenon that we are expe-
riencing all over the Nation.

And now we will hear from our Ranking Member, Dr. Murphy.

Mr. MURrPHY. Thank you, Madam Chairman.

Let me just echo Representative Takano’s statement. I think
dual enrollment has been a game-changer for young adults, that
they can actually pursue two different lines of education in a much
nriore1 efficient and productive manner. So I agree with him com-
pletely.

Let me just turn my question to Ms. Lindner at first.

Ms. Lindner, your story is one that I hear over and over again
from employers in my district and from across the Nation, that
there is a disconnect between the need to get individuals back to
work and the skills that businesses like yours are looking for in
their future employees.

So it is one thing to give our youth a skill, but it is quite another
thing that it actually is a skill that local employers need. But it
seems far too often that businesses are either not aware of the
services that are provided by the workforce system or that the sys-
tem itself doesn’t fit their particular needs.

So tell me, what benefits has your company seen in partnering
with the workforce system to engage young people and provide
them with the experience to work?

Ms. LINDNER. That is a great question.

Pre-COVID, you know, we had successful partnerships with the
workforce boards, Triad Goodwill, and a few others. But I think, ul-
timately, I am seeing more challenges post-COVID, meaning that
I don’t think that the workforce boards and some of the partner-
ships out there—they are struggling just as well as we are strug-
gling, and I don’t think they have a good understanding of what
a company like mine needs. And I think that it might be that they
are not tasked, or they are not federally funded or what have you.

But, at the same respect, when you talk about the successes: on-
the-job training. Precor was one of six founding companies for the
Guilford Apprenticeship Program for high school students. While it
is very successful today, for me at Precor, we struggled because a
lot of the high school students did not have transportation to come
to my side of the county. So that was a problem. So we ended up
just doing our own incumbent workforce upskilling training and
just taking it on ourselves.

And I think that is where I sit today, unfortunately. You know,
I have a lot of questions. Where do I need to go? I have reached
out to my business partners, and they are struggling.
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So, while I don’t know if I am actually answering your question
about success, I know it is out there, and I am actually restarting
everything. Because you have to remember, we downsized, we fur-
loughed last year, and now we are just trying to build back better
again. And so it is like I have to restart all of my programs again
with my community partners.

Mr. MurpPHY. Right. Well, thank you, Ms. Lindner. I do think
that the American businesses are struggling now because of the ef-
fect of COVID, and even more so now because there seems to be
a large propensity of folks that are needed in the workforce who
are staying home—an entirely different thing that we are dealing
with and something that I think, with training, will take a long
time to pick back up.

In my time remaining, I am going to ask Ms. Townsend just a
question.

I appreciate you sharing your experience that your organization
does to support youth in and around Philadelphia. And I hear the
constant disconnect between employers and individuals looking for
work due to the vast and growing skills gap, and obviously which
has been exacerbated by COVID.

How have you developed relationships with the employers in
your area? And what do you think those businesses value when
bringing young people on board through your program?

Ms. FULMORE-TOWNSEND. Thank you so much, Congressman
Murphy.

With our employers, we learn quite a bit. First, employers value
ease, and they value options. So, when you are creating an em-
ployer engagement system, you have to have a tiered and cus-
tomized approach to building relationships, understanding their
talent needs, ensuring that training is well-connected to those tal-
ent needs, giving them space and voice in the curriculum develop-
ment, and building strong partnerships between the youth-serving
agencies and the organizations.

For us, our employers, it is more than just being civically respon-
sible; it is about building the next generation of talent. And so we
work together to create solutions like our Career Development
Framework, which is endorsed by our employers, which translate
the employer expectations to basic skills that anyone can under-
stand—a young person, a family Member, an educator—so that we
are all on the same page, working together.

When employers told us they needed help with virtual intern-
ships, we responded. We created a Virtual Internship Toolkit. We
provide coaching for their staff so that they can be effective super-
visors with young people.

We will stop at nothing in order to ensure our employers are suc-
cessful, because we know that helping them be successful is the
gateway to ensuring young people are employed.

Mr. MURPHY. Great. Thank you so much. I think my time is up.
Thank you very much for your response.

Madam Chairman, I will yield back.

Chairwoman WILSON. Thank you so much, Dr. Murphy.

We will now hear from Representative Jayapal.

Ms. JAyAPAL. Thank you, Madam Chair, for this very important
hearing.
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The Workforce Innovation and Opportunity Act is a powerful tool
to equip working people with the education and training services
that they need for today’s labor market. As we approach reauthor-
ization recovering from the pandemic, we have to address unique
barriers to employment that are faced by young people of color in
this country. That means grappling with the reality of systemic
racism in today’s labor market and prioritizing support for jobs
that pay people a living wage.

In my home State of Washington, lawmakers and civil society or-
ganizations have long highlighted the specific issues facing young
people that are disconnected from education and the workforce. Re-
search shows that young people of color are less likely to be em-
ployed between the ages of 16 and 29 and that these early impedi-
ments leave Black, Latinx, and indigenous students worse off when
it comes to long-term career prospects and economic security.

Despite the fact that racial discrimination claims are among the
most commonly filed claims with the EEOC, they have the lowest
rates of success, with only 15percent of cases resulting in some
form of relief in 2019.

Ms. Townsend, how can this Subcommittee use WIOA reauthor-
ization to address barriers to employment for young people of color,
such as employment discrimination?

Ms. FULMORE-TOWNSEND. Thank you so much for that question.

I alluded to some of the areas that I think are really critical. The
first is, we have to make sure that young people of color are con-
nected to training that is connected to a sustainable wage. So we
have to focus on growing industries, we have to be very cognizant
of STEM-related fields, and we have to support any gaps in edu-
cation and academic attainment that will allow them to be success-
ful.

But it is not just on the part of programs and young people. We
have to work with our employers to address hiring standards, to
uncover bias, and to support them in thinking through what is ac-
tually needed for the position and how young people can dem-
onstrate competence for those positions.

Succinctly said, there is a bar on the hiring side that every em-
ployee must clear, and we have to put the supports in place so that
our young people who have been traditionally disadvantaged are
able to clear that bar.

Ms. JAYAPAL. Thank you. Very helpful.

And as we think about the youth opportunity funds and the im-
portance of those funds, are there specific features of the programs
that we should be focused on improving to address the unique
needs of youth that have left the traditional classroom?

Ms. FULMORE-TOWNSEND. Certainly. I think focusing on out-
comes and being very specific—because what works for some will
not work for all, and we have to employ flexibility when we think
about how we measure success. Progress is equally as important as
the ultimate goals. And we often measure the success of a program
only by the end game, and there is a lot of work in between the
outcome, and that should be valued as well.

I think, additionally, rethinking that 75 percent set-aside. It real-
ly forces restrictions and, as Chairwoman Wilson said earlier, unin-
tended consequences. Intervention, prevention is cheaper.
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So we should be prudent with the economic resources that we
have and allow communities the ability to decide which strategy is
going to be most effective. They are closer to the problem; they
have the better solutions.

Ms. JAYAPAL. And last question for you: What difference does it
make for the long-term earnings potential of young people of color
when they are matched with jobs that pay a living wage?

Ms. FULMORE-TOWNSEND. Significant difference.

And so what we have seen from the work that we have done in
surveying our alumni and collecting qualitative research as well as
quantitative research is that what young people—the skills that
they acquire they continue to apply. They are more likely to keep
their jobs. They are more likely to earn not just a self-sustaining
wage, they have better connections with their family. They tend to
be more civically engaged.

And so, in short, what we are building is more civic-minded, pre-
pared young people when they engage in WIOA programming and
succeed. It is important for us to reinforce the things that work so
that young people have a greater opportunity to connect to the
workforce but, more importantly, to live their very best life.

Ms. JAYAPAL. That is a beautiful way to end. I think if we want
to truly serve young people, we have to equip them with the skills
and the resources that they need to flourish over the course of their
lives. And, you know, that is everything from the counseling, the
intervention that you talked about, the counseling, the case man-
agement services, and the unique employment barriers that young
people of color face.

So I look forward to working with all of my colleagues to meet
the needs of all young people, including young people of color, as
we work to reauthorize WIOA this year.

Thank you, Madam Chair. I yield back.

Chairwoman WILSON. Thank you. Thank you so much.

I would like to remind everyone that, pursuant to the Office of
the Attending Physician and Committee RuleTwo, everyone, every
single person in the Committee room, whether on camera or not,
is required to wear a mask, pursuant to the instructions distrib-
uted by the Office of the Attending Physician. If it is not your turn
to speak, please wear your mask for the health and safety of every-
one else in the room, including yourselves. Thank you.

If you are in the Committee room, please put on a mask so that
we can continue the meeting.

I now recognize Representative Grothman.

Mr. GROTHMAN. OK. Can you all hear me? Thank you.

My first comment is just really a comment for Mr. Showalter. He
said something I was a little bit disturbed about. “Those without
bachelor’s degrees face a scarcity of career pathways for young peo-
ple without such credentials.”

At least in my district, and I think nationwide, there is a pleth-
ora of people with bachelor’s degrees who wind up deeply in debt
and don’t have any skills that make them any more employable.
Meanwhile, whether you talk to the medical community, the manu-
facturing community, the construction community, there are so
many great jobs out there that don’t require a 4-year bachelor’s de-
gree.
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And I am a little bit concerned because you apparently are in the
area of employment. This advice, the “bachelor’s degree, bachelor’s
degree, bachelor’s degree,” has allowed so many people to wind up
so in debt. And, frequently, they find themselves—they go back and
get a skill when they are 28 or 29years old.

I think some of this is driven by snobbery of people who do have
a college degree and think somehow their job makes them better
than people without a college degree. But I encourage you to go to
some construction sites, go to some medical facilities, go to some
manufacturers, and you will find great jobs and, quite frankly, a
lot more employment security than people who have some vague
degree in social work or something.

So now I want to switch over to Mr. Garrett.

Mr. Garrett, I had the privilege of visiting one of the Milwaukee
Job Corps centers outside my district with former Secretary of
Labor Eugene Scalia prior to the pandemic. It was very illu-
minating.

But, in addition to technical skills, what can we do to better pre-
pare young workers to meet employers’ expectations and to give
employers confidence that these youth will be responsible workers?

Mr. GARRETT. Thank you, Congressman. First and foremost,
thank you, certainly, for visiting the center with Secretary Scalia.
We always try to tell folks, when you get to visit and engage with
students and also talk with staff, oftentimes their perspective
changes when you hear the real-life stories of how the program
benefits young people.

But, specifically to your question, there are a number of things
that we currently do and additional things that need to be done.

So the whole notion as we talk about having positive behavioral
interventions and support in helping young people, outside of their
technical skill for their trade, gain the actual soft skills, as some
people refer to them, in business that are still necessary. What
does it mean to be responsible, to show up on time, to dress and
be prepared, to have conversation and be able to engage, and follow
and see things through?

Many young people, as you know, especially coming from the Mil-
waukee area or other areas across the country, oftentimes they
lack that type of structure and discipline and really rely upon the
program to allow them to be in a structured, safe environment.

The other piece specific to employers is, they value the soft-skills
piece in addition to the trades and certifications, because it creates
a more well-rounded employee that comes to work, and they under-
stand that they are capable. That is why we support work-based
learning opportunities, to really show and not just tell employers
that students are capable.

Mr. GROTHMAN. OK.

I have a general question for you. And this is kind of a followup
on what Representative Foxx said.

We talk about priority populations and people who come to Job
Corps without structure and discipline in their lives. What type of
background causes somebody to grow up without structure and dis-
cipline in their life?
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Mr. GARRETT. Well, sir, I would say there are a host of factors
that come into that. I wouldn’t say that there is some broad,
stereotypical generalization that I would make.

Oftentimes, economic conditions certainly exacerbate challenges.
If you come from an impoverished background or if you are a 16-
or 17-year-old young person who is literally homeless and tran-
sient, you lack the structure, because you are trying to figure out
how do I just simply navigate day-to-day living, literally hand-to-
mouth every single day. Or if you have—

Mr. GROTHMAN. I guess what I am trying to get at, what type
of family background would lead someone to be homeless or lead
someone to not have any structure in their home? What type of
family background would—

Mr. GARRETT. Well, there are a variety of family backgrounds.
And I would say, as one of the Members just alluded to, systemic
racism has created significant issues geographically, depending on
where you live.

But what we see is that students in our programs hail from rural
communities, urban communities, suburban communities, come
from a zero-parent household because they have lost family Mem-
bers. We see students who come from a dual-parent household. We
even see students that come from an educated household.

So folks want to say that you can cast this wide net and then
minimize it to say, this is the only factor that contributed to this
particular student’s behavior or for them to become so
marginalized. And there are a number of factors, depending upon
where you are geographically in the country.

I would say, as the research shows, poverty is usually the leading
indicator, because you don’t have access to the same level of sup-
ports and resources, whether that is mental health issues, whether
it is education opportunities.

So there are a number of contributing factors that really allow
someone to end up in a position that they really need the benefit
of Job Corps.

The last thing I would tell you is that, also, our traditional edu-
cational system, the way it is designed and structured, does not
meet the needs of every single young person, and some people need
an opportunity that they can just focus. “I want to focus on my aca-
demic career so I can complete that.” Or some say, “I just really
need to focus on getting a great trade or a great certification so I
can earn a higher wage,” and they want to be in a program that
is really going to position them to do that.

And if they are in a residential center, they don’t need the addi-
tional distractions and noise of the environment that could allow
them to be grouped with someone else, where they can really focus
on their trajectory and their dedicated success.

And so there are a number of factors that contribute to how a
young person ends up at a Job Corps center.

Mr. GROTHMAN. Either for you or anyone else, if I have a couple
seconds: Are we doing things to make sure that people, when they
have children themselves, have a more structured environment for
their children? Does anybody deal with that?

Chairwoman WILSON. You are over time.
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Mr. GROTHMAN. I am over time. Well, OK. That is OK. Thank
you.

Chairwoman WILSON. We will now go to Ms. Manning, Rep-
resentative Manning.

Ms. MANNING. Thank you, Madam Chair.

My first question I will direct to my fellow North Carolinian, Ms.
Lindner.

In your testimony, you discuss the challenges that youth, espe-
cially low-income youth, face in accessing employment opportuni-
ties. And we have talked about that a little bit. But I was struck
by your example of how youth couldn’t access employment opportu-
nities if they didn’t have access to transportation. And I appreciate
your recommendation that we expand access to supportive services
for youth.

What additional supports do you see youth needing to come pre-
pared for the employment opportunities that your company pro-
vides?

Ms. LINDNER. You know, there is probably a lot of barriers that
I probably can’t even begin to touch on. But, for me personally, in
my organization, besides transportation, childcare. I would love to
do youth apprentice programs, but, you know, the dedicated staff
that they require at my organization, you know, is burdensome to
a certain extent.

But, at the same respect, I think soft skills, tech skills, access to
technology. You know, as an employer whose application process is
done online, that is huge. I know one thing that—you know, they
may have a smartphone, they may be able to do everything, but
they may not have a computer. I know that is—when I do get po-
tential candidates, I send them to Triad Goodwill, I send them to
a lot of my workforce partners that I know have the access or give
them the training. But, again, they have to be able to get there.

Most recently, due to COVID, Triad Goodwill that had a career
center right by our office, or our location, had to downsize, and now
it is 20miles away.

So I think you have to get a buy-in with employers. I think you
have to engage, you know—we have to kind of just redo it, because
it is different post-COVID, if that makes any sense. A lot of things
pre-COVID, you know, were working well, but this has just
changed. I don’t know where everybody has gone, from a candidate
perspective.

Ms. MANNING. Thank you.

Mr. Garrett, one of the criticisms of Job Corps is that there is
a wide variation in performance of programs across the country,
with some programs providing life-and career-changing opportuni-
ties for individuals, with the performance of others indicating that
some students just go back to similar jobs they have had before
they started the program.

What can be done to improve performance across all centers?
And what are current barriers to improving performance?

Mr. GARRETT. Ms. Manning, thank you for that question. And I
also wanted to share with you, I am a fellow North Carolinian,
hometown of Greensboro, from Guilford, and graduate of formerly
High Point College, now High Point University. Go Panthers.
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Ms. MANNING. Well, I am from Greensboro as well, so glad to
have that connection.

Mr. GARRETT. And we look forward to having you visit the
Kittrell Center if you have time.

I think, in relation to your question, as it relates to performance
across the board and across the country, we favor the idea—and
there are a number of challenges, right? So you have students who
have to complete a certain amount of academic requirement,
whether that is what they signed up for or whether they came to
the program, coupled with their career. And so we believe that we
need to have a more personalized experience for each student re-
garding what their particular career outcomes are and the desires
for them to be engaged in the program.

And, also, on the youth service provider end, those who actually
operate the campuses across the country, we want to ensure that
we have a performance-based contracting process so that we are
ensuring that we are hiring the best staff that are available and
that folks who are operating campuses are those who have the
strongest track record for performance. And so we continue to work
with the Department of Labor, who issues continuous guidance and
great insight around how do we improve those performance
metrics.

But I will tell you, at the end of the day, just like a K0912 sys-
tem or higher-education system, it really involves us more person-
alizing the experience for the student on what their needs and
goals are to really direct them on the right pathway and not bur-
den them with things that they don’t find the necessary priority.

If I dropped out of high school, the last thing I want to hear, nec-
essarily, i1s that you are telling me I need to complete this 60-hour
academic component, when I am really saying, “Look, I have two
kids, I may be getting ready to get married or not, and I am 20
or 19. I need a skill and trade that will allow me to do better and
perform better and make a higher wage than if I just went to apply
to a local employer without actually having a recognized industry-
level credential or certification.”

Ms. MANNING. Thank you, Mr. Garrett. And the Kittrell center
is now on my list for my next district visit.

Mr. GARRETT. Outstanding. We will see you there.

Chairwoman WILSON. That is great. Thank you so much.

And now Mr. Fulcher.

Mr. FULCHER. Thank you, Madam Chair.

I wanted to just acknowledge what Mr. Garrett said just a little
bit ago. He acknowledged Sergio Gutierrez, who went through a
Job Corps program. He was a justice in the Idaho Court of Appeals.
And so we are proud of him.

And, Mr. Garrett, thank you for that acknowledgement.

Also, Job Corps is a major pathway to help young people connect
in the labor workforce in my State—forestry management, wildfire
management, other jobs. And so I want to leverage that to make
my sales pitch. I am a sponsor of the Forestry Education and
Workforce Development Act, which is a $20million discretionary
grant program to provide degrees or certificates in forestry and for-
estry-related fields. So I wanted to just leverage that talking point
with my sales pitch on that bill.
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But, anyway, thank you, Mr. Garrett. I do have a question for
you. You talked about the need for Job Corps to be flexible enough
to adapt to the skills offered for emerging industries. How and
what can be done to engage the business community more? Can
you speak to that, Mr. Garrett?

Mr. GARRETT. Yes. And great question and thank you for that.

And I will just highlight, just for a moment, the Job Corps Civil-
ian Conservation Centers. As we know, students through those pro-
grams, for example, have earned over $6million in wages in recent
years fighting wildland fires and preserving Federal lands. And we
see those dollars going directly back in the community. And, as we
know, these aren’t just opportunities to learn skills, but those earn-
ings are crucial to graduates as they successfully make the transi-
tion from being housed and fed and transported by Job Corps.

On each center, or on each campus, you will find that there is
usually a business community liaison position who is working
hand-in-hand with the local business community, the local work-
force investment board, to really determine how not only do they
place students but how do they identify opportunities, but also
what are the emerging career opportunities or trades that are
being projected, so that we could then align our program and cer-
tifications to be able to produce graduates who could move
seamlessly into that.

And we see great partnerships like that across the country. We
want to see more of those replicated and certainly enhanced, be-
cause we know that the demand is great and that we have individ-
uals who are willing to do that.

I will say, we have also been working with the Department of
Labor on trying to figure out how we shorten the timeline for,
when a new trade is introduced that may be market-specific that
is not nationwide, how can we accelerate the approval of that to
really meet the local needs of the local workforce investment board
in that particular emerging market.

Mr. FULCHER. Thank you for that, Mr. Garrett.

And I would like to also ask a question of Ms. Chekemma
Fulmore-Townsend.

And, in your comments, you talked about how your partnerships
with local workforce boards and employers have assisted you in
preparing young people for future careers.

How do you get the word out? How do you advertise what you
do? How are those programs known? Promotional, if you could
speak to that, please.

Ms. FULMORE-TOWNSEND. Sure. Thank you, Representative
Fulcher.

We do a couple of things to ensure that the program is well-
known in the community. The first is that we partner with other
nonprofit organizations that are housed in various communities
throughout Philadelphia. We support those organizations in re-
cruiting young people. We ensure that they have adequate data col-
lection. And we make sure that they have all of the laws and regu-
lations required for youth employment. And so our nonprofit part-
ners are a critical component.

We also partner with our local city government. And so we are
part of a larger initiative. It is not just summer jobs; it is summer
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jobs connected to our Office of Children and Family Services, and
we are a part of a nexus to surround families in need.

Third, we use social media very effectively in order to inform par-
ents. We have created videos so that young people would under-
stand what is needed for the world of work. We have a call center
so that if families are struggling to get through the process, they
can reach out to someone who can help navigate them.

And we have also employed technology. We have a program loca-
tor so that if you are in a community, you can find the organiza-
tions that are providing those services for you.

All of those things help us get the word out. And then we have
22years of performance and a track record of outcomes, and the
c?mmunity knows us for delivering on our promises to young peo-
ple.

Mr. FULCHER. Great. Thank you.

And thank you to those who provided information today.

Madam Chair, I yield back.

Chairwoman WILSON. Well, thank you so much.

And now Mr. Bowman, the vice Chair of our Committee, of the
entire Education and Labor Committee.

Mr. BowMAN. Thank you, Chairwoman Wilson.

And thank you to our witnesses for your testimony. This hearing
has been very informative and very powerful.

Ms. Fulmore-Townsend, can you speak to how you make connec-
tions and build relationships with the K0912 system, if at all? How
are those relationships created, built, and strengthened so there
could be a streamlined effect from the K0912 system into your pro-
gram? Can you speak to that a bit?

Ms. FULMORE-TOWNSEND. Absolutely. We have a thriving rela-
tionship with our local K0912 system, where Dr. William Hite is
the superintendent.

So it starts at the top. First, we look at partnership on multiple
levels. So not only am I in direct contact consistently with the su-
perintendent, but my staff have multiple points of connection in the
research office, in the high school planning office, and we work in-
tentionally to design interventions and maximize local policy.

An example of that: Young people who are engaged in career and
technical education programs are supported through our Work
Ready Summer Program, and we help to connect them to employ-
ers in the industries in which they are studying. So it makes the
classroom learning more important to the young people, and it also
gives employers a chance to advance curriculum.

We also provide school-year internships, and we could not do
that if we did not have good partnerships with our K0912 system.

We also, with our Career Development Framework, educators
were a huge part of developing a common framework so that we
could all approach career preparation in the same way. And so they
helped us build that framework, and, in turn, they apply that
framework to their approach to career readiness and thinking
through, what are the expectations of a high school graduate?

We also monitor data together. So, when the information indi-
cates that there is a challenge, it is not one person’s problem; it is
our problem collectively. And we use data to inform and instruct
rather than to criticize and convict. And that has made us all more
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willing to work together, to be vulnerable, and to plan for innova-
tion.

Mr. BowMAN. That is amazing. I would love to connect with your
office and learn more about that curriculum that you speak of, be-
cause it seems like a really necessary and powerful, powerful tool.

Mr. Garrett, can you respond to the same question, just your re-
lationship and connection to the K0912 system?

Mr. GARRETT. Yes. Thank you, sir. And, you know, we do great
work in the South Bronx, just as an FYI. And we look forward to
you—I am going to always extend the invitation to come to a cen-
ter, given the number of students we serve—about 700 or so just
in the last 2 years prior to COVID, as an FYI for you.

As it relates to our connection to the K0912 system, that varies
across the board from campus to campus, but, in most cases, again,
our business community liaison, the center directors, and many of
the staff have robust partnerships with the school districts.

So where we find that a student is not making their way through
the traditional K0912 system and they are looking for an oppor-
tunity, how can they be placed directly in our program? But we
have to, again, streamline the process, because, again, as you can
imagine, if you are a student who is at your wits’ end in the K0912
system and you are looking for an immediate opportunity, you
don’t have months to capture that student’s attention. The fact that
they even expressed interest in the first place or they were referred
by their guidance counselor or social worker or case management,
depending upon their status, we need a more expeditious process
to get them directly enrolled in days, not weeks or months.

And so we partner with school districts, we partner with, again,
local workforce investment boards and community partners to en-
sure that they have a full understanding that Job Corps is still rel-
evant, the nature of the work that we do, the types of opportunities
that are available for students, and really work with them ongoing,
from beginning to end, what is the process to get them in the door
from their current situation to being on campus.

Because we know, when a student successfully completes the
program, it doesn’t just change the trajectory of their life, but it
really changes the trajectory of the lives of all of those that they
are connected to.

M;‘ SHOWALTER. Congressman could I also respond to that ques-
tion?

Mr. BowMmaN. Uh-huh.

Prior to coming to Congress, I worked in education for 20years
as a teacher, school counselor, and middle school principal. And
what I have seen is a disconnect between what we are teaching
and how we are teaching and what we expect of young people when
it comes to post-secondary opportunities. And it just seems like the
work that you all are doing—and I will focus on workforce develop-
ment—needs to be not just an intervention but needs to be part of
core curriculum within the K0912 system.

I think we can be doing a lot more in that space than we are cur-
rently doing. And, you know, your testimony is really important,
and I think we need to continue to think about what it looks like
in our K0912 spaces. So thank you all for sharing that.

Madam Chair, I yield back.
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Chairwoman WILSON. Thank you, Mr. Bowman.

I had that exact conversation with the Committee staff yesterday
on an issue just as you referenced. There is a huge line of demarca-
tion that should not be there between K0912 and post-secondary.
It should be a smooth transition. And there are so many issues
that we need to address to make sure that that transition is much
smoother. And we have to educate our K0912 curriculum and su-
perintendents and State legislators as to what they need to be
teaching to make it smoother.

So we will get to that in our Committee and thank you again.

And now we go to Representative Miller-Meeks.

Welcome.

Mrs. MILLER-MEEKS. Thank you so much, Madam Chair, Rank-
ing Member Dr. Murphy, and all the panelists presenting here
today.

My congressional district is very fortunate to have the Ottumwa
Job Corps Center in my home community, which is one of the new-
est and highest-performing centers in the country and enjoys a
very productive relationship with nearby Indian Hills Community
College. And as Dr. Murphy alluded to in his opening remarks, this
relationship and partnership does not exist adjacent to or with
every Job Corps center.

This partnership allows my constituents and the students at a
time when there is a study that has a plethora of trades available
at Indian Hills, such as advanced manufacturing, while still bene-
fiting from the wraparound support services and residential envi-
ronment at the Job Corps campus.

For Indian Hills, it allows them to send more remedial students
to Job Corps who might not be ready for a community-college envi-
ronment and to get the needed education, training, and support
services before they eventually matriculate back to college.

Mr. Garrett, it is my understanding that these types of commu-
nity-college partnerships exist elsewhere, and Job Corps, but may
not be to the same degree as this one. How might we improve the
Workforce Innovation and Opportunity Act so that these types of
partnerships are easier to build and to encourage more innovation
at the local level?

Mr. GARRETT. Thanks for that, Congresswoman Miller-Meeks.
And you are exactly right; the Ottumwa Job Corps Center is a true
beacon of hope, I think, for the entire country. The partnership be-
tween Ottumwa and the Indian Hills Community College rep-
resents the gold standard for the Job Corps-community college
partnership across the country, and we are figuring out ways to
really replicate that quickly.

As some may know, our former board Chair, Dr. Jim
Lindenmayer, was president of Indian Hills Community College.
And he really sought to help replicate the model, because he was
able to forecast and say, this is what is going to be necessary, that
we should be working in tandem and in partnership.

And just to go a little further, for those that may not be familiar,
the Job Corps Scholars Demonstration Program, which Indian Hills
is currently participating in, it demonstrates that the model works
best when there is this unique partnership between the Job Corps
center and Indian Hills. And a prime example is that it allows stu-
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dents to transfer not only from the Job Corps center to Indian
Hills, but it also allows for students from Indian Hills who have
remedial issues or challenges to be referred to a Job Corps program
where those student’s career goals could also be met.

And so the statute right now in the Department of Labor should
really be structured in a way that it encourages these partnerships,
but not separate grants in isolation. And we have seen over recent
years that we have seen funding come out or opportunities come
out that are separate and apart, and we all need to do a better job
to make sure that they are better integrated.

The last thing I would say is just this notion of credit transfer-
ability and credit for prior learning. College partnerships really
give our students access to college credits. Similar to a high school
student that is dually enrolled, students in Job Corps centers also
have that unique opportunity. And then it lowers the barrier for
college completion by improving that credit transferability and the
credit for prior learning.

So we look forward to figuring out how we continue to advance
that partnership and showcase that, for others to then also take
advantage and follow in your stead in the State of Iowa.

Mrs. MILLER-MEEKS. Well, thank you for that. And I have had
the opportunity to visit the center, and so I would encourage others
to do the same thing.

And, with that, you know, one of the policies—and I think you
discussed this, Mr. Garrett, in your remarks—is the impact of the
Job Corps’ zero-tolerance drug policy. And you recommended mov-
ing to a more positive behavioral intervention model.

And I understand that there may be some nuances, you know,
that are not allowed in a zero-tolerance model. But I also believe
that we cannot lose track of accountability and that there must be
consequences for poor decisions.

How do you recommend we strike a balance so that we can truly
improve outcomes for these young individuals?

Mr. GARRETT. Yes. Make no mistake about it, and you are ex-
actly right: Students will still be expelled who don’t rise to the oc-
casion, who cause harm, or put the overall program or other stu-
dents in jeopardy.

And so no one is saying that, because we shift the zero-tolerance
policy, that we negate the notion of accountability. In fact, you will
find that students on campus and staff on campus are all in agree-
ment that we need to ensure that folks who really want to be in
this environment are doing their very level-best, because no one
wants the program to be jeopardized in that way.

But when you think about positive behavioral interventions, we
look at our success rate for students that have tested positive for
marijuana use or substance use that go through the program. Four
out of five of them end up with a negative test when they test the
second time. So we know for a fact that, once staff have the oppor-
tunity to work with students to change their behavior, to help them
understand why they need to shift, that we see a significant out-
come and a significant turn.

And so, in this process, our campuses are fully aware of the need
for accountability but also acutely aware that we need a different
approach than just simply saying, “Oh, you tested positive.”
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I will use this quick example. If I were going to a center next
weekend and I was in an area where I may have used marijuana
or whatever I was doing that weekend, like any student who would
go to college, we would end up having a great time that particular
weekend, and then you show up on Monday and all of the things
you did you are now paying for in that test, and we say, “I am so
sorry. This no longer works for you.”

We have to think differently about the approach, which I believe
folks are in agreement with. It is a matter of how do we nuance
the language in a way that protects the accountability but also pro-
vides flexibility, accounting for who our students truly are and the
backgrounds that they come from.

Mrs. MILLER-MEEKS. Thank you so much.

And I yield back my time, Madam Chair.

Chairwoman WILSON. Thank you so much, Mrs. Miller-Meeks.

And now Representative Castro.

Mr. CASTRO. Thank you, Chairwoman.

I wanted to ask you all how you help students navigate, those
who are trying to attain a degree, a credential, what often is a
work-school tug-of-war, particularly for low-income students who
come from backgrounds where their families can’t just pay the full
bill for them to go to college and yet financial aid is not enough,
so they are having to work, sometimes many hours at a time, and
that work is sometimes interfering with their ability to complete
their schooling.

And how do we navigate that? How do we help them navigate
that? And what should we do about it?

Mr. SHOWALTER. Congressman, if I could jump in here, I think
one thing that we are lacking in this country is a real continuum
of work-based learning opportunities.

Apprenticeship is a very familiar model of an earn-and-learn
model. Summer youth employment is another way that we think
about it.

But we need a much more integrated continuum, starting in mid-
dle school, that includes our higher-ed system, that includes our
workforce system, that gives young people agency in choosing the
kind of program where they can earn, where they can learn, where
they can take care of family Members.

There are lots of examples of this in another countries, and there
are some cities that are doing this well. So we just need to replicate
those kind of models.

Mr. CASTRO. Because we never—you know, for folks that are try-
ing to complete their degree, for example, you don’t want them to
be so engaged in work that work becomes a distraction from the
goal that they are trying to achieve, right, which is ultimately to
get their 2-year degree or their 4-year degree and then go into their
career field.

But in my hometown of San Antonio over the years, I have seen
many people who have been stuck in this work-school tug-of-war
for quite a while, and ultimately work ends up winning out, and
they give up on their ultimate dream of being a nurse or a doctor
or an engineer or whatever it is, because they were never able to
get out of that work-school tug-of-war. And so I raise that issue
just because I have seen a lot of students who are stuck in it.
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I believe, for example, that we ought to expand Pell grants, as
I think a lot of us on this Zoom call believe; that, also, we should
make things like community college free, that we should cancel
some student debt, and so forth. But, you know, we are not there
yet on those policies.

And so I wanted to get you all’s perspective on how we deal with
that very real situation that so many students are facing.

Mr. GARRETT. And, Congressman Castro, if I could—and thank
you for being a caucus Member for us for Job Corps. I realize you
are speaking about it in the context of post-secondary and going on
to higher ed.

Mr. CASTRO. Sure.

Mr. GARRETT. I just want to call out a clear example, too, for stu-
dents who are on the other end of the spectrum, who are not quite
there yet. That is one of the reasons we see that our centers pro-
vide childcare and, like, Head Start programs, so that the student
is able to focus on their academic requirement, whether that is get-
ting their credential or their GED or diploma, while at the same
time getting their career piece.

And we have seen that model work really well because students
grapple, to your point, with so many different issues in trying to
navigate the space. On our end and for the students that we really
serve, we have found that being able to look at the totality of the
students and trying to figure out how do you support their needs
across the board, it makes a fundamental difference for them to
stay focused on what they need to do academically while they are
also pursuing their career opportunity.

I just wanted to add that for folks who may not have that level
of awareness. And we certainly appreciate your continued support.

Mr. CASTRO. No, absolutely—

Ms. FULMORE-TOWNSEND. Congressman Castro, I would also like
to—

Mr. CASTRO. Please.

Ms. FULMORE-TOWNSEND. I would like to offer an example from
the community college that I think could be particularly instruc-
tive.

We have a single-stop model, where students are able to get mul-
tiple needs met and also maximize public benefits toward their
education. So I do think that one strategy to managing this tension
is to make students more aware of the resources that are available
with them to help alleviate some of those burdens so that they can
navigate their basic needs while they pursue their education.

And, additionally, as a student who worked two part-time jobs
and graduated a year early from an Ivy League institution, I un-
derstand how challenging it can be. We have to empower students
and help them plan and navigate toward the end game, which is
achieving the diploma.

So enhanced case management, support for professional develop-
ment—those are the types of recommendations that will equip
adults to support students very differently as they travel along this
path.

Mr. CASTRO. No, well, thank you all. I am a caucus Member and
thank you for all the work that you all are doing for folks around
the country.
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Ms. LINDNER. Could I speak as an employer, if you don’t mind,
real quick?

Mr. CASTRO. Yes, of course.

Ms. LINDNER. This is where short-term Pell grants come into
play.

We, as an employer, have most recently started some part-time
work. That is nontraditional. We stepped out of the regular, you
know, 40910 schedule. We went to the community college when we
needed skilled welders, and we said, “You are in school. What is
your school schedule? What can we do to work around it?”

Mr. CASTRO. That is great.

Ms. LINDNER. So we just thought out of the box.

So short-term Pell grants, definitely, that has to be expanded.

Thank you.

Mr. CASTRO. No, thank you. Wonderful.

I yield back, Chairwoman.

Chairwoman WILSON. Thank you. Thank you so much.

And now Representative Good.

Mr. Goob. Thank you, Madam Chairman.

And thank you to all of our witnesses. It is a privilege to engage
with you all today on these topics.

We obviously have issues, as a country, with youth unemploy-
ment, especially among those most disadvantaged, most at risk,
and most vulnerable. We also have major issues, as a country, with
out-of-control government spending that is excessive, to say the
least, poorly targeted to address real issues, terribly mismanaged,
and, at best, so often shows little to no positive results.

The real issue plaguing our society is the breakdown of the tradi-
tional family structure, which is the number-one cause of poverty
and other social ills. More government spending does nothing to
improve this and often incentivizes the wrong things, the wrong be-
haviors, and, therefore, makes things worse. So many government
policies undermine marriage, the family, our founding Judeo-Chris-
tian values, and even important fundamentals such as work ethic,
self-reliance, and personal responsibility.

I have people close to me who work as employment consultants
for disadvantaged and at-risk individuals, and they are extremely
inhibited in their ability to help those who won’t take a job as long
as Democrats keep giving them enhanced unemployment. This is
just another example of Democrat spending that makes the prob-
lem worse instead of better. Business owners will tell you, along
with the “help wanted” signs that we see posted everywhere and
the nationwide backlog in manufacturing—all tell us that this en-
hanced unemployment is making things worse and keeping people
from taking jobs.

The Democrat policies that caused our $30trillion deficit, run-
away inflation that we are starting to experience, including, specifi-
cally, soaring education and healthcare costs, and energy costs that
are skyrocketing because of reduced American energy production,
these crazy climate and environmental restrictions on the indus-
try—and this is all before the recent cyber-attacks on our infra-
structure. All of this increased cost, increased inflation, increased
energy, healthcare, and education costs, this all disproportionately
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Lmlpacts these lower-income youths who we say that we want to
elp.

Of course, my friends across the aisle have the same answer for
everything: more money, taken from the hardworking-taxpayer-
money tree, regardless of the lack of evidence of results achieved
other than isolated, anecdotal examples. I share Ranking Member
Foxx’s already-expressed concerns about the problems with these
programs and the lack of demonstrated results achieved.

The aforementioned by Representative Foxx, the 2018 GAO re-
port, which showed that Job Corps had nearly 14,000 safety and
security incidents in lyear. That breaks down to an average of
more than 100 per 120 centers throughout the country. So more
than 100, on average, for each of the 120 centers throughout the
country, with half of those being drug-related incidents and as-
saults.

Of course, the Democrats want to therefore make the drug of-
fenses legal. And I hope they won’t also make the assaults legal
too, after they eliminate our police and our correctional facilities.

Furthermore, in a 2018 Department of Labor evaluation,
YouthBuild was shown to have a negligible effect on obtaining a
college degree or work participation despite $100million in annual
funding.

Of course, Democrats will say, “We just need to spend more
money,” since that is their measure of success. “The more money
we spend, the more successful we are. Look what we are doing for
people. We are spending more money.”

I do have a question for Mr. Garrett, because the Old Dominion
Job Corps Center is just outside my district, and they have high-
lighted some of their successes with my staff.

But I know how difficult, Mr. Garrett, it can be for a Job Corps
center to be nimble and shift trade offerings to respond to employer
needs. Often, bureaucrats in Washington are making those deci-
sions.

Can you speak to how we can help in Washington your ability
to shift trade offerings and training offerings to meet the needs of
employers?

Mr. GARRETT. Thanks for that, Congressman Good.

And you are exactly right; the Old Dominion Job Corps Center
just outside of Lynchburg, as you know, has a phenomenal relation-
ship. And many employers that—you talk about folks going back
to work—like McLaren Corporation and Winnbo Electric, directly
in the area, they have already expressed the need for highly skilled
and motivated employees, which oftentimes they receive from the
Old Dominion Job Corps Center.

And this notion, how we can become more flexible, agile, and
nimble so that we can meet the needs of those employers in our
market, are one of the things we hope that the Subcommittee and
the ultimate Committee will tackle to lessen that requirement of
how DOL has to make the final authority and offer the local cam-
pus that ability to really make the adjustment, working in tandem
with the local employer to meet their needs, where students are ul-
timately going to be placed.

And I used this example earlier, and I will cite it again for ref-
erence. We know that if a corporation approaches a center, we
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shouldn’t wait 9months to get an approval for an official trade
when we know that jobs are going to be available in 6 to 9 or
12months. Instead, that local campus should have the authority
and autonomy and then be judged based upon their performance,
right?

But they are doing that in partnership to meet the local demands
in the communities so that those students, when they complete
their program, can go directly to work and be a valuable, contrib-
uting citizen in that respective market.

Mr. Goobp. My time has expired. Thank you for your answer.

And I yield back, Chairman.

Chairwoman WILSON. Thank you. Thank you so much.

Mr. Courtney? Representative Courtney?

Mr. COURTNEY. Thank you, Madam Chairwoman.

And, again, I think the kickoff of the reauthorization of WIOA
today is, again, a really exciting opportunity for good bipartisan
support. And I don’t just say that, you know, as a sentiment. I was
around in 2014 when we had the bill-signing ceremony at the Exec-
utive Office Building when the last WIOA was authorized. And we
had Virginia Foxx and we had John Kline, the Republican Chair-
man of the Education and Labor Committee, and we had Barack
Obama and Joe Biden, and it was a bipartisan lovefest when that
bill was signed into law.

And, you know—but it was not the Ten Commandments. We cer-
tainly need to revisit some of the provisions. And I want to thank
all the witnesses today for their really thoughtful input, because,
you know, I am very optimistic that we move forward.

By the way, with the job numbers that came out last week, I
think it is important to drill down a little bit deeper into the data.
And, actually, if you look, it was low-wage workers where had the
highest number of job growth in that report.

In fact, the cohort which was where I think the biggest sort of
frustration was, and I think all of us was frustrated, was actually
more higher-skilled, higher-wage jobs that were not filled in the
economy.

And that is precisely what we are talking about today, which is
trying to close that gap with a job-training system that will get
people the skills they need to succeed at a higher level.

Madam Chairwoman, you have talked a little bit about the well-
intentioned language which was in the 2014 bill to allocate 75 per-
cent for out-of-school youth. Again, it was well-intentioned. I think,
you know, we thought that that was really where the need was the
greatest.

But, obviously, I am hearing from my workforce board that that
really has been pretty clunky, in terms of trying to get the help out
to, you know, the broadest number of people that could benefit
from the workforce programs that they have.

And, Mr. Showalter, maybe—you know, I know you talked about
it a little bit in your testimony as well. But, I mean, at some point,
we actually do have to put pen to paper. I mean, can you give us
a little more, sort of, input about how you would fix that problem?

Mr. SHOWALTER. Congressman, I would love to help you put pen
to paper.
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As you may know, I was on the staff for Chairmen Kennedy and
Harkin when we were initially negotiating what became WIOA.
And the in-school-youth/out-of-school-youth distinction is a carry-
over from previous laws. That was the framework within which we
could move at the time.

And I do think it is critically important that we stay focused on
the fact that this is one of the only Federal funding streams de-
signed to connect young people with barriers to employment, to
education, and work. So I think the most important thing is to
maintain that intent.

In my written testimony, I provide a way of kind of getting past
the in-school-youth/out-of-school distinction, which is clunky and
makes eligibility too complicated. We propose a simpler “priority
populations framework,” is what we called it, where it is purely
based on types of young people.

And the other critical part of that is allowing for self-attestation,
which DOL has already issued guidance on, many States allow. Al-
lowing young people to say, “I am experiencing homelessness,” “I
am connected to the justice system,” without having to bring 15
documents with them, would also make work so much easier for
providers and workforce boards to implement this law.

Mr. COURTNEY. Great. Well, thank you.

And, Ms. Fulmore-Townsend, I don’t know if you maybe wanted
to comment on that, about how we can make this, you know, again,
a much more flexible sort of program to get, you know, the furthest
success.

Ms. FULMORE-TOWNSEND. We definitely support Mr. Showalter’s
recommendations regarding the priority population, but also sim-
plifying eligibility. It is triggering and traumatizing to constantly
relive your pain in order to get help. And I think that we could do
a better job of making services more available to young people fast-
er by having less eligibility restrictions for the use of the services.
And self-attestation would help when they have challenges to se-
cure some of the documentation that is currently required.

Mr. COURTNEY. Great.

And one quick question for you. Again, our workforce board,
which just got an award last year as a pioneer for their manufac-
turing pipeline program for the shipyard, they work with unions.
The metal trade unions were part of the curriculum that was devel-
oped that has been so successful.

I mean, can you talk about the value of reaching out to unions
as we sort of, you know, develop—yes.

Ms. FULMORE-TOWNSEND. Absolutely.

Congratulations on your award. I think innovative partnerships
like the one you described is a firm step forward in making sure
that young people are prepared for jobs.

It is important to look at the requirements of an industry and
to engage those industry leaders in the process to prepare young
people, in terms of training, in terms of opportunities for work, and
especially in the advanced space. And so I do think that it is a crit-
ical strategy that we should see more of throughout this country.

Mr. COURTNEY. Great. Thank you.

I yield back, Madam Chairwoman.

Chairwoman WILSON. Thank you so much.
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Now Mrs. McClain of Michigan.

Mrs. McCLAIN. Good morning or I should say good afternoon to
everyone.

Thank you so much, Madam Chair, and I do have to tell you I
love your hat. It always make me happy.

A couple of comments. First is, as you know, I am new to Con-
gress but it is so refreshing to hear the business community, as
well as the young people’s program, actually working together and
having a partnership of togetherness with the youth community
programs, as well as the businesses. So often I think we look as
businesses as our enemy as opposed to these are the people and the
entities that actually provide the opportunities.

So I can’t tell you how refreshing that is, as well as it is very
refreshing to hear, again, how important it is we are focusing on
what outcomes do we need for our youth, because as a former busi-
ness owner, it is very important to make sure that when we get
people, employees, that their skills match our needs. So, again, I
am happy to hear this.

My biggest question is for you, Mr. Garrett, is coming out of this
pandemic, there is thousands of young Americans who can benefit
from Job Corps right now and need meaningful employment. Many
are likely single parents from whom there is as desperate urgency
to be able to enroll in Job Corps so they can be housed and begin
their career development. I am questioning is: Have you resumed
in-person learning? Are you open for in-person development?

Mr. GARRETT. Yes, and great question, Congresswoman McClain.

So Job Corps centers have resumed operations at most sites and
returned many of our existing students. In some cases we are
awaiting approval from the Department of Labor to officially enroll
new students, but I am understanding we are almost about to turn
that particular corner.

The other thing you should know is that every Job Corps center
has also submitted a plan to begin virtual enrollment, expediting
that process to help students who were not already on the books
but new students begin to transition into in-person learning as
well.

I would just tell you that, you know, the Federal Government’s
policy approval process though, it can be laborious and slow moving
at times. And you know as a former business owner, that doesn’t
help anyone when you got a student saying, I don’t have months
to wait. I need an immediate solution now. And you have a bed and
space. We shouldn’t have a Federal process in place that prevents
that student from getting to where they need to be.

But, yes, resumption has begun in most cases. And many of the
students have returned.

Mrs. McCLAIN. Good. It is so refreshing, again, and I keep using
that word, and hopeful, in terms of we can figure out how to keep
everyone safe and—and that is the operative word—and be produc-
tive.

Mr. Showalter, I have a question for you as well. As one of the
problems you discussed earlier was the—in your testimony was
that of rural opportunity deserts where the disconnection rates
among young people, they are almost four times greater. What are
the primary drivers of this rural urban divide? Because I am very
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much a rural community in my district. And how can we improve
it? How can we help?

Mr. SHOWALTER. Thank you for the question, Congresswoman.

As you might or might not know, I am actually from a small
town in Oklahoma. When I was a kid there, one of the biggest em-
ployers was Mercury Marine which makes motorboat engines. They
left when I was a kid, and I've seen what has happened to a lot
of our rural communities.

As a side note, I think, like a lot of us, we will all be very inter-
ested to see kind of what happens as remote work picks up and
whether that results in kind of some increases in population in
some rural parts of our country.

But something to underline that a quote that sticks with me is
one of my former board Members who is a youth director at a
workforce board, who works in a large city. She said we talk about
this system like it is a system. But once you get outside the large
systems in a lot of our states, it is not a system. There is a patch-
work of programs, but there aren’t a lot of opportunities.

And the workforce board, there isn’t enough funding for it to act
as that convener that is really needed to knit together all the dif-
ferent kinds of service offerings to build strong relationships with
employers, to work with economic development, to bring in new
employers.

So there is really a lack of infrastructure in a lot of areas. We
have over 500 workforce boards. A lot of those are operating with
one, $2 million, $3 million budget.

Mrs. McCLAIN. Is it more of an employer issue where we need
to bring more employers to those rural areas?

Mr. SHOWALTER. Yes. And I think we can do that, especially with
the rise of remote working. I would love to see that.

Mrs. McCLAIN. Thank you.

With my time, I yield back.

Chairwoman WILSON. OK. Thank you so much.

And now Representative Bonamici.

Ms. BoNaMmicl. Thank you. Thank you, Chair Wilson. Thank you,
Ranking Member Murphy, but truly thank you to our witnesses for
this important conversation today.

It has been a really tough year and during, throughout, in fact,
this economic turmoil our workforce system has been nimble and
important and a way to support workers. I have had many con-
versations with local workforce boards, community colleges, labor
unions, community-based organizations from across northwest Or-
egon. You know, they are working on supporting displaced and un-
deremployed workers and getting them the skills they need.

And they are striving to provide those workers, particularly those
with barriers to employment, with the skills they need for mean-
ingful employment. But we know that far too many workers includ-
ing many opportunity youth really lack adequate housing,
childcare, transportation, and other supportive services they need
to succeed to get through the training but also these—once they get
into these good-paying jobs.

So we know that our workforce system has been chronically un-
derfunded and I don’t know if Mr. Courtney is still with us but I
was there as well on that day, the bipartisan day in July 2014
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when the Workforce Innovation and Opportunity Act was signed
into law. And as we reauthorize it, finding these investments in
workforce programs and the support services will be—will help us
truly build back better.

So I want to ask Ms. Fulmore-Townsend. You were talking about
this in your response to Mr. Courtney’s question. But what barriers
do the students typically face in the WIOA youth programs, and
how does Philadelphia Youth Network help the students overcome
these barriers?

Ms. FULMORE-TOWNSEND. Thank you for that question.

In our experience the barriers range, depending on cir-
cumstances, but some that we see are lack of childcare assistance.
Sometimes they need approval for the childcare substance and that
approval doesn’t come in time for the enrollment courses. Courses
operate in 6, 8, or 12-week increments. And you might in is the
start of a next class because you don’t have the adequate childcare.

We definitely see insecure housing and so what we see is not nec-
essarily what you would define as traditional homelessness but
really a lot of couch surfing and it takes a little while to discover
that. Right?

Ms. BoNawMmicl. Right.

Ms. FULMORE-TOWNSEND. “I am staying with my friends.” You
don’t have a problem until your friend’s parents say you can’t stay
here any longer. “I am staying with my cousin.” So it is a pattern
of behavior that the professionals have to be really keen to observe
in order to understand that this housing insecurity is really a chal-
lenge.

One of the things that I am proud of is that the Community Col-
lege of Philadelphia, they are working with our housing authority
to provide housing for those students. And we also see independent
living programs through our Department of Human Services be
really helpful in this space.

Additionally, we do see the need for enhancements of health
services and sometimes emotional supports and so being able to
connect young people with substance abuse treatment and support
for their mental health needs is another thing that we see.

Ms. BoNaMIcI. So important

Ms. FULMORE-TOWNSEND. And how do we close the gap between,
you know, behavioral health entities and their requirements and
the requirements of the program? We should—

Ms. BoNAMICI. I appreciate that and I don’t mean to really cut
you off, but I want to get a question in for Mr. Garrett and my time
is running out.

Mr. Garrett, I represent Tongue Point Job Corps in Astoria, as
well as the PIVOT, Partners in Vocational Opportunity Training,
in northwest Portland. And at these centers we know students who
have faced challenges in the traditional education system can real-
ly thrive academically and earn credentials and practical skills,
welding, seamanship, which is really important on the coast, land-
scaping, and others.

On the Committee we frequently hear about the need to prepare
for the future of work and technological changes in our workplaces
likely require the majority of workers including youth to reskill or
upskill to remain competitive. What resources would Job Corps
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centers need to better help students prepare for the future of work,
and what are the current barriers to Job Corps programs offering
opportunities for the sort of in-demand skills?

Mr. GARRETT. Great question. Thank you for your continued sup-
port, Congresswoman Bonamici.

And as you know, the students in Tongue Point and from the
Pivot satellite center, we have seen about almost a little less than
80 percent of them have success rate being placed in employment
and higher education—

Ms. BoNnawMmicl. Right.

Mr. GARRETT [continuing]. going into the military.

Ms. BoNaMiIcIL. And they are very supported by the communities.

Mr. GARRETT. Yes. And I was going to say so at the local level
we really believe that the partnership with the business commu-
nity, trying to determine what are the future needs and trends and
then working with the center to then identify what trades need to
be structured to meet that projection.

Again, I will just reiterate this notion that at times the slowdown
process at the Department of Labor and getting the approval for
a new trade or a new opportunity sometimes can pose a barrier.
They work through it, but sometimes we miss the window. Right?
You miss the curve, because the employer is going say either I need
to pick another market, or I need to pick another partner to help
deliver this.

And so our students recognize it as well because they, too, want
the new in-demand jobs that are also high-wage and so we con-
tinue to work in partnership and hope the Committee continues to
urge the notion of figuring out how we streamline that approval
process for new trades and opportunities.

Ms. BonaMmicI. Thank you, Mr. Garrett.

My time has expired, but I know that we are all willing to work
on breaking down those barriers. So I yield back.

Thank you, Madam Chair.

Chairwoman WILSON. OK. Thank you.

Mrs. Harshbarger of Tennessee.

Mrs. HARSHBARGER. Yes, ma’am. Yes, ma’am. Thank you,
Madam Chair and Ranking Member Murphy and all the witnesses.

It is a big deal, and I am very involved in workforce development
and getting these young people trained. That is most imperative,
especially those that don’t have an opportunity.

We want to give them an opportunity to be contributing to the
workforce. I mean, we need them. And, you know, these programs
will do that if employers are on board and at the table and the sys-
tem is focused on meeting those young people’s needs.

While we are discussing the WIOA youth programs, I would like
to bring attention to the importance of occupational licensing re-
form. There is this licensing requirements affect approximately 25
percent of employees nationwide, and that number is far higher for
wage occupations. Many of these professions are taught at pro-
grams like Job Corps and they require an occupational license and
the burden of acquiring that license keeps a lot of those people out
of the workforce.

Since these licensing requirements is a barrier for entrance into
the workforce, we are spending money on programs to get Ameri-
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cans to work without fighting these licensing requirements. We are
really kicking ourself in the foot.

And I do have a bill, I want you to know. It is called the Freedom
to Work Act. It is H.R. 3145 that amends WIOA by requiring states
to include their plan to reduce and how to reduce occupational li-
censing burdens as part of the WIOA State plan. Any WIOA reau-
thorization bill should include those provisions to reduce occupa-
tional licensing burdens on those workers.

And I do have a question for Ms. Lindner. I know that one of the
challenges, as we have already spoken about, is many employers
are faced with school closures and it has forced parents, who would
otherwise be looking to reenter the workforce, they have to stay at
home and take care of that child or their children. In particular,
this has adversely impacted women.

Has your company faced difficulties with recruiting those women
workers, because they have been forced to home school their chil-
dren or stay at home with those children?

Ms. LINDNER. Good question. Good point.

Currently I am not seeing it per se but I know that when—back
in 2020, when we were coming back from, you know, we were
ramping back up after furloughing a majority of our workforce, we
knew that we would have, whether it be men, women, father,
mothers, or what have you, that they may not be able to come
back. So we put out a program, you know, asking: Do you have an
issue working full time? And we had several people come forth, and
so we worked around part-time work. We worked around to make
it work.

Now that we are actually full-scaling back up, there are tech-
nically probably I would say less females and some single fathers
on top of it coming back—not coming back to the workforce and we
are recognizing that.

That is why I think I have said I have got to be out-of-the-box
thinking when it comes to hiring future candidates into our work-
force. The traditional isn’t working. I am reaching out to my work-
force partners, asking for help. I don’t know if I have the exact one
answer, but I know that what I was doing pre-COVID isn’t working
and I have got to change as an employer. I have got to think dif-
ferently. Hopefully that helps.

Mrs. HARSHBARGER. Yes, absolutely. It is not just you. It’s every-
body. We are looking for people. It doesn’t matter what profession
you are in either and, you know, we are trying to get people into
the workforce to teach them a skill, to make them productive, to
give them a future in a trade and something they can carry on and
it is hard. I mean, I am pharmacist. And it is hard to get people
to work in the pharmacy because in some instances with certain
jobs, you know, they are staying out so—and especially women be-
cause they do have to take care of those children. But it is an ongo-
ing need and it is good that you are thinking differently and when
you find that answer, please report back to us. That would be fan-
tastic and know we are working for you, too.

OK. Thank you. Madam Chair, I yield back.

Chairwoman WILSON. Thank you. Thank you so much.

And now we will hear from the distinguished Chair of our entire
Committee, the Education and Labor Committee, Dr. Scott.
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Mr. Scort. Thank you. Thank you, Madam Chair, and Ranking
Member Murphy.

I would like to start my questions with Mr. Garrett. Mr. Garrett,
the Ranking Member of the full Committee asked you about all the
deaths that were happening on campus and in the Job Corps pro-
gracrln. And I am looking at a chart that confirms, in fact, people

o die.

Per 100,000 people on a Job Corps site, who live on a Job Corps
site, about 4.26 per 100,000 die. If you are at the Job Corps pro-
gram but not onsite, it is 25.5. But the national average—this is
mortality rate—is 74.9, which suggests that you are 6 percent—you
are 6 percent as likely to die if you are on campus than if you are
just in the community. And the—and the homicide rate, if you are
in a Job Corps program, this chart says it is 4 per 100,000 but
11.9, almost 12, almost three times more in the community.

Is that what you meant by Job Corps is one of the safest places
you could be?

Mr. GARRETT. Thank you, Chairman Scott.

And you are exactly right. And I appreciate the additional statis-
tics because you are right. A person is three times more likely to
potentially die from a homicide by not being on-center.

We know for a fact the severity of the situations that many of
our students face who are either homeless, transient, or their im-
mediate family environment and going from pillar to post that they
are safer being on our campus. That does not mean we don’t have
issues and challenges like programs do.

But what we know not only from anecdote but from the data, as
you just shared, the students not only are safe and secure but they
are also getting the education needs that they have, the behavioral
management in place so that they can then be an employable cit-
izen and we see significant differences as the student matriculates
throughout our program.

Mr. ScorT. Thank you. And, Mr. Garrett, the appropriations, the
program is getting about $200 million less each year than is au-
thorized under WIOA. How does the shortfall affect your ability to
fulfill your mission?

Mr. GARRETT. Well, sir, we have a number of issues.

As T talked about getting trade approval or new materials and
requirements or equipment as required, that is one piece of it.

One of the more alarming pieces that affects almost every cam-
pus in this country is the continued underfunding from a construc-
tion perspective in terms of the requirements that are needed to ei-
ther update centers or to upskill them so that our students cannot
only continue to be safe, if it is fencing that is required, but also
have access to the appropriate equipment they need. And so it has
gone for a period of time.

The other piece of that conversation is also, because of the enroll-
ment pause or freeze in 2012 where we lowered the number of
available slots by 18 percent, even if we were at full capacity,
meaning we meet the DOL number, we still have space and so
there is still an opportunity for us to figure out a better solution
for that to actually get back to our original numbers so that we can
fulfill the mission and have more students actually available and
avail themselves of the opportunity.
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Mr. ScotT. Thank you.

And Ms. Fulmore-Townsend, do you have any statistics about the
impact summer youth employment has on violent crime rates?

Ms. FULMORE-TOWNSEND. Yes, we do. We just recently received
a report from Dr. Heller about our work in 2017 and 2018. And the
research is showing that it not only encourages productive behav-
ior, it decreases incidents of violent crime and exposure to risk fac-
tors for violence in Philadelphia.

Mr. Scorrt. Is it significant enough to show cost savings? The one
study in Chicago said they saved so much with the summer jobs
program, that they reduced crimes so much, that they saved so
much in future prison and whatnot that they paid for the whole
program.

Ms. FULMORE-TOWNSEND. We don’t quite boast those statistics as
Chicago because our sample size was a little bit smaller and our
strategy is a little bit different than Chicago. However, we are
working with Dr. Heller to estimate the cost savings of our ap-
proach.

Mr. ScorT. You showed—thank you for mentioning the Opening
Doors for Youth Act. We are about to introduce that in a few days.
But you indicated a little frustration about the 75 percent being re-
quired for out-of-school, out-of-work rather than for prevention.
Can you say a word about that?

Ms. FULMORE-TOWNSEND. Sure. We endorse the priority popu-
lation format that Mr. Showalter talked about which would allow
us to look at different groups of young people and make them eligi-
ble, rather than forcing communities to limit their approach based
on the 75 percent funding split.

Mr. Scort. Thank you.

And thank you, Madam Chairman. My time has expired.

Chairwoman WILSON. Thank you.

Now we will hear questions from Ms. Letlow of Louisiana. Wel-
come.

Ms. LETLOW. Chairwoman Wilson, Ranking Member Murphy,
Members of the Subcommittee, and witnesses, thank you for taking
the time to discuss opportunities for youth employment under the
Workforce Innovation and Opportunity Act.

It is important that WIOA has dedicated resources aimed at pre-
paring young adults for fulfilling years. Programs like YouthBuild
are benefiting individuals in my district, providing education and
workforce development for out-of-school youth. Northshore Tech-
nical Community College in Bogalusa hosts a YouthBuild program
that focuses on teaching carpentry skills. Students are able to gain
two industry-recognized certifications. While participating in the
programs, students obtain a GED and have the opportunity to
learn important life and leadership skills.

Congress should ensure our youth are well-prepared to enter the
workforce. I believe that employers must be part of the discussion
when it comes to workforce education. Having input from busi-
nesses on their needs creates meaningful workforce development
which will lead to higher employment rates.

My question is for Ms. Fulmore-Townsend. You mention that
Philadelphia Youth Network’s career development framework was
designed to translate the expectations of employers into attainable
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skills and incorporate it into other organizations’ programming.
PYN chose not to make this framework industry-specific and in-
stead focused on providing skills that all employers are looking for
when hiring young people.

What feedback have you gotten from employers on what those
general skills include? Is there a particular model you use to im-
part those skills to young people? Is this a model that other pro-
grams beyond Philadelphia could adopt?

Ms. FULMORE-TOWNSEND. Thank you so much for your questions.

So the first answer is, yes, our career development framework
can be applied in other communities and has been. We took our ap-
proach and our cues from employers directly who consistently told
us we will teach our employees our employer-specific skills. We will
teach them how to it our way. We need them to show up, ready
to learn those things. And the things that they wanted them to
show up with are self-direction and initiative, the ability to commu-
nicate with others, the ability to work in a team, the ability to ne-
gotiate and be persuasive.

And so with that feedback, we looked at it and said every indus-
try is willing to teach you how to be the best employee for company
X. What they want you to do is show up ready to be that. And we
focus on what are the skills to show up ready to do that.

Additionally, with the framework I will add it is divided into de-
velopmentally appropriate strategies. So we differentiate between
early work experience, intermediate level work experience, and ad-
vance training and work experiences for young people so that we
can match the activity to the developmental needs and that leads
to higher result itself.

Ms. LETLOW. Great. Thank you so much for your comments.

Chairwoman, I yield back.

Chairwoman WILSON. Thank you. Thank you so much.

I believe we have exhausted all of our questioning. And so I want
to remind my colleagues that, pursuant to Committee practice, ma-
terials for submission for the hearing record must be submitted to
the Committee Clerk within 14 days following the last day of the
hearing, so by close of business on May 27, 2021, preferably in
Microsoft Word format. The materials submitted must address the
subject matter of the hearing. Only a Member of the Subcommittee
or an invited witness may submit materials for inclusion in the
hearing record.

Documents are limited to fifty pages each. Documents longer
than fifty pages will be incorporated into the record by way of an
internet link that you must provide to the Committee Clerk within
the required timeframe, but please recognize that in the future
that link may no longer work.

Pursuant to House rules and regulations, items for the record
should be submitted to the Clerk electronically by emailing submis-
sion to educationandlabor.hearings@mail.house.gov.

Again, I want to thank our fabulous witnesses. I mean, this has
been a very informative Committee hearing. I want to thank each
of you for your participation today. Members of the Subcommittee
may have some additional questions for you, and we ask the wit-
nesses to please respond to those questions in writing. The hearing
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record will be held open for 14 days in order to receive these re-
ports.

I remind my colleagues that, pursuant to the Committee practice,
witnesses’ questions for the hearing record must be submitted to
the Majority Committee Staff or Committee Clerk within seven
days. The questions submitted must address the subject matter of
the hearing.

I now recognize the distinguished Member, Representative Mur-
phy, for a closing statement.

Dr. Murphy, are you still with us?

Mr. MURPHY. I am right here. I am right here.

Chairwoman WILSON. Thank you.

Mr. MurpHY. Thank you so much. Thank you, Madam Chairman.

And I want to thank all the Committee Members and our wit-
nesses again for sharing more about the wonderful and hard work
that you are doing and offering recommendations on how we can
best serve our Nation’s youth through the workforce system. There
is clearly an issue that has been problematic and worse and even
made worse by COVID with closures of businesses and schools
across the country.

Let me take this off because then I can actually speak.

Chairwoman WILSON. Dr. Murphy is a medical doctor. You all
must know that.

Mr. MURPHY. Sorry for that delay.

I am encouraged that the conversation today was done in a whol-
ly bipartisan manner that we discuss the reauthorization of WIOA.
However, there clearly remains work that needs to be done improv-
ing the operation of these programs so that we can keep our youth
safe and begin them on pathways for successful careers. I appre-
ciate that we will discuss this with the need for increased employer
engagement so that our Federal dollars are going toward programs
that actually meet the needs of industry partners.

The business engagement and voice, along with the renewed
focus on accountability and performance for taxpayer dollars, will
serve our young people well. We cannot simply just pour money
after programs that are not accountable, that are not working, and
improve. There is always room for improvement and refinement in
getting these programs successful.

Thank you again to our witnesses and to the Chair for convening
this very wonderful and very productive bipartisan hearing. Thank
you, Madam Chairman.

And I will yield back.

Chairwoman WILSON. Thank you, Dr. Murphy.

I now recognize myself for the purposes of making my closing
statement.

I want to thank you again to all of our wonderful witnesses for
your testimonies and for helping launch a series of bipartisan hear-
iAngs on reauthorizing the Workforce Innovation and Opportunity

ct.

As we discussed today, WIOA is the foundation of our Nation’s
workforce development programs, particularly for young people. In
communities across the Nation, these programs play a critical role
in creating opportunities for young people to succeed both in the
workforce and throughout their life.
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But as we heard from our expert witness today, many of these
programs face chronic underfunding and structural obstacles that
prevent them from achieving their full potential. Now is the time
for us to build on the broad support of the WIOA and strengthen
these critical services for the millions of young people who urgently
need them, particularly now during this pandemic.

To that end I am grateful to my colleagues for contributing to a
productive and fruitful hearing. Today we not only established that
WIOA reauthorization must include investments in youth work-
force activities, YouthBuild, and Job Corps but we also laid a
strong foundation for our forthcoming hearings to discuss principles
for this reauthorization.

I look forward to continuing today’s discussion with all of my col-
leagues as we work toward providing all young people with the
support, they need to lead fulfilling lives and strengthen our com-
munities.

If there is no further business, without objection, the Sub-
committee stands adjourned. And thank you.
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[Additional submission by Chairwoman Wilson follows:]

—
NAHB.

National Association of Home Builders

1201 15th Street NW

Washington, DG 20005 James W. Tobin HlI
Executive Vice President & Chief Lobbyist

Government Affairs

T 800 368 5242

F 202 266 8400

‘www.nahb.org
May 13, 2021
The Honorable Frederica Wilson The Honorable Gregory Murphy
Chairwoman Ranking Member
Subcommittee on Higher Education Subcommittee on Higher Education
and Workforce Investment and Workforce Investment
Committee on Education and the Workforce Committee on Education and the Workforce
U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Chairwoman Wilson and Ranking Member Murphy:

On behalf of the more than 140,000 members of the National Association of Home Builders

(NAHB), | am pleased to submit this in to the Subcommittee's hearing on
“Workforce Innovation and Opportunity Act R horization: Creating Opp fties for Youth
Employment.”

NAHB deeply understands that the construction industry must expand and improve its efforts
and methods to recruit, train, and retain individuals in skilled trades positions. As the nation
recovers economically from the COVID-19 pandemic, Congress must also promote and
encourage efforts to expose students and youth learners to careers in construction at an
earlier age and train and place more individuals in well-paying jobs. This can be achieved in
part by ensuring youth-focused programs such as Job Corps and YouthBuild are granted
ample resources and funding in reauthorization of the Workforce Innovation and Opportunity
Act (WIOA).

For more than 50 years, the industry’s nonprofit workforce development partner, the Home
Builders Institute (HBI), has offered skills development opportunities, career and technical
education, and job piacement servloes to thousands of at-risk and underrepresented youth
and adults for in | cor tion. One of their most successful initiatives is a
national training program through Job Corps that is implemented locally using proven models
that can be customized to meet the workforce needs of communities across the United States.
These programs prepare studenls with the skills and experienoe they need for successful

through p training, job 1t services, mentoring, certification
programs, tex!books and o.lrﬂcula With a greater than 87 percent job placement rate for
graduates, HBI Job Corps programs provide services to more than 2,000 at-risk youth
annually at 67 sites nationwide.

Despite the challenges of the past year, the Sub i should ize the efforts made
by Job Corps staff and national training contractors to keep the program operational and safe
and adapt to a virtual environment. Without their efforts, the industry may have had to reduce
training opportunities or defer instruction. The teamwork and creativity all partners displayed
was able to move the Job Corps program forward through distance learning and creative
instruction techniques.

HEI has also partnered with YouthBuild since 2003 to deliver quality career and technical
education to students in YouthBuild's 46-state network of urban and rural programs. In the last
decade, nearly 800 participants have earned HBI training certificates from YouthBuild
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programs. In September of 2020, HBI announced an expansion of this partnership to provide nearly 200
Department of Laber (DOL) Youth Build grantees with access to education resources and training for
construction trade skills. This latest initiative strengthens the pipeline of offerings through this
partnership, which will include YouthBuild and HBI-conducted trainings of YouthBuild educators and
staff; Pre-Apprenticeship Certificate Training (PACT) curriculum offerings; and skilled trade certifications
for program graduates.

Both Job Corps and YouthBuild are integral to training the next ion of skilled residential
construction professionals. Given more resources to reach and train young learners, the industry would
be able to better meet current and future workforce needs — particularly with Congress and the
Administration aiming to pass an infrastructure bill. As the Committee on Education and Labor looks to
reauthorize WIOA, NAHB encourages members to consider reforms that would expand on-the-job
training reimbursement allowances; increase funding, programmatic flexibility, and support services for
Job Corps students and graduates; and increase funding for YouthBuild grantees. These and other
critical investments in youth-focused federal workforce training programs will help workers attain the
skills they need for the jobs construction employers will need to fill.

NAHB appreciates the Subcommittee's focus on youth employment and stands willing to work with you
1o ensure these programs continue to deliver high quality skills training to the nation's youth.

Thank you for considering our views.

Sincerely,

Fh

James W. Tobin Il
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[Additional submissions by Ranking Member Foxx follow:]

JULy 2006, DOL OIG, “NATIONAL PARK SERVICE HAS NOT ASSURED THE SAFETY AND
HEALTH OF STUDENTS AND STAFF AT THE OCONALUFTEE JOB CORPS CENTER”

Oftice of ingpecior Ganeral
U.S. Department of Labor Ty

7}

Jur -7 @06

MEMORANDUM FOR: ESTHER JOHNSON
Job Corps Administra
FROM: ELLIOT P. LEWIS

Assistant Inspector General
for Audit

SUBJECT: ALERT REPORT: National Park Service Has Not Assured
the Safety and Health of Students and Staff at the Oconalufiee
Job Corps Center
Report Number: 26-06-001-01-370

This memorandum transmits the results of specific safety and health issues found during
our performxnce audit of the Oconalufiee Job Corps Ccnter (OICC) located in the Great
Smoky M ins National Park and corrective actions. The
results included in this interim report are based on our work to date. Fieldwork is
continuing and we will provide overall audit results when our work is completed.

We found three conditions that we believe pose safety and health risks to the
students and staff at the center: (1) fire detection and alarm systems are not
operable in every building; (2) food bandling and storage areas in the dining ball
have deteriorated due to long-term roof damage; and (3) the National Park Service
(NPS) ranger firing range is located too close to the OJCC student and staff
population.

We recommend you take immediate action to ensure conditions on center property
are corrected and work with the NPS to determine if the firing range needs to be
relocated.

Background:

The Department of Labor Office Inspector General was requested to perform a financial
audit of NPS operated Job Corps centers. OJCC, located in the Great Smoky Mountains
Wational Park near Cherokee, North Carolina, one of the three centers operated by NPS,
was chosen for our first audit. DOL provides ﬁmdmg to NPS to operate .Toh Corps
centers, including funding for facility mai 5 gh annual appropriation

ransfers. Included in the 1989 Interagency Agreement between NPS and DOL, the Park
Service agreed to comply with Job Corps rules, regulations and guidelines. Job Corps

Working for America s Workforce
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has provided mini licies and procedures to be used to operate Job Corps centers
through a Policies and Reqmmnunls Handbook (PRH). The PRH requires center
operators 1o lake corrective action in cases involving imminent danger, defects in fire
prevention and protection, and unsanitary conditions.

Resu

As a result of our analysis of recent and past reports issued on center conditions,
interviews with the center’s safety officer and the center director and onsite observations,
we determined the following:

— Fire detection and alarm systems are not and have not been fully operational
and/or in place in a ber of center buildings as di d below:

Bt Dunng a May 25, 2006, fire drill, the center safety officer found fire alarms in the
and ed building out of order, the residential hvmg area in need
ofa.rla.'lannsyslem.thealarmfurﬂw pentry building inop , and the
system in the facility maintenance building mg!stenng in trouble code.
2. On May 31, 2006, Link Technologies (Link), a contractor to DOL Job Corps,
ported fire detection/alarm sy for the education building, gymnasium,
pentry shop, mai shop, and residential living area without functioning
fire detection and alarm systems. The contractor identified the condition as a
repeal life safety code issue with potentially catastrophic effects.

3. Inalune 12, 2006, report by a public health consultant from NPS, the same
condition was identified. This report added that the areas are accessible and
utilized by nearly all students on a daily basis.

4. In addition, during a June 14, 2006, fire inspection by the center safety officer, the
smoke detection system in one dorm room was found to be inoperable, The center
safety officer stated that over the last several years he informed the center,

regional, and National Park Service headg £ e 1 of these
conditions.

5. The fire detection/alamm system problems were identified in Facility Planning
Reports in 2002 and 2004.

— Unsanpitary conditions are present in the center dining hall as discussed below:

1. Inthe May 31, 2006, report by Link, for student safety t of
conditions in the dining hall resulting from leaks in the roof were discussed

2. Link reported that “the most noteworthy result of the water leaks is the potential
of food contamination.”

3. Link’s report also noted that water had leaked into the deep fryer/steam cooker in
the food preparation area of the kitchen.

4. The presence of mold and potentially harmful bacteria growth was included in the
report as a concern to the students’ and staff health.
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5. In a report by a NP3 public health ltant, the same conditions as described in
Link’s report were discussed. The consultant stated that if the conditions become
worse the cafeteria might have 10 be closed due to public health and safety issues.

6. In the Facility Planning Report of 2002, it was noted that the center had been
provided funding in 1994 to replace the roof. The report further stated that only
one-third of the roof had been completed and explained that the center indicated
that funding was not sufficient to complete the entire roof.

7. The current center safety officer stated that he believes the continued neglect of
the condition of the dining hall could lead to mold getting into the students® food
that could result in young people becoming ill.

8. Through personal observation, we wi d detericrated conditi hrougt
the dining hall, such as exhaust fans partially out of the ceilings, water stains in
light fixtures, a crack in the ceiling of the food freezer and rust along the freezer
ceiling, and walls flaking in a number of areas in the food preparation area,
student dining area, and restroom areas.

- We also noted a potential safety issue due to the location of the Park Rangers’
firing range. The auditors were present at the center during a week of law
enforcement certifications at the firing range and observed as many as 20 to 30
officers firing a variety of weapons at the range. The concern for student and staff
safety stems from the fact the range is no more than three-quarters of a mile from the
populated part of the center. It was also noted that the range is readily accessible by
foot, and the only barrier observed was a gate across the access road. In addition, the
range is designed in such a way that those firing at targets are shooting parallel to the
center. Although the range is surrounded by trees, it is possible that a bullet could
accidentally be fired toward the center. In an interview with one of the Park Rangers,
we were told that personnel throughout the park are notified when the range is in use;
however, he noted that they have not been notifying Job Corps center management.

We recommend the Job Corps Administrator:

1. Direct the National Park Service to correct all fire detection and alarm system
! ies at the O luftee Job Corps center within 30 days.

2. Instruct the National Park Service to begin repair to the dining hall roof and dining
hall interior within 30 days and provide DOL a follow-up safety inspection report
within 30 days after completing the project.

3. Work with the National Park Service to investigate the location of the ranger firing
range and obtain a written assessment from the Park Service of the risk to students
and staff at the Oconaluftee Job Corps center within 30 days in order to determine
whether the range should be relocated.

Due to the seriousness of the issues identified, we request that you take immediate action
and respond to this report within 5 working days on actions taken. After receiving your
we will include the resp and this report on our website.

Page 4

If you have any questions regarding the report’s information, please contact me at
202-693-5170.

cc:  Nancy Kaufman, National Park Service
Youth Services Director
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AGENCY RESPONSE
L.S. Department of Labor Office of Job Corps
Washingion, D.C. 20210
JUL 17 2006
MEMORANDUM FOR: ELLIOT P. LEWIS
Assistant Inspector General
for Audit o
FROM: ESTHER R. JOHNSON ‘?ﬁm f
National Director
Office of Job Corps
SUBJECT: ALERT REPORT—National Park Services Has not
Assured the Safety and Health of Students and Staff at the
Oconaluftee Job Corps Center

Report Number 26-06-001-01-370

This response is in reply to your July 7, 2006, memorandum thanking you for investigating our
concerns at the Oconalufiec Job Corps Center and providing the National Park Service an
ALERT REPORT that sut iates Job Corps’ previously d d life safety hazards.

While the safety and health of our students at Oconaluftee is a Job Corps priority, we will
continue to address and resolve these issues with the National Park Service, In this regard, 1
wanl to assure you that Job Corps has made every effort to implement a thorough and
comprehensive system for the detection, reporting, and follow-up of health and safety
deficiencies which has been effective for most of the 122 centers throughout the Job Corps
system.

The reporting of these deficiencies by my staff, as cited in your memorandum, are but a few

ples of the pts we have made to bring attention and remedy to these matters,
At Oconaluftee, however, g has repeatedly failed to take the appropriate action in
correcting serious life safety violations in a timely manner, disregarding all detection and back-
up systems that we have in place. Nevertheless, we are hopeful that with the release of the
ALERT REPORT, Park Service officials will thoroughly address these deficiencies as
expeditiously as possible. If not, more serious consequences must result in order to protect the
health and safety of students.

In an effort to expedite and correct deficiencies noted below, we have requested that the Park
Service National Director provide Job Corps with a status report of the following items no later
than August 11, 2006:

1. “Fire Detection and Alarm Sy are not operable in every building.”

While a number of these deficiencies are the result of a lack of routine
maintenance, which we have repeatedly addressed with Park Service
officials during both special and routine, on-site reviews, a number of
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these problems now require resources to repair or replace existing

Juip t. Therefore, we have ly provided the Park Service
adequate resources to accomplish this task in all center buildings requiring .
such action

- “Food handling and storage areas in the dining hall have deteriorated due
to long-term roof damage.”

While funding was provided several years ago to correct this problem,
which was not nearly as severe as it is today, the work was never
completed. Therefore, along with the PY 2006 interagency transfer to the

Park Service, we have provided adeq to prehensively
correct this problem,
3. “the National Park Service ranger firing range is located too close to the

0JCC student and staff population.”

We are requesting the Park Service National Director to prepare a written
assessment of the risks to students and staff at the Oconaluftee center,

luding, if available, the pi ions and safety utilized by
other Federal agencies having similar sites adjacent to civilian
populations. We are also requesting Park Service officials to immediately
meet with appropriate officers ging the firing range to develop
effective measures that will provide further wamnings and protections to
Job Corps students and staff.

Let me assure you that the actions described above will be closely monitored to ensure that all
deficiencies are corrected as expeditiously as possible. If you have any questions or concems
regarding this response, please contact me directly at 202 693-3000.

2

MARCH 2007, DOL OIG, “PERFORMANCE AUDIT OF THE OCONALUFTEE JOB CORPS
CENTER FOR THE PERIOD JULY 1, 2004, THROUGH SEPTEMBER 30, 2005”

https://www.govinfo.gov/content/pkg/CHRG-117hhrg44535/pdf/
CHRG-117hhrg44535-add19.pdf
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NOVEMBER 2006, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”
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NOVEMBER 2007, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”

Top Management Challenges

For 2007, the Office of (01G) the areas to be the most serious
tand p hall facing the t of Labor. They involve workplace
i bility, and delivery of services and benefits. The OIG has assessed the
Deparr.ment s pmg:ess In these areas and will continue to review and monitor the Department's effort to
dd these

Protecting the Safety and Health of Workers
Ensuring the Effectiveness of the Job Corps Program
E the y of Employee Benefit Plan Assets

lmprwlngthe Federal Employees’ Compensation Act Program

S PR il Protect o
Maimining the lntegrnlzpI of Foreign Labor Certification Programs
ility of Grants

Pmenﬂng Departmental Records

CHALLENGE: Protecting the Safety and Health of Workers

Overview: The Federal Mine Safety and Health Act of 1977, as amended by the Mine Improvement and New
Emergency Response Act of 2006 (MINER Act), charges the Mine Safety and Health Administration (MSHA)
with protecting the safety and health of over 300,000 men and women who work in our nation's mines.

The Occupational Sa?ety and Health Admini i (OSH#}. horized by the Occupational Safety ancl Health
Act 01' 1970, gates and enf tional safety and health standards and rid

to employers and employ State OSHA Progr de and
to over 7.7 million state and local government erllplﬂyees Reoenl 0|G audlls have Iﬂenﬂﬂed opportunities for
strengthening MSHA and OSHA's enfs and
Ch for the D The of the ‘s to protect the health and safety
of workers and the finite ilable p a significant challenge requiring an ap riate bal

and and vigi in ing that such prog are eff

administered. MSHA l:malad an Accountability Program to ensure that its health and safeiy enforcement
progi is This A Program is MSHA's internal peer review process that is

supposed to ensure that mine safety inspectors are doing their jobs effectively. However, a recent 0IG audit
found that this program is not well-designed and should be strengthened, because some peer reviews only
looked at paper records of mine inspections and peer review teams did not always visit the mines to review
what inspectors had examined. Recent tragic events involving several mines underscore the importance of

ugh mine safety and of having an effective peer review p to provide that

mine i ions are Iy

OSHA's Ci Program was to yers to vol for an and then
resolve work place safety and health issues without the use of fi fines and penaiti a
recent 0IG audit found that consultation program officials seldom ensured that interim protection was in
place before for to correct serious hazards, and employers who did
not complete corrective al:lions ina ume!y fashion were seldom referred for enforcement actions. We have
recommended that OSHA ishap that and reports the percentage of

serious hazards corrected by the Inltial correction due date.

FY 2007 Performance and Accountability Repent 1
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Financial Section

D 's Progr MSHA has several steps to inits A flity
ngmm Most significantly, MSHA has announced plans to create a new Office of Accountability within the
Office of the Assistant Secretary to ensure that management controls are in place and fully implemented to

prevent lapses in policies and procedures.
In resp to probl in its C Itation Program identified by our audit, OSHA will ensure that its new
OSHA Information System will not allow to grant without the assurance that proper

interim protections are in place. In addition, 0SHA has taken some actions and will implement additional
measures to ensure that consultation program officials refer employers for enforcement action. These

include ying existing req) g for both Federal and state onnsullatinn staff, and
i by Regional Offices. While OSHA di d with our

the OSHA Inf ion System is being designed to allow OSHA to create specific benwmarlﬁ for
states that may have p the of serious

CHALLENGE: Ensuring the Effectiveness of the Job Corps Program

Dundow' Job Corps oneratos 1.26 oentefs ‘hroughout the United States and Puerto Rico to provide
| skills, job pi services, and other support services, such as housing

and to app 60,000 each year. Its purpose is to assist eligible at-risk youth
who need i i d ion and trainil ices. The was app d nearly $1.5 billion in FY
2007. It utilized ‘with private p to op 98 centers and interagency agreements with
the Departments of Interior and Agriculture to operate 28 centers.
Chall for the D The chall facing the Dep garding its Job Corps program

1) of its 2) and verification; 3) student safety and
health; and 4) of i i for itive disabilities. For example, a recent OIG report

found numerous health and safety problems, such as inoperable fire alarms, and an unhealthful food
handling area at the Oconaluftee Job Corps Center, which is operated by another Federal agency. Job Corps

needs to utilize the results of facilities surveys by its to make sure Yy repairs are
funded and as In wu have found that the Department needs to hnlﬂ regional
offices accountable for utilizing effecti i hni in their ight of servi ided by Job
Corps and g Furtner. an OIG audit of Job Corps’ processes for assessing

students for cognitive Glsabllltles foumi that Federal law requires assessment for cognitive disabilities under
specific circumstances, but that Job Corps had not done so. Job Corps must identify and address cognitive

disabilities of current and future students in order to imp their and long-
Mer concern relates to the fact that Job Corps runs d centers through perf
which tie fees and directly to Under such
l;onlracts there Is a risk that contractors will inflate their performance mpnrls so they can unllllnue to operate
centers. Recent audits determined that specific centers have F d their p dp data,
Qur audits have other as well,
costs to center and in the of

Department’s Progress: Job Corps has addressed some student safety and health issues raised by the OIG by
temporarily closing the Oconaluftee Center. In addition, Job Corps has indicated that it will provide more
rigorous monitoring of all centers. Job Corps has also taken action to improve performance data reliability at

all centers, each regi office to y audits of student records concurrent
with annual center quality assessments. Further Job Corps has developed additional criteria and a dedicated
website for identifying and addressi d with cognitive disabilities. Much remains to be done to

address the many challenges faced by this program to provide safe, quality, and long-impact services to
disadvantaged youth.

2 United Stanes Department of Labor
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Top Management Challenges

CHALLENGE: Ensuring Security of Employee Benefit Plan Assets

Overview: Retirement, health and welfare benefit plans consist of approximately $5.6 trillion in assets
covering more than 150 million workers and retirees. These plans and lhelr senm;o praviders eom!nue tobea
strong audit and investigative focus of both the 0IG and the Employ

(EBSA). EBSA is with the and of the ﬂduciﬂry. reporting, and
disclosure provisions of Title | of the Income Security Act (ERISA).
Ch for the D Protecti and health benefit plan assets against !'mud isa
hall for the D 0IG labor rack i and the i
by EBSA continue to find that plan assets are vulnerable to crlminal activity.
Plan audits by ind dent public provide a first-line defense for plan participants against
financia! Ioes. Ensuring that audits by independent public meet quality dards adds to the
in the D to require
norwl\re actinn is curremly |Imlte¢ The Department should increase its efforts tawa.rd legislative change to
its hority over plan audi and the scope of plan audits to increase plan protections
for American worhen;.
Another chall is the Dep 's i ponsibility for regulatory ight of ERISA health care
provisions. In the health care arena, the D needs to its efforts to the number of
Empl A which are typicall rketed to small asa
way to obtain inexpensive health ige for their empl In this regard the Department should

its , to work closely with State insurance commissioners and
the Deparlmant of Justice to identify and pmsecute fraudulent MEWAs.

Dy 's Progr The Dep has made several imp toits p for identifying and
correcting deficient employee benefit plan audits. Also, the D has soumlt to
obtain more authority over plan auditors and the scope of plan audits.

The Department continues to utilize a multi-pronged strategy to help ensure compliance with ERISA Title 1.
This includes imposing criminal penalties to correct of the law, the y of employ
benefit plan assets, and regulatory oversight of health care laws.

CHALLENGE: Safeguarding Unemployment Insurance

o The Di with the states in benefit State
tl (UI) provides benefits to who are db of a lack of
work and meet other eligibility requil blished by their respective states. Ul benefits are financed
taxes imp by the states and by the Service, which holds

them in the Unemployment Trust Fund (UTF) until needed to pay benefits.

‘I'he second progl Disaster (DUA), is a Federally funded program that provides
jal to wnn lose their jobs as a direct wsult of a major dlsastar and are ineligible
for ctner Ul The 2005 hurri d the imp of effecti Is to ensure that

benefits. only eligible persons.

Through the Benefits A y M (BAM) prog the Dep has identified duplicative

to who are g while Ul benefits as the single largest cause of
overpayment errors, Also, audit work initiated following Hurricanes Katrina and Rita identified potential
benefit overpayments as a result of claimants concurrently filing under the Ul and DUA programs, states not
timely verifying eligibility for DUA, and other reasons. For example, we found that Louisiana paid claimants
when the National Directory of New Hires (NDNH) P those as having obtained jobs

FY 2007 Performance and Accountability Repenn 3
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Financial Section

reuuirlng further follow-up by the state. This one of $51 million.
In the 2005 the 01G opened over 300 cases of potential Ul and DUA fraud
resulting in 77 indi and 43 icti As of August 10, 2007, 189 of these cases have been closed.

Ch ge for the D F Ul and DUA overpayments and reducing fraud against these
ins a major chall for the Dep and states. The Department, other Federal

ageneies, and the states are further challenged in having the Y and in place to
quickly ruspond and yet prevent improp ts during Ongoing audit

and i work indi that i per pay reiatedwpastdisastelsmaybeeomlve The
prevention anu early of Is critical the follow-up required to verify and collect
an overpayment once it has been made is significant. , the D needs to its efforts
to disseminate information to the states about best practices and p the use of hani: such as
the NDNH, to help states identify ineligible claimants more timely.

's Progr The Dep: has taken some measures to eliminate Ul and DUA ovefpamenu
Fur example, in coordination with other Federal p and the of State

A ies, the it developed action plans using Iessom learned from recent disasters. The

D has also brought together Federal p to d pa Euide to facilitate coordination
nnd streamline the delivery of services in the event of a major dlum

In addition, the Department stated in its FY 2006 Perf and A bility Report that it has

developed a new core p on and has begun to improve states’

ﬂhilmr to identify who are while also Ul benefits. Further, the Department is
g with state agencies to the use of the NDNH database, which will improve me states’

efforls to detect overpayments early. The Dep and its state need to

the results of BAM and the NDNH to better prevent and detect overpayments. The OIG will r.ontinus lo

monitor the Department’s use of this new perf: to detect Ul

CHALLENGE: Improving the Federal Employees’ Comp ion Act Progi

Overview: The Federal Employees’ Compensation Act (FECA) Program provides income and pays medical
expenses for covered Federal civilian employees injured on the job or who have work-related occupational

and d dents of whose deaths resulted from job-related injuries or occupational
di: This p is admini d by the D and imp pl and budgets of all Federal

agenedes FE{:A beneﬁt expenditures totaled $2. 5 billion in 2006. These costs were eharged nack to
to the Department's Office of (
(OWCP).

Cr for the Di The and of the FECA is both a tal and
government-wide challenge. All Federal agencies rely upon OWCP to adjudicate the eligibility of claims, to
the of those claims, and to make p and pay

expenses. Beginning in FY 2003 we repnried that OWCP had not btained and revi d

ridh when inued eligibility for FECA compensation payments. Further,
beginning in FY 2000, we reported that OWCP did not have the legal authority to match FECA compensation
recipients against social security wage records. This is still the case. This match would help enable OWCP to
identify Is who are collecting FECA benefits while working and collecting wages. It is a challenge for
the Department to ensure that only eligible recipients are receiving FECA benefits.

The D has taken several steps to improve the administration of FECA and
is seeklng Ingslathre reforms to the FECA progr These ‘would: for
employees to return to work; discourage unsubstantiaiml claims; and make other benefit and administrative

If these prop: are d, the D t esti that the gt will save
5808 million over 10 years.

4 United States Department of Labor



148

Top Management Challenges

Last year, the Department completed the roll-out of its new FECA benefit payment system, Integrated Federal
Emnlnyees Compensation Systam. which tracks due dates of medical eligibility for
inued benefits; i d internal hani to prevent improper pay boosts efficiency;

CHALLENGE: Improving Procurement Integrity

O The D for many goods and services to assist in carrying out its mission. In FY
2006, the Department's acquisition autllurit)r exceeded $1.7 billion and included over 8,800 acquisition
actions. The OIG i to be d about the Dep 's p ivities. Specifically, for
several years, we have that the D Er and pi

responsibilities to ensura procurement integrity. Several 0IG audits hm reported lhal fallure to adequately
duties places procurement actions at risk due to conflict of interest or
prefemnﬂal Irealmen\. nmong other things.

In addition, the Services Acquisition Reform Act (SARA) of 2003 requires that i ies appoint a
Chief Acquisition Officer (CAQ) whose primary duty is the D s
current is not in with this requis t, as the 5 tary for A
and Management is serving as the CAO while ining other signifi non isiti ponsibilities,
Ck for the D Until and ibilities are il ted
and effective controls are put in place, the Denartmem will be at risk for ful and abusive p

The must imp its p and to ensure
lhat it Is receiving quallty senrb:es at fair pﬂ:es in compliance with contract terms. An Impnrtanl. first step to

y is the appoil of a CAO, whose primary duty is acquisition management,

as :eqn.ﬂrad by SARA.

Department’s Progress: The OIG has classified six of the eight recommendations from Audit Report Number
05-05-005-07-720 (March 31, 2005) as “resolved and closed,” due to D p

and d The D has taken preliminary steps to impl SARA. In
Ianuary 2007, the Secletary issued Order 2. 200'! which formally estalllished the pnsmml of CAD within DOL.
This Order specifically stated that the CAO will have acquisition management as his or her primary duty.
Further, the Order emphasized that the CAO will report to the Secretary with day-to-day guidance from the

Deputy Secretary and that the CAOQ will have ility for other Dep: acquisition

The 0IG ges the to move to the S y's Order,
comply with SARA requi and sep the p and program functions as the OIG has
recommended.

CHALLENGE: Securing Inf tion Technology Systems and Protecting Related Infi tion Assets

Overview: ‘ﬂle rity of the D 's hnology (IT) and data is vital. Those
key ic indi and pay billions of dollars in benefits and services. In FY 2007, the

0iG Iuentiﬁed a significant deficiency related to access controls across DOL financial and non-financial

information systems. As of March 2007, the 0IG found that the Department had not fully implemented

OMB's government-wide requi to protect p Ily identifiable inf ion (Pll). The term
identifiable inf refers to infi t?mt can be used to distinguish or trace an
Indhridual‘s identity, such as name and social security number.
Challenge for the Department: Our audits have identified a of IT for the
p g access to certification and of and
response capability. It is also a challenge for the Dep to fully implh OMB's requi for
P Pll and close i ty issues within management’s planned actions and target dates.

FY 2007 Performance and Accountability Repen 5
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HKeeping up with new threats and IT p 4 that IT sy will reliably,
and safeguarding information assets will to the D and require a sustained effort.
As the need to raise the level of bility for IT ity in G i it is imp for
agencies to have the proper in place to achi ility, with

y and of vul bilities to prevent security breaches. To this end, as in last year's
Top Managi Challenges, the 0IG ds the ion of an independent Chief Inf ion Officer
(Cl0) to provide oversight of IT issues. In addition, we also believe that the Dep should now
having agency-level security officers report to the Dep s Chief Security Officer (CISO), in

addition to reporting to their respective agency heads as they do now. Similarly, the CISO could report to the
Secretary's Office as well as to the Cl0. The OIG believes such steps would enhance effectiveness within the
Department-wide information security program.

Department’s Progress: To meet the with iT from harm, the

Department Is continuing to identify, assess, and IT security and Is

security training to program agency 1S0s. In addition, the Department has indicated its plans to fully

implement OME’s Pil recommendations by the first quarter of 2009. The Department has also required all
to A

CHALLENGE: Maintaining the Integrity of Foreign Labor Certification Programs

Overview: The Department’s Foreign Labor Certification (FLC) programs provide U.S. employers access to
foreign labor to meet worker shortages under terms and conditions that do not adversely affect US workers.
The Permanent Foreign Labor Certification Program allows an employer to hire a foreign worker to work

permanently in the United States, if a qualified US worker is il The H-1B prog allows the
Dep to certify to hire y foreign in
0IG audits have identified vull ilities in FLC progr and our i some of which have been
initiated based on from DOL's and g (ETA), have identified fraud
against these programs. The foreign labor oerlifluaﬂon to be by di

labnr brok ami nploy For a reoent 0IG case led to the wnvil:‘lion of a former
owner of an i i He was icted for his role in d:
of immigrant aliens to live and work IIIegally In the United States. This former uwnerwas
to prison and ordered to forfeit $5.7 milllon.
Ch for the Dy The Dep: is in the of the FLC
prog while ts for foreign For inst:
D must i its d ion of fraudulent labor applications during the certification process. FLC
programs are one of the few legal for foreign who want to enter the U.S. on a
lempnrary or permanent basis. This fact, combined with the large amounts of money that can be made by

p entities, i to create strong incentives to commit fraud or abuse.

Because the Department must certify that H-1B are and within seven days,
DOL has limited y to the inft ion on the application, which p a challenge to the
program'’s. C the large number of both Permanent and H-1B applications, it remains a

for the Dep to avoid while the of the FLC process.
D 's Progr The Dep has instituted measures to reduce fraud in its FLC programs. Asa
result of OIG d the need to the of substituting a new
foreign worker for the one originally named on a p labor ificati lication, the Dep
enacted the Fraud Rule which p the p of The Fraud Ruse became effective on July
16, 2007. In addition, the 0IG and ETA have heen working collaboratively to identify and leduce fraud in the
FLC p by y ployers, and others. Flnally the D ity
that it had the of omime

6 United Stanes Department of Labor
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CHALLENGE: Improving Performance Accountability of Grants

O ew: The it of the Ameri is a top priority for the Department. To that end,
the Department’s FY 2008 Budget proposed $3.4 billion to fund its training and emp grant prog
In addition, the Dep significant ref to how the funding will be managed at the State-

level. Grant funds are malnl;r plmllded as Federal awards to state and local government entities and to other
non-profit organizations.

To ensure that grant monies are being used for their intended purpose, in addition to ETA's monitoring and
oversight, the Single Audit Act (SAA) requires each recipient that expends $500,000 or more in Federal
awards in a year to obtain an annual audit. The single audit covers both the reporting entity’s financial
statements and Federal awards. As more than 90% of its expenditures are by state and local governments
and other non-DOL org the D relies on audits conducted under the SAA to provide
oversight of its grants,

Challenge for the Department: Given the of money ided by the Dep to
it is critical that the Department has an effective means to ensure that funds were used as intended.

0IG audit work disclosed high error rates in the data d by D and
raised about the usefi of that data for decision making. In adclitiun. the 0IG continues to be

d about the of that the Dep from SAA audits, which are

ducted by ind: dent public or state auditors. Our quality control reviews of single audits

and a June 2007 report on the h | Single Audit Project have revealed serious deficiencies. As a
result, the it Is not iving reliable that it needs to make pmg‘l'am and funding
decisions. Further, a recent OIG andil disclosed that the D lacks i i to ensure
that single audits of its grantees are completed and that reports are received in a timaly manner for each
grantee that meets the single audit threshold.

[ s Pri The [ is its second full year of oparatlng its new data
validation system which was designed to reduce errors in perfi data reported by gr In support
of the Department and other Federal entities that issue grar:!s the National Single Audit Sampling Project has
made significant recommendations to OMB to improve the reliability of single audits. Also, the Dapartmant
has agreed that single audit prooedures should be strengthened and will di ‘with

to and These efforts are important steps In the Department’s
effort to imp ility of grants.

CHALLENGE: P ing Dep t R is Management

Overview: The Department and other Federal agencies must create and maintain Federal records to account

for their official business. As part of this ility, the D q to ensure that its Federal
records are p d and to d its policies and al:ﬂmles and comply with Freedom of
Information Act requests, and other and The D its
reomds ugh the policy and gnlﬂe!lnes established I|| the DOL Manual Series and
Challenge for the Department: The burgeoning use of el ic media to admini its progr makes it

for the D to have and p in place to records ly. Like
other Federal agencies, the Department faces a major chall in what

FY 2007 Performance and Accountability Repen 7
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records that must be preserved as well as efficiently determining how to store, back-up, or dispose of records
and other information.

For current Dep: policy to treat e-mail like any paper record. If an e-
mall is an oﬂ‘lclal record, then employees aw axpecmd tn print and file the email in a manual recordkeeping
system. Ri the OIG rep d that d ploy may not be aware of their responsibilities to
preserve Federal records and ihat the D require records management training for

managers and employees. To this end, the Department needs to keep their employees trained and apprised
of records management responsibilities.

D s Pi isan for the Dep and

bl The QlGis an audit which will assess the Department’s progress in this area.
Changes from Last Year

The 0IG recognizes that matters meriting the inued ion of D I may

omitted from the list of its top cl!allenses This year we removed the challenae of Preparing for Emergamfas
from the list, b of the D 's progress in making safety and prep

a priority. The 0IG will continue to monitor the Department'’s actions in this area.

This year, we added a new chall Preserving Deg t Record: 8 b of the

Dep 's legal requil to maintain and safeguard its records.

8 United Stanes Department of Labor
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NOVEMBER 2008, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”

2008 Top Management Chall Facin,
the Department of Labor

The Department's FY 2008 Top Management Challenges identified hv d!e Office of
Inspector General (OIG) are below. For 2008, the 0IG

ility, of benefit p and the delivery of guods and services as the
most serious and o facing the D The 0IG
the Dep. 's prog in these areas and continues to review and monitor

how these complex issues are addressed.
For each chall the 0IG p an iew of the challenge, a d ption of the
challenge, and the OIG's of the Dep 'S Progr in g the
challenge.

* Protecting the Safaty and Health of Workers

. Py A bility of Grants.

. Ensurlng the Effectiveness of the Job Corps Program

L] U

» Improving the Federal Employees’ Compensation Act Program

.

. Malntainrng the Integrltgr of Forelgn Labor Certification ngrams

. g logy S and P g Infy

Assets
. g the Security of Empl Benefit Plan Assets
. ing Dep 1 .

CHALLENGE: Protecting the Safety and Health of Workers

The Depart t of Labor the Federal Mine Safeur and Health Act of
1977 (Mine Act) as amended by the Mine Imp Act of 2008
and the Occupational Safety and Health Act of 1970. The mrkplace safeiy and health of
our nation’s workers depends on DOL's strong enforcement of these laws,

chnllunge forlhe Department: The 0IG has consistently revealed a pattern of weak
licies, and a lack of accountability on the part of MSHA rl!ade

more 01' a challenge bgr years of C has all d additi
funding. However, It will take sevoral years for the Departmenr. to be fully functional
with these | during a period of increasing mining

activity made it difficult for the Department to ensure that it had enough resources in the
right places to ensure the safety of miners. These resource issues further reemphasize the
need for MSHA to have adequate procedures in place for carrying out its mission. Further,
MSHA management must monitor performance to ensure that its employees are following

those d and d ing their activiti

The DIG 's recent audits have documented the need for MSHA to improve its operating
and . For an OIG report on MSHA Inspacﬁons

found that MSHA did not pl 147 quired safety insp at 107 undh

coal mines where approximately 7,500 miners worked during FY 2006. In an OLG audit of



153

MSHA's process for approving the roof control plan at Utah’s Crandall Canyon Mine, the OIG
found that MSHA was negligent in its review, approval, and oversight of the roof control
plan.

Likewise, the Independent Review Team established to evaluate MSHA's actions prior to
the August 2007 accident at the Crandall Canyon Mine and during the subsequent rescue
activities, identified many serious deficiencies in MSHA's actions, including inadequate
avaluation of the engineering data to justify mining in the North and South Barriers and

ight of the plan evaluation and app process by MSHA management,
The m\dew mn:lnded that MSHA's failure to adequately evaluate the roof control plans
contributed to the August accident.

QOur audit of how MSHA determines whether a fatality is mining-related [ﬂund that

investigators and decision makers lacked ind d and

was not always complete, We also found that decisions about the cause of a fatality were
made on a 'S P and a full investigation was not

done.

0SHA's mission is to prevent work-related injuries, illnesses and deaths and to ensure that
every working man and woman in the nation has safe and healthful work conditions;
however, work-related fatalities reported in the BLS Census of Fatal Occupational Injuries
were 5,764 in 2004, 5,734 in 2005, 5,840 in 2006, and 5,488 in 2007.1 Because itis
impossible for 0SHA to inspect the more than seven milllon workplaces in the nation, it Is
essential that OSHA target its limited resources to inspect workpplaces with the highest risk
of hazardous conditions or whlr.h hm n history of causing significant injuries or fatalities.
Recent fatal g cranes, dust, and refineri

highlight this challenge. In addition, osun must ensure that voluntary compliance
programs are effective.

0SHA's Consultation Program was to to for an
inspection and then resolve work place safety and health issues vdthout the use of
enforcement fines and penalties. However, an OIG audit found that consultation program
officials seldom that interim p was in place before granting employers’
requests for extensions to correct serious hazards, and employers who did not complete
corrective actions in a timely fashion were seldom referred for enforcement actions. The

0IG recommended that 0SHA a that and

reports the p of serious h d: d by the initial correction due date.

In to about the of O0SHA's enforcement program, the OIG is
an audit to rhether OSHA has identified high-risk

employers based on OSHA’s definition of these employers under its Ent d Enf

Program.

Deuartmam's Pragrem: MSHA and OSHA have made progress in add this ct

For funding p by g MSHR has hlred more mine

i to' P of juired i Hi , MSHA needs

to ensure that its y hired insp are properly trained. wnile new inspectors are

trained, MSHA has current by 1g inspectors into

' These numbers include fatalities not under OSHA ]Ilriﬂlbthn. ﬁndl as deaths among miners, transportation
LT as well s fatalities that fall outside

workers, 3, $0me pi
of 0SHA'S Mlnnlonofnommnm
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districts for two week intervals to assist in all d MSHA has
also increased and clarified the documentation required to support mine inspection
activities and defined specific steps for reviewing mine plans.

Further, MSHA has lssuod guidance to standardino its roof control plan anprwal process
when

and has lop ists to detail requi ion and d
inspectors review roof control plans. To about of decisi
about mining fatalities, the Fatality Review ( now includes a

outside of MSHA. However, this individual is still a DOL employee,

MSHA aisn needs to remain vigilant to ensure that approvals of roof control plans are done
in ‘with its new p d . The 0IG continues to believe that an individual who
is not employed by the Department wIII provide a greater degree of independence and
integrity to the work of the Fatality Review Committee.

In response to an 0IG report on OSHA's C: Progr OSHA has impl ted
measures to ensure that are for action when serious
safety h ds are not d in a timely 0SHA has also established a new

performance measure tied to the initial hazard correction due date to ensure that serious
hazards are corrected in a timely manner without the need for granting time extensions to
correct the hazard.

CHALLENGE: Improving Perf A bility of Grants

Overview: In FY 2007, the Dep 's Empl and Training Administration (ETA),
issued $5.5 billion in formula grants and almost $1 billion in discmﬂonnry grants for job
training and employment services. Since 2001, ETA has spent nearly $900 million in
discretionary grant funds on the High Growth Job Training Initiative (High Growth),
Community-Based Job Training Initiative (C ity Based), and the Workforce Innovation
in (WIRED). These initiatives were designed to give
greater emphasis to the employment and training needs of high-growth, high-demand
industries.

All state and local g and fit recipi that expend $500,000 or more in
Federal assisianoe in one year are vequlrad by the Single Audit Act to obtain an annual
audn by an public The Act the ofa

's fi ial records, fi ial federal award transactions and
e:pendllnrus. the general of its op the of control,
and the federal assistance itself received during the audit parlnd ETA grants are awarded
to state and local governments and other non-DOL i The D relies on

audits conducted under the Single Audit Act to provide oversight of its gmms both
formula and discretionary.

Ch for the Dep: DoL to face in that
y grants are and tllat the Dapanmant recelves the quality of
services that the taxp d 5 g the employ and training
needs of citizens requires selecting the best service p making exp clear to
ing that mn be P g active ight,
and di: inati pli g prov gies and prog Both 0IG
and GAO have found in the past year that ETA to have in
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its grants to this end. In audits involving the High Growth, Community Based, and WIRED

these weal have included the lack of ition in grants,
Erants that failed to achieve major performance goals, grant agreements with goals that
were so unclear it was impossible to or failure, and grants whose
required matching funds were not provided. M , ETA { to be chall dto
provide adeq ight and itoring of the grants it awards, as the agency lacks
reliable and timely performance data that would allow identification of problems in time to
correct them. Finally, ETA has not the useful of grant p or
the overall effecti of its i Erant initiatives.
Another chall for the D related to both formula and discretionary grants is

that grantees’ audits conducted under the Single Audit Act by independent public
accountants are not always completed timely and information from single audits is not
always reliable. The OIG has found serious deficiencies in these audits that demonstrate
that the Dep is not iving timely, reliable inf that will assist it
making the best possible program and funding

Department’s Progress: As a result of the audits by the 0IG and GAO, ETA has recently
the

placed on y grants competitively, developed
di des| lo better d decisi and di that lead to grant
actions, impl d new p i to ensure the proper justification of any future non-

cumpetmve awards, and prmideﬁ training to agency grant officers on these new
procedures. ETA has also stated that future agreements for pilots and demonstration
Erants will require grantees to obtain an independent evaluation of grant results. While
these actions should help to imp P ility, ETA needs to focus its
future efforts on how best to its to

monitor grant performance and how to evaluate grants to ensure desired results are
achieved.

The has di iring written notifications be sent to
grantees ‘when single audit reports are submitted more than lhree months past the due
date. The notifications serve to remind the g of the in OMB

Circular A-133, to ensure awareness that lhe reports were submitted untimely, and to
prevent future untimely submissions,

CHALLENGE: Ensuring the Effectiveness of the Job Corps Program

Overview: The purpose of the Job Corps program is to assist eligible at-risk youth who need
intensive education and training in a safe, Job Corps has
contracts with private companies to operate 98 centers and interagency agreements with
the Departments of Interior and Agriculture to operate 28 centers. The program was
appropriated nearly $1.6 billion in FY 2008.

Challenge for the Department: The 0IG's work has i identified chal to the
of the D 's Job Corps prog These include i
the safety and health of stud and having reliable data about the program’s
performance. A cornerstone of the Job Corps prog) is -4 from unsafe
environments and placing them in a safe training prog
mainmame of its facilities is a challenge for Job Corps. Unsafe conditions resulting from
the overall of the Job Corps program.
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01G audits have documented numerous health and safety problems at certain centers, such

as water and ceiling tiles; mold on student dormitory walls and
ceilings; and or exit signs. Further, Job Corps officials need
to do more to address the problems of illegal drugs and violence at its facilities.
0IG audits have also found that have P data to inflate
their The OIG has dly found probi with the ing of student
on-board h and d This is a p I llenge for Job Corps
when centers are by gh p based which tie
i ive fees and b directly to rf largely d by on-
board h d and Under such there is a risk that

cuntracturs‘;rl.ll inflate their performance reports so they can continue to operate centers. It
is essential for Job Corps to have reliable, accurate, and timely data, so that the
Department can evaluate how well student needs are being met.

Department's Progress: Job Corps has addressed a number of student safety and health
issues and indicated that it will provide more rigorous monitoring of all centers. Also, Job
Corps has taken action to imp and p data reliability at all centers.
Although, each center will conduct mandatory audits of student records concurrent with
annual center quality assessments, more needs to be done to resolve problems with
inaccurate performance data.

Although Job Corps is inuing its efforts to maintain a safe and healthy environment for
its students, it must be held accountable to monitor and verify that all centers are being
managed and maintained to ensure safe and healthy environments.

CHALLENGE: Safeguarding Unemployment Insurance

Overview: The Department partners with the states to administer unemployment benefit

State {ul) p to who are
unemployed and meet eligibility requi blished by their resp states, Ul
benefits are fi taxes imp by the states and collected by the

Internal Revenue Service, W’hil:ll h:lk‘l! them in the Unemployment Trust Fund (UTF) until
needed to pay benefits.

The Department funds State Workforce Agencies (SWAs) which administer the Ul program
through grant agreements. These grant agreements are intended to ensure that SWAs
administer the Ul program efficiently and that they comply with Federal laws and
regulations. In addition, the SWAs are req to have plans in place
to enable them to benefits in the aft h of a di such as a hurri

Disaster Unemployment Assistance (DUA), is a Federally funded program that provides
fi ial assi to who lose their jobs as a direct result of a major disaster
and are ineligible for other UI.

Chall for the Dep Reducing and g Ul and DUA overpayments,
combating fraud against these prog and timely & and £
overpayments that do occur a major for the Dep: and states. In

FY 2007, the Department reported more than $3 billion in Ul overpayments—a slight drop
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from $3.1 billion in FY 2006. However, the Department did not meet its target goal of
itifying and for recovery 60 percent of Ul overpayments in FY 2007,

01G work following Hurricanes Katrina and Rita identified potential benefit
as a result of claimants concurrently filing under the Ul and DUA programs; states not
timely verifying eligibility for DUA; and other reasons. For example, the 0IG found that

L paid benefits to when the Directory of New
Hires (NDNH) datab ported those as having obtained jobs. This one
J ial P of $51 million. Following the 2005

hurricanes, Ihe oG upened over 300 cases of potential Ul and DUA fraud resulting in 142
indi and 86 To date, 240 of these cases have been closed.
Itisa for the Dep t, other Federal agencies, and the states to have syslems
and cont.wls in place to quickly nrmnt or respond to improp during nati

or di The Dep needs to p states’ use of the National

Dimclnry of New Hires (NDNH) database to prevent and Iimely detect werpaymems The
Department also needs to ensure that SWAs have
Contingency Plans that will enable them to continue to pay Ul benefits in the event of a
disaster such as a hurricane. It is critical that all SWAs have IT contingency plans for Ul to
ensure individuals who rely on these benefits receive this vital support in a time of need and
uncertainty,

Preventing fraud against the Ul prog) isalsoa The 0IG fraud

committed by individuals who do not report or underreport outside income while receiving

I.II benefits. In addition to slnﬂe and fictitious emp oG
have h in which i have used identity theft to

illegally obtain benefits and schemes in which Ul benefits have been paid to ineligible
claimants.

s F The Dep has taken some measures to reduce and prevent
Ul and DUA The D stated in its FY 2006 Performance and
Amountabilﬂy Report that it has ped a new core perfi on
tection. Although the Dep: this new
measure two years ago, there has been only a sllghx drop in the Ul overpayment rate. The
Department is also working with state the use of the NDNH

database, which will lmnrnve the states’ efforts to detect overpayments early. The OIG is
currently conducting an audit to assess the states’ use of this tool.

I|| coordination with other Federal and the A Jation of State
ies, the D has developed action plans using lessons learned from recent
The Dep has also brought together Federal p to d pa

resource guide to facilitate coordination and streamline the delhmry of services In the event
of a major disaster.

The 01G is working with Ul's state partners to more effectively provide training to detect and
prevent Ul fraud.
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CHALLENGE: Improving the Federal Employees’ C: tion Act Progr

Overview: The Federal Employees' Compensation Act (FECA) Program provides income and
pays medical expenses for covered Federal civilian employees injured on the job or who
of

have work-related P ji and d ployees whose deaths
resulted from job-related injuries or This is
by the Deg and i and gets of all Federal agencies. FECA
neneflt expenditures tclalad $2.6 hillian in 2007. Most of these costs were charged back
les for it to the Dep s Office of

COmpensation Programs (OWCP).

for the Dep: The and of the FECA program Is both a
D | and a wide challenge. All Federal agencies rely upon OWCP to
adjudicate the eligibility of claims, to the of those claims, and
to make and to pay dical proper

while being responsive and timely to eligible claimants is a challenge for OWCP. Among
these challenges are moving claimants off the periodic rolls when they can return to work
or their eligibility ceases, p from il and
preventing fraud by service pfwiders and by individuals who receive FECA benefits while
working.

The OIG recognizes that it is difficult to identify and address improper payments and/or
fraud in the FECA program. Another difficulty is that OWCP does not have the legal
authority to match FECA compensation recipients against social security wage records.

Currently, OWCP must obtain from each lai each time in order
for it to check records. Being able to do the match would enable OWCP to identify
who are FECA while 1g and g wages.
£ The D has taken several steps to improve the
admlﬂistration of FECA. The Department oomphateﬁ the roll-out of its new FECA benefit
p system, £l Federal Emp System, which tracks due
dates of medical aaliglllllllyI for continued benefits; uses data mining

to prevent improper payments; boosts efficiency; and promises improved customer
satisfaction.

The Dep needs to inue to seek legislati i to the |
The 01G supports the Depan.mem 's efforts to seek legislative refanns to the FECA program
which would tives for employ who have d to return to work,

address retirement equity issues, discourage unsubstantiated or otherwise unnecessary
claims, and make other benefit nnd i P gh the

of these the D savings to the government over ten years to
be $384 million. These legislative reforms would assist the Department to focus on
improving case management and to ensure only eligible individuals receive benefits.

To help ensure proper pay in the FECA p the D: is
authority to easily and expeditiously nocessssn wage reoam;

The OIG continues to provide training to DOL and to other Federal agencies in the detection
and prevention of fraud against the FECA program. In addition, the 0IG has started an
audit to vhether OWCP is with Federal regulations and internal
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policies and p when the wage ing of FECA roll
claimants.
CHALLENGE: Improving P Integri

Overview: The Department contracts for many goods and services to assist in carrying out
its mission. In FY 2007, the Department’s acquisition authority exceeded $1.8 billion and
included over 10,700 acquisition actions.

Chall for the Dep: Ei ing i ity in pi activities is a continuing
for the The DIG's work to identify of Federal

in awards, procurement actions that were

nut in the government’s bﬁt interest, and conflicts of interest in awards. For example, an

0IG audit of an employment and training raised about pi
treatment in how work was dirocted to a specific subcontractor. Another audlt found no

id that DOL Ci g Officers were checking required sources - existing

t of excess y or nonprofit ies affiliated with the
Gomrnlme for Purchase from People Who Are B&ind or y Disabled - before
GSA Schedule procurements.
The Services Acquisition Reform Act (SARA) of 2003 ires that i i
appoint a Chief Acquisition Officer (CAQ) whose
the D 'S Nrmlll is not in with this req
as the A y for A and M is serving as the CAO while
retaining other sigrdiiuant nmoquisi-tion responsibilities. Until procurement and
ilities are proy [ and are put in

plaoe. the Department will be at risk for wi and abusive p p

In addition, a recent OIG audit of procurements for Job Corps found that procurement
personnel did not always comply with the Federal Acquisition Regulation in obtaining
adequate justification for sole source contracts. The 0IG also determined that there was a
lack of training and inadeq ight during the i As a result,
contracting integrity, as well as fair and open competition, could be compromised.

D t's Progr The D: has taken preliminary steps to implement SARA.
in January 2007, the Secretary Issued Order 2-2007, which formally established the
position of CAQ within DOL. This Order specifically stated that the CAO will have acquisition
management as a primary duty. Further, the Order emphasized that the CAO will report to
the Secretary with day-to-day guidance from the Deputy Secretary and that the CAO will
have ility for ing other Dep acquisition activities. Unfortunately,
the Department still has not satisfied the full intent of SARA, as the delegated CAD
continues to perform many other duties unrelated to acquisition management, such as
serving as the t's Chief Officer and overseeing the Department’s
budget operations.

CHALLENGE: Maintaining the Integrity of Foreign Labor Certification Programs

Overview: The Department's Foreign Labor Certification (FLC) programs provide United
States (U.S.) employers access to foreign labor to meet worker shortages under terms and
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conditions that do not y affect U.S. The F Foreign Labor
Certification Program allows an employer to hire a foreign worker to work permanently in
the U.S., if a qualified U.S. worker is unavailable. The H-1B program allows the Department
to certify to hire temporary foreign in

such as medicine, bi hnology, and The H-2B program permits employers to
hire foreign work to come porarily to the U.S. and perf Yy non-

labor on a time, peak load, or intermittent basis.

In March 2005, ETA created the PERM (P El Review M:
which removed the states from a direct role in reviewing and auditing applications for
fomign labor certil'lcatlnn, eliminated the 100 porcem review of such applications, and

ling and targe pp h to auditing applications to ensure
compliance wilh the law and program requirements.

Chall for the Dep Maintaining the integrity of its FLC progr while also
ensuring a timely and review of to hire foreign workers, is a
hall for the D t

0IG investigations, some of which have been initiated based on referrals from ETA, have
bdantlﬂad l'raud agalnst these programs, and s the fssust growing area of OIG
to carried out by immigration
atlnrne'ys, iabor hmke& and transnational organized crime groups, some wilh posslhle
Further, OIG | have v
fraudulent applications that are filed with DOL on behalf of fictitious companies—or
applications using names of legitimate companies without their knowledge.

An OIG audit of the PERM system found that ETA had discontinued random audits of

for alien I certifications. Furth ETA had not cond d
audits of all the d for audit, I or as a result of
its targeting criteria. The D d d audits in Dy ber 2005,
citing a lack of staff resources to conduct the audits and began relying sole!y on its targeted
audits to ensure of the FLC p as emp
such as labor brokers and others Ieamnﬂ what elements in an appli:aﬂun wera likely to
trigger an audit, they were able to structure applications in a way that could lessen the
likelihood of applications being audited. The random audit process served as a deterrent to
fraudulent FLC applications.

D 's Progr The Dep has instituted to reduce fraud in its
FLc programs. As a result of OIG i tigati dly d ing the need to
eliminate the practice of substituting a new foreign worker for the one originally named on
a permanent labor certification application, in July 2007 the Department enacted the Fraud
Rule which p the ice of

In addition, the 0IG and the D have been E y to Identily and
reduce fraud in the FLC process bj' p to EIA lon
better and more creative ways of idermfyingand referringto the 0IG possible labor-related
visa fraud. In March 2008, ETA’s OFLC its Fraud Detection and F Unit
designed to recognize visa fraud and more to OIG for
program-related inf ion. The OIG i to work closely with ETA's fraud unit.
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CHALLENGE: Securing Information Technology Systems and Protecting Related
Information Assets

i Itis for the D to ensure that its information systems are
mura These systems contain vital sensitive information that s central to the
t's mission and to the effective admini: ion of its prog; and
!nformatlon that provide the nation’s leading such as the C

Price Index, unemployment rate, injury and iliness rates, workers' compensation benefits,
participant pension and welfare plan information and job and training services. The
Congress and the public have voiced concems over the ability of government agencies to
provide effective information security and to protect critical data.

Chall for the Dep y of hnology (IT) isa

t-wide chall andisa hall for DOL. Keeping up with new
threats and IT devel providing that infi i hnology sy
will fi ion reliably, nnd fi ion assets will to 1l the
Department today and in the fu'ture
The 0IG’s IT audits have identified access ight of and the

of the Chle{ Officer's ight of the Dep s full
i of inf ion security Is as DOL's most
significant challenges The OIG has reported on access control weaknesses over the
's major since FY 2001. These weaknesses represent a
slgniﬂeant deficiency wer access to key systems and may permit unauthorized users to
obtain or alter sensitive access to fil | records and
data.
Another chall for the D tis that inf ti ted by
contractors have the same level of IT rity Is as P d by the
Department. OIG audit work has ity in
systems.
An OIG FY 2008 Federal Act (FISMA} audit found that the
DOL security did not fully impl t y The
identified p ive and obvi b across DOL, including access I
certlﬂcatlan. accreditation and Y t,
and incident The 0IG has identified these same

deficiencies in past years' FISMA audits. The recurring cycle of the same weaknesses,
especially obvious access control vulnerabilities, identified by the OIG since FY 2006

that DOL's Y prog must imp its current effort to
fully implement and monitor inf i rity Is throughout the Dep .
I|| Ilght of these the 0IG to d the of an
dent Chief Inf tion Officer (CI0) to provir.re exclusive oversight of IT issues.

.i\mmmtaI:IIII1|I can be further by & and new
Flnes of for the: l:hlel' S Ity Officer (CISQ) and the

Program Infs i y Officers (CPISO). These new communication
ilnes will require the CISO to report direntlyto both the CIO and an Executive in the
Secretary's Office dealing with major rity on
an effective Department-wide information security program ‘I‘he cPiSOs would continue to
report directly to their prog y while also

10
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reporting to DOL's CISO. These steps will help to establish a greater degree of

for an overall eff ¥

Department's Progress: In efforts to fully comply with FISMA, the Department is taking

steps to imp the of its by ing on access controls,
policies and p d £ and system authorization. The

p 's Chief Officer plans to improve upon the testing and monitoring of
system ity, focusing on those ies identified as having greater identified
vulnerabilities/risks. Finally, the Dep has required all empl; to !
CHALLENGE: 1g the ty of Empl Benefit Plan Assets

Overview: The Department’s mission is to protect the security of retirement, health and
other private sector, empl, ided benefits for America’s i and their

families. These benefit plans consist of approximately $5.6 trillion in assets covering more
than 150 million and EBSA is with the
and enforcement of the fiduciary, ing, and discl provisions of Title | of the

ploy i Income ity Act (ERISA).

Challenge for the Department: Protecting these benefit plan assets against fraud is a
1 for the Dep 0IG labor rac g il the
continued vulnerability of plan assets to criminal activity.

Employer benefit plan audits by independent public provide a first-line defense
for plan F against loss. i that audits by independent public
meet quality adds to the Dep: 'S in p g
Hi ,DOL's to require plan audits to meet standards

ins limited b the Dep does not have the authority to suspend, debar, or
levy civil penalties against employee benefit plan auditors. The Department must obtain
legislative change to correct substandard benefit plan audits and ensure that auditors with
poor records do not perform additional plan audits.

Other by OlG include the repeal of ERISA's limited scope
audit ption that p independent public from rendering an opinion
on the plans’ financial statements or assets held in other regulated entities such as
financial institutions, requiring plan administrators or auditors to report potential ERISA
violations directly to DOL, and strengthening criminal penalties in Title 18 of the U.S. Code
to provide a stronger fraud deterrent.

Another chall is the Dep 's responsibility for I ght of ERISA
health care provisions. DOL needs to continue to work closely with State insurance
and the it of Justice to assist in the identification and prosecution

of Multiple Empl Welfare A

The 0IG is planning an audit to how EBSA the of its
National enfy jects and uses this information to direct future enforcement

activities. Further, the 01G is beginning an audit to evaluate whether EBSA’s Rapid ERISA
Action Team project identifies employers facing ips in order to
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protect the rights and benefits of pension and health plan participants when the plan
sponsor faces severe financial hardship.

s F While the D has sought the recommended legislative
changes, these changes have not been enacted.

DOL continues to utilize a multi-pronged strategy to help ensure compliance with ERISA
Title . EBSA has also reached out to other Federal enf to broaden its

efforts. A M dum of U {MOU) was signed on July 29,
2008, between EBSA and the Securities and Exchange Commission. The MOU establishes
ap for both ies to share inf ion and meet regularly on matters of mutual
interest, including findings and trends, enf cases, and regulatory requi

CHALLENGE: Preserving Departmental Records

Overview: The Federal Records Act of 1950 requires that the head of each Federal agency

establish and maintain an active records The and
R ds A has igh ibilities for Federal records management
programs. The Department's Assi: y for Admini ion and Manag is
T the D s records and for providing overall policy
direction for the Department's records g prog The D 's records
progr of records i i and use, and disposition
of records to achi and proper of the Dep 's policies and
transactions.
Chall for the Dep: It is a chall for the Dep to ensure that it
p records in di with laws and and p ly di of those
records it is not required to keep. It is also a major challenge for the Department to have
an effecti ing and di it t system to e-mails and

electronic file needs. DOL may be at risk of not being able to address in a timely and
complete manner e-mail and electronic file needs required as a result of legal hold orders
and litigation discovery.

An additional challenge is the proper handling for both hard copy and electronic records

that do not have legal retention requirements. Although these documents and files are not

considered long-term Federal records, they may be subject to legal holds, congressional
of Inf Act. Itis tt i

q and reg under the F I P that
they are ofin with an approp records progr
The 01G’s recent audit of the Dep: 's R M Program found that the

p had not: P of its records

g records ining to all staff, or effectively
d y records or that have no legal retention requirements.
s Progr R d: is an ging chall for the
D and ag £ wide, particularly as reli on el i
to In FY 2008, the Dep ¥

Records M for all its employ The D will condi fodi

evaluations of agency’s records management programs over a five year cycle beginning in
FY 2009. The Department has undertaken other efforts to improve its records

12
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issuing and specific instructions on how to
handie electronic rocorﬂs issuing an updated Records M Handbook, and
updating agency records schedules, The Department has also stated that it will update its
the of an and
dncument management system. Such a system would provide capabilities for storing,
g and 1g e-mails that are Federal records and edclresses the
unnecessary femntlon ofe-malls that are records or

EMERGING CHALLENGE

Congress enacted the Ene!gy 0 ional lliness C: ion Program Act
to provide timely, unif d ion to civilian men and women
suffering from cancer and cther Illllasses {n:urred as a result of their work in the nuclear
‘weapons production and testing programs of the Department of Energy and its predecessor
agencies. As of August of this year, the Department had received 167,018 claims, and
issued to app or deny on nearly 82 percent of these claims. The
Department had approved slightly more than 39 percent of claims and paid nearly $3.8
billien in compensation plus more than $200 million in medical reimbursements.

Recent by several by gress and the public have raised concemns as to
whether the Department unfairly denies too many claims and whether claims decisions are
timely.

In response to concerns about the Energy workers’ program, the 0IG is conducting an audit
to

claim issued by the D with
law and and whether the D has a system in nlaoe to ensure that
claims are adjudi dasp ptly as possible and clai are kept inf d
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NovEMBER 2009, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”

Top Management Challenges

The Top Management Challenges identified by the Office of the Inspector General (0IG) for the Department of
Labor (DOL) are discussed below, The Dep 5 and p: of its progress on the Top
Challenges are shown following the OIG report.

2009 Top Management Challenges Facing the Department of Labor

For 2009, the OIG considers the following as the most serious management and performance challenges facing the
Department:

Implementing the American Recovery and Reinvestment Act of 2009

Protecting the Safety and Health of Workers

Improving Performance Accountability of Grants

Ensuring the Effectiveness of the Job Corps Program

Safeguarding Unemployment Insurance

I ing the M. of Workers’ Ci ion Prog

Improving Procurement Integrity

Maintaining the Integrity of Foreign Labor Certification Programs

Securi Technology S and Protecting Related Information Assets
Ensuring the Security of Employee Benefit Plan Assets

For each challenge, the OIG presents an overview afthe challenge, a description of the challenge, and the 0IG's
of the Dep ‘s progress in add 1g the chall The 0IG i to review and monitor
how these complex issues are addressed.

CHALLENGE: Implementing the American Recovery and Reinvestment Act of 2009

OVERVIEW: The American Recovery and Reinvestment Act of 2009 (Recovery Act) was signed into law on

February 17, 2009. Itis an unp | i effort to t the while ing or saving millions of
jobs. DOL has three key roles in the Recovery Act effort: prwidmg waorker training for lhm;abs easlng the
burden of the recession on workers and empl by p for ions and exp of

benefits; and assisting and ed) 1 workers led access to i health i

The Recovery Act also appropriates substantial funding for c\onstruclion alteration, and repair of Federal buildings
and for infrastructure projects such as roads, bridges, and public transit.

CHALLENGE FOR THE DEPARTMENT: The Recovery Act provided the D ‘with ap i ly $45 billion
and mandated that these funds be spent expeditiously while ensuring transparency, muntabﬂltv. and results.
The risk for fraud and abuse grows when large sums of money are being quickly,

are being established or changed, or new programs are being created. Consequently, the Department has to meet
the challenges inherently created by increased funding and the mrlespon:llng increase in the at‘hempts at fraud and
abuse that will likely follow. In addition, the Department has new or | ing many of its
ongoing programs. For example, the Recovery Act contains premium assistance prov-s:nns that expand the
Consolidated Omnibus Budget Reconciliation Act (COBRA) eligibility and provide eligible individuals with a 65%

reduction of their COBRA premiums for up to nine months. The Empl Security A (EBSA)
will now be responsible for administering the ion and subsidization of COBRA for certain groups of eligible
laid off workers and for ili appeals, h, and ¥ ibilities. Handling the appealsina
timely manner, and having the necessary, trained personnel to do so, is a major cf as EBSA has rep d

receiving 6,000 inquiries per week about the COBRA premium reduction.
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In addition, the increased funding tied to improvements to the Nation’s infrastructure work will have an impact on
Departmental enforcement efforts related to worker pay.

About 540 billion of the Department’s Recovery Act funds will be used to provide extensions of unemployment
benefits and to fund a new P y Federal Additional C which increases the Weekly
Benefit Amount for unemployment benefits by 525 per week. While oostly the Recovery Act provisions relating to
benefit are (1) a i of the u program created by the
Supplemental Appropriations Act 2008, and (2) an inducement ior states to pay benefits under the permanent
federal-state extended benefit program. The Federal Additional C gram is new to the Department,
as well as to the States that are paying the additional weekly benefit am‘: the Depanment will be challenged to
ensure that these benefits are accounted for correctly.

The Recovery Act provided almost $5 billion for Workforce | Act (WIA) prog ., most of which will be
expended through non-Federal entities, rather than directly by the Department. While these WIA programs are not
new, our past audits have demonstrated problems with respect to grant accountability. Given the large number of
grants being awarded under tight time frames, the pressure to spend the funds quickly, and the increased reporting
requirements mandated by the Recovery Act, the Department now faces even greater challenges in demonstrating
and reporting that grants are properly awarded, funds are properly spent, and that these investments achieve their
intended outcomes.

The amount of Recovery Act funding designated for infrastructure work will increase the number of Federal
construction projects over the course of two years. The Wage and Hour Division (WHD) will be required to publish
up-to-date and accurate prevailing wage determinations for use on the newly funded construction projects, and to

an active program for Recovery Act covered projects. Many WHD investigators have little or
no experience with Davis-Bacon Act enforcement. Davis-Bacon complai rkloads are expected to substantially
increase, an increase that may continue over a number of years given that some of the funded projects may be
under construction for several years. It will be a challenge for WHD to assign a sufficient number of trained
personnel that will ensure workers receive the wages they are legally due, and avoid a backlog of non-Recovery Act
complaints as a result of increased Recovery Act worker complaints.

The Recovery Act requires Federal agencies to imp an unpreced i level of p y and
accountability to ensure the public can see where and how their tax dollars are being spent. The Department faces
several challenges in implementing the performance reporting requirements of the Recovery Act. Most
importantly, the Department needs to repurt whether reelplents used Recovery Act funds to train and place
participants in high-demand ions or i ly, the Dep needs to develop policies and
procedures to perform data quality reviews of the quarterly reports submitted by recipients.

DEPARTMENT'S PROGRESS: The Deparu'nent- i to impl its responsibilities under the Recovery Act
and ial and p i issued by the Office of Management and Budget (OME). In
keeping with the Re:aver\r Act’s gnals for ac bility and y, DOL established a Web site
{http://www.dol.gov/recovery/) to keep the public informed on how it is spending Recovery Act funds, and updates
it The Dep staff to address Recovery Act 1 and I a hiring ini to
meet its ded ibilities. individual agencies have taken steps to address their increased
responsibilities under the Recovery Act. The D ppointed a Senior Ac ble Official for the Recovery

Act. The Senior Accountable Official has held waekly meetings to discuss the Department’s progress in fulfilling the
Recovery Act's responsibilities. The Office of the Chief Financial Officer has developed new accounting codes to
enable it to separately account for Recovery Act funds. EBSA responded to more than 110,000 telephone inguiries
related to COBRA premium assistance in the first five months after v Act and the Employ and
Training Admini ion (ETA) made available to the states 540 billion to support and expand unemployment
insurance and $3.5 billion in training and employment formula funds. WHD has selected a senior executive to
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manase mplementaron of its Recovery Act plan, and budget, administrative, procurement, human resources and
wage ion and staff have been reassigned to assist in Recovery Act efforts.

0IG completed several audits in fiscal year (FY) 2009 ing the Dep: t's progress under the Recovery Act.
For Recovery Act financial activ'lt\r, 0IG found that, seneralh« the Department has implemented procedures to
account for y Act ial activity as req i by Federal law and OMB guidance, and report on the use of
Recovery Act funds In accordance with OMB guidance.

0IG"s audit of the implementation of the Federal Assi e Comp i 2 in 10 states found that all of
the states had aggressively implemented the program. As of June 30, 2009, the 10 states had paid about $1.3 billion
in benefits to Federal Assi e C program recipients. Challenges encountered by the states included
overpayment identification, recovery capabilities, and the withholding of taxes. The audit also found non-
compliance issues concerning states not reporting overpayment information to ETA and not withholding taxes

when requested by claimants.

0IG's audit of EBSA's Irnpbementatlan of the COBRA premium assistance provisions of the Recovery Act found that
EBSA quickly started toi the COBRA p ions under the y Act, and designed
and implemented a process to provide timely reviews of appeals af premium assistance denials. EBSA could
improve several aspects of its efforts through improved coordination with ETA to ensure Recovery Act COBRA
premium assistance materials are displayed and distributed at all One-smp centers, using feedback from
enforcement investigations to help assess outreach efforts, developing a resource contingency plan, imp

controls to assure accurate dates are used on applicant detelminatbnn letters, and ledesnsning the letters sent to
appellants.

CHALLENGE: Protecting the 5afety and Health of Workers

OVERVIEW: The Department administers the Occupational Safety and Health Act af 1970 and the Federal Mine
Safety and Health Act of 1977 (Mine Act), as ded by the Mine | p Act of 2006.
The workplace safety and health of our nation's workers depends on DOL's strong enfomement of these laws,

CHALLENGE FOR THE DEPARTMENT: The two DOL agencies primarily responsible for worker safety and health are

the Occupational Safety and Health Administration (OSHA) and the Mine Safety and Health Administration (MSHA).

OSHA s ible for ring safe and healthful working ditions for 111 million workers at more than seven

million blish MSHA is responsible for the safety and health of over 390,000 miners who work at more

than 14,800 mines. Given the scope of their responsibilities, O5HA and M5HA are continually challenged to
ffectively utilize their ing resources to meet mission needs in all areas of responsibility.

With more than 7 million workplaces nationwide and with 5,071 fatal workplace injuries reported by the Bureau of
Labor Statistics in 2008", OSHA’s challenge is to target its limited resources to workplaces where they can have the
greatest impact. In 2003, OSHA developed the Enhanced Enforcement Program (EEP). The EEP was designed to
identify employers indifferent to their obli under the O ional Safety and Health Act in order to target
their worksites with increased enforcement attention.

Our recent audit of OSHA’s EEP found that O5SHA did not always properly identify employers for enhanced
enforcement. When it did, OSHA did not always take proper action nor place the appropriate management
emphasis on compliance, commit the necessary resources, and provide dear pD|lC\f guidance. For example, in 29
05HA-designated EEP cases, OSHA did not take any of the approp actions, and 16 of
the 29 employers reported 20 sub fatalities. Of these, 14 fatalities were in cases that shared similar

‘1'hm numbeuincluda fatalities not under OSHA jurisdiction, such as deaths among miners, transportation workers, domestic workers,
and the salf- as well as fatalities that fall cutside of OSHA's definition of work-relatedness.
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iolati The 0IG rec jed that OSHA form a task force to make rec dati P
efficiency and effectiveness in the following areas: targeting employers indifferent to the safanr ofthelr emphwees
which are most likely to have unabated hazards and/or company-wide safety and health issues at multiple
‘worksites; ensuring appropriate actions {i.e., follow-up and related worksite inspections) are taken on indifferent
employers and related companies; centralizing data analysis to identify employers with multiple EEP qualifying
and/or fatality cases that occur across Regions; and identifying and sharing Regional and Area Offices’ "best
practices” to improve compliance with EEP

Regarding MSHA, the OIG's reviews over the past several years revealed a pattern of weak oversight, inadequate
policies, and a lack of accountability on the part of MSHA, which were exacerbated by years of resource shortages.
Historically, MSHA was not ing its statutory ity to conduct i at the nation’s coal mines.
Insufficient resources during a period of increasing mining activity made it difficult for the Department to ensure
that it had enough resources in the right places to protect the safety of miners. While Congress allocated
supplemental funding to MSHA in FY 2006 to hire additional mine inspectors, the full impact of that increase was
not immediately realized. MSHA states that it takes from 18 to 24 months of classroom and on-the-job training for
a new hire to become a qualified mine inspector, Therefore, MSHA is just now reaching a point where those new
mine inspectors can have an impact on MSHA's kload. Retl and other make a
sufficient number of trained mine inspectors an ongoing challenge.

DEPARTMENT'S PROGRESS: OSHA has established an EEP Revision Task Force to design a new program that will be
able tu |dent4fv and ansper.t recalcitrant empluvers more effectively. Some changes under consideration include

pinsp more inspections of other blish of an identified company, and
dditional enhanced sett] provisions. OSHA plans for the new program to include a more intensive
of an employer’s history for ic probl that would trigger additional mandatory inspections.

All personnel hired under the FY 2006 supplemental funding provided to MSHA by Congress have now completed
their training and are mine inspectors. As of April 30, 2009, MSHA reported that it had increased its enforcement
personnel by 30 percent over 2006 levels. Additional hiring of trainees, due to attrition of enforcement personnel
is an ongoing activity. Efforts are also underway to attract and retain engineers and specialists. In 2008, for the
first time in its histery, MSHA reported that it completed 100 percent of all mandatory mine inspections. However,
the 0IG remains concerned that MSHA has improved its efforts in inspecting mines at the cost of not fulfilling other
statutory responsibilities, such as mine plan reviews.

CHALLENGE: Improving Performance Accountability of Grants

OVERVIEW: In FY 2008, the Department’s ETA reported program costs totaling $3.2 billion for the WIA Adult,
Dislocated Worker, and Youth programs. WIA Adult employment and training programs are provided through
financial assistance grants to States and territories to design and operate programs for disadvantaged persons,

includis publi: i e recipl ETA also awards grants to States to provide reemployment services and
e to individuals dislocated from their employment. Youth programs are also funded through
grant awards that support program activities and services to prepare low-i youth for ic and

employment success, including summer jobs, by linking academic and occupational learning with youth
development activities,

CHALLENGE FOR THE DEPARTMENT: DOL is challenged to ensure that discretionary grants are properly awarded
and that the Department receives the guality of services that the taxpayers deserve. Successfully meeting the
employment and training needs of citizens requires selecting the best service providers, making expectations clear
to grantees, ensuring that success can be d, providing active igh luating outcomes, and
disseminating and replicating proven strategies and programs. Past 0IG and Government Accountability Office
(GAD) audits have found k in how ETA its grants to this end. In audits involving the High
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Growth, Community Based, and WIRED initiatives, weaknesses found included the lack of competition in awarding
grants, grants that failed to achieve major performance goals, grant agreements with goals that were so unclear it
was impossible to determine success or failure; and grants whose required matching funds were not provided. Our

audits also found that ETA has not eval d the useful of individual grant products or the overall effectiveness
of its discretionary grant i i ETA is also chall to provide ight and itoring of the
grants it awards, as the agency lacks reliable and timely performance data that would allow identification of
problems in time to correct them. In 2005, ETA impl i a data validation initiative to ensure that state

workforce agencies (SWA) report accurate and reliable performance data for WIA programs. OIG's recent audit of
three states found that they were not using the appropriate ETA criteria or sour:e dn:nmmation to perform the
data validations. As a result, ETA has no e that data validation is 1g as designed, or that the data
reported by states can be relied upon for accurately reporting performan:e results,

The large increase in funding provided by the Recovery Act challenges the Department even more in ensuring that
grant funds are appi spent on activities that will yield the desired training and employment outcomes.

DEPARTMENT'S PROGRESS: As a result of the audits by the DIG and G.QO I:TA has indicated that it will increase the

emphasis placed on awarding discretionary grants d designed to better
document decisions and discussions that lead to grant actions, wnplemented new procedures to ensure the proper
justification of any future itive awards, and provided training to agency grant officers on these new

procedures. ETA has also stated that future agreements fnr pilots and demonstration grants will require grantees
to obtain an independent evaluation of grant results. While these actions, if effectively implemented, should help
to imp perfi bility, ETA needs to focus its future efforts on determining how best to prioritize
its available resources to ad ly monitor grant performance and how to evaluate grants to ensure desired
results are achieved., In conjunction with our planned Recovery Act audit work, we will review the Department’s
stated progress in this challenge area.

CHALLENGE: Ensuring the Effectiveness of the Job Corps Program

OVERVIEW: Education, training, and support services are provided to approxil y 60,000 studs at 123 lob
Corps centers located throughout the United States and Puerto Rico. Job Corps centers are operated for DOL by
private companies through petitive contracting processes, and by other Federal Agencies through interagency
The program was app! i nearly $1.7 billion in FY 2009.

CHALLENGE FOR THE DEPARTMENT: The OIG's work has consi: Iy identified chall to the effecti of
the Job Corps program. These challenges include ensuring the safety and health of students and having accurate,
reliable, performance data necessary to determine the success of the program. 0IG audits have identified safety
pmsram weaknesses at some centers, including unsafe or unhealthy conditions and the lack of required safety

i Unsafe or unhealth affect the learning envi and could impact the overall
success of the Job Corps program. Further, Job Corps officials need to do more to address the problems of centers
not taking appropriate action for student misconduct, including illegal drug use and violence. The OIG found that
some centers did not hold required behavior review board ings to eval student mi: duct and initiate
disciplinary action. The lack of appropriate disciplinary action, including termination of enrollment, may place the
remaining students at risk.

OIG audits have found that weak controls at centers have Ited in the and mi ion of
performance data. The OIG has found problems with the reporting of student outcomes, on-boaru strength and
attendance. This is a particular challenge for Job Corps when centers are operated by contractors through
performance-based contracts, which tfe :ast reimbursement, incentive fees and bonuses directly to contractor
largely by gth, d and Under such contracts, there isa
risk that contractors will grad dents with inc lete training or inflate their performance reports so they
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can continue to operate oenbers It is essential for Job Corps to have reliable, accurate, and timely data, so that the
Dep can ively per and participant outcomes.

DEPARTMENT'S PROGRESS: Job Corps continues to take actions such as strengthening policies and procedures,
conducting periodic center assessments, and following up on issues identified in center assessments and contractor
assessments. Specifically, Job Corps has recently revised its policies regarding the completion of training records,
which was intended to mitigate both the risk of contractors grad g stud with incomplete training or

il their p reporting. , our audits to identify probl Job Corps’s actions may
not achieve the desired outcomes unless proactive, consi and of contractors and personnel
is provided at all centers.

CHALLENGE: Safeguarding Unemployment Insurance

OVERVIEW: The Department partners with the states to admini: loy benefit prog State
u I I e (UI) ides benefits to workers who are nnemplwed and meet lhe eligibility
reQuurements established by their respective states. Ul benefits are largely * financed through employer taxes
imposed by the states and d ited in the I Trust Fund (UTF), from which the states pay the
benefits.

The Depa funds State Agencies (SWAs), which administer the Ul program through grant
agreements. These grant agreements are intended to ensure that SWAs both administer the Ul program efficiently
and comply with Federal laws and regulations, In addition, the SWAs are required to have disaster contingency
plans in place to enable them to administer benefits in the aftermath of a disaster.

Disaster L i i (DUA) is a Federally-funded that provides fi i “to
individuals who Iose their jobs as a direct result of a rna]or dlsaster and are ineliglbﬂe for other Ul benefits.

CHALLENGE FOR THE DEPARTMENT: Reduclng and preventing Ul and DUA nwrpa\rmenls by improving controls
over eligibility, timely d and g overp and k g fraud against these programs remain
major challenges for the Department. Another challenge involves ensuring that SWAs have adequate information
technology contingency plans that provide for the continuation of services in the aftermath of disasters.

In FY 2008, the Department reported a total overpayment rate of 9.92 percent, which equates to more than

$3.8 billion in Ul overpayments—an increase from the 53 billion reported in FY 2007. The Department met its
target goal of identifying and establishing for recovery 56 percent of Ul pay in FY 2008; , this
goal had been reduced from the target levels of 59-60 percent established during the previous five years, Itisa
challenge for the Department and the SwAs bo have systems and controls in place to quickly prevent or respond to

improper payments. The current this chall as more claims are filed and states
shift resources from detecting improp: ing claims. The Department needs to promote the
states’ use of the National Directory of New Hires INDNH] database to prevent and timely detect overpayments,
Qur recent audit found that ETA could not d ate it i sufﬁment ight to ensure SWAs utilized
information from the NDNH to prevent and detect ! Without effectl
reviews of SWAs’ use of the NDNH for cross-matching Ul daums, ETA cannut ensure the reliability of the data
provided by the states, and the dollar value of d or possible is unk or

cannot be validated. We also found that California (which accounts for roughly 1696 of total Ul benefits paid),
Indiana, the District of Columbia, and Puerto Rico were not using the NDNH to detect unemployment compensation
overpayments.

Insurance in th




171

Reducing fraud committed against the Ul prog is also a challenge. ETA estis that about 51 billion of the
£3.8 billion total ilted from willful misrep ion by the clail —a fraud pay rate
of 2.7 percent of Ul benefits paid in FY 2008. The OIG i fraud d by individuals who do not
report orwho underreport earnings and income while receiving Ul benefits. In addition to single claimants and
lated sch QIGi igati inue to uncover sct in which individuals and/or

conspirators commit identity theft to illegally obtain benefits in which Ul benefits have been paid to ineligible
claimants.

The Department also needs to ensure that 5WAs have adeguate Information Technology (IT) Contingency Plans that
will enable them to continue to pay Ul benefits in the event of a disaster such as a hurricane. Our recent audit
found that ETA had not d that SWA p. had and ined req T i plans.
Specifically, 50 out of 51 plans lacked critical elements to ensure the continued availability of the Ul sy Itis
critical that all SWAs have IT contingency plans for Ul to ensure that individuals who rely on these benefits receive
this vital support in a time of need and uncertainty.

DEPARTMENT'S PROGRESS: The Department has taken some measures to reduce and prevent Ul and DUA

over The Dep stated in the DOL 2008 Performance and Accountability Report that itis
continuing to promote the use of NDNH by all states, facilitating a National Ul Benefits and Adjudication Conference
for states to share best practices and discuss !mp!avemant strategies, and issuing guidance to the states to address
legislati i of the U ion Integrity Act of 2008, which authorizes recovery of
some Ul fraud overpayments by offsetting Federal income tax refunds. Despite the Department’s efforts, the Ul
overpayment rate over the seven-year period from CY 2002-2008 averaged 9.6 percent, an increase over the
previous 12 year period, which averaged 8.3 percent.

The OIG continues to work with Ul's state partners to more effectively provide training to detect and prevent Ul
fraud. In addition, Ul was a participant at the QIGs recent i {J training e where it provided
instruction on its efforts to recognize, refer and address fraud relating to its program.

The Department generally agreed to impl our rec jations that ETA conduct annual verification of
5WAs' IT contingency plans. ETA plans to begin working with a selected group of SWAs each year to verify the
existence and reliability of their IT contingency plans, using the risk based approach that was recommended by the
OIG. ETA also plans to issue advisories to the SWAs mformmg each about the availability of FY 2009 funds to
develop or update T i y plans, i a req that the states awarded Ul grants obtain
independent verification and validation of their ingency plans’ acceptability

CHALLENGE: Improving the Management of Workers’ Compensation Programs

OVERVIEW: The Department has for ing the Energy Empl O lliness
Compensation Act Program (Energy workers’ program) and the Federal Employees” Compensation Act (FECA)
Program, both of which were designed to address the needs of employees who are injured on the job,

The Energy workers’ program was created to provide comp ion to civilian who incurred an
occupational illness, such as cancer, as a result of their exp to radiation while employed in the nuclear
weapons production and testing programs of the Department of Energy and its predecessor agencies. In certain
circumstances, these employees’ survivors may be eligible for compensation. Since the program began in 2001,
through September 30, 2009, DOL reports it has received 183,456 claims, and issued decisions on nearly 90 percent
of these claims. DOL had approved slightly more than 38 percent of claims filed and paid nearly $4.8 billion in
compensation.
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The FECA program provides income and pays medncal expenses for covered Federal civilian employees injured on

the job, those who have work-related and di | of employees whose deaths resulted
from job-related injuries or oc ional di This progi Is d by the D i ing all
Federal agencies’ budgets and employees. FECA benef‘t expenditures totaled $2.7 billion in 2008. Most of these
costs were charged back to individual for to the Department’s Office of Workers’

Compensation Programs (OWCF).

CHALLENGE FOR THE DEPARTMENT: The challenge for the Energy workers’ program centers on the number of
claims that are denied ion and on the timeli of its claim decisions. For the FECA program, the
i ination of inuing eligibility is the primary challenge.

Inguiries by several members of Congress and the public raised concerns as to whether the Department unfairly
denied too many Energy claims and whether claims decisions were timely. In response to those concerns, the OIG

d d an to d i hether claim issued by the Department complied with applicable
law and regulations, and whether the Department has a system in place to ensure that claims are adjudicated as
promptly as possible and clai are kept i i. The OIG found that claims decisions complied with

laws and and were based on the evidence provided by or obtained on the behalf of

claimants, The OIG also found that the Energy workers’ program has made progress in reducing the time it takes to
adjudicate claims, However, we found that the claims process remained lengthy and it could take up to two years

or more to process and adjudicate a claim. Part of the chall is that the National Instf for Occ
Safety and Health (NIOSH) must prepare a dose recanstru:t-on of the amount of radiation to which an employ
with cancer was d. The dose process is i and time consuming. The Department

has no regulatory authority to control the time it takes to complete the NIOSH process. Nonetheless, more can be
done to further reduce the time it takes to prooess claims, to assist claimants in developing their claims, and to
better ed: on general prog q The timeli of i claims from the
viewpoint of the claimant, (i.e., how long it takes from the time they apply for benefits to reaching a final decision),
needs to be measured and reported to show how well the Energy workers’ program is serving claimants, rather
than solely measuring how long a claim is at DOL.

For FECA, the structure and operation of the program is both a Departmental and a government-wide challenge. All
Federal agencies rely upon OWCP to adjudicate the eligibility of claims, to manage the medical treatment of those
claims, to make compensation payments, and to pay medical exp ing proper while being
responsive and timely to eligible claimants is a challenge for OWCP. Among these challenges are moving claimants
off the penoduc rolls when thev can return to work or their eligibility ceases, preventing ineligible recipients from

fits, and p g fraud by service providers, and by individuals who receive FECA benefits while
workin,g. Arecent 0IG audlt iound OWCP needs to improve its process for monitoring claimants in the tempcrary

ploy status not yet di ined” category. FECA claims i are ible for p

managing these cases until the claimant either returns to work, is found to be enm[ed to redumd compmsatbnn, or
it is determined the claimant has no | ial for an indefinite future. 0IG noted 2,860 claimants
who had been receiving FECA compensation while in the temporary “reemployment status not yet determined”
category for 15 years or longer.

The OIG recognizes that it is difficult to identify and address improper payments and/or fraud in the FECA program.
Another difficulty is that OWCP does not have the legal authority to match FECA compensation recipients against
social security wage records. Currently, OWCP must obtain permission from each individual claimant each time in
order for it to check records. Being able to do the match would enable OWCP to identify individuals who are
collecting FECA benefits while working and collecting wages.

DEPARTMENT'S PROGRESS: For the Energy workers' program, the Department has implemented new procedures
to reduce the time it takes to develop impairment claims and is revamping its procedural guidance. Additionally,
the Department is measuring its timeliness performance from the point of application to final decision and
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The D now publishes on its Web site graphs that show the processing times for \ranous types
of cases, Indudins those sent to NDOSH for letion of a dose These are
quarterly. The Department has also provided its Resource Centers with expanded access to the Energy Case
Management System (ECMS), which will provide enhanced customer sendoe to claimants. The Resource Cenbers
are also working to improve the level of ed dtop g the t
under the Act.

For FECA, the Department completed the roll-out of its new FECA benefit payment system, the Integrated Federal
Employee Compensation System, that is designed to track due dates of medical evaluati y for
continued benefits, use data mining to prevent improper payments, boost efficiency, and improve customer
satisfaction.

The Department needs to continue its efforts to seek legislative reforms to the FECA program to enhance |ment|ves
for employ who have d to return to work, address equity issues,

or otherwise unnecessary claims, and make other benefit and administrative improvements. Throush the
enactment of these proposals, the Department estimates savings to the government over 10 years to be

5384 million. These legislative reforms would assist the Department to focus on improving case management and
to ensure only eligible individuals receive In to help ensure proper payments in the FECA
program, the Department is seeking legislative authority to allow for easy and expeditious access to Social Security
Administration (S5A) wage records,

The OIG continues to provide training to DOL and to other Federal ies in the d ion and pr ion of
fraud against the FECA progeam. This nalnlng is designed to upgrade and develop the best investigative practices
and technigs gl the i g L y to keep pace with the new types of fraudulent schemes

ing the p Additionally, OWCP parti in the OIG's recent i training
where it prmuded guudan:e on its various programs and suggestions for working with the 0IG to effectively address
fraud in those programs.

CHALLENGE: Improving Procurement Integrity

OVERVIEW: The Department contracts for many goods and services to assist in carrying out its mission, In FY 2008,
the Department’s acquisition authority exceeded 51.8 billion and included over 9,300 acquisition actions.

CHALLENGE FOR THE DEPARTMENT: g integrity in proc activities is a continuing challenge for the
Department. The OIG's past audit work has identified viclations of Federal pi
in awards, p actions that were not in the government’s best interest, and conﬂlcts of interest

in awards.

The Services Acquisition Reform Act (SARA} of 2003 requires that executive a.gendes appoint a Chief Acquisition

Officer (CAD) whose primary duty is i The Dep 's ization has not been in
with this req as the Assi Secretary for A and serves as the
CAD wlnre retaining other sign-rlcant non-acquisiti ibilities. Until proc and i
ibilities are properly sep i and effective controls are put in place, the Department will continue to be at

risk for wasteful and abusive procurement practices.

DEPARTMENT'S PROGRESS: In January 2007, then-Secretary of Labor Chao issued Order 2-2007, which formally
established the position of CAO within DOL. This Order specifically stated that the CAO will have acquisition
management as a primary duty. Further, the Order emphasized that the CAO will report to the Secretary with day-
to-day guidance from the Deputy Secretary and that the CAD will have responsibility for overseeing other

Dep: ivities. However, the Department is not in compliance with the full intent of SARA, as
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the delegated CAO continues to perform many other duties lated to acg 8 such as serving
as the Department’s Chief ion Officer and ing the Dep. ‘s budget operati The new DOL
leadership is considering its options ding compliance with the requi of SARA.

CHALLENGE: Maintaining the Integrity of Foreign Labor Certification Programs

OVERVIEW: The Department’s Foreign Labor Certification (FLC) programs provide United States (U.S.) employers
access to foreign labor to meet worker shortages under terms and conditions that do not adh ly affect US.
workers, The permanent labor certification program allows an employer to hire a foreign worker to work
permanently in the United States, if a qualified U.5. worker is le and the of the foreign
worker will not adversely affect the wages and workmg conditions of similarly employed U.S. Work The H-1B
program allows the Dep to certrf\r ploy lications to hire temporary foreign workers in specialty

such as medicine, bi hnology, and busi The H-2B prog permits I to hire foreign
workers to come temporarily to the United States and perform temporary non-agricultural labor on a one-time,
seasonal, peak load, or intermittent basis.

CHALLENGE FOR THE DEPARTMENT: Maintaining the integrity of its FLC programs, while also ing a timely and
effective review of applications to hire foreign workers, is a i 1 for the Dep:
0IG i igati initiated on referrals from ETA, other law enforcement and non-law enforcement entities, as

‘well as on pro-active OIG efforts, continue to uncover schemes carried out by immigration attorneys, labor brokers,
and transnational organized crime groups, some with possible national security implications. OIG investigations

have rep led schemes involving fraudulent applications filed with DOL on behalf of fictitious
and those ications were filed using the names of legitimate companies without
their § ledge. Additionally, 0IG i igations have uncovered complex schemes invelving fraudulent DOL FLC

documents filed in conjunction with or in support of similarly falsified identification documents required by other
Federal and state organizations,

From an audit standpoint, the OIG has looked at how the Department is chall dto the i ity of the
FLC programs. In a prior audit of the Department’s FLC programs, we found ETA’s statutory role in the H-18
program to be limited by law to a perfi y review of appl ETAis ito an H-1B
application if the form is complete and free of obvious errors, which amounts to a review function without any
meaningful impact, In addition, a recent OIG audit of the ETA’s iCert H-1B Labor Condition Applications processing
system found that system improvements are needed to better identify and/or obviously

labor condition applications.

In March 2005, ETA created the PERM (Permanent Electronic Review Management) system which removed the
states from a direct role in reviewing and auditing appllcatluns for permanent foreign labor certification, eliminated
the 100 percent review of such icati and da ing and i h to auditi
applications to ensure compliance with the law and program requirements. An OIG aur.tlt of the PERM system
found that ETA had discontinued certain types of audits. We also found that ETA had not conducted audits of all
the applications selected for audit. As a result, ETA may have certified | or that
did not meet required criteria. Certifying labor applications for foreign workers who were not eligible for
employment could negatively affect the U.5. workforce by reducing the number of jobs available for U.S. workers.

DEPARTMENT'S PROGRESS: The OIG and the Department have been working collaboratively to identify and reduce
fraud in the FLC process by providing training and i ion to ETA p | on better and more creative ways of
identifying and referring to the OIG passible labor-related fraud. In March 2008, ETA's Office of Foreign Labor

Certification launched its Fraud Detection and Prevention Unit designed to recognize application fraud by reviewing
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for inconsi: jes, errors, and omissi The OIG conti to work closely with ETA's fraud unit, which, as a
presenter at the OIG's recent i i training provided program insight and ideas for better
ddressing fraud d in its progr

In the first quarter of FY 2009, the Department began a review to determine the feasibility of reinstituting the
audits it had previously discontinued doing and is conducting audits as resources permit. The Department has also
implemented other protocols to protect program integrity, including steps to ensure that all audits of applications
identified for audit are actually and having d analysts review all

CHALLENGE: Securing Information Technology Systems and Protecting Related Information Assets

OVERVIEW: DOL systems contain vital sensitive information that is central to the Department’s mission and to the
effective administration of its programs. DOL are used to d ine and house the Nation’s leading

i indi , such as the rate and the C Price Index. They also maintain critical
data related to worker safety and health, pension and welfare benefits, job training services, and other worker
benefits. The Congress and the public have voiced concerns over the ability of government agencies to provide
effective information security and to protect critical data.

CHALLENGE FOR THE DEPARTMENT: of inf i hnol (IT) sy isa inuing chall
for DOL. Keeping up with new threats, IT devel fidi 25 that IT systemns will function reliably,
and safeguarding information assets will continue to challenge the Department today and in the future,

The OIG’s IT audits have identified access controls, oversight of contractor svsnems. and the eﬁectmness nfthe

Chief Information Officer’s oversight of the Department’s full impl of ¥,
security controls as DOL's most significant chall The OIG has rep d on access control weaknesses over the
D 's major infi i t since FY 2001. These b ignifi Jefici over

access to key systems and may permit unauthorized users to obtain or alter sensutwe Infnrmat.lnn including
unauthorized access to financial records.

In light of these chall the QIG conti o rec d the creation of an independent Chief Information
Officer (CI0) to provide exclusive oversight of all issues affecting the IT capabilities ofthe Department.
Accountability can be further by ping and new rep g lines of ion for
the Chief Information Security Officer (CISO) and the C P Inf i Se:uﬂt\rol‘fbers (CPISOs).
These new communication lines will require the CISO to report dlrer.'th! to both the C10 and an Executive in the
Secretary’s Office dealing with major security matters, including prog on an

wide information security program. The CPIS0s would continue to report directly to their respective oomponent
program Assistant Secretary while also reporting to DOL's CISO. These steps will help to establish a greater degree
of accountability for an overall effective information security program.

DEPARTMENT'S PROGRESS: The Department is continuing to take steps to improve the security of its information
systems by focusing on security controls identified as having the greatest risks throughout the Department, such as
access controls and configuration management, The Department’s C10 issued updated policy to implement

inii security ! loped by the Nati of and logy and required by the
Federal Security M Act (FISMA) in those areas. The Department’s CISO plans to focus
testing on the technical and operational controls identified as having the greatest risks throughout the Department.
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CHALLENGE: Ensuring the Security of Employee Benefit Plan Assets

OVERVIEW: The Department’s mission is to protect the security of retirement, health, and other private-sector
employer-provided benefits for America’s workers, retirees, and their families. These benefit plans consist of
approximately $5.6 trillion in assets covering more than 150 million workers and retirees. EBSA is charged with

ing the and enfi of the fiduciary, reporting, and disclosure provisions of Title | of the
Employee Retirement Income Security Act (ERISA).

CHALLENGE FOR THE DEPARTMENT: Protecting these beneﬂt plan assau against fraud, misconduct, and
negligence is a challenge for the Department. OIG labor rack di the continued
wulnerability of plan assets to criminal activity. The Department is fm‘ther challensed by its restricted author[‘ly to
oversee plan audits, ERISA's limited scope audit and inad of progr

Employer benefit plan audits by ind i pubﬂc provide a first-line defense for plan participants
agah'\st financial loss. Ensuring that audhs by i dent public ac meet quality dards adds to the
’s challenge in providing igh -, DOL's authority to require plan audits to meet
smndards remains limited, because the Depamnent doas not have the authority to suspend, debar, or levy civil
Ities against ! benefit plan auditors who perfc b dard audits. The Department must obtain
legislative change to address deficient benefit plan audits and ensure that auditors with poor records do not
perform additional plan audits.

Further, OIG investigations have shown that benefit plan assets remain vulnerable to labor rai ing and
organized crime influence. Those pension plans, health plans, and welfare benefit plans mmprise hundreds of
billions of dollars in assets. Dishonest benefit plan service providers, including acc

and plan administrators, continue to be a strong focus of 0IG investigations, as well as corrupt union officials and
organized crime members,

Another challenge involves EBSA's ability to assess the effecti of its civil enf Our recent.
audit found that EBSA could not determine whether its civil enforcement projects, such as the Multlple Employer
Welfare Arrangements project, were increasing compliance with the ERISA, or whether the projects were
decreasing the risk that workers will lose benefits. We also found that EBSA could not clearly demonstrate it was
directing its resources to the enforcement areas with the most impact on its mission to deter and correct ERISA
violations. Each EBSA regional office differed in its P of prog! impact and desired
outcomes because EBSA Headquarters did not provide clear guidance on intended enforcement outcomes. Asa
result, the allocation of resources differed among the regional offices and agency resources may not have been
directed at areas with the most impact.

0IG's audit of EBSA’s Rapid ERISA Action Team (REACT) project found similar challenges. In the REACT project,
EBSA aims to respond in an expedited manner to protect the rights and benefits of plan participants when the plan
sponsor faces severe financial hardship or bankruptcy and the assets of the employee benefit plan are in jeopardy.
The audit concluded that EBSA does not have a comprehensive method for measuring the desired activities and
outcomes of the REACT project, and does not perform a national assessment to judge the value of the REACT
project in meeting its overall enforcement mission,

DEPARTMENT'S PROGRESS: While the Department has sought the ded legislative ch such as
expanding the authority of EBSA to address substandard benefit plan audits and ensuring that auditors with poor
records do not perform additional plan audits, these changes have not been enacted. In response to OIG's audit
report on the effectiveness of its civil enforcement projects, EBSA agreed that objectives for these projects could be
more clearer; b it disagreed with the rec jation to blish performance measures that evaluate
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each civil enforcement project’s outcomes versus the stated objective, and with the recommendation to develop

guidance for allocating based on i ded and actual per results.
Changes from Last Year

Changes to the Top Management Challenges from FY 2008 include a revised chall previously
entitled, p 1g the Federal Employees’ C ion Act Program,” which has been renamed to "Improving
the Management of Workers' Compensation Programs.” Our revised title incorp CONCErns r ding the
Federal Employees Comp ion Act Progr as well as the Energy Employees Occupational lliness

Compensation Program. As discussed below, we removed the challenge entitled, “Preserving Departmental
Records. *

Preserving Departmental Records

Preserving Departmental Records was previously discussed in our FY 2008 Top Management Challenges. The
Department took prompt action in ing to the ipl we reported. This included providing
annual training to all DOL employees; issuing guidance on the preservation of records, proper disposal of records,
and management of electronic and hard copy records; and updating its cost-benefit analysis regarding the

i of an i ing and d system. As a result of the corrective
actions taken by DOL we have d this item from the list of Top Management Challenges.
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NovEMBER 2010, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”

Top Management Challenges

The Top M. Chall identified by the Office of the Inspector General (QIG) for the Department of
Labor (DOL) are discussed below

2010 Top Management Challenges Facing the Department of Labor

For 2010, the OIG considers the following as the most serious management and performance challenges facing the

Department:

» Achieving the Goals and Protecting the Investment Provided by the American Recovery and Reinvestment
Act

. Protecting the Safety and Health of Workers

- Improving Performance Accountability of Workforce Investment Act Grants

. Ensuring the Effectiveness of the Job Corps Program

. Safeguarding Unemployment Insurance

- Improving the Management of Workers’ Compensation Programs

- Maintaining the IntegrltwI of Fofeign Labor Certification Programs

. Securing Inf Tect y and Protecting Related Information Assets

- Ensuring the Security of Ernpluvee Benefit Plan Assets

. Ensuring DOL's New Core Financial Management System Produces Reliable, Accurate, and Timely Financial
Information

For each chall the OIG p the chall the OIG's of the Dep ‘s progress in

addressing the challenge, and what remains to be done. These top chall are i jed to

identify and help resolve serious weaknesses in areas that involve substantial resources and provide critical services

to the public.

CHALLENGE: Achieving the Goals and Protecting the Investment Provided by the
American Recovery and Reinvestment Act

OVERVIEW:
The American Recovery and Reinvestment Act (Recovery Act) was enacted on February 17, 2009, to create new jobs
and save existing ones, spur economic activity, invest in long-term growth, and foster accountability and
p y in gt ding. As of August 19, 2010, the Department received nearly $71 billion in

Recovery Act funds DOL has three key roles in the Recovery Act effart pro\rmﬁns worker training for these ;obs.
easing the burden of the recession on workers and employers by p g for and

benefits, and assisting and educating unemployed warkers regarding expanded access to :nnunned
health benefits. The Employ and Training Admini: ion (ETA) is responsible for virtually all of the Recovery
Act funds provided to the Department. The mission of ETA is to contribute to the more efficient functioning of the
us. tabor madtet by providing hlgh-qualrwjob training, employment, labor market information, and

¥ services p ly through state and local workforce development systems.
CHALLENGE FOR THE DEPARTMENT:
Ensuring effecti and ing Recovery Act requirements to stimulate the economy is a significant

challenge for the Dep % in several DOL programs, large amounts of Recovery Act funds remain
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unspent. We reviewed DOL Recovery Act programs on the Health Care Tax Credit (HCTC), Unemployment
Insurance (Ul) Modernization, and Job Corps Leasing, and we identified large amounts of unspent Recovery Act
funds and gquestionable expenditures of other such funds. Our March 2010 audit of the HCTC National Emergency
Grants found that just $8 million of the 5150 million desig:  for the prog had been ded to states since
the Recovery Act was signed into law on February 17, 2009, Similarly, as part of our September 2010 audit of Ul
modernization grants, nine states indicated in response to an OIG survey that they were uniikely to apply for 1.3
billion of Ul modernization benefits.

Conversely, the need to spend funds quickly to meet Recovery Act requirements can lead to awards that may not
be in the government’s best interest. For example, Job Corps’ largest single expenditure of Recovery Act funds was
a 20-year lease totaling $82 million with the YWCA of Greater Los Angeles, Inc. for the construction of a new facility
to house the Los Angeles Job Corps Center. Job Corps also agreed to pay 60% of fair market value at the end of the
lease term if it opts to purchase the facility. The Recovery Act included provisions that specifically allowed Job
Corps to use the multi-year lease option and advance payments to lease real property as long as construction began
within 120 days of the Recovery Act's enactment. To meet the 120-day requirement of the Act, OASAM issued a
Request for Proposals that closed on April 2, 2009, and required construction to begin on or before June 16, 2009,
This ble gave the fal dee less than 3 months to begin construction. Job Corps only received one
proposal, which was from the existing center operator, While Job Corps did negotiate the proposed cost of the
multi-year lease down from $105 million to $82 million, it did not perform a cost benefit analysis, claiming it was
not required to do so. Through our analysis, we estimate that Government construction of the facility may have
cost $31 million less than the $82 million multi-year lease. As a result, Job Corps may have lost the opportunity to
put at least $31 million of Recovery Act funds to better use.

DEPARTMENT'S PROGRESS:

In last year’s top management challenges, the OIG stated that ETA would be challenged to demonstrate that
Recovery Act grants were properly awarded. Our audit work over the past year found that ETA has announced,
evaluated, and issued Recovery Act grants in accordance with relevant criteria, Also, monitoring guidelines and

were , and grant ag informed of their for Recovery Act
reporung However, lunds prov-ded by the Act for monitoring Recovery Act grants have expired as of Sepbember
30, 2010, which impacts ETA's ability to execute its Recovery Act grantee itoring and ight r bilities

and may increase the risk that a portion of the $717 million in Recovery Act grant funds may not be spent for their
intended purposes. ETA has asked for funding to support an increase in grant monitoring staff as part of its FY 2011
budget request.

Resardmg unused Recovery Act funds, Congress has rescinded $110 million of the $150 million appropriated for
HCTC Grants. 1g to ETA, approxi 514 million of the original $150 million has been
abligated, leaving about $26 million available for future grants.

WHAT REMAINS TO BE DONE:

ETA needs to continue its efforts to identify and prioritize workloads and funding levels to ensure Recovery Act

grants are adequately monitored, grant funds are spent properly, and grants achieve their intended purpose. Over

the next two years, the OIG will focus its Recovery Act audit efforts on assessing how grantees and contractors
and what was i with Recovery Act funding.

ETA also needs to consider whether unused Recovery Act funds should and could be put to better use, For the

526 million available for HCTC Ei Grants, ETA should obtain estimates of the amount of
HCTC National Emergency Grant funds needed by each state, an action ETA believes would be more prudent to
pursue after January 1, 2011, when the status of the Trade Adj program {which is pending
reauthorization) is clearer.
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Regarding the lease with YWCA, management objected to the audit report’s estimate of potential savings that
might have accrued from a direct land or building purchase as speculative, given that no other offeror came
forward to offer a suitable building or parcel of land. Management also stated that a cost benefit analysis was not
required because OMB waived certain budgetary reporting of the lease. We did not concur that this relieved the
Depumnent of conducting a sound cost/benefit analysis. ETA needs to work with contracting officials in OASAM to

that the multi-year lease with the YWCA to acquire a new facility at the LAICC was the least expensive
option to the Government, and if appropriate, renegotiate the multi-year lease agreement.

CHALLENGE: Protecting the Safety and Health of Workers

OVERVIEW:

The D dministers the Occup | Safety and Health Act of 1970 (OSH Act) and the Federal Mine Safety
and Health Act of 1977 (Mine Act), as amended by the Mine Imp and New Act of
2006. DOL's effective enforcement of these laws is critical toward ensuring the workplace safety ofonr nation’s
workers.

The two DOL agencies primarily responsible for enforcing these laws are the Occupational Safety and Health
Administration (O5HA) and the Mine Safety and Health Administration (MSHA). OSHA is responsible for ensuring
safe and healthful working conditions for 130 million workers at more than seven million establishments, MSHA is
responsible for the safety and health of more than 350,000 miners who work at more than 14,500 mines.

CHALLENGE FOR THE DEPARTMENT:

Enforcement plays an important part in OSHA's efforts to reduce workplace injuries, il and ities. With
4,340 fatal workplace injuries reported by the Bureau of Labor Statistics in 2009, O5HA's challenges are how to best
target its resources and how to measure the impact of its efforts. OSHA carries out its enforcement responsibilities
through a combination of directed and complaint investigations, but can reach only a fraction of the seven million
entities it regulates. Consequently, OSHA must strive to target the most egregious and i iol; while
protecting the most vulnerable worker populations. O5HA must also evaluate the success of its enforcement
strategies. For example, when unsafe conditions are identified, OSHA inspectors issue citations with penalties.
While the O5H Act requires OSHA to consider certain factors, such as the size of the company in finalizing penaity
amounts, specific reductions are not mandated. O5HA policies establish reductions as an incentive to abate
violations voluntarily. However, a recent 0IG audit found that O5HA has nut effectively evaluated the impact of
hundreds of millions of dollars in penalty ions as i to g workplace hazards.

Regarding MSHA, the OIG's reviews over the past several years revealed a pattern of weak oversight, |nadequate
policies, and a lack of accountability on the part of MSHA, which were d by years of

MSHA’s chall involves effectively ing existing resources and utilizing existing authorities to ma:umme its
enforcement efforts while fulfilling other important duties,

Historically, MSHA's resource shortage negatively impacted its ability to meet statutory requirements to conduct
inspections at the nation's coal mines. In recent years, after Congress allocated supplemental funding to MSHA to
hire mine i MSHA has leting 100% of its d; y mine

However, this has resulted in backlogs in other areas, such as the review of mine plans.

Recruiting and maintaining a properly trained cadre of mine inspectors is also a challenge for MSHA. A recent OIG
audit found that journeyman MSHA inspectors were not being provided required periodic training. In addition,
retirements and other attritions make maintaining a sufficient number of trained mine inspectors an ongoing
challenge. By 2014, 41% of MSHA's enforcement personnel will be eligible to retire, and 25% are estimated to do
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s0. Consequently, MSHA must recruit and train the right personnel, as well as enough of them, to accomplish all of
its critical statutory responsibilities.

MSHA has also struggled to consistently and proactively utilize its authority to identify mine operators with the
worst compliance records. In 1977, with the passage ofthe Mine Act, MSHA was given the authority to take

enhanced enforcement actions when a mine recurring safety violati This Pattern of
Violations (POV) authority is an important tool for MSHA's enfi activities; | , @ recent 0IG audit
found that MSHA had not successfully used its POV authority in 32 years. Another challenge for MSHA's
enforcement activities is the large volume of citations ¢ d by mine op and the resulting backlog of

cases currently before the Federal Mine Safety and Health Review Commission.

Lastly, studies show that the incidence of Black Lung disease is rising and the disease is being found in younger
miners. MSHA faces a challenge to reverse this trend through measures to reduce coal dust exposure,

DEPARTMENT'S PROGRESS:
OSHA has established a new program, the Severe Violator Enforcement Program (SVEP), which is designed to
concentrate resources on inspecting employers who repeatedly violate the O5H Act. SVEP includes a requirement
for datory follow-up i I Asan for foll pi ions of which
frequently move from location to location, SVEP requires that at least one other worksite of the cited emplnver be
inspected if the initial worksite is closed. The Department has also ia new app hto the
rft e of worker p Central to this new approach is establishing regular processes for
evaluating the success ofenforoement strategies in helping to achieve desired outcomes.

MSHA continues to identify and hire mine i candidates within authorized | levels, and began
examining and wnplementms faster, more efficient methods of delivering training using online technologies.
T and p dural changes have the number of overdue mine plan reviews

by lwo—thlrds since 2008, MSHA indicates it has continued to work with the Federal Mine Safety and Health
Commission to identify ways to reduce the backlog of challenged citations. Enacted in July 2010, the Supplemental
Appropriations Act, 2010 (Public Law 111-212) provided an appropriation of $18.2 million to the Department of
Labor for the purpose of reducing existing case backlog before the Ci ission, and for other p Of that
amount, the Department has transferred 54.451 million to MSHA for backlog reduction project expenses. MSHA
continues to revamp the procas and criteria for identifying mines with POV, In addition, MSHA is working with

Congress to receive additi ities through legislative ch Through its "End Black Lung —
Act NOW" initiative, MSHA has conducted public informational events, produced and distributed new educational
materials, and co-sponsored one-day workshops with National Institute for Occupational Safety and Health
(NIOSH). MSHA’'s rulemaking agenda includes work on a final rule reg; E P | coal dust i and

ible adj to coal dust exp levels.
WHAT REMAINS TO BE DONE:
05HA needs to monitor and evaluate the SVEP to ensure the program is being impl asi led and is

resulting in the identification and abatement of hazards having the desired results. As part of the Department’s new
approach to measuring the su:oess of enforcement strategies, OSHA needs to evaluate the impact of penalty

on to workplace safety and health, OSHA also needs to implement its
planned new nMwmat:on svswem replacing its current 35-year-old system, which is subject to errors that hamper
05HA's enforcement efforts. In addition, adjustments to the new information system will likely be needed over the
next several years to respond to program changes.

MSHA must formalize the policy and procedural changes of recent years by updating its op
implement a human capital strategy that will continue to address expected enforcement personnel losses during
the next five years, Iind ways to further reduce the number of overdue mine plan reviews, reduce the impact of any
backlog of chall i ions on the effecti of its enf prog! simplify and make more
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transparent its process and criteria for placing mines on POV status, and monitor and measure efforts to reduce the
rise in Black Lung cases.

CHALLENGE: Improving Performance Accountability of Workforce Investment Act Grants

OVERVIEW:
In FY 2009, ETA reported program costs totaling $3.4 billion for the Workforce Investment Act (WIA) Adult,
Dislocated Worker, and Youth prog WIA adult and training progr are provided through

financial assistance grants to States and territories to design and operate programs for disadvantaged persons,
including public assistance recipients. ETA also awards grants to States to provide reemployment services and

1 e to individuals dish d from their Youth progi are funded through grant
awards that support program activities and services to prepare low-income youth for academic and employment
success, including summer jobs.

CHALLENGE FOR THE DEPARTMENT:
Successfully meeting the employment and training needs of citizens requires selecting the best service providers,
making expectations clear to grantees, ensuring that success can be providing active ight, and

ing and proven gles and progr DOL is chall d to ensure the grants it awards
accomplish program abqe:t-ves For example, SWAs are required under WA to conduct evaluations of their Title IB
workforce i {Adult, Disl d Worker, and Youth programs). A recent OIG audit found that not
all SWAs conduct these evaluations, and those who do conduct them, do not always report the identified best
practices in their respective WIA Annual Reports to ETA. ETA also did not have a process for analyzing and sharing
the results with other SWAs and I Without a ism for lyzing, and sharing the
evaluations, SWAs and other grantees are missing npportunitles to know and leam from other programs which may
lead to significant imp ts in their own

ETA may face ch in provi ight and i g for some of the grants it awards. Funds
provided by the Recovery Aﬂ to ETA and used to monitor discretionary grants expired on September 30, 2010. The
reduction in staff resources and funding for travel costs will impact ETA's ability to fully execute its grant monitoring
and oversight functions. ETA is also still working to improve the quality of WIA performance data reported by
states. Reliable and timely performance data are needed to allow ETA to identify performance problems in time to
correct them.

DEPARTMENT’S PROGRESS:

ETA has d ind d luations of d ions and initiath Inr to an OIG audit, ETA
issued policy guidance in September 2010, which clarifies the information states should submit regarding
evaluation studies of WIA activities.

With respect to grant monitoring, ETA has requested funding for 48 additional Recovery Act monitoring positions in
the FY 2011 budget. In the meantime, it plans to assign the Recovery Act workload to a combination of both
Recovery Act-funded and permanent Federal Project Officers. ETA has developed a Workforce Analysis report for
each Regional Office on how the Recovery Act grants will be absorbed into ongoing operations. ETA also indicated
it has used its remaining Recovery Act administrative funds to secure contract support for administrative tasks.
related to grants management. ETA stated this will free up permanent staff time for grants monitoring.

WHAT REMAINS TO BE DONE:

ETA needs to develop a process to analyze evaluation results so that it can improve delivery of services nationally
and be a proactive clearinghouse to the SWAs for best practices. ETA has indicated it will: 1) develop guidelines for
Regional Office staff to initially review SWA evaluations to determine which ones to pass on to its national office for

5
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final review; 2) share best practices, tools, and replicable models identified through state evaluations based on
rigorous research practices through its online technical assistance platform (www.Workforce® One.org); and 3)
explore opportunities, d ding on funding availability, to imp the functionality of the Workf ’One.org
website, ETA also needs to complete the Data Validation comp of its Core Monitoring Guide, provide training
to ensure that its Regional Administrators and Federal Project Officers understand how to use the new component,
and ensure data validation reviews are being done as part of regional monitoring in FY 2011.

CHALLENGE: Ensuring the Effectiveness of the Job Corps Program

OVERVIEW:

Education, training, and support services are provided to approxi Ty 60,000 stud. at 124 Job Corps centers
located throughout the United States and Puerto Rico. Job Corps centers are operated for DOL by private
contractors, and by other Federal Agencies through | g The program was app d nearly

$1.7 billion in FY 2010,

CHALLENGE FOR THE DEPARTMENT:

Placement and Recruitment Outcomes — Job Corps has been challenged to meet its placement and recruitment
goals over the past several years. The number of Job Corps graduates placed in jobs, continuing their education,
and/or entering the military has declined from 91% for the year ended June 30, 2005, to 76% for the year ended
June 30, 2010. In addition, in June 2009, Government A::numahilltv Office (GAQ) reported that Job Corps achieved
between 95 and 98% of the planned enroliment for male resid I stud during program years 2005 through
2007, but about 80% or less of the planned il for female GAD ded that Job
Corps modify its recruiting methods and offer more career training that is both attractive to females and leads to
careers that will enable them to become self sufficient.

Safety and Health Issues — Ensuring the quality of life at centers, including healthy living conditions and the sense of
safety, is a continuing challenge for Job Corps. OIG audits continued to identify unsafe or unhealthy conditions and
the lack of required safety inspections at some centers. We also found that some centers did not hold required

behavior review board ings to student juct and initiate disciplinary action; and underreported
significant incidents occurring at the centers.
Performance and Financial Rep - ing the ity of and fi jal data reported by center

operators is a challenge for Job Corps 0IG audits have found that weak controls at centers have resulted in the
overstatement of performance results, as well as unallowable costs charged to Job Corps. This is a particular

challenge for Job Corps as most centers are by through based with
incentive fees and bonuses that are tied directly to oontracbor peﬂomame Under such contracts, there is a risk
that contractors will perfi results, Reg: g | activity, of probl identified by

0IG audits include questioned costs of $1.8 million related to a contractor’s indirect costs, and 565,553 that
another contractor charged for the Center Director’s personal housing and travel expenses,

DEPARTMENT'S PROGRESS:

In FY 2010, Job Corps stated it developed new female-oriented and i fals and I d
its career technical training offerings to attract females, including high-growth industries such as health care and
green jobs. Job Corps also created and distributed new materials and DVDs to assist with recruitment efforts.

Job Corps stated it has published several Information Notices and Program Instructions on safety issues, sent

q ¥ ia to the Regional Di garding major hazards identified during centers’ quarterly
inspections, and provided technical assi: e in to inguiries about center abatement action plans. Job
Corps also rep d that centers conti 1 to provide training and support to students on issues such as conflict
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resolution, abuse, and student leadership. Job Corps is in the process of clarifying its behavior management
policies.

Job Corps stated that it added “Improving Data Integrity” to Reguonal Dnrectars performance standards, and

conducted data integrity audits concurrently with onsite fquality

WHAT REMAINS TO BE DONE:

Job Corps needs to evaluate the drop in graduate placements and identify strategies to reverse this trend. Job Corps
stated it is closely ining ways to imp the g rate but noted that the economic climate is a
factor in employment results. Job Corps also needs to evaluate the success of its newly developed training
programs and its efforts to attract female studs and make adj where needed. In addition, Job Corps
needs to take actions to ensure centers provide a safe and learning envi while supp B

student success and program retention. Finally, Job Corps needs to provide proactive, consistent, and rigorous
oversight of contractors at all centers.

CHALLENGE: Safeguarding Unemployment Insurance

OVERVIEW:

ETA partners with the states to admini ,' ¥ benefit prog State Ul provides benefits to workers

who are loyed and meet the eligibili blished bythmr pective states. Ul are

largely financed through employer taxes Jmposed by the states and d ited in the U ! Trust Fund

{UTF) from which the states pay the fits. The states admini these prog under an agreement with DOL

in accordance with their state laws and regulalions ETA funds SWAs who administer the Ul program through grant
These grant agr are i d to ensure that SWAs efficiently administer the Ul program and

cumply with Federal laws and regulations. In addition, the SWAs are required to have disaster contingency plans in
place to enable them to administer benefits in the aftermath of a disaster.

CHALLENGE FOR THE DEPARTMENT:

The current economic n has made ¢ lling more difficult, as the number of claims filed

has greatly increased and new progr had to be i ,' d quickly, which ETA stated caused states to shift
from top 1g claims. For the 2010 Improper Payment and

Inf ion Act (IPIA) rep g perind {uly 2009 to June 2010}, ETA reported a total overpayment rate of 10.59%,

which eguates to more than $15 2 billion in U1 overpayments — an increase from the $11.4 billion reported for the
2009 IPIA period. ETA estimates that about $3.4 billion of these overpayments are attributable to fraud —an
increase of $600 million from the $2.8 billion reported in FY 2009. OIG investigations continue to uncover Ul fraud
committed by individuals, as well as identity theft schemes designed to illegally obtain Ul benefits. OIG’s review of

ETA‘s compliance with Executive Order 13520 and its required Report on Ul Improper P. identified

P needed to and to mitj Ul improper pay i
ETA is also challenged to ensure that SWAs have ad i hnology (IT) plans in place
that provide for the continuation of services in the aftermath of disasters. Qur prior audit found that ETA had not
ensured that SWA partners had blished and mai IT conti plans. Specifically, 50 out of

51 plans lacked critical elements needed to ensure the :nntinued availability of the Ul systems.

DEPARTMENT'S PROGRESS:

In Mar\:h 2010, the Department impl i the State Inf ion Data Exch System (SIDES), which enables
lon and of Ul sep Infi i g from Ul agencies to multi-state employers

and third-party administrators. In May 2010, the U loy G ion Program y Act draft

legislation was delivered to Congress, and if enacted, the legislation would permit states to use up to 5% of
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recovered ploy c i pay to deter and detect benefit overpayments. The legislation
would also give emplwers mcentwe to provide timely, accurate, and complete information about why their former
employees no longer work for them — information critical for states to ligibility. In three more
SWAs began using the National Directory of New Hires (NDNH) to identify persons who continued to collect Ul

after obtaini ETA also agreed to conduct annual verification of SWAs’ IT contingency
plans to verify both plan exlsten:e and reliability, ETA stated they provided funding to assist states to develop or
update UI IT contingency plans. Thirty-one states were provided funding totaling more than 54 million for this
initiative.

WHAT REMAINS TO BE DONE:
ETA can further i |mpme its oversight of the states’ detection and prevention of Ul, extended benefits, and Disaster
L pay by fully i ing SIDES; i ng the fi of SWA on-site

reviews. and ensuring that California implements NDNH (California is the only state not to have done so, and it
alone represents 13% of the Ul overpayments nationally). ETA stated that California will implement NDNH by
2011.ETA s to pursue | to define the “Date of Hire” and mandate its reporting by

1 and inuing to p States’ use of a variety of other databases (e.g., Social Security, Department
of Corrections) to prevent and detect improper Ul benefit payments. ETA also needs to provide additional, more
detailed information on its efforts to reduce improper payments in its next Report on Ul Improper Payments.
Finally, in FY 2011, ETA needs to continue working with the states on their devel of well-doc dIr
contingency plans.

CHALLENGE: Improving the Management of Workers’ Compensation Programs

OVERVIEW:

The Department has ibility for ing the Energy Employees Occ ional lliness C ion Act
Program (Energy workers' program) and the Federal Employees’ Compensation Act (FECA) Program. Both of these
programs are within DOL’s Office of Workers' Compensation Programs (OWCP).

The Energy workers’ program was created to provide monetary compensation and/or medical benefits to civilian
i who il d an i iliness, such as cancer, as a result of their exposure to radiation or other
toxic substances while employed in the nuclear weapons and testing programs of the U.5. Department of Energy
and its predecessor agencies. In certain circumstances, these employees’ survivors may be eligible for
Since the prog began in 2001 and through August 26, 2010, DOL reports it has paid more than
%6 billion in compensation and medical benefits to more than 61,400 claimants nationwide.

The FECA pi ! ion and pays medical expenses for covered Federal civilian and certain
other employees who In:ur work-related oc ional injuries or ill as well as survivors benefits for a
covered employ related death. This program is admini: i by the Department, impacting all

Federal agencies’ budgm and employees. In FY 2010, Federal employees filed 127,526 new injury claims and
19,861 claims for loss compensation. FECA benefit expenditures totaled nearly 52.8 billion for wage-loss
compensation and medical treatment to more than 250,000 beneficiaries in FY 2010. Most of these costs were
charged back to individual ies for to OWCP's Federal Employees’ Compensation Fund.




186

CHALLENGE FOR THE DEPARTMENT:

The overall challenge for the Energy workers' program centers on the timeliness of its claim decisions. For the FECA
program, proper pay and fraud conti to be its primary challenge. FECA fraud opportunities
continue to exist, and certain ones are made more likely by FECA's inability to match FECA compensation recipients
against social security wage records.

The Energy Workers Cs gram, though admini by the DOL, requires the pre-adjudication input,
assistance, and determinations of three other major Federal agencies and a Federal advisory board. Complex
regulatory requirements and the difficulty of locating empluvmerlt and other records, as well as the inability of sick,

often aging, claimants to fully understand their rights and resp to the lengthy decisi
process. Furthermore, the NIOSH must prepare a complicated and time consuming dose reconstruction of the
amount of radiation to which an employee with cancer was exposed, The Dep has no regulatory authority

to control the completion time of the NIOSH process.

The FECA program must ensure it makes proper payments, while also being responsive and timely to eligible
claimants. The challenges faclng the FECA prngram include moving claimants off the periodic rolls when they can
return to work or their eligibility ceases, p ineligible recipients from recemngbeneﬁts. and preventing
fraud by service providers and by individuals who receive FECA benefits while g. The OIG izes that it is
difficult to identify and address improper payments and/or fraud in the FECA program, and we have previously
reported OWCP does not have the legal authority to match FECA compensation recipients against Social Security
wage records, Currently, OWCP must obtain written permission each time from each individual claimant in order to
check records. Having direct authority to perform the match would enable OWCP to identify individuals who are
collecting FECA benefits while working and collecting wages.

DEPARTMENT'S PROGRESS:
The Division of Energy Empl Oce ional lliness Ci ion indicates it has implemented new procedures
to reduce the time it takes to develop impairment claims and it is ing its p dural guid: In addition,
the Department has set up procedures to its timeli of perf e starting from the point of

lication to the final decision and pay b ., DOL now publishes graphs on its Web site that show
processing times for various types of cases, im:ludlng those sent to NIOSH for of a dose

DOL has sponsored town hall meetings to inform workers and their survivors about available program benefits, and
its Traveling Resource Center goes out monthly to assist individuals with the filing of their claims. DEEQIC continues
ta work with pre-decisional ¢ o line and k the | of final decisi

The Department completed the rollout of its FECA benefit payment system, the Integrated Federal Employee
Compensation System. This system is designed to track due dates of medical for
continued benefits, use data mining to prevent improper payments, boost efficiency, and improve customer
satisfaction. The Department has sought legisiative authority to allow it access to Social Security Administration
wage records. In addition, the OIG continued to provide training to DOL and to other Federal agencies in the
detection and prevention of fraud against the FECA program.

WHAT REMAINS TO BE DONE:

The Department needs to continue its efforts to further reduce case processing times. While average processing
times in the Energy prog! have imp 1 over the past several years, it still takes more than 18 months
to reach a final decision on a Part B case. Part B covers current or former workers who have been diagnosed with
cancers, beryllium disease, or silicosis, and whose illness was caused by exposure to radiation, beryllium, or silica.

In addition to the need for access to S5A wage records, the Department needs to continue to seek legislative
refarms to the FECA pnogram to enhance mcentwes for employees who have recovered to return to work, address
equity issues, B i or otherwise unnecessary claims, and make other benefit and
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administrative improvements. Through the enactment of these proposals, the Department estimates savings to the
government over 10 years to be $437 million.

CHALLENGE: Maintaining the Integrity of Foreign Labor Certification Programs

OVERVIEW:

The Department’s Foreign Labor Certification (FLC) programs are administered by the ETA. These programs are
intended to provide U.5. employers access to foreign labor to meet worker shortages under terms and conditions
that do not ad Iy affect U.S. kers. The p labor certification program allows an employer to hire a
foreign worker to work permanently in the United States, if a qualified U.S. worker ks unavailable and the
employment of the foreign worker will not adversely affect the wages and w\orkms conditions of similarly employed

U5, workers., The H-1B program allows the Depan‘.ment to certify employ ions to hire p y foreign
workers in specialty occupations such as medicine, b hnaok and busi The H-2B prog permits
employers to hire foreign workers to come temporarily to the United States and perform temporary non-
agricultural labor on a time, |, peak load, or i i basis. To obtain certification, employers must
show that there are insufficient qualified U. 5. work ilable and willing to perform the work at the prevailing
wage paid for the occupation. In additi ployers are required to pay any foreign worker the wage rate that
prevails in the area of ! for the ion and to comply with all laws governing such employment.
CHALLENGE FOR THE DEPARTMENT:

ETA is challenged in ensuring the integrity of the FLC prog it admini: 0IGi igations (initiated on

referrals from ETA and other law and non-law enforcement entities, as well as pro-active OIG efforts) continue to
uncover schemes carried out by immigration attorneys, labor brokers, and transnational organized crime groups,

some with possible national security implications. 0IG i igations have rep ily led schemes involving
fraudulent applications filed with DOL on behalf of fi I and those wherei
were filed using the names of legiti ies without the ies’ I Additionalk OIG

investigations have uncovered complex schemes involving fraudulent DOL FLC documents filed in conjunction with
or in support of similarly falsified identification documents required by other Federal and state organizations,

Additional chall ETA faces in maintaining the integrity of its foreign labor certification programs include
statutory limits on its authority in the H-1B program, making system |mpluwarnems in its H-1B Labor Condition
Application processing system to better Identif\r and/or obviously and
uncertainty regarding the D 's authority to debar individuals or entities.

DEPARTMENT'S PROGRESS:

ETA's Office of Foreign Labor Certification (OFLC), Fraud D ion and F Unit, which targets application
fraud by reviewing applications for inconsi ies, errors, and omissions, conti to work closely with the 0IG to

identify and reduce fraud in the FLC process.

WHAT REMAINS TO BE DONE:
The Department needs to continue working with OIG to identify and reduce fraud, ensure appropriate training is
provided to OFLC staff, and evaluate the results of its certification processes to assess their effectiveness, The

Department needs to make adj to of its iCert H-1B Labor Condition Application
prooesslng system to Lnoorporate mnsstnselectrom:cnnu'ois Additionally, the Department should ensure

are idered, and decisi i, for anyone icted of FLC violations, and FLC
deb are rep d to appropriate DOL personnel for Inclusion in the government-wide mlusicn system. To

this end, ETA needs to work with the Office of the Solicitor to resolve this matter.
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CHALLENGE: Securing Information Technology Systems and Protecting Related
Information Assets

OVERVIEW:

DOL systems contain vital, sensitive information that is central to the Department’s mission and to the effective
administration of its programs. DOL systems are used to determine and house the Nation's leading economic

ndi such as the | rate and the Consumer Price Index. They also maintain critical data related
to worker safety and health, pension, and welfare benefits, job training services, and other worker benefits. The
Congress and the public have voiced concerns over the ability of g ies to provide ef

information security and to protect critical data. The administration has called upon federal sgenclesm bring
about greater use of technology to consolidate data center of i use cloud c ing infi tures and
services, and make use of Web 2.0 technologies, including blogs and social-networking services.

CHALLENGE FOR THE DEPARTMENT:
Dv\erali, e urIT t is a continuing challenge for DOL. p ,wwuﬂmewthreatsn

that IT sy will function reliably, and safeg ion assets will
continue to challen,ge the Department today and in the future. The s goal of ding the use of
technolagm create and maintain an open and p g while safeguarding systems and
p ion, has added to the challenge.

The FY 2010 Federal Inf ion Security Act (FISMA) audit identified access controls, inventory of
sensitive IT assets, oversight of third-party and diation of known vull as significant
deficiencies. The OIG has reported on access control weaknesses over the Department’s major information
systems since FY 2001. These p a significant defici over access to key systems and may
permit unauthorized users to obtain or alter sensitive information, including unautherized access to financial
records. Funhenmre the security of sensitive information that can be accessed remotely or stored on mobile

C fdevices is a continuing chall to the Dep. and in the Federal government overall.
Manasemem of these areas will Ihkel\f become more cha!lenzlng in the future as cloud computing is Implemented
Consolidating data centers and moving mission critical systems to the cloud | the risk of i
identifiable information (P} and unauthorized information exchanses, mcludmg critical and sensatwe pre-decisional
budget and policy information. While ledging the ongoing opp ¥ to imp

has expressed its disagreement with these FISMA audit findings, in particular the seriousness ofthe issues
identified by the 0IG,

In light of these chall, the 0IG i tor d the lon of an ind dent Chief Inf i
Officer (CI0) to provide exclusive oversight of all issues affecting the IT capabilities of the Department. While the
Administration has moved to establish a separate CIO and Chief Officer, DOL i to itsIT
systems with a CIO who must balance IT with other umportant responsibilities, such as serving as the Chief
Acquisition Officer (CAD) and Privacy Officer, The admii ion has clearly signaled that to be effective in

its objectives and goals going forward, such as implementing an open and transparent government, it will take a
greater level of dedication to IT management and governance than in the past.

DEPARTMENT'S PROGRESS:

The Department is participating on several Federal Councils, Committees and Forums (e.g., Federal Chief
Information Officer Council, Information Security and Ident-tv Management Committee, the Chief Information
Security Officer Forum) to assist in the devel ion of policies, pmcedures, and standards

that will address these challenges. In FY 2010, the Deparlment focused its { progi on the
leementatuon of NIST 800-53 Rev 2 minimum security cantrols and on testing and evaluatmg access control and
policies and p jures. the ished a Social Media

Gduernan:e Work group that dmloped a Social Media policy and Handbonk
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WHAT REMAINS TO BE DONE:
The Department needs to establish an independent CIO to provide exclusive oversight of all issues affecting the IT
:apabllmes of the Department. DOL management recognizes the challenges associated with protecting the
's ion and ion systems and is committed to strengthening its security posture. As

su:h the Department currently has plans in place to improve upon its security controls testing and evaluation
process by performing agency specific customized testing that will focus on the agencies’ high-risk vulnerabilities
and control weaknesses and to pursue a technical solution for logging computer readable data extracts,
Addutionall\r, the Department will continue its current enterprise IT efforts to strengthen DOL's operating

to include: inf ture optimi trusted internet connection, logical access control system, and
a DOL risk and profile prog Social g technologies will require the
Department to develop new hes to conti itoring of ¢ usage and providing information
security assurance as the Department and its agencies begin taking advantage of Web 2.0, including blogging, Wiki,
Facebook, MySpace, and Twitter as part of replacing old ways of

CHALLENGE: Ensuring the Security of Employee Benefit Plan Assets

OVERVIEW:

The mission of the Department’s Employee Benefits Security A (EBSA) is to protect the security of
retirement, health, and other private-sector employer-sponsored benefits for America’s workers, retirees, and their
families. EBSA oversees benefit security for an estimated 708,000 private retirement plans, 2.8 million health plans,
and similar numbers of other welfare benefit plans, such as those providing life or disability insurance. B
under EBSA's jurisdiction consist of approximately $5 trillion in assets covering more than 150 million participants
and beneficiaries. EBSA is charged with ing the ion and of the fiduciary, reporting,
and disclosure provisions of Title | of the Employee Retirement Income Security Act (ERISA).

CHALLENGE FOR THE DEPARTMENT:

Protecting benefits and benefit plan assets generally against fraud, misconduct, and negligence remains an ongoing
challenge for the Department. OIG investigations have shown that benefit plan assets remain vulnerable to labor
racketeering and/or organized crime influence, These pension plans, health plans, and welfare benefit plans
comprise trillions of dollars in assets wvenng more than 150 million American workers. Dishonest benefit plan
service provi includi dvi and plan ini: il to be a strong
focus ofOIG investigations, as well as corrupt union officials and/or organized crime members.

EBSA Has Limited Authority to Oversee Plan Audits — Employee benefit plan audits by independent public
accountants (IPAs) must provide a first-line defense for plan participants against financial loss. Ensuring that audits
by IPAs meet quality standards adds to the Department’s challenge because the Department’s authority to require
plan audits to meet standards remains limited. EBSA dees not have the authority to suspend, debar, or levy civil
Denalres against employee benefit plan auditors who perform sub fard audits. In addition, ERISA allows plan
to exclude i held by certain regulated institutions, such as banks and insurance
companies, from the scope of a plan audit, resulting in the auditor’s disclaimer of opinion on the financial
statements, which seriously impairs the usefulness of the audit in protecting employee benefit plan assets.

EBSA Lacks Ability to Assess Enforcement Program Effectiveness — EBSA lacks the ability to assess the effectiveness
of its civil enforcement programs. Our audits have found that EBSA could not determine whether its civil

such as the Multi| I Welfare project and the Rapid ERISA Action
Team {REACT} project, were increasing compliance with ERISA, or whether the projects were decreasing the risk
that workers will lose benefits. We also found that EBSA could not clearly demonstrate it was directing resources to
the enforcement areas with the most impact on its mission to deter and correct ERISA violations. Each EBSA
regional office differed in its interpretation of its enforcement program impact and desired outcomes. As a result,

12




190

the allocation of resources differed among the regional offices, and agency resources may not have been directed
at areas with the most impact.

Aultiple Challenges Stem from Impl ing the Patient Protection and Affordable Care Act (Health Care Reform
Act)-The broad changes required by the Health Care Reform Act will challenge the Department to develop in
excess of thirty new health plan regulations and provide ongoing technical assistance, incorporate new
reguirements into employee benefit enforcement programs, institute new statutorily mandated research and

health plan surveys, and broad, and progr for employee benefit plan partici and
beneficiaries. These new and ive health care i will pose major challenges for the Department.
DEPARTMENT'S PROGRESS:

The Department has previously sought legislati such as iing the authority of EBSA to address

substandard benefit plan audits, and ensuring that auditors with poor records are not allowed to continue
performing plan audits; these changes have not been enacted by Congress. In addition, the Department has

sought hanges to either or modify the limited-scope audit
exception to strengthen the probettmns aﬂorded plan pamupants and beneficiaries. EBSA is working on new
approaches to these issues and developing p In an effort to address inadequate

of the of its enforcement program, EBSA, as part of the Department’s FY 2011- 2016
gic Plan, will be impl ing a Sample | igation Program in 2011, which will review randomly selected

employee benefit plans for compliance with ERISA. EBSA has also published eight interim final regulations under the
Health Care Reform Act, as well as other sub-regulatory guidance documents and model notices.

WHAT REMAINS TO BE DONE:

EBSA needs to continue work to obtain legislative change to address deficient benefit plan audits, to ensure that
auditors with poor records do not perform any additional plan audits, and to repeal the limited scope audit
exception, EBSA will need to evaluate the results of the Sample igation Program to d ine what changes
are needed to i effecti and continue its efforts to develop guidance to support its
implementation of the Health Care Reform Act.

CHALLENGE: Ensuring DOL’s New Core Financial Management System Produces Reliable,
Accurate, and Timely Financial Information

OVERVIEW:
From FY 1989 to FY 2010, the DOL has relied upon the Department of Labor Accounting and Related Systems
(DOLARS) as the financial system of record for the dep. DDLARS was impl i prim toall ofthe

modern-day laws and regulations that drive Federal acc ng, and
information security, Asa nesutt DGLAKS was enhanced and extended numerous times to meet the Department’s
internal and h -, DOLARS anti hnology did not allow DOL to
efficlently and effec‘:!\nel\r meet Its current and future ﬂnancial and accounting needs. In July 2008, the Department
awarded a contract for the development of the New Core Financial Management System (NCFMS). NCFMS was

! d to be fully impl i and op | by mid-October 2009, but migration of data from DOLARS to
NCFMS did not occur until January 2010.

CHALLENGE FOR THE DEPARTMENT:

The implementation of NCFMS has presented the Department with several challenges. The number of actual users
is significantly higher than planned. Initial estimates were 500 total users, but as of October 2010, the count is
more than 2,600, It remains a challenge to support this larger than expected user base.
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The Department is currently unable to produce auditable financial statements on schedule. The Department is
challenged to clean up inaccurate financial data from DOLARS and interfacing systems. Until these actions are
completed, the system will continue to provide incorrect financial and budgetary information.

While many of the p the Dep has with NCFMS can be attributed to the migration of
data from DOLARS, new problems have been introduced due to the significant change in business processes and
the users’ lack of understanding of the new system. In NCFMS, certain key p are perf 1 diffe Iy than
they were in DOLARS, because NCFMS incorporates the various OMB, Treasury and other Federal financial
requirements, processes and controls.

DEPARTMENT'S PROGRESS:

The Department has indicated that NCFMS is now providing all of DOL with day-to-day financial transaction
processing, budget execution, and reporting. Initially, i fon and data issues d some manual
workarounds to release grants and procurements, Additional data migration activities have substantially improved
p of these and the of grants, travel payments and procurements is being
consistently performed accurately and timely by NCFMS.,

Initial NCFMS training was started in the summer of 2009; and based on feedback from attendees, the training was
reformatted and given again with an agency focus in the fall of 2003. Computer Based Training and Quick Reference
Guides were available in January 2010 prior to the NCFMS go-live, and continue to be used.

DOL stated it has been working with its service provider to scale the hardware, software, help desk, training,
operations, and onsite support staff. According to DOL, this surge in suppert has resulted in the reduction of
transaction backlogs, the I ing of late Ities and the i in the of the data as
transactions are getting processed more timely,

WHAT REMAINS TO BE DONE:

DOL needs to continue to work closely with OMB, Treasury and the OIG to address data quality and accuracy of
reporting. The Dep needs to enh training fals on NCFMS and continue to train the NCFMS user
C ity on its full capabilities. In additi dard ing procedures and other such tools for NCFMS

should be reviewed and revised on an ongoing basis to ensure that newly hired personnel have references on how
to use the system. The first 9 months saw substantial increases in the number of late payment penalties as staff
adjusted to the new business process, While DOL states it has nearly reached pre-impls ion late pay

rates, DOL needs to improve operational efficiencies in 2011 beyond the benchmarks of the previous system.

Changes from Last Year
Changes to the Top Management Challenges from FY 2009 include the addition of the challenge related to the
implementation of the Department’s NCFMS.

proving Procurement Integrity was previously discussed in our FY 2009 Top Management Challenges, While the
enactment of the Recovery Act greatly increased the amount of acquisition activity in the Department, our audit
work found that, overall, the awards were announced, evaluated, and selected in accordance with relevant criteria.
Additionally, Job Corps has addressed concerns exp i in previous audits regarding the lack of adeg

gregation of duties its Regi Director and C g Officer ilities by placing those
functions in two different reporting structures,

While we have d proc i ity from the FY 2010 Top Management Challenges, we remain
concerned that the Department has decided against appointing a CAD whose primary duty is acquisition
as required by the A Reform Act of 2003. Audits of the Department’s procurement

activities will remain a priority for the OIG.
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NovEMBER 2011, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”

Top Management Challenges (issued November 15, 2011)

The Top Management Challenges identified by the Office of the Inspector General (OIG) for the Department of
Labor (DOL) are discussed below.

2011 Top M ment Challen ing t artm f
For 2011, the OIG considers the following as the most serious management and performance challenges facing the
Department:
. Protecting the Safety and Health of Workers
- Improving Performance Accountability of Workforce Investment Act Grants
. Ensuring the Effectiveness of the Job Corps Program
L] Safeguarding Unemployment Insurance
- proving the of kers' Comp ion Prog
- Maintaining the Integrity of Foreign Labor Certification Programs
- Ensuring the Security of Employee Benefit Plan Assets
- g i hnol and F ing Related Inf ion Assets
- Ensuring the Successful Devel and Imph ion of Major M
. ing the Effecti of ’ Employ and Training Programs
-« proving Pi egrity
For each challenge, the OIG p the challenge, the 0IG"s of the Department’s progress in

ing the chal and what ins to be done. These top b are i ded to identify

and help resolve serious weaknesses in areas that involve substantial resources and provide critical services to the
public.

CHALLENGE: Protecting the Safety and Health of Workers

OVERVIEW:
The two DOL agencies primarily responsible for protecting workers are the Occupational Safety and Health
Administration (O5HA) and the Mine Safety and Health Administration (MSHA). The Department is responsible for
safe and healthful working for 130 million workers at more than seven million establishments,
and more than 350,000 miners who work at more than 14,500 mines nationwide. DOL’s effective enforcement of
worker safety laws is critical towards this end. However, both OSHA and MSHA must constantly balance the
date of their with of busi labor, and other special interests.

CHALLENGE FOR THE DEPARTMENT:

Occupational Safety and Health Administration = With more than seven million entities under its oversight and
4,547 fatal workplace injuries reported by the Bureau of Labor Statistics (BLS) in 2010, OSHA continues to be
challenged on how to best target its resources, and measure the impact of its policies and programs and those of
the 27 states authorized by OSHA to operate their own safety and health programs. OSHA carries out its
enforcement responsibilities through a binati If-ini and laint i igati but can reach
only a fraction of the entities it regulates. Consequently, OSHA must strive to target the most egregious and
persistent violators while protecting the most vulnerable worker populations.

Determining the Effectiveness of Federally and State Operated Worker Safety and Health Programs—While O5HA is
required to ensure that state-operated programs are at least as effective as the safety and health programs
operated directly by Federal OSHA, a recent OIG audit found that O5HA lacks outcomes-based performance metrics
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to measure and demonstrate the causal effect of its own Federal programs on the safety and health of workers,

Without such metrics, OSHA cannot determine the effecti of either Federally-op | or state-run worker
safety and health programs.
Evoluating the Impoct of Penalty Reductions — O5HA reduces penalties i d on employers cited for safety and

health violations as an incentive for employers to voluntarily oorrect safetv and health violations. During the two-
year period ending in June of 2009, OSHA inspections resulted in 142,187 citations, of which 98 percent received
reductions with penalties of $523.5 million being reduced by $351.2 million (67percent). However, O5HA has not
yetc leted any evaluations as to penalty reductions actually result in enhanced compliance with safety
and health rules.

Mine Safety and Health Mmhnwaﬁon With more than 7,000 injuries and 71 fatalities reported in 2010, MSHA
conti to be chall ito ively manage its enf efforts and prog! to ensure that every miner
returns home safely at the end of each day.

Completing Mandatory Regulor Safety and Health Inspections —Historically, MSHA has struggled to complete all of
its mandated Regular Safety and Health mine inspections, as required by the Mine Act. In 2007, an OIG audit
reported that MSHA was not completing all required msper.tnons at the nat-cm 5 :oal mmes In a report issued in
2011, the OIG found that MSHA should be more P hough M5HA reported it

leted all ily required Regular Safety and Health Inspe:tions of Metal/NonMetal mines in FY 2010, it
had recorded only “attempted inspections” at more than 5 percent of the mines because those mines were
temporarily idle on the day(s) on which MSHA visited the mines.

Applying Available Enforcement Authoriti Ithough the Mine Act provides MSHA with an array of enforcement
tools, only recently has MSHA begun exercising some of its strongest authorities. A 2010 OIG audit questioned
MS5HA's ability to accurately identify repeat and egregious violators through its Pattern of Violations (POV) analysis
and reported that, in 32 years it had never exercised its POV authority to place a mine on this enhanced
enforcement despite concerns that recent mine fatalities might be linked to mines with patterns of violations.
Timely identification of, and strong action against, the most serious violators is critical to protecting our nation’s
miners.

Addressing Contested Citations — As a result of stepped-up enforcement and the revised penalty provisions
implemented in 2007, there has been an increase in citations and monetary fines issued by MSHA. However, mine

have ia g g percentage of citations before the Federal Mine Safety and Health Review
Commlmnn (FMSHRC), Ilmnlng MSHA's enfi impact and strai its

an exp ed and properly troined enforcement staff- MSHA must continue to recruit, train, and
ise its workforce to meet its This chall will be
exacerbated bv retirements, with 41 percent of MSHA's enfomemm personnel eligible to retire by 2014
Moreover, a 2010 OIG iudll raised concerns about the supervision of inspector and the
of

Timely Setting and Updating of Regulations and fards— As scientific knowledge and mining practices change,
MSHA must assure thal fts. sr.andards and reguiations keep pace. MSHA's regulatory agenda, as of July 2011,

c ined seven ser r For ple, MSHA has proposed | g coal miners’

to coal dust, whichisa change aimed at addressmg recent increases in Bliok Lung disease among coal miners,
M5HA will be challenged to issue final regulations in a timely manner while effectively and efficiently incorporating
input from various stakeholders during the rulemaking process.

Fi ing the Devell and Impl of New Technol Mining accidents in recent years have placed
| ion on improving mine safety through the development and use of new technologies such as
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wireless underground communication and miner tracking systs a new g ion of self-c d breathi
apparatuses, and real-time monitoring devices such as a coal dust explosibility meter. While not directly responsible
for developing such technol MSHA's chall isto devel of these new tools within the
industry.

DEPARTMENT'S PROGRESS:

05HA continues to review and enhance its Severe Violator Enforcement Program (SVEP), which is designed to
concentrate on inspecting ! who repeatedly violate the O5H Act. OSHA revised its penalty policy
which i i penalty and di i prior reductions in an effort to deter employer non-compliance

with OSHA's standards.

Moreover, the Department intreduced a new approach to measuring the performance of worker protection
agencies. Central to this new app: h regular p for the success of enforcement
strategies in helping to achieve desired outcomes. In this regard, the Dep initiated a multi-year study of

O5HA's Site-Specific Targeting program to assess the impact of the prog; inter on future employ
compliance.

MSHA continues to identify and hire mine insp i within authorized p | levels. MSHA has
i d the use of vid fi ing and on-line courses to more quickly and conveniently deliver training. It
has also made changes to more a:cumeiv and tlmely tra:k training of new inspectors. MSHA has re-emphasized its
po!u:v requlrms periodi 1g of all i 5, blishing a policy that prohibi | from

fons if ired has not been completed and verified. Durin,g FY 2010 MSHA
-mplemented new supemsor\f training programs for Metal/NonMetal and coal supervisors. MSHA reported that

Metal/NonMetal supervisors have completed the training, and coal sup WEre exp d to have
by the end of October 2011.

i it

In 2010, MSHA desi and impl d new criteria for identifying mines with a pattern of violations
and established new criteria for potential POV' mines to avoid receiving a POV notice. Since November 2010, MSHA
has issued potential POV notices to 18 mines, including two mines that failed to maintain their improvements after
inma!lv mee:mg MSHA's criteria. As a result, for the first time -n its history, MSHA placed mines under the

of the POV authority. It also developed an on-line that allows mine operators,
miners, or the genefal public to monitor any mine’s status in relation to the POV criteria. In January 2011, MSHA
published prop: gulations aimed at further strengthening the existing POV process.
Usinga I I ived in July 2010, M5SHA continues to work with the FMSHRC and DOL's

Office of the Solicitor lSOLI to reduce a specific backlog of 10,425 cases that existed at July 31, 2010. Through July
28, 2011, this initial backlog had been reduced to 3,501 cases. However, MSHA reported that the overall FMSHRC
caseload remained at 12,177 cases in September 2011 (down from a high of 15,082 cases in January 2011} as a
result of additional appeals filed by mine operators after July 2010.

During F\f 2011 MSHA published Propased Rules related to lmrmg miners' exposure to respirable coal dust,
for of il i coal mines. In June 2011, MSHA published a Final
Rule Imreasing the rock dust requirements in underground coal mines.

MSHA has recently app i the first ! system for use in underg i mines and

1o support the for O ional Safety and Health's efforts to develnp a hand-held rock dust

monitor bv conducting tests of developmental models, MSHA stated it has proposed or finalized for
1 systems for i mining t in undergr i coal mines, refuge aiternatlves in

undergmund mines, and improved flame-resistant conveyor belts. MSHA also stated it has conducted outreach

with stakehold mmers’ p ives and the mining cc ytop joption of new technology,

such as the next g I i If: device,
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WHAT REMAINS TO BE DONE:

05HA should to continue its efforts to ensure SVEP is operating as intended. As part of the Department’s new
approach to measuring the success of enforcement strategies, OSHA needs to continue its efforts to evaluate the
impact of penalty reductions on comprehensive improvements to workplace safety and health, and evaluate

hether State Plan prog are as effective as Federal OSHA in protecting workers.

| POV B

MSHA rnust take steps to: complete all required inspections; finalize prop

to facili early I of issues; coll: with the FMSHRC to reduoe the trme it
:ake; to resolve contested cases before the FMSHRC; timely complete its rulemaking agenda; and encourage
technological advances.

CHALLENGE: Improving Performance Accountability of Workforce Investment Act Grants

OVERVIEW:

In FY 2011, the Department’s Employ and Training Admini: ion (ETA) rep program costs totaling
$4.1 billion for the Warkforce Investment Act (WIA) Adult, Dislocated Worker, and Youth programs. WIA adult
employment and training services are provided through financial assistance grants to states and territories to
design and operate programs for d persons, including public assi ipients. ETA also awards
grants to states to provide ploy services and i e to individuals dislocated from their
employment. Youth programs are funded through grant awards that support program activities and services to
prepare low-i youth for ic and success, including summer jobs.

CHALLENGE FOR THE DEPARTMENT:
Successfully meeting the employment and training needs of citizens requires selecting the best service providers,
malung empectatnuns clear to grantees, ensuring that success can be measured, providing active oversight, and

g and repli proven gies and prog DOL is challenged to ensure the grants it awards
accomplish program objectives and that the performame data reported by the grantees are accurate and reliable.

Ensuring Grant Objectives Are lished — The Dep is chall to ensure the grants it awards

accomplish program objectives. Most critically, the Department needs to know whether training provided by
grantees leads to training-related employment. A recent OIG audit of the WIA Adult and Dislocated Worker

programs found that training related data rep dbyg was and [ Fora
sample of 362 Adult and Dislocated Worker presram exiters, OIG found that 37 percent either did not obtain

pl or their employ was | to the training they received. Additionally, for another 10 percent,
the states could not provide sufi id tod the rep | ‘was training-related.

0IG projected that the amount of funds paid for training these types of exiters totaled approximately $124 million.

As reported by GAO in March 2011, the Department's research related to job training and employment generally
addresses key employment and training issues. However, GAO found that some studies were limited in their
usefulness and suggested that future research should include a focus on employment and training approaches that
weork and for whom. GAO also noted that WIA required the Department to conduct at least one multi-site control
group evaluation of the sennoes and programs under WIA by the end of FY 2005. ETA delayed executing such a
study, solici Is in ber 2007 and g the $23 million contract in June 2008. Several design
revisions have been made to the study, and ETA expects to receive the final report in 2015 — 10 years later than the
WiA-mandated timeframe.

Federal project officers are assigned to monitor grants, but carry a heavy workload. Menitoring is also limited by
the amount of travel funds available. Further, WIA formula funds are awarded to states, who then distribute the
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funds to local workforce investment areas within their states, As a result, ETA must rely on state monitoring efforts
and reporting to assess grant performance. Reliable and timely performance data are needed to allow ETA to
identify performance problems in time to correct them.

For example, a recent OIG audit of 5500 million in American Recovery and Reinvestment Act (Recovery Act) grants
intended to prepare workers for green jobs found that the program’s slow pace in placing workers into green jobs
raises concerns that the original placement goals may not be reached before the grant periods expire. Of the
$490.1 million of grants awarded, $162.8 million or 33 percent had been spent with about 73 percent of the grant
period having elapsed as of June 30, 2011. More than two years after the Recovery Act was signed and 18 months
after the grants were awarded, grantees have reported placing 8,035 participants (10 percent) into employment
out of the planned goal of 79,511 participants. Of the 96,658 participants who were to be trained, 26,142 or 27

percent had ¢ leted training. have also exp d concerns that the expected green jobs have not
ialized and that job pl have been fewer than expected for this point in the grant program. While ETA
stated it expects perfc to si following an initial lag during the standard start-up phase of

the grants, the OIG remains concerned that the low nlav:ement rate makes it unlikely the program will meet its goal
of placing nearly 80,000 workers in green jobs by 2013,

Meeting Increased Demand for Services = The performance of the Department’s employment and training
programs is impacted by the nation’s economic conditions. The downturn of the economy has placed additional
pressures on the workforce system as more workers are in need of its services. Meeting this increase in demand,
while continuing to provide intensive services, such as career c ling and case T are critical to
helping workers find new jobs quickly.

Coordinating with Other Service Provid The Acc bility Office (GAQ) recently issued a report
addressing fragmentation, overlap, and p: i ication in Federal employ and training prog ETAls
challenged to address the collocation issues that GAO presented, specifically the collocating of the U.S. Department
of Health and Human ices’ (HHS) I y Assi e for Needy Families (TANF) and DOL’s Employment
Service and WIA programs. These challenges include how to serve add-tnonal :Iuents given the limited capacity of
One-5top Centers and potential lease restrictions, how to g | diffi among prog and
address the multiple needs of TANF clients in the one-stop center settlng, haw to ensure that services are

graphically accessible, whether the p ial benefits of collocating TANF in One-Stop Centers outweigh the
pomnnal costs of no longer collocating lhese services with other services for low-income families, and whether, and
to what extent, TANF will contribute to one-stop center operating costs.

DEPARTMENT’S PROGRESS:

In September 2010, ETA executed a contract for the services of 14 staff for 12 months to assist with grant
management activities for Recovery Act grants. These staff performed duties such as monitoring, audit resolution,
and reporting under Section 1512 of the Recovery Act.

ETA and the Department have taken steps to imp the way is cond d, and ETA has reported that it
has taken several actions to address GAO's dati The D recently established the Chief
Evaluation Office to oversee department-wide research and evaluation efforts, and ETA stated it is formally

i ing the routine | of the Chief Evaluation Officer into its research process. ETA also reported it
has begun mclvm.g outside experts in developing its research p!an and ut has made improvements to its Web-based
database for dlssemlnahng research and evaluation findings, incl of gies to support
broader and more | i efforts for hand reports,

ETA has made design changes to the WIA Gold Standard Evaluation of the Adult and Dislocated Worker programs.
ETA expects to receive the first evaluation report (on impl ) during the winter of 2012-2013 and the final
report in 2015, Through this evaluation, ETA intends to measure the net impact of specific interventions, such as
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the incremental effects of the intensive and training services provided to adults and dislocated workers, The multi-
year WIA Gold Standard is funded on an annual basis and is contingent on the availability of appropriated funding.

ETA completed and began field testing a draft :Iata lidati ppl bo the Core Monitoring Guide used by its
Federal project officers. The I iled or” and Tool Gulde " for use by
Federal project officers. The appendix provides a step-bv-StEp reference guide that provides the basis of training
specific to data validation overall, ETA also indicated that data validation has been included in staff performance
standards as one of the field activities required of Federal project officers.

To meet the increased demand for services and improve coordination with other service providers, ETA indicated
that states in one region were able to utilize Recovery Act TANF funds to expand services by providing subsidized
employment activities. In two states, TANF has continued to contribute post-Recovery Act funds to support summer
youth employment and/or work ri progi In collaboration with HHS, ETA issued a joint letter to
encourage partnerships between workforce and human services agencies and utilized waivers to expand summer
employment opportunities.

ETA and the D have identified the ‘horization of WIA as a legislative priority and have specified

several goals that the Department believes should be a focus of the (eauthorlzatlm process. Among these goals is
proving ac by the performance used by WIA prog

WHAT REMAINS TO BE DONE:

ETA should closely monitor its WIA grants and address any disconnects between the training being pmlded and
employment demands. Further, ETA needs to pursue legislati hority in the WIA h

performance measures for training outcomes, require SWAs to report training costs and fundmg sources at the
p level so stakeholders have ad information to make ret invest for WIA
services, develop and provide guidance to SWAs and LWAs regarding the best methodology for collecting and
reporting data for training-related employment, and exercise oversight over SWAs to ensure they develop and/or
identify best practices to increase the percentage of exiters who find employment related to the training they
receive.

ETA needs to continue its efforts to identify and prioritize workloads and funding levels to ensure Recovery Act
funded green jobs grants are adeguately monitored, grant funds are spent properly, and grants achieve their
intended purpose. Over the next year, the OIG will focus its Recovery Act audit efforts on assessing how grantees
and contractors performed and what was accomplished with Recovery Act funding.

ETA should complete the field testing of the data validation supplement, make any needed adjustments, and make
the final supplement available to all ETA grantees. Once the final supplement is issued, ETA needs to determine
user training needs and how best to meet those needs,

ETA should continue plans to: work with HHS to develop a joint strategy for addressing client needs in the One-
Stop center setting; finalize strategies for out-stationing One-Stop staff in non-traditional facilities, such as libraries,
community centers, faith-based organizations, veterans’ centers and community colleges; and ensure that virtual
services are increasingly utilized for accessing services,
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CHALLENGE: Ensuring the Effectiveness of the Job Corps Program

OVERVIEW:

ETA operates the Job Corps program, which provides residential education, training, and support services to
approximately 60,000 students at 125 Job Corps centers. Job Corps centers are operated for DOL by private
contractors, and by other Federal Agencies through i gency ag The program was app
$1.7 billion in FY 2011.

d about

CHALLENGE FOR THE DEPARTMENT:

Ensuring Eligibility— The Job Corps program is intended to serve at risk, low-income youth ages 16-24. A recent OIG
audit found that Job Corps’ policy allowing potential students to self-certify their family income levels was not
effective. We estimated that 472 (10 percent) of the 4,718 active stud lled in the program during March
2011 were ineligible; and that $13.8 million would be spent over time to train them. If Job Corp and outreach and
recruitment contractors’ controls are not strengthened and the ineligibility rate remains constant, then funds spent
on ineligibl over a year period could total $164.6 million,

Ensuring Health and Safety— Ensuring the quality of life at centers, including healthy living conditions and a sense
of safety, is a continuing challenge for Job Corps. Past OIG audits have identified unsafe or unhealthy conditions and
the lack of required safety inspections at some centers. OIG audits also found that some centers did not hold
required behavior review board meetings to evaluate student misconduct and initiate disciplinary action and

ported significant incid at the centers.
p g Perf A bility - Ensurlns that the progr hi its il jed results ins a
challenge for Job Corps. Job Corps i through a i system of
58 metrics designed to meet WIA 1 Government Performance and Resnlts Act requirements, and DOL

priorities. Since 2006, Job Corps has spent almest $1.5 million on consultants to improve its performance metrics
and outcomes. However, a recent 0IG audit found that Job Corps officials and other decision makers did not have

reliable performance information to di for le, how effectively Job Corps placed students in jobs that
matched the vocational training provided, Specifically, the OIG found that more than 3,000 reported placements
either did not relate or poorly related to the ional training provided, For ple, some partici trained in

office administration were placed in fast-food restaurants; others trained as nurses assistants were placed as sales
persons, stock clerks or laborers in retail stores.

the of i Perfi Data-The ity of per data reported by center
operators remains a challenge loriob Corps. Most centers are operated by :untractcrs through performance-based
with i ive fees and that are tied directly to e, Under such
and without proper controls and strict oversight, there is a risk that mnlranors will overstate perfnrmanr.e results.
Past OIG audits have found that weak controls at centers have Ited in the of p e
results.

Ensuring Financial Accountability=Job Corps has responsibility to ensure its center operators spend Federal funds
wisely and appropriately. Job Corps center op award for millions of dollars of goods and
services. Recent OIG audits have found that center operators were not always awarding contracts and claiming
related costs in accordance with the Federal Acquisition Regulation, As a result, Job Corps cannot ensure it is
getting the best value for the Federal dollars being spent.

DEPARTMENT'S PROGRESS:
Job Corps has eliminated self-certification of family income and now requires all potential students to provide
income documentation, such as tax returns, paycheck stubs, or letters from employers. Also, Job Corps’ automated
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smern no longer allows outreach and admissions service providers to enroll applicants who do not meet the

definition. Job Corps training for its Qutreach and Admissions staff, center directors, and
student records personnel to provide up-to-date guidance on admissions procedures, including new requirements
for determining income eligibility.

Job carps stated it has published: several Information Notloes and Program Instructions on safety issues; sent

q ¥ ia to the Regional Directors reg g major hazards identified during centers’ quarterly

and provided technical in to inquiries about center abatement action plans. Job
Corps also rep d that centers c d to provide training and support to students on issues such as conflict
resolution, abuse, and student leadership. Job Corps is in the process of clarifying its behavior management
policies.

In FY 2011, Job Corps released a revised Job Training Match crosswalk that aligned the program’s career training

with O*Net dard O Classification codes maintained by ETA’s Office of Workforce
Investment. Job Corps stated it has also implemented a quality check that will require placement counselors to
werify their sel of p ially inappropriate codes as a Job Training Match.

Job Corps has also insti i a data integrity system. According to Job Corps, these assessments
provide a mechanism for Regional Office staff to identify and report on specific instances of improperly reported
data as well as management practices that could potentially affect data integrity. To date, Job Corps stated that it
has contracted for 128 data integrity assessments for student leave, career technical training, and GED/high school
diploma attainment.

WHAT REMAINS TO BE DONE:

Job Corps needs to provide proactive, consi and rigo ight of contractors at all centers. Job Corps
should closely monitor outreach and admissions service providers” compliance with its new policy requiring

doc ion of income eligibility by all incoming students. In the area of performance accountability, Job Corps
needs to imp the P y and reliability of its performance metrics, especially the job training match, so
internal and | stakeholders can make infi d decisi egarding the program’s performance and costs.

Job Corps has indicated it plans to improve its monitoring of service prowders and it will be publishing additional
performance data on the program’s website. In addition, Job Corps needs to take actions to ensure centers provide
a safe and conducive learning environment while supporting student success and program retention. Finally, ETA's

Office of Contract T which ges all proc and activities for Job Carps, must ensure
that center operators and other service providers comply with p and g I and
requirements.

CHALLENGE: Safeguarding Unemployment Insurance

OVERVIEW:

ETA partners with the states to administer unemployment i msurance {ul) programs. State Ul provides benefits to
workers who are unemployed and meet the eligibil ished by their respective states. Ul
benefits are largely financed through employer taxes |mposed by the states and d ited in the U I

Trust Fund (UTF) from which the states pay the benefits, The states administer these programs under an agreement
with DOL in accordance with their state laws and regulations. ETA funds State Workforce Agencies (SWAs) who
administer the Ul program through grant agi These grant are i ded to ensure that SWAs
efficiently administer the Ul program and comply with Federal laws and regulations.
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CHALLENGE FOR THE DEPARTMENT:

Over the past three years, payments to Ul recipients have grown to unprecedented levels, paying nearly

5318 billion to unemployed workers, This rapnd large growth, especially in the Federally-funded portion, has

i d the risk of improp g to GAD, the rate of improper pay in the Ul program was
the third largest of any benei‘ls pmgram in FY 2010 DOL estimates that nearly $32 billion of improper payments
occurred over the past three years. DOL estimates that $17.2 billion may be collectable, which includes more than
$10.3 billion in state-funded benefits and $6.9 billion in Federally-funded programs.

Jucii = ETA is challenged to reduce the rate of improper pay in the Ul prog
Emutlve Ordar 13520 and the Improper F Elil and y Act of 2010 have placed even greater
emphasis on taking steps to reduce these improper payments. However, the weak economy has continued to make
controlling Ul overpayments difficult, as the number of claims filed continues at ebevated levels. According to ETA
officials, states responded to the heavy workload by shifting from d i pay to
processing claims. For 2010, DOL reported improper payments totaling $17.5 billion, an mcrease from the
$12.3 billion rep i for 2009. The improper pay rate also increased from 10.3 percent in 2009 to 11.2
percent in 2010. Indeed, b ducing improp: is so eritical, the target rate of 9.9 percent in 2010
was reduced to 9.8 percent in 2011,

In addition, 0IG to uncover fraud c d by individual Ul recipi who do not report
or underreport earnings, as well as fictitious. emplwef schemes ETA estimates that about $3.7 billion of

over Ited from willful misrep by ol —a fraud pay rate of 2.37 percent of
lntal Ul benefits paid in FY 2010.

A recent OIG audit found that ETA lacks effecti ntrols over the ion of improp for both the Ul
state and Federal programs, leaving both programs, but especially the Federally funded programs, vulnerable.
Therefore, ETA's reporting on how well improper payments were detected significantly overstated performance
resufts ThJs occurred because ETA lacked controls over the three key of the improp Y process:
p lidating actual improper pay and monitoring how well states did
in detecting Impmper payments In monknrlng only state-funded programs, ETA reported that the Ul program met
its program requirements (50 percent) by detecting more than 52 percent of rec ble improper pay
However, for the Federally-funded programs, the actual rate of detection was only about 19 percent, or about

$1.3 billion detected versus about $6.9 billion d rec ble i leaving $5.6 billion

undetected.

0IG investigations also continue to uncover fraud itted by individual Ul recipi who do not report or

underreport earnings, as well as fictitious empl schemes. In addition, recent i igations have confi |

criminal sch who gy emplu\f d or improperly di d foreign

workers for whom they mr.entmnally fail to make the i ! insurance ¢ ibuti

DEPARTMENT’S PROGRESS:

In March 2010, the Department imp! i the State ion Data Exchange System (SIDES), which enables
and ion of UI infi i q from Ul ies to multi-state employers

and third-party administrators (TPAs). To date, five states (Utah, Colorado, Georgia, Ohio, and New Jersey) have
implemented SIDES. Fifteen other states have joined the consortium and are preparing to implement SIDES. The
Deparlmem’s supplemental funt.ﬂng oppommlt\f for FY 2011 included incentives for the original states to

! SIDES faster, while p 2 funds for new states to implement SIDES. As a result, ETA believes that 21
states will be fully implemented by Malch 31, 2012, and 21 new states will be implemented by September 30, 2012,
increasing the numbers of states using SIDES from 5 to 42,

In April 2011, the Department targeted 10 states with the highest improp due to a cl ’s failure to
register with the state’s Employment Service or job bank in accordance with the state’s Ul law. Through the
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implementation of technology and/or other solutions, these states have seen a 23 percent reduction in improper
payments due to claimants’ failure to register with the Employment Service.

DOL pursued the passage of the Claims Resolution Act of 2010 which was signed into law in December 2010, The
Act includes provisions to expand the Treasury Offset Program (TOP) to recover more Ul overpayments, The
Department has worked with the U.5. Department of the Ty y's Financial M Service to facilitate
state implementation of TOP for the recovery of Ul debts, As of June 29, 2011, over $25 million had been
recovered by NY, W, and MI through the use of TOP. Through the Department’s FY 2011 supplemental funding
opportunity, an additional 25 states will receive funding to implement TOP.

The Department supported the ing of state functional task forces that will focus on addressing the root
causes of overpayments that have the hrghest mpacts in the states, and developed a new web site that displays
state-by-state performance and progress in 1g Ul improper pay The Department is also working to

develop new performance measures for states wh&:h initially will target reducing improper payments when
claimants continue to claim benefits after returmngw work by 30 percent the first year, and a towl of 50 peroent

after two years. The Dep isp g the devel of a clail and employ paign to
be implemented by the states to imp ’ and employ under ding of their resg when
collecting Ul p or responding to req for information.

DOL also mandated that by December 31, 2011, all states must use the National Directory of New Hires (NDNH) for
benefit payment control, California, which accounts for the largest amount of Ul improper payments, is the only
state still not using NDNH.

WHAT REMAINS TO BE DONE:

ETA can further improve its oversight of the states’ detection and prevention of Ul overpayments by fully
implementing SIDES, and increasing the frequency of SWA on-site reviews. ETA must ensure California has
implemented NDNH by December 31, 2011. ETA continues to pursue legislation to allow States to use up to 5
percent of recovered Ul overpayments to detect and deter benefit overpayments. The legislation would also
require employers to report former workers they rehire to the NDNH after a separation of at least 60 days; and
continuing to promote States’ use of a variety of other databases (e.g., Social Security, Department of Correchunsl
to prevent and detect improper Ul benefit payments. ETA also needs to provide additi on
its efforts to reduce improper payments in its next Report on Ul Improper Payments.

CHALLENGE: Improving the Management of Workers' Compensation Programs

OVERVIEW:
The Department’s Office of kers’ Comy ion Prog the ‘s workers” compensation
prog! including the Federal Employees’ C ion Act [FECA] Program and the Energy Employees
O lliness C Act Program |Energ\f ‘workers’ program).
The FECA Program provides wage-loss P ion and pays medical expenses for covered Federal civilian and
certain other employees who incur work-related occ linjuries or ill as well as survivors benefits for a
covered 1 's employ related death. DOL reports that the cost of Federal workplace injuries, when

byl FECA ion costs for wage-loss, is nearly $3 billion and two million lost production days
annually,

The Energy workers’ program was created to provide monetary compensation and medical benefits to civilian
employees who incurred an occupational iliness, such as cancer, as a result of their exposure to radiation or other
toxic substances while employed in the nuclear weapons and testing programs of the U.5. Department of Energy
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and its predecessor agencies. In certain circumstances, these employees’ survivors may be eligible for
Since the program began in 2001, DOL reports it has paid more than $7 billion in compensation and
medi:al benefits to more than 85,000 claimants nationwide.

CHALLENGE FOR THE DEPARTMENT:
Preventing FECA Fraud and Improper Payments — The FECA program must be responsive and timely to eligible
claimants while ensuring it makes proper payments. The challenges facing the FECA program include moving
claimants off the periodic rolls when they can return to work or when their eligibility ceases, preventing ineligible
recipients from receiving benefits, and preventing fraud by service providers and by individuals who receive FECA
benefits while working. OIG's recent audit of FECA improper payments found that OWCP did not always take timely
action to terminate benefits when notified of FECA claimants’ deaths. Additionally, OWCP had not designed
effective procedures to ensure that benefit were reduced for FECA who were collecting 554

i benefits. OIG i igations continue to identify fraud committed by claimants and medical providers. In
FY 2011, FECA claimant investigations alone resulted in 510,690,040 in OIG investigative monetary
accomplishments. While it is difficult to identify and address improper payments and fraud in the FECA program,

OWCP must its efforts and progress in imp I accuracy and reducing fraud.

Timely Processing of Claims Filed by Energy P ing of energy claims to take too
long, particularly gwen the advanced age and serious illnesses of those typically filing for benefits. The Energy
workers p g though admini i by OWCP, requires the p jjudication input,

and determinations of three other major Federal agencies and a Federal advisory board. Complex requirements in
the authorizing legislation and the difficulty of locating employment and other records, as well as the inability of
sick, often aging, claimants to fully understand their rights and responsibilities, contribute to the lengthy decision

process. Furthermore, the National Insti for O ional Safety and Health (NIOSH), which is an agency within
the U.5, Department of Health and Human Services, must prepare a complicated and time r.msurmne dose
reconstruction of the amount of radiation to which an employee was exp As indicated on OWCP's website, for

cases decided in 2010, it took about 200 days for a final decision to be reached for cases not sent to NIOSH and
maore than 23 years for cases sent to NIOSH. While processing times have come down since 2006, they remain at or
above 2004 processing times. OWCP is hampered in its efforts to reduce processing times, as it has no authority
over the completion time of the NIOSH process.

DEPARTMENT'S PROGRESS:

The Department reported that OWCP will run the death match with the Social Security Administration weekly and
will improve procedures to ensure timely termination of benefits upon the death of a claimant. Additional training
on i will be provided to claims i by the end of calendar year 2011.

The Department reported that the average number of days for OWCP to process an initial energy workers claim

decreased from 164 days in FY 2008 to 97 days in FY 2010 for Part B benefits (covering workers di d with
Il caused by exp to radiation, beryllium, or silica), and from 283 days in FY 2008 to 125 days in FY 2010
for Part E fits ing employees of DOE or or their survivers, who develop an

illness due to exposure to toxic substances). While these reported processing time reductions do not include the
time claims spent at NIOSH, OWCP is establishing a baseline in FY 2011 to set performance targets for the average
days between the date a claim is filed and a final decision is issued. The new performance metrics will distinguish
between cases that involve NIOSH review and those that do not.

WHAT REMAINS TO BE DONE:

As we have previously reported, OWCP does not have the legal authority to match FECA compensation recipients
against Social Security wage records. OWCP must obtain written permission each time from each individual
claimant in order to check 55A records to determine if a claimant has returned to work Havln,g direct authority to
perform the match would enable OWCP to reduce i pay by ying i who are collecti
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FECA benefits while working and collecting wages or Federal retirement benefits. In addition to obtaining access to
55A wage records, OWCP needs to continue to seek legislative reforms to the FECA program to enhance incentives
for recovered employees to return to work, address retirement equity issues, discourage unsubstantiated or
otherwise unnecessary claims, and make other benefit and administrative improvements. Through the enactment
of these proposals, OWCP estimates savings to the government over 10 years to be $550 million. OWCP also needs
to improve its methodology for determining the amount of FECA improper g and blish a strategy and
perfi e for p ing and detecting such payments.

While OWCP has reduced processing times in the Energy workers’ program for initial case processing and for
completing final decisions once a claim reaches final adjudication, overall claims processing times remain long.
OWCP needs to continue to work with the other Federal involved in the | process to issue final
decisions in a matter of months, rather than years.

CHALLENGE: Maintaining the Integrity of Foreign Labor Certification Programs

OVERVIEW:
The Department’s Foreign Labor Certification (FLC) programs are administered by the ETA. These programs are
intended to provide U.5. employers access to foreign labor to meet worker shortages as long as U.5. workers are
not adversely affected, The H-1B viso specialty workers” progrom requires employers that intend to employ foreign
specialty lon workers on a o v basis to file labor condition opplications with ETA stating thot
appropriate wage rates will be paid and that workplace guidelines will be followed. The H-28 prog, blishes &
means for U.S. nonagricultural employers to bring foreign workers into the United States to meet temporary worker
. The Pe FLC prog allows an employer to hire o foreign worker to work permanently in the
United States. Employers are required to pay foreign workers a required wage, which in most cases, is the
prevailing wage in that ion so wages of similarly employed U.5. workers will not be adversely affected.
Employers are also required to comply with all laws governing such employment.

CHALLENGE FOR THE DEPARTMENT:

ETA is challenged to ensure the integrity of the FLC progr it oG i il to uncover
schemes carried out by immigration attorneys, labor brokers, and transnational organized crime groups. OIG
i i have rep gl led that fraudul lications filed with DOL on behalf of fictitious

ies, as well as sch herein fraudul were filed using the names of legitimate companies
without the companies’ k ledge. Additionally, 0IG i igations have uncovered complex schemes involving

fraudulent DOL FLC documents filed in conjunction with or in support of similarly falsified identification documents
required by other Federal and state organizations.

ETA faces chall in maintai the ity of its H-1B and H-2B FLC programs. The H-1B challenges include
statutory limits on its authority, making system improvements in its H-1B Labor Condition Application processing
system to better identify incomplete and/or obviously inaccurate applications, and uncertainty regarding the
process for including individuals or entities debarred under the Department’s FLC programs on the government-
wide excluded parties lists. The present H-2B worker protections are based on a model where employers merely
assert, but do not demonstrate, that they have performed an adequate test of the U.S. labor market before hiring
foreign workers in lieu of U.S. workers. An OIG report issued in October 2011 found that DOL regulations had
hampered ETA’s ability to provide adequate protections for U.5. workers in the H-28 applications filed by four
Oregon forestry employers. Although 187 U.S. workers were contacted by the employers regarding possible
employment, none were hired. Instead, 323 foreign workers were brought into the country for these jobs. The OIG
also found that certain SWAs did not fulfill their responsibilities for the H-28 applications we reviewed.
Furthermore, the OIG found that ETA could improve its initial application reviews, post-adjudication processes, and
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monitoring activities to better protect the interests of U.S. workers under the regulations by which the program
currently operates.

The 0IG also found that the SWAs it revi i were not itting posted job orders to other states or referring
LU.5. workers to employers, as they are requlfed m do. Also, a September 2010 GAO report highlighted examples of
H-28 employers and recrulters submitti doc ion to DOL, Specifically, GAO identified
employers and recruiters who misclassified employee duties on labor certification applications to pay lower than
prevailing wages, or p ly hired H-2B employees over American workers in violation of Federal law.
DEPARTMENT'S PROGRESS:

ETA’s Fraud Detection and Prevention Unit continues to work closely with the OIG to identify and reduce fraud in
the FLC process by reviewing applications for inconsi: ies, errors, and omissi ETA has revised the rule for

determining prevailing wage rates and proposed new rules governing the H-2B process. The major features of the
new proposed rules include: creating a national electronic job registry for all H-28 job orders; increasing the
amount of time for which U.5. workers must be recruited; requiring employers to engage in post-filing recruitment

of U.5. workers; creating an H-2B registration process in which must d y need
before applying for a labor certification; reinstating the critical role of the SWAs in aeslstm,g empiwers by using
their expertise on local labor market conditions and recruitment p and authorities
by providing Wage and Hour Division (WHD) with ind d deb horities, and pi g revocation
authority to ETA.

To address the H-1B challenges, ETA has entered into a contract with a third-party vendor for employer verification
services. Through this service, ETA indicates that it will have access to a more comprehensive employer
identification database and verification system. This service will be applied to all FLC. In addition, ETA is working
with the Department’s Chief Acquisition Officer on ways to include foreign labor certification suspensions and

det on the g wide excluded parties list.

Finally, ETA is piloting a new risk management model in its Permanent Laber Certification Program (PERM).
According to ETA, this new risk management model allows ETA to assign risk ratings to individuals applying to its
PERM program and spend the appropriate amount of time reviewing the higher risk applications and reducing
overall reviewing timeframes, ETA officials also stated that the new model will eventually be applied to the rest of
the FLC programs.

WHAT REMAINS TO BE DONE:
The Department needs to evaluate the results of its certification processes, as well as reexamine existing processes,
to assess their effectiveness. Furthermore, the Department needs to enhance its monitoring of the H-2B

application process to ensure that SWAs and employers are fully complying with i and
ions and make adj to enhance integrity of its employer verification services b\r fully implementing its
| ! verification is to the H-1B program and the r FLC prog The Department
should ensure that ions and det are considered and decisions doc d for anyone convicted of

FLC violations. It also needs to ensure the FLC debarments are reported to appropriate DOL personnel for inclusion
in the government-wide exclusion system.

CHALLENGE: Ensuring the Security of Employee Benefit Plan Assets

OVERVIEW:
The mission of the Department’s Employ Security Admini ion (EBSA) is to protect the security of
retirement, health, and other privat t I d benefits for America’s workers, retirees, and their

families. Benefits under EBSA's jurisdiction :onsnst af appmumatelv $6.5 trillion in assets covering approximately
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150 million participants and beneficiaries, EBSA is charged with overseeing the administration and enforcement of
the fiduciary, reporting, and provisions of Title | of the Employee Retirement Income Security Act (ERISA).

EBSA oversees benefit security for an estimated 718,000 private retirement plans, 2.6 million health plans, and
similar numbers of other welfare benefit plans, such as those providing life or disability i
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CHALLENGE FOR THE DEPARTMENT:

ct Stem from Impls ing the Patient Protection and Affordable Care Act (PPACA)-The broad
changes mandated by the PPACA require EBSA to issue new health plan regulations. A recent 01G audit found EBSA
to be challenged to address the more than 1,900 public comments it has received on its rule making, and to
i these new effectively into its enforcement program. These new and extensive health care
requirements will pose major challenges for the Department through at least 2014, when all provisions of the
PPACA are to be implemented.

Unl.‘ertaintv About the Impact of EBSA Enforcement Programs=0IG audits have found that EBSA could not

hether its civil projects, such as the Multipl ployer Welfare Ar project and
the Rapid ERISA Action Team (REACT) project, were increasing compliance with ERISA, or whether the projects were
decreasing the risk of workers losing benefits. While EBSA uses a variety of quantitative indicators to evaluate its
individual civil enforcement projects, such as monetary results, staff days expended per case, and the number of
civil cases converted to criminal cases (i.e., outputs), none of these indicators measure external events or
conditions {i.e., outcomes). As a result, EBSA cannot ensure that it is effectively directing resources among its
regional offices or to the enforcement areas where resources will do the most good.

Limited Authority to Oversee Plan Audits—Despite the importance of audits of employee benefit plans, EBSA does
not have the authority to suspend, debar, or levy civil penalties against employee benefit plan auditors who
perform substandard audits. In addition, ERISA allows plan admini to exclude il held by certain
regulated institutions, such as banks and insurance companies, from the scope of a plan audit, resulting in the
auditor’s disclaimer of opinion on the financial statements, which seriously impairs the usefulness of the audit in
protecting employee benefit plan assets.

DEPARTMENT'S PROGRESS:

EBSA has taken significant actions toward the implementation of the PPACA requirements through issuing
regulations and sub-regulatory guidance, conducting research studies and surveys, and providing compliance
assistance and outreach. To date, EBSA has issued interim-final on: C age of P ve Services,
Preexisting Conditions Exclusions, Rescissions, Annual and Lifetime Limits, Patient Protections, Extension of
Coverage for Adult Children, Grandfathered Health Plans, and Internal Claims and Appeals and External Review. For
research studies and surveys, EBSA has reported on: Self-Insured Group Health Plans, Large Group Market, and

Selected Benefits covered by employer and multiempl plans. An additional study regarding the use of
incentives in group health plan well Programs is yinp i Iy, EBSA has d d
¢ liance assi e i rkshops and wehcasts on the PPACA requirements. EBSA stated that

starting in FY 2012, it added PPACA enforcement as a component part of its new national enforcement initiative,
the Health Benefits Security Project. Through this project, EBSA plans to investigate a large number of health plans.
EBSA has stated it plans to address public rulemaking comments when the interim final regulations are finalized.

As an initial step in developing performance metrics to the effecti of its program, EBSA

implemented a broad Sample Investigation Program (SIP) in FY 2011, which reviewed randomly selected employ

benefit plans for compliance with ERISA. Interim compliance data will be reported in FY 2012, and the first baseline
will be avail in FY 2013.

The Department has previously sought legislative chy such as jing the authority of EBSA to address

substandard benefit plan audits, and ensuring that auditors with poor records are not allowed to continue

performing plan audits. These ohanges have nnt been enacted by Congress. In addition, the Department has

unsuccessfully sought rec changes to either elimi or modify the limited-scope audit
to gthen the p: i fi d plan participants and beneficiaries.
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WHAT REMAINS TO BE DONE:
In addition to issuing under the PPACA, further action is needed to resolve potential
challenges that may affect impl ion and ¢ liance with the statutory requirements, To ensure that

affected parties can fully implement and comply with the PPACA requirements, EBSA should work with the
Departments of Health and Human Services (HHS) and Treasury (who share joint jurisdiction over the Health Care
Refonn Act market reform regulations), and the Office of Management and Budget (OMB) to establish specific

bles to respond to public and issue final i EBSA needs to proceed with a rulemaking to
implement Section 6604 of the PPACA. Section 6604 is designed to prevent fraudul Itipl ! welfare
arrangements from escaping liability for their actions under state law by claiming that state law enforcement is
preempted by Federal law. EBSA needs to i PPACA req into its enfi program to assist
plans in complying with PPACA. EBSA also needs to provide HHS with the results of a survey of benefits typically
covered by employers that is sufficiently broad to enable HHS to determine benefits provided under a typical
employer plan.

EBSA should complete its evaluation of the results of SIP to di ine what changes are needed to imp
program effectiveness. EBSA should also continue working to obtain legislative change to address deficient benefit
plan audits and to ensure that auditors with poor records do not perform any additional plan audits.

CHALLENGE: Securing Information Technology Systems and Protecting Related
Information Assets

OVERVIEW:
DOL systems contain vital, sensitive information that is central to the Department’s mission and to the effective
admmnstrat-on of its programs. DOL systems are used to determine and house the nation’s leading economic

{1 such as the oy rate and the Consumer Price Index. They also maintain critical data related to
enforcement actions, worker safety, health, pension, and welfare benefits, job training services, and other worker
benefits.

Providing assurances that IT systems will function reliahlv and safeguard information assets, especially in the face of

new security threats, IT devels and - will Federal ies for many years.
The Admini: ion's goal of ding the use of technology to create and maintain an open and tr
government has added to the chall of keeping inf ion secure.

CHALLENGE FOR THE DEF.I\RTMENT

Ongoing IT [« di assetsisa hall for Federal agencies,
including DOL. The Admink ion’s goal ol panding the use ofw‘ logy to create and maintain an open and
while safeguarding systems and p itive information, has added to the

:haﬂenge ODG IT audits over the past several years have Identiﬂed access controls and oversight of third-party
{contractor) systems, as areas most cnaliengmgto the Department, Strong access controls are necessary to secure
important, confidential, or and equil 3 h -, during its FY 2010 audit testing OIG was
able to gain horized system access to one of the D t's major
systems. OIG also tested five contractor systems and discovered security problems in all five, In a report issued in
March 2011, OIG found that approximately 50 percent of the IT assets recorded in the Department’s property
management system could not be physically located, and approximately 14 percent of IT assets observed during
testing were not recorded in the system, Furthermore, Department security officials could not determine whether

sensitive data such as p y identifiable ion (PlI) existed on 377 sensitive IT assets that had been
reported lost, szsmg, ar slolen The Department could not di i hether these it hich included
laptops, desktops, printers, and a server p iap ial inf ion security breach,
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New Challenges Posed by ging Technologies— The security of sensitive information that can be accessed
remotely (e.g., via telework), stored on mobile computers/device, or any form of data being accessed and used
outside of DOL office settings isa c chall to the Dep and the Federal gcnrernment averall.
With employees” increased use of telework and reliance on new ways of c icating such as blogging,
Facebook, and Twitter, the Department is challenged to evolve and adapt its lnformatlon security controls to keep
pace with the risks posed by these new technologies. Consolidating data centers and moving mission critical
systems to the cloud increases the risk of exposing Pll and horized inf ion exchanges, including sensitive
pre-decisional budget and policy information.

DEPARTMENT'S PROGRESS:
The Department is developing an Identity Access Management system that will require users to access DOLIT
systems by using Personal Identity Verification cards with a phased implementation approach that was set to begin

in October 2011. The D has restr the P Committee (EIC) to
replace its management review board. The EIC s« d of senior-level busi executives from the
Department’s agencies and offices. The EIC's mission is to ensure that all initiatives affecting information
hnology (IT) services and service prog that have gency impam are
imnlemented to provide effective support for the D s busi mission and i dditi the
blished the IT isition Review Board to oversee and manage IT acquisitions. The Depanmenl is

aLsn planning to consolidate its data centers and systems. Transition to the cloud computing environment has
begun with systems such as Disability, gov and the New Core Financial Management System INCFM5 or New Core).
The Department is in the process of implementing by the end of FY 2012 a i g solution. The
Department is also in the process of implementing the Trusted Internet Connection program to protect external
communications to and from the Internet. The Department is continuing to participate on several Federal Councils,
Committees and Forums to assist in the I and impls ion of policies, p | and i
that will address these challenges.

WHAT REMAINS TO BE DONE:

In light of these chall the OIG to d the ion of an independent Chief

Officer (CI0) to provide exclusive oversight of all issues affecting the IT capabilities of the Department. DOL
currently manage its IT systems with a CIO who must balance IT with other competing responsibilities; the CIO
presently also serves as the Chief Acquisition Officer, Chief Human Capital Officer, Privacy Officer, and Assistant
Secretary of Admini ion and Manag:

The Department must also improve upon its security controls testing and evaluation process by performing agency-
specific customized testing to focus on prog:am agencies’ high-risk vulnerabilities and control weaknesses, The
Department should ensure that it has a viable i ¥ system that is properly

dated. As the tel L ds, the D needs to impl dditional security Is that
will protect data being ac«:essed and used outside of DOL office settings.

CHALLENGE: Ensuring the Successful Development and Implementation of Major
Information Management Systems

OVERVIEW:
The Congress and the Office of Management and Budget {OMB] have raised concerns hhat Federal information
technology (IT) investments, especially high-risk, major system devel have d schedule delays
and cost overruns costing billions of dollars. The Administration has called upon Federal agendes to strengthen

ht of major IT i through greater IT i portfolio and project The Clinger-
Cohen Act requires agency heads to designate Chief Information Officers to lead reforms to help control system
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development risks, better manage technology spending, and achieve real, measurable improvements in agency
performance through better management of IT resources.

DOL rep 4 IT devel jernization and enhancement efforts totaling about $35 million in FY 2011.
These efforts include the Foreign Labor Certification d MSHA ! ion System,
and BLS Industrial Prices Systems. For FY 2012, DOL has planned IT development, modernization and enhancement
efforts totaling almost 553 million, such as the Human Resources Shared Service Center investment, IT
Infrastructure Modernization, and MSHA Mine Safety Information System.

CHALLENGE FOR THE DEPARTMENT:

DOL executives and project will face chall in ing system devel and other related
technology initiatives to accomplish them on time and within budget, and to ensure these initiatives function as
designed. The areas most Ilkely 1o r.ause delays or budget overruns include: project vision/goals poorly defined; lack

of ace bility/ ealistic deadli poor- ication afe:pectatuons. resource
leprivation/| --r---,‘--i-'---- scope changes; uncertain dependencies; not ling/defining project risk; and lack
of stakeh f th hout the project life cycle. These challenges are made more difficult by the

inherent nature of major IT system developments, which typically occur over multiple years and are subject to
changes in policy, priorities and funding.

Problems in any one of the above areas can negatively impact a project. For example, the Department reported it
spent 535 million between 2003 and 2008 in a failed effort to replace its legacy financial system. The Department

then awarded a 515 million contract for the devel and impl of New Core, which was scheduled
to be fully operational by October 14, 2009, However, the Department had to postpone the deployrnent afthe new
system until January 14, 2010, to provide additional time to train users and data mig Upon
impl New Core ienced bl including: an underestimated user base; users’ lack of
| ding of the sub ial changes to busi processes; and data quality problems. Notably, the
D ienced significant gst its senior financial managers during most of the system’s
|mp|ementat|on and post-launch phases. To avoid similar problems in its future IT initiatives, the Department
should: fully und d and develop system requi before beginning the proc process; ensure that
interfaces with other key Depertmental systems are built and bested prior to mplementatlon ensure that users are
properly trained; and strict project ig p
DEPARTMENT'S PROGRESS:

The Department is in the process of assessing the New Core initiative for lessons learned to incorporate into future
projects. DOL will note what worked well at key decision points, as well as what factors contributed to problems at
other key decision points.

The Department has created the pri I ion C i {EIC) comp 1 of senior-level business
executives from the DOL's agencies and ufﬂr.es The EIC’s mission is to ensure that all initiatives affecting IT
infrastructure, including common services and ¢ service that have ¢ agency impacts, are
implemented to provide effective support for the Dep s busi mission and operati The Dep

has implemented a new IT governance structure that it believes will strengthen the role and participation of core IT
governance committees and ensure that the right people are engaged in the right conversations on an ongoing
basis. Additionally, the Dep blished the IT Acquisition Review Board to oversee and manage IT
acquisitions, and will be using new hod: for more feedback related to monitoring IT
initiatives’ progress and to bring about corrective actions, where necessary,

WHAT REMAINS TO BE DONE:
DOL IT initiatives in 2011 and beyond will need direct executive involvement and highly-skilled-project managers to
be successful, on-time and within budget. As detailed in the top related to IT security, the
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De needs to blish an independent CIO to provide exclusive oversight of all issues affecting DOL's IT
capabilities.

Achieving anticipated success will require analyzing setbacks and failures in order to improve, Project managers
should be highly trained, and executives should focus on past pmbec‘t s challenges to learn from them in order to
develop a stronger IT | and project .

CHALLENGE: Ensuring the Effectiveness of Veterans’ Employment and Training Programs

OVERVIEW:
The Department’s Veterans' Employment and Training Service (VETS) progi are | led to provide
and it service bers the and services to succeed in the workforce by maximizing their

employment opportunities, protecting their employment rights, and meeting labor market demands with qualified
veterans.

CHALLENGE FOR THE DEPARTMENT:

Providing meaningful employment and training services to military members transitioning to civilian employment is
a continuing chall for the D particularly in light of rising unemployment rates among veterans.
According to the Bureau of Labor Statistics, veterans’ unemployment rate has risen from 11.5 percent in June 2010
to 13.3 percent in June 2011. In 2010, young male veterans, ages 18 to 24, who served during the Gulf War Il era,
including those who served at any time since September 2001, had an unemployment rate of 21.9 percent.
According to the Department of Veterans Affairs (VA), with the scheduled troop draw-downs in Irag and
Afghanistan, more than one million active service members will be re-entering the civilian work force in the next
five years,

The VETS' Transition Assistance Prcgrarn (TAP) provides a two-and-a-half-day session in which participants learn job
search techni career current i and labor market conditions, resume-
writing, and interviewing techniques. A renent 0IG audit of TAP found VETS did not ensure that participants
received the employment assistance needed to obtain meanlnsful employment. VETS also did not use measurable

i goals and 1o | and lacked adequate contracting oversight for
TAP workshop services. These deficiencies undermuned VETS' ability to ensure it was providing a high-quality
program that helps veterans successfully transition from military to civilian employment.

VETS issues grants to SWAS to assist veterans to gain and rewm employment, with a special emphasis on providing

intensive services to meet the employ needs of di Our audit of these services in Texas found
staff needed to do a better job of accurately i ! needs and doc ing i ive service activit]
particularly for t ! and with disabiliti

Reducing homel, among is another challs for VETS. The Homeless \ ! Rel i
Program (HVRP) was the first nationwide Federal program focused on placing homeless veterans into jobs. The
program provided employment and training services to an 23,500 ! in FY 2010,

However, a recent OIG audit found that performance results fell short of the planned goal of placing 9,093 veterans
into employ by 2,461 or 27 percent.

DEPARTMENT PROGRESS:
VETS is undertaking a redesign of the TAP workshop. This redesign involves p g a more d workshop
each individual's readi for ! before they attend the workshop. Other elements of the

redesign include updating the content of the workshop for the first time in 19 years, using contractors as workshop
facilitators, developing an online TAP workshop that will be available in Spanish, providing follow-up services, and
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implementing performance metrics to eval p effecti In conjunction with the Department’s Office
of Procurement Services, VETS reported it has implemented more stringent Is for
administration.

VETS issued gui that HVRP g ied grants in Program Years 2009 and 2010 are to meet 90 percent

of planned cumulative quarterly goals for Federal expenditures, enrollments, and placements into employment and
training by the end of the second quarter. Grantees that do not achieve at least 75 percent of their planned
cumulative quarterly goals must submit a corrective action plan. VETS also issued guidance to regional staff
directing that if an eligible grantee for a second or third year award has missed its performance and/or financial
goals, a corrective action plan must be initiated before recommending a second or third year funding.

VETS is coordinating with the National Training Insti toi i ive service training for Disabled
o] h ists. VETS also provided addi funding to the State of Texas to establish an online
case management system to document intensive services to veterans.

WHAT REMAINS TO BE DONE:
VETS needs to establish standard forms and policy for itoring TAP J sk blish outcome
goals, establish a new TAP M of Und ding with partner agem:les, and follow up to ensure staff are

complying with the newly implemented management controls for contract administration.

For HVRP, VETS needs to ensure that grantees are making ad prog hieving their goals, and
WETS staff is closely monitoring g " reported accomplist and taking appropriate corrective action when
needed.
VETS also needs to ensure that funds given to Texas for the impl ion of an on-line B system
were used properly and system meet design exp i Further, VETS needs to provide rigorous

ight over ¢ Br and state agencies for all programs.

CHALLENGE: Improving Procurement Integrity

OVERVIEW:

The Department contracts for many goods and services to assist in carrying out its mission. In FY 2010, DOL
awarded 3,804 contracts totaling 5468 million and issued 4,422 modifications to existing contracts totaling
$1.6 billion.

CHALLENGE FOR THE DEPARTMENT:

Ensuring i ity in proc activities is a continuing challenge for the Dep Until proc and
programmatic responsibilities are properly sep i and effecti Is are put in place, the Department will
continue to be at risk for and abusive p ices. Our most recent audits and investigations of

the Departments prwurement aamtaes have |dentlﬁed the need for better control and monitoring of

P 1 to prog

The current control envi sur ling the Dep. 's proc activities has introduced both
financial and operational risk to the Department. The lack of dard operating proced and pi

related training leaves the wnslslencv and quality of DOL" s pronmement functions heavily dependent on the
various program agencies with d i proc ¥

Recent OIG audits of the Departments’ procurement activities have identified numerous deficiencies in
procurement: MSHA could not support sole-source awards, did not promote full and open competition, or
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ize small busi pp ities; the Los Angeles Job Corps Center did not comply with the Federal
i lation for it i; the Office of the Assistant Secretary for Administration and
M [OASAM) ded a lob Corps’ contract using Recovery Act funds that was not based on merit and
two medifications for projects not eligible for Recovery Act funding; VETS ma nagement did not ensure contract
services were properly by the ing officer or that supporti ion was
contract payments; and VETS did not conduct appropriate cost comparisons when awarding funds under its TAP to
ensure the best value to the Government.

Arecent OIG | into allegations of i per proc activities within VETS found a pattern of
conduct which reflected a consi: disreg: of Federal proc rules and lati Federal ethics
inciples and proper ip of appropriated dollars. Specifically, the i led the cir i

of rules and regulations related to open competition and advisory and assistance contracts, as well as the
acceptance of free services.

The issues described above, along with mose in the Securing Information Technology Systems and Protecting

Related ion Assets chall ight the need for the Department to appoint a CAO whose primary duty
is isitis The Dep: i to be out of - with the Service Acquisition Reform
Act of 2003 requirement that executive agencies appoint a CAQ whose primary duty is acquisition management,
The Assistant Secretary for Admini ion and A p Iy serves as the Department’s CAD, while

retaining other significant non-acquisition responsibilities.

DEPARTMENT'S PROGRESS:

OASAM reported that it has issued 34 certifications to contractmg officers and 127 certifications to contracting
officers’ techni p ives that have i Federal isition certification training. MSHA

impl d 0IG dations to ensure proc officials comply with DOL policy and procedures,
require supervisory review of contracts, provide refresher training to p |, and develop and impl

controls to assure the SOL completes pre-award reviews of selected oontracts OASAM has de—oblrgated Recovery
Act funds inappropriately awarded for Job Corps. VETS has impl contracting Is over the

request for changes to the delivery schedule of TAP workshops to prevent oontracllng officer's technical
representatives from making unauthorized changes to task orders.

OASAM is currently updating its internal poelicies and procedures to dlarify provisions related to

planning, conflict of interest, and the admini: ion of the Dep ‘s Proc Review Board, OASAM
completed a Procurement Management Review of VETS and is scheduled to complete a review of ETA during the
first quarter of FY 2012. The Dep is ing Federal Acquisition Certification in Contracting (FAC-C) and
Federal Acquisition Certification for Contracting Officer’s Technical Representative ([FAC-COTR) for the acquisition
workforce.

In response to the Office of Insp General's i ig; report on VETS improper procurement activities,

OASAM is i isions and certification requirements designed to prevent re-occurrence of
such activities. In addition, OASAM and the Office of the Solicitor will conduct procurement integrity and ethics
training for Department’s Senior Executive and Acquisition Workforce Staffs. A key aspect of the training will be

that program and ing office p staff know how and when to elevate procurement
violation concerns. Lastly, OASAM will be conducting proc act bility reviews of program agencies to
assess the adequacy of their staff to prepare acquisition ials for submission to their ing ing
offices and to ial ethical
WHAT REMAINS TO BE DONE:
The Department needs to develop fard and consi: internal controls and compliance frameworks for
P ies with p hority to follow to ensure the consistency and quality of DOL’s
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procurement functions. In addition, while the Department is taking positive actions to improve procurement
integrity, it has yet to appoint a CAQ whose primary duty is acquisition management.

Changes from Last Year
Ehanges to the Top Manaeement Challenges from FY 2010 include the addition of a challenge on ensuring the

of and Training Prog Ap I related to the impl
of the D NCFMS was ded into a chall on the ful and
implementatuonofmapr information B ¥ In addition, a challenge regarding improving

grity has been rei juced, given our over the i and quality of the
Depanments pra:urement functions,
the goals and p ing the i provided by the y and Rei Act was

previously discussed in our FY 2010 Top Management Challenges. Our concerns focused on large amounts of funds
that remained unspent and contract/grant awards that may not have been in the government’s best interest.
Through September 30, 2011, the Department reported that it had obligated $63.1 billion, or 99.5 percent, of the
$63.4 billion in discretionary and datory funds made available through the Recovery Act, and all Recovery Act
contract and grant competitions had been conduded As a result, we have removed the Recovery Act as a separate

Issue in FY 2011 Top A -, wie will il to report on the Department’s use of
Recovery Act funds as part of its werall grant management responsibilities. We will also conduct appropriate follow
up work to ensure loy benefit funded by the Recovery Act were proper, and adequate efforts

were made to identify and recover overpayments.
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NOVEMBER 2012, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”
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NOVEMBER 2013, DOL OIG, “Top MANAGEMENT CHALLENGES FACING THE DEPART-
MENT OF LABOR: ENSURING THE EFFECTIVENESS OF THE JOB CORPS PROGRAM”
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NoOVEMBER 2014, DOL OIG, “Top MANAGEMENT AND PERFORMANCE CHALLENGES
FACING THE U.S. DEPARTMENT OF LABOR: ENSURING THE SAFETY OF STUDENTS
AND STAFF AT JOB CORPS CENTERS”
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CHALLENGE: Ensuring the Safety of Students and Staff at Job Corps Centers

BACKGROUND
The Job Corps program provides residential and nonresidential education, training, and support services
to approxi ly 60,000 disad d, at-risk youths, ages 16-24, at 125 Job Corps centers nationwide.

The goal of this $1.6 billion program is to offer an intensive intervention to this targeted population as a
means to help them turn their lives around and prevent a life-time of unemployment,
underemplayment, dependence on social programs, or criminal behavior.

CHALLENGE FOR THE DEPARTMENT
Improving the quality of residential life, a critical component of the Job Corps’ intensive intervention
remains a chall for the Department. Ensuring the safety of Job Corps’ students and staff
by addressing serious student misconduct (e.g., assault, illegal drugs, and theft) has been on an ongoing
challenge for many years. In 1995, lobs Corps instituted a “zero telerance policy” for drugs and viclence.
However, enforcement of the zero tolerance policy has eroded and recent OIG audits have disclosed
that some centers did not take appropriate disciplinary action for serious student misconduct, Contract
awards to operate Job Corps centers rely heavily on past performance in areas such as graduation rates
and operating centers at or near capacity, and provide a disincentive for centers to comply with the zero
tolerance policy,

The Department is also challenged in dealing with Centers’ physical e needs and promptly
correcting center safety and health hazards, In 2013, we reported that lob Corps did not always ensure
the timely repair of critical and funded maintenance deficiencies at its centers, which exposed students,
staff, and visitors to potential safety and health hazards. We also identified $32.9 milllon in unused
maintenance funds that were expired or were approaching expiration because Job Corps had not
effectively managed these funds,

DEPARTMENT’S PROGRESS

Job Corps indicated that it has recently begun to take steps to address safety issues at its centers. Job
Corps stated that it instructed its regional offices to take immediate action to ensure centers are
enforcing the program's zero tolerance policy. In addition, Job Corps reported that is developing a
comprehensive center safety profile intended to provide management staff with current data on
significant incident reports and comments and concerns expressed by students or the public regarding
center safety. Job Corps stated that regional office staff has been instructed to conduct unannounced
monitoring visits to centers with a focus on high-risk or low performing centers. Job Corps also stated
that it is in the process of developing a risk tool to help prog .3
identify centers with a higher level of programmatic risk, including factors such as safety and student
conduct. In response to concerns about the underreporting of data regarding student conduct
infractions and dispositions, Job Corps reported that it has conducted training on entering complete and
accurate data in a timely manner into its Center Information System.

The Department is in the process of making changes to Job Corps’ Policy and Requirements Handbook to
ensure maintenance deficiencies are accurately identified, repaired, and executed in a timely manner,
including completion of "Funded-Not-Corrected” projects within one year from issue. The Department is
also developing new controls and reporting, as well as reinforcing existing controls, to track contractor
expenditures against submitted spending plans,
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WHAT REMAINS TO BE DONE

To provide a safe and healthful center environment for lob Corps students and staff, the Department
needs to expeditiously implement the various initiatives it has recently begun to protect the safety of its
students. After these initiatives have been impl d, the Dep must be more vigilant in its
monitoring to ensure center operators and Regional Office staff enforce Job Corps’ zero tolerance
policy. The Department also needs to hether its screening process is adequately
vetting the youth who apply for admission to the program.

Regarding the physical maintenance needs at Job Corps centers, the Department needs to improve its
management processes to ensure maintenance deficiencies are identified, tracked, and repaired
appropriately and timely, and better monitor and track the status of funds obligated for center repairs
to ensure funds are used for the intended purposes.

CHALLENGE: Helping Unemployed Adults, Youth, and Veterans Obtain the Skills,
Training, and Services That Result in Training-Related Job Placements

BACKGROUND

In Fiscal Year 2014, the Department’s E and Training Administration (ETA) was appropriated
51.8 billion for grants to States for Workforce Investment Act Adult, Dislocated Worker, and Youth
programs. ETA also operates the Job Corps program, spending $1.6 billion dollars annually to provide
residential and nonresidential education, training, and support services to approximately 60,000
disadvantaged, at-risk youths (ages 16-24), at 125 Job Corps centers nationwide.

The Veterans' Employment and Training Service (VETS) assists in and
civilian employment through its lobs for Veterans State Grants Program. Administered by State
Workforce Agencies, this prog provides i ive services to disabled and other eligible veterans,

di h to employers, and eng in advocacy efforts to increase employment opportunities

for veterans.

CHALLENGE FOR THE DEPARTMENT

The Department remains challenged to ensure that its job training programs and other employment
services are helping those in need to obtain suitable employment. This challenge is made even more
difficult by the lack of reliable outcome data.

Relating primarily to discretionary grants, our audit work over several decades has documented the
difficulties encountered by the Department in its job training programs. These problems include
difficulties in obtaining quality employment and training providers, not providing active ight of the
grant making and grant execution process; and training provided by grantees that did not lead to
marketable skills or industry-recognized credentials. Similarly, our work in Job Corps has found that its
graduates are often placed in jobs unrelated to the vocational training they received or in jobs that
required little or no training.

The Department also faces challenges in obtaining accurate and reliable data needed to measure the
success of grantees, contractors, and states in meeting program goals. A 2014 Government
Accountability Office report on Workforce Investment Act (WIA) training outcome data concluded that
data on credential attainment and training-related employment can potentially provide more
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NOVEMBER 2015, DOL OIG, “Top MANAGEMENT AND PERFORMANCE CHALLENGES
FaciNGg THE U.S. DEPARTMENT OF LABOR”
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As of November 2015, the OIG considers the following as the most serious
management and performance challenges facing the U.S. Department of Labor:

« Providing a Safe Learning Environment at Job Corps Centers. .. ... ... 2
« Protecting the Safety and Healthof Workers . ..................... 4

« Helping Adults, Youth and Veterans Obtain the Education, Training,
and Support Services Needed to Succeed in the Labor Market....... .6

+ Protecting Retirement, Health, and Other Benefit Plans for Workers,

Retirees, and ThelrFamilies . .....covviiiiiiiiiiiiinniiiiiinnas 9
« Securing and Managing Information Systems .................... "
» Reducing ImproperPayments. ... ..........cciiiiiriiiirnaannn 13

Top and [= Facing the U.S, Deparment of Labor - November 2015
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CHALLENGE: Providing a Safe Learning Environment at Job Corps Centers

BACKGROUND

The Job Corps program provides residential and nonresidential education, fraining, and support services to
approximately 60,000 disadvantaged, at-risk youth, ages 16-24, at 125 Job Corps centers nationwide. The goal
of this $1.6 billion program is to offer an intensive intervention to this targeted population as a means to help them
leam a career, earn a high school diploma or pass the General Education Development test, and find and keep a
good job.

CHALLENGE FOR THE DEPARTMENT

The Job Corps program remains challenged in its efforts to control violence and provide a safe learning
environment at its centers. Without providing a safe learing environment for students and staff, Job Corps cannot
meet its core mission of attracting young people who face economic disadvantages or come from debilitating
environments, teaching them the skills they need to become employable and independent, and placing them in
meaningful jobs or further education.

Job Corps centers have been troubled by viclence and other criminal behavior for years, as some center
operators have not been enforcing disciplinary policies. In the past year, a student at the St. Louis Job Corps
Center allegedly shot and killed another student in their dormitory room, and center operations at the Homestead
Job Corps Center in South Florida were suspended and students transferred to other centers after a student there
was murdered, allegedly by several of his fellow students.

Previous to these serious incidents, OIG audits disclosed that some Job Corps centers failed to report and
investigate serious misconduct, like drug abuse and assaults, or downgraded incidents of violence to lesser
infractions to keep students enrolled, creating an unsafe environment for students and staff.

DEPARTMENT'S PROGRESS

Job Corps indicated it took steps in 2014 to address safety issues at its centers. Job Corps stated it instructed
its regional offices to take immediate action to ensure centers are enforcing the program's zero tolerance policy.
In addition, Job Corps reported it is developing a comprehensive center safety profile intended to provide
management staff with current data on significant incident reports and comments and concemns expressed

by students or the public regarding center safety. Job Corps stated regional office staff has been instructed to
conduct unannounced monitoring visits to centers with a focus on high-risk or low-performing centers, and it is
seeking an extra $3.5 million to help coordinate oversight at its regional offices.

Job Corps also stated it is in the process of developing a risk management assessment tool to help program
managers identify centers with a higher level of programmatic risk, including factors such as safety and student
conduct. In response to concerns about the underreporting of data regarding student conduct infractions and
dispositions, Job Corps reported it has conducted training on entering complete and accurate data in a timely
manner into its Center Information System.

2 Top and Perl e Facing the U.5. Dy af Labor - M5
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WHAT REMAINS TO BE DONE

To provide a safe and healthful center environment for Job Corps students and staff, the Department needs to
expeditiously implement the various initiatives it has recently begun to protect the safety of its students. After
these initiatives have been implemented, the Department must be more vigilant in its monitoring to ensure
center operators and Regional Office personnel fully enforce Job Corps' zero tolerance policy. The Department
also needs to examine whether its admissions screening process is adequately vetting the youth who apply for
admission to the program, and whether it needs to modify the performance clauses in center operators’ contracts
to remove possible disincentives to enforcing its zero tolerance policy.

Top and Ct Facing the U.5. Dy of Labor - 2015 3




250

CHALLENGE: Protecting the Safety and Health of Workers

BACKGROUND

The Department administers the Occupational Safety and Health Act of 1970 (OSH Act) and the Federal Mine
Safety and Health Act of 1977 (Mine Act), as amended by the Mine Improvement and New Emergency Response
Act of 2006 (MINER Act). DOL's effective enforcement of these laws is critical to protecting workers from death,
injury, and iliness.

The two DOL agencies primarily responsible for enforcing these laws are the Occupational Safety and Health
Administration (OSHA) and the Mine Safety and Health Administration (MSHA). OSHA and its stale pariners

are responsible for the safety and health of 130 million workers employed at more than 8 million establishments.
MSHA is responsible for the safety and health of more than 350,000 miners who work at more than 13,000 mines.

CHALLENGE FOR THE DEPARTMENT

The Department faces challenges in determining how to best use its limited resources to help ensure the safety
and health of workers, particularly in high risk industries such as construction, forestry, fishing, agriculture, and
mining. OIG audits have found OSHA lacks outcome-based data needed to determine the effectiveness of its
programs. OSHA is also challenged to protect workers from retaliation and discrimination when they "blow the
whistle” on unsafe or unhealthy workplace practices.

MSHA continues to struggle to meet its statutory mine inspection requirements and other enforcement
responsibilities, such as protecting the rights of miners who report workplace safety and health concemns. At
MSHA, this challenge is made even more difficult by the demands of maintaining a cadre of experienced, diverse,
and properly trained enforcement staff and top management. Almost 40% of MSHA's health and safety personnel
are eligible to retire by 2017. This is a paricularly pressing issue given the nearly 2 years it takes to train new mine
inspectors. Moreover, 78% of MSHA's top leadership is eligible to retire by 2017. MSHA is also challenged by

the underreporting of occupational injuries and ilinesses by mine operators. This underreporting hinders MSHA's
ability to focus its resources on mines that have elevated accident and injury rates. MSHA recently implemented
the first phase of its new standards for a phased reduction in the amount of allowable respirable dust in coal mines
by August 2016. While MSHA has reported positive results in the first phase, the agency remains challenged to
ensure compliance with the more rigorous standard taking effect in 2016, particularly in the face of an ongoing
court challenge by the industry to the new regulations.

DEPARTMENT’S PROGRESS

OSHA stated it is considering changes to the way it does business to better use its limited resources. In this
regard, the Department iniliated a multi-year study of OSHA's Site Specific Targeting program to assess the
impact of program interventions on future employer compliance. The study is scheduled to be completed by the
end of calendar year 2015. OSHA has introduced 10 new performance measures for monitering State Plans,
one of which is intended to help OSHA determine the effectiveness of State Plan inspection targeting. Forits
whistieblower protection program, OSHA has created and updated its dedicated website — www.whistleblowers.
gov. The site provides workers, employers, and the public with easily accessible information about the 22

4 Top and Perl e Facing the U.5. Dy af Labor - M5
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federal whi protection st OSHA currently administers, OSHA has also established whistleblower
dedicated Assistant Regional Adminisirator positions in its regions.

MSHA stated it has new and ongoing initiatives and other gies in FY 2015 to protect the nation's miners, with
the goal of continuing the long-term trend toward reduced fatality rates. MSHA stated it stepped up its targeted
enforcement at metal/nonmetal mines and continued to engage in compliance initiatives including impl tation
of the first phase of the Respirable Dust Rule to end black lung disease among coal miners, promoticn of the
Rules to Live By initiative to prevent common types of mining deaths, and issuance of guidance on ladder

safety and workplace examinations to improve compliance with the most frequently cited violations of metal/
nonmetal standards. MSHA issued a final rule on proximity detection systems for continuous mining machines

in underground coal mines and a proposed rule for proximity detection systems on mobile machines, also in
underground coal mines. In addition, MSHA stated it implemented technological advancements to make mine
rescue safer and more efficient and extended its mine rescue reach by establishing regional mine emergency
stations. MSHA also stated it has developed a succession plan for Fs 2013-2017 and is implementing key
strategies for leadership development such as training, mentoring and detailing employees to developmental
assignments.

WHAT REMAINS TO BE DONE

OSHA's performance have been f on activities rather than oL While OSHA cites several
studies that have shown a positive impact from OSHA inspections, the agency needs to continue its efforts to
develop metrics that reflect the impact of its enforcement efforts on improving workplace safety and health. When
its study of the Site Specific Targeting Program is completed, OSHA needs to analyze the study results and use
them to improve its targeting efforts. Similarly, OSHA needs to evaluate its ten new performance measures to
identify the measures that have been having a positive impact on improving worker safety and health. While
OSHA has impl ited timeli T for its Whi wer Program, it needs to develop performance
measures that will indicate if the program is working as intended and if complaints are being thoroughly
investigated.

MSHA needs to continue taking action to further enhance its knowledge of the underreporting of accidents,
injuries and ilinesses by mine operators and use this knowledge to finalize its strategy to address mine operator
programs and practices that discourage reporting. MSHA also needs to continue working on the next steps in
mine safety, including training the mine rescue community on state-of-the-art communications, monitoring and
tracking systems; developing new mine rescue and command and control guidance; investing in video tools

for advancing rescue teams; and upgrading seismic and robotics technology. MSHA also needs to continue
conducting stakeholder outreach so that mine operators have ample time to adjust to the new respirable coal
dust requirements. MSHA further needs to continue its efforts to ensure key health, safety, and top management
positions do not experience significant vacancies.
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CHALLENGE: Helping Adults, Youth and Veterans Obtain the Education, Training,
and Support Services Needed to Succeed in the Labor Market

BACKGROUND

In FY 2015, the Department's Employment and Training Administration (ETA) was appropriated $1.8 billion

for grants to states for Workforce Innovation and Opportunity Act (Opportunity Act) Adult, Dislocated Worker,
and Youth programs. On July 1, 2015, most provisions of the Opportunity Act, which replaced the Workforce
Investment Act of 1998, took effect. The Opportunity Act contains provisions to strategically align workforce
development programs to develop participants’ skills to meet needs of employers and to improve accountability
and transparency in reporting. ETA also operates the Job Corps program, spending $1.6 billion dollars annually
to provide residential and nonresidential education, training, and support services to approximately 60,000
disadvantaged, at-risk youths (ages 16-24), at 125 Job Corps centers nationwide.

The Veterans' Employment and Training Service (VETS) assists veterans in obtaining and maintaining civilian
employment primarily through its Jobs for Veterans State Grants Program. Administered by State Workforce
Agencies, this program provides employment services to disabled and other eligible veterans, conducts outreach
to employers, and engages in advocacy efforts to increase employment opportunities for veterans.

CHALLENGE FOR THE DEPARTMENT

The Department remains challenged to ensure its job training programs and related services are helping those
with barriers to employment to secure the skills and credentials they need to obtain jobs paying a living wage. This
challenge is made even more difficult by a lack of reliable outcome data that prevents the Department from being
able to evaluate the effectiveness of its workforce development programs,

QOurwork in Job Corps has found its graduates have been often placed in jobs unrelated to the occupational skills
training they received or in jobs that required little or no training. A 2014 GAO report on Workforce Invesiment

Act (WIA) training outcome data concluded that data on credential attainment and training-related employment
can potentially provide more meaningful information on the value of training services. The Department faces
challenges in assuring credentials that participants obtain from DOL-funded training programs are industry-
recognized and actually help participants obtain jobs in those industries. The Department continues to be
challenged to ensure the accuracy of reported outcomes data, as states do not have the technical capabilities
neaded to track and report this data. While provisions in the Opportunity Act are designed to standardize
performance metrics and data collection, the new act does not include a requirement to report on training-related
placements,

The employment situation for velerans has improved, as evidenced by the Bureau of Labor Statistics'
announcement in August 2015 that the unemployment rate for veterans had dropped to 4.2% — a 7 year low. As
military downsizing continues, the Department will continue to be challenged to meet the demand for employment
services by veterans retuming to civilian life, particularly for those with bamriers to employment. In particular,
facilitating veteran attainment of licensing and credentialing for civilian jobs similar to their military jobs is one

of the Depariment’s most important and challenging objectives, The Department estimates about 90% of future
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participants served by its Jobs for Veterans State Grants program will require career services, such as career
planning and assessment and referrals to job training and support services. A lack of reliable data has been
preventing VETS from determining how well states have been meeting veterans’ needs for services that lead to
good jobs.

DEPARTMENT'S PROGRESS

In July 2015, provisions in the Opportunity Act took effect to improve accountability by requiring the reporting of
common performance indicators used by federally funded workforce training programs. For example, the Act
created a single set of common measures for adults across all core programs authorized under the bill, including
both occupational training and adult education programs, and a similar set of common measures across all youth
serving programs authorized under the bill. ETA has begun providing guidance and technical assistance to states
to assist with the transition to the new Opportunity Act requirements, and has proposed regulations to implement
the new legislation.

ETA expects to begin to receive the inilial results from its WIA Gold Standard Evaluation by the end of 2015 and
the final impact findings in 2017. ETA stated it plans to use these results to identify those practices and services
that are having a positive impact on participants’ ability to obtain good jobs.

Job Corps indicated it img a based system of teaching and leaming and began to identify and
replicate the practices of high-performing centers. To improve the usefulness of its reported performance data,
Job Corps stated it has updated its Job Training Match Crosswalk to align with the revised DOL O*NET-Standard
Occupational Classification database, which characterizes all jobs in the U.S. labor market. Another area of
progress cited by Job Corps is its system-wide credentialing strategy to align all career technical training offered
throughout the program with an industry recognized credential, thereby offering every graduate the opportunity

to eamn at least one industry recognized credential upon program completion. Job Corps also stated it has
increased its oversight of under-performing training programs by improving monitoring and more effectively using
performance improvement plans, center assessments, and other oversight tools.

VETS stated it has provided more emphasis and efforts in three areas: 1) preventing unemployment of recently-
separated veterans by engaging with them before they leave military service; 2) serving veterans with significant
barriers to employment; and 3) expanding nationwide outreach. VETS also noted participation in the Department
of Labor Employment Workshop portion of the military's Transition Assistance Program has increased almost
30% since 2013, and it has igned the P curri to be more responsive to the career needs of
participants. VETS stated it has designated categories of transitioning service members as efigible to receive
services from its Disabled Veterans Outreach specialists before they leave active duty, and has partnered with the
Department of Defense to allow eligible transitioning service members to participate in registered apprenticeships
during their last six months of military service. VETS also partnered with the Department of Veterans Affairs to
establish a Joint Work Group whose goal is to improve the quality of employment services and outcomes for
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wveterans with disabilities. Finally, VETS stated it has expanded its nationwide outreach program by adding staff in
the national and six regional offices to improve awareness of VETS' program and cooperation with stakeholders.

WHAT REMAINS TO BE DONE

The Department must reconcile public comments and issue final regulations to implement the provisions of the
Opportunity Act by January 22, 2016. The performance requirements of the Opportunity Act take effect starting
July 2016; therefore, ETA needs to establish a new data collection and update technology to collect this new data.
At a minimum, ETA will need to address data reliability and validity challenges over the initial implementation year.
ETA also needs to ensure the results of the WIA Gold Standard Evaluation are used to identify those services that
are having a positive impact on participants’ ability to obtain good jobs.

In Job Corps, the Department needs to complete its plans to issue new guidance on performance improvement
plans and to revise its procedures for conducting regional office center assessments. The Department also needs
to evaluate the effectiveness of Job Corps’ system-wide credentialing strategy. The Dep should continue
to pursue statutory access to the National Directory of New Hires. Such access would streamline the process of
obtaining eamnings data needed to assess the impact of services provided by ETA, VETS, and other agencies
within the Department. The Department should also consider conducting a longitudinal study, similar to the WIA
Gold Standard Evaluation, of the job counseling, training, and placement services for veterans provided by the
Department. Such a study could provide a better understanding of the impact of the Department’s services on the
employment outcomes of veterans,
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CHALLENGE: Protecting Retirement, Health, and Other Benefit Plans for Workers,
Retirees, and Their Families

BACKGROUND

The Employee Benefits Security Adminisiration (EBSA) p the integrity of pensions, health, and cther
employee benefits for about 143 million people. EBSA's enforcement authority extends to an estimated 677,000
private retirement plans, 2.3 million health plans, and a similar number of other employee welfare plans that
together hold $8.7 trllion in assets. EBSA's responsibilities include providing oversight of the federal Thrift Savings
Plan, the largest defined-conltribution plan in the United States, with nearly $450 billion in assels and 5 million
participants.

CHALLENGE FOR THE DEPARTMENT

EBSA's limited authority and resources present challenges in achieving its mission of administering and enforcing
ERISA requirements protecting the pensions, health, and other employee benefits for approximately 143 million
participants and beneficiaries. An important part of EBSA’s mission is to deter and correct violations of ERISA
through a strong enforcement program to ensure workers receive promised benefits. Given the number of plans
the agency oversees relative to the number of investigators, EBSA has to devise ways to focus its available
resources on investigations, audits and other reviews that it believes will most likely result in the deterrence,
detection, and correction of ERISA violations. In order to do so, EBSA must determine which of its enforcement
initiatives are the most effective.

For many years, EESA's oversight efforts have been challenged by the fact that billions of dollars in pension
assets held in otherwise regulated entities, such as banks, escaped audit scruliny. ERISA provides an option for a
limited-scope audit under which plan auditors, generally, need not audit investment information certified by certain
banks or insurance carriers presumably because they are being audited by other entities for other purposes.

As a result, the independent public accountants that conduct their audits express “no opinion” on the financial
statements of plans that receive certifications from these institutions holding assets on behalf of the plans. These
limited-scope audits weaken assurances to stakeholders and may put retirement plan assets at risk because they
provide little or no confirmation regarding the existence or value of plan assets. These concemns were renewed by
recent audit findings that as much as $3.3 trillion in pension assets, including an estimated $800 billion in hard-to-
value alternative investments, received limited-scope audits that provided few assurances to participants as to the
financial health of their plans.

EBSA s further challenged by the large increase in the types and complexity of ir it products available to
pension plans. EBSA's proposed conflict of interest rule is intended to ensure workers enrolled in retirement plans
can be assured the investment advice they receive is delivered with their best interest in mind, but the rule faces
significant opposition from Congress and industry stakeholders.

EBSA also faces challenges in protecting participants in ERISA-covered, self-funded health plans from improper
claim denials. EBSA has little or no information about the plans it o b ithas 98% of
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health plans from the requirement to file Form 5500 informational reports. EBSA should reexamine the filing
exemption for small plans and capture data on claims for health plans on Form 5500.

DEPARTMENT'S PROGRESS

In FY 2011, EBSA implemented the Sample Investigation Program {SIP) to measure compliance with the civil
provisions of ERISA. EBSA reported it has processed 1,415 SIP cases through September 15, 2015, and
thoroughly analyzed the data. EBSA stated the analysis showed that the employee benefit plans, violations and
investigations studied were too different from each other to draw meaningful statistically-supported inferences
regarding overall compliance or the impact of EBSA's investigations. EBSA said it will continue to analyze the
data, including identifying consequential trends, to make it statistically more useful to the agency, but will only be
able to report on certain issues in a qualitative way. Going forward, EBSA plans to scale back the SIP program to
redirect resources to other compliance projects, including one on bonding. Rather than attempt to measure overall
compliance with all of ERISA’'s many provisions, EBSA stated it is focusing on this specific compliance issue of
special importance to the integrity of plans and plan benefits.

WHAT REMAINS TO BE DONE
EBSA should continue to analyze violation trends as an additional methodology to help guide its resource
allocation strategies.

EESA should concentrate on ensuring final regulations on the conflict of interest rule are issued and continue

its work to obtain legislative changes repealing the limited-scope audit exemption. In the interim, EBSA should
continue to expand its existing authority to clarify and strengthen limited scope audit regulations and evaluate the
ERISA Council's recommendations on the issue.

Regarding health plans, EBSA needs to reexamine the filing exemption for small plans and capture data on claims
for health plans on Form 5500, increase its enforcement activities, and improve its analysis of the denial of claims
data at the plan and insurer levels. EBSA should also continue participant complaint reporting, collaborating with
states on data and enforcement activities, and work with plans and review other ways it could improve the external
review process for participants and beneficiaries.
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CHALLENGE: Securing and Managing Information Systems

BACKGROUND

More than 50 of the Dep 's major infc ion sy contain itive infc ion that is central to its
mission and to the effective administration of its programs. Departmental systems are used to analyze and house
the nation’s leading economic indicators, such as the unemployment rate and the Consumer Price Index. They
also maintain critical and sensitive data related to the Department’s financial activities, enforcement actions,
worker safety, health, pension, and welfare benefits, job training services, and other worker benefits.

CHALLENGE FOR THE DEPARTMENT

Safeguarding data and information systems is a continuing challenge for all federal agencies, including the
Department of Labor. The recent cyber-theft of an estimated 22 million federal personnel records from the
Office of Personnel Management highlights the risks faced by federal agencies. OIG's audits and investigations
have identified deficiencies in configuration management and account management, as well as security and
access controls in the Department's major information systems, including web applications. These
deficiencies pose an increased risk to the security of data and information maintained in Deparimental systems.

The Department remains challenged fo fully implement two-factor authentication for 100% of its users, particularly
its privileged users. The Department also needs to reduce the number of users with privileged access to systems
to minimize its exposure to attacks similar in nature to the OPM data breach. The Department continues to

be challenged to mitigate the significant deficiencies associated with its systems’ access conltrols and its third
party oversight and configuration management processes. The Department must address challenges related to
mitigating the risks associated with the acquisition and management of cloud solutions such as ensuring contracts
contain provisions that protect the integrity, security and availability of government owned data, and monitoring
usage rates lo ensure charges do not exceed funded amounts. The Department also needs lo miligate the risks
posed by today's smartphones. Mobile devices can be easily misplaced or stolen, are susceptible to electronic
eavesdropping, and their whereabouts can be easily tracked and secretly monitored.

The Department continues to face challenges in managing its financial system, New Core Financial Management
System (NCFMS), created by sudden legal and bankruptcy issues faced by the private sector firm that was
providing these services. The Department procured the NCFMS assets and entered into an interagency
agreement for a federal shared services provider to assume operations and maintenance of NCFMS at a cost

of more than $2 million per month. The Department has entered into another $24.9 million time and materials
interagency agreement with the shared services provider to operate and maintain NCFMS over a one-year period
that began in April 2015. Initially, a time and materials agreement may have been the most appropriate as the
shared services provider was gaining an understanding of the operations and stabilizing the system; however, the
provider has now been operating NCFMS for almost a year, but the Department has not been able to define its
requirements and move to a fixed-price agreement.
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DEPARTMENT'S PROGRESS

As of September 15, 2015, the Department reported it had impl d two-factor authentication for about 88%
of its users. The Department plans to achieve full compliance with two-factor authentication by September 30,
2015. The Department has piloted a mobile device management solution, MaaS360, to secure mobile device
usage across the Department. In April 2015, the Department issued guidance to provide agencies with a standard
oversight and monitoring process for its external service providers. The Department stated it has increased the
frequency of its monitoring reviews and is in the process of deploying additional enterprise monitoring tools to
address the weaknesses associated with agency t manag and baseline configuration procedures.

The Department stated it has taken steps to mitigate NCFMS costs, but contended NCFMS operations continue
to lack the certainty needed to make a firm-fixed priced agreement a reasonable and prudent choice as we
recommended. The Department stated it will closely monitor costs under its current agreement and will consider a
firm-fixed priced agreement if and when it becomes the more cost efficient model.

WHAT REMAINS TO BE DONE

The Department needs to fully implement the use of PIV cards to provide greater security of its information
systems. Departmental agencies need to prioritize available resources to implement planned actions to correct
deficiencies in web applications, configuration management, access controls (including account management),
and update its third-party oversight procedures by December 31, 2015. The Department needs to update its
policies for managing applications and information in cloud computing environments to include best praciices.
The Department also needs to implement the OMEB M-07-16 requirement to log/verify data extracts and complete
its plans to implement a mobile device management program that can be scaled to cover up to 30,000 portable
devices.

The Department must closely monitor the operation and maintenance services of NCFMS to mitigate financial and
operational risks. The Department should establish a firm-fixed priced agreement with the federal shared service
provider for routine operation and maintenance to assist the Department in managing its costs within budgeted
amounts and reduce the need for agencies to shift funds from program-related requirements.
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CHALLENGE: Reducing Improper Payments

BACKGROUND

In its Fiscal Year (FY) 2014 Agency Financial Report, the Department estimated the Unemployment Insurance
{U1) benefit program made $5.6 billion in improper payments, According to OMB, the Ul program had the fifth
highest amount of reported improper payments among all federal programs. Claimants who failed to actively seek
employment and therefore did not meet work search requirements were the leading cause of Ul overpayments.
0IG investigations also continue to uncover fraud committed by individual Ul recipients who do not report or
underreport eamings, as well as fraud related to fictitious employer schemes.

The cluster of Workforce Investment Act (WIA) Title | programs (Adult, Youth, and Dislocated Workers) and the
FECA benefit program have been classified as at-risk of significant improper payments by OMB former Circular
No. A-11, Section 57.

CHALLENGE FOR THE DEPARTMENT

OMB has designated the Ul program as being particularly at risk for improper payments, and the Department's
ability to identify and reduce Ul improper payments continues to be a chall OIG's i igative casework
clearly shows the Ul program remains vulnerable to fraud and abuse. As detailed in OIG's July 2015 investigative
advisory report on Ul fraud, identity thieves and organized criminal groups have found ways to exploit program
weaknesses, and the OIG views this fraud as a significant threat to the integrity of the Ul program.

The Department also remains challenged in identifying the full extent of improper payments in the FECA and
WIA programs. The FY 2014 improper payment estimate for FECA was likely understated because the estimate
excluded initial payments made in the first 90 days of a compensation claim, as well as payments made on
claims initiated on older claims. While some amount of improper payments may be unavoidable due to the need

to make initial pay as quickly as possible to alleviate hardships to injured federal workers, the Department
should track the extent of such improper payments and whether they get adjusted to the correct amount. Also,
the estimate of fraudulent FECA payments was based on actual restitution amounts and therefore did not reflect

an estimate of undetected fraud. For the WIA programs, data are not readily available to allow the Department to
directly sample grant payments and develop a statistically valid estimate of improper payments.

DEPARTMENT'S PROGRESS

The Department continues to work with states to implement a number of strategies to improve the prevention,
detection and recovery of Ul improper payments, and cited posilive impacts such as an 83% reduction in the
Employment Services registration error rate in the 2014 reporting period compared with the 2011 baseline.
The Department also pursued the “Improper Payment High Priority States” initiative to reduce the Ul improper
payment rate in those states with unacceptably high levels over a prolonged period. According to the
Department, each of the six states designated in FY 2012 and two states designated in FY 2013 achieved an
improper payment rate below 10%, resulting in their removal from this designation in FY 2015 (although five
new states were identified as subject to enhanced monitoring and technical assistance). In September 2015,
the Department’s Ul Integrity Center of Excellence hosted a Ul Technology Symposium for states to exchange
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information with each other about technology and tools for the prevention and detection of improper payments.
In addition, the Department stated it is working to improve collaboration with federal benefit programs, such as
Eamed Income Tax Credit and Medicaid, which were tly targeted by fraud sch involving the use of
stolen, personally-identifying information to fraudulently claim benefits,

With respect to improper payments in the FECA program, in FY 2014 the Department implemented a new,
OMB-approved methodology for estimating the FECA improper payment rate and will report the FECA improper
payment rate on an annual basis. In addition, OWCP stated it is developing a Program Integrity Unit with auditors
and data analysts to provide greater oversight and analysis of payment accuracy. OWCP has also contracted with
a data analytics firm to assist in developing technology and analytic tools to detect and monitor inherent risk in
claims, payments, and providers. The resultant technology should enable OWCP to refine its policy, procedures,
and oversight interventions. In the WIA prog , the D stated it has d to identify the full extent
of improper payments by including estimates from other sources.

WHAT REMAINS TO BE DONE
The Department needs to employ cost benefit and relurn on investment analyses to evaluate the impact of
its improper pay reduction gies for UL The Dep can further improve oversight of the states’

detection and prevention of Ul overpayments by increasing the frequency of on-site reviews at State Workforce
Agencies (SWAs). In addition, the Department needs to continue pursuing legislation to allow states touse a
percentage of recovered Ul overpayments to detect and deter benefit overpayments.

QIG's July 2015 investigative advisory report included several recommendations on actions the Department
should take to address systemic weaknesses that make the Ul program more susceptible to fraudulent activity.
For example, SWAs should pay all Ul claims by physical check, direct deposit, or a debit card issued by state-
approved vendors. Such cards provide for account holder verification and make it easier to identify individuals
who are submitting fraudulent claims. ETA also needs to work with SWAs to develop a plan to identify multiple
claims that originate from the same IP addresses, provide all identified i info ion to a shared
database that can be queried to identify the filing of fraudulent claims against multiple states, discontinue auto-
populating any data in their systems, and require Ul claimants to fill out all employer contact information comectly
and completely. Additionally, ETA needs to work with states to strengthen existing systematic audit controls to
track access to personally identifiable information, and to identify and implement best practices and strategies for
communication between tax operations and benefit operations.

The Department needs to continue developing the technology and analytic tools (e.g., models) to enhance its
FECA improper payment estimation methodology.

Finally, the Department needs to continue working with OMB to properly classify the individual grant programs
authorized under the newly enacted Workforce Innovations and Opportunity Act, Since data are not readily
available to allow the Department to develop a statistically valid improper payments estimate by directly sampling
grant payments, the Department needs to consider other sampling methods. Further, the Department needs

to provide full disclosure in the Agency Financial Report regarding the limitations of the data used to estimate
overpayments.
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As of November 2016, the OIG considers the following as the most serious
management and performance challenges facing the Department:

e Providing a Safe Learning Environment at Job Corps Centers .. ........ 2
e Protecting the Safety and Healthof Workers .. . ..................... 3

e Helping Adults and Youth Obtain the Education, Training, and Support
Services Needed to Succeed in the Labor Market . .. ................. 5

+ Protecting Retirement, Health, and Other Benefit Plans for Workers,

Retirees, and Their Families . ...........ccvviiiinireiiinneeenn. 6
e Securing and Managing Information Systems . .. .................... 8
e Reducing ImproperPayments .. . ................ ... iiiiiiiaa.. 9

e Monitoring and Managing Compounded Drug Medications in the FECA
o |- L oo 12
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CHALLENGE: Providing a Safe Learning Environment at Job Corps Centers

BACKGROUND

The Job Corps program provides residential and nonresidential education, fraining, and support services to
approximately 50,000 disadvantaged, at-risk youth, ages 16-24, at 126 Job Corps centers nationwide. The goal
of this $1.7 billion program is to offer an intensive intervention to this targeted population as a means to help them
leam a career, earn a high school diploma or pass the high school equivalency test, and find and keep a good job.

CHALLENGE FOR THE DEPARTMENT

The Job Corps program remains challenged in its efforts to control violence and provide a safe learning
environment at its centers. Without providing a safe leaming environment for students and staff, Job Corps will
struggle to meet its core mission of attracting young people who face economic disadvantages or come from
debilitating environments, teaching them the skills they need to become employable and independent, and placing
them in meaningful jobs or further education.

Job Corps centers have been troubled by violence and other criminal behavior for years, and the program remains
challenged in its efforts to prevent viclence and provide a safe learning environment at its centers. In 2015, two
students were murdered at two different Job Corps centers, allegedly by fellow students. OIG audits prior to these
serious incidents disclosed that some Job Corps centers failed to report and investigate serious misconduct,
including drug abuse and assaults, or downgraded incidents of violence to lesser infractions to keep students
enrolled, creating an unsafe environment for students and staff. Qur continuing work in this area revealed Job
Corps had not determined what law enforcement organization had jurisdiction to enforce criminal laws on 99
center campuses operated by contractors, Where law enforcement agreements were in place, they lacked the
specificity needed to ensure timely and effective law enft invah t. Furthermore, Job Corps had not
conducted system-wide of center camp to determine the security challenges it faced. We found
a variety of problems at the centers we visited, such as inadequate security camera monitoring and security staff
shortages. We also found that Job Corps did not require background checks for all center employees.

DEPARTMENT'S PROGRESS

Job Corps established a Division of Regional Operations and Program Integrity, in part, to improve oversight of
center safety. Job Corps also developed a Risk Management Dashboard that allows for targeted interventions at
centers before problems fully emerge that could lead to safety issues, Additionally, Job Corps began conducting
center culture and safety assessments and unannounced monitoring trips that review center safety, security,

and culture through direct observation and interviews with center staff and students. During the year, Job Corps
revised its “Zero-Tolerance” student conduct policy to increase student accountability and clarify center staff
authority to address misconduct. Also, Job Corps stated "Industry Foundation Courses” were being implemented
to quickly ramp up students’ demic and ical kr ge and skills. The courses are intended to increase
student and ion, and d behavioral issues. Job Corps is currently piloting a new
enroliment process for potential students. The new enroliment process requires recruitment contractors to
assess apy ' readi to in the program. Job Corps is implementing a more thorough process
for conducting criminal background checks on potential students that includes a national search, as opposed
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to previous local searches. Job Corps is also implementing a toll-free student safety hotline. The hotline will
handle calls of an urgent nature, including calls that relate to the safety and security of Job Corps students and
staff. Lastly, Job Corps has a series of Center Safely and Security Vulnerabilities Assessments underway. These
assessments include access control of buildings, campus lighting, and security operations.

WHAT REMAINS TO BE DONE

Job Corps needs to continue its efforts to provide a safe and healthy center environment for students and staff.
To accomplish this, Job Corps needs to expeditiously complete the various safety initiatives it has recently begun.
After these initiatives have been implemented, Job Corps must be more vigilant in its monitoring to ensure center
operators and regional office personnel fully enforce Job Corps' zero tolerance policy. Job Corps also needs to
establish appropriate law enforcement jurisdiction and agreements for each center, assess campus physical
security system-wide, and develop and implement policy for criminal background checks of center employees.

CHALLENGE: Protecting the Safety and Health of Workers

BACKGROUND

The Department administers the Occupational Safety and Health Act of 1970 (OSH Act) and the Federal Mine
Safety and Health Act of 1977 (Mine Act), as amended by the Mine Improvement and New Emergency Response
Act of 2006 (MINER Act). DOL's effective enforcement of these laws is critical to protecting workers from death,
injury, and illness.

The two DOL agencies primarily responsible for enforcing these laws are the Occupational Safety and Health
Administration (OSHA) and the Mine Safety and Health Administration (MSHA). OSHA and its state pariners are
responsible for the safety and health of 121 million workers employed at more than

4 million establishments. MSHA is responsible for the safety and health of almost 350,000 miners who work at
more than 13,000 mines.

CHALLENGE FOR THE DEPARTMENT

The Department faces challenges in determining how to best use its limited resources to help ensure the safety
and health of workers, particularly in high risk industries such as cor ion, forestry, fishing, agriculture, and
mining. Past OIG audits have found OSHA lacks outcome-based data needed to determine the effectiveness of
its programs. The Department’s recently completed multi-year study of OSHA's Site Specific Targeting found the
impact of the program interventions on future employer compliance was not statistically significant. OSHA also
encounters challenges in its efforts to protect workers from retaliation and discrimination when they "blow the
whistle” on unsafe or unhealthy workplace practices.

Given the significant decline in coal production and closings of coal mines in the last year, MSHA is challenged to
appropriately redeploy resources where needed. In addition, MSHA reports 64 percent of its top leadership will
be eligible to retire in 2018. As a result, the agency is challenged to maintain an experienced and diverse cadre of
top management. MSHA is also challenged by the underreporting of occupational injuries and ilinesses by mine
operators. This underreporting hinders MSHA's ability to focus its on the most dangerous mines.
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DEPARTMENT'S PROGRESS

0OSHA has introduced 10 new performance measures (in addition to the 8 existing measures) for monitoring
State Plans, one of which is intended to help OSHA determine the effectiveness of inspection targeting in states
that operate their own worker safety and health programs. For its whistleblower protection program, OSHA has
created and updated its dedicated website — www.whistieblowers.gov. The site provides workers, employers, and
the public with information about the 22 federal whistleblower protection statutes OSHA currently administers.
OSHA has also established whi | dedicated Assi Regional Admini positions in its regions.

MSHA has taken steps to reallocate resources based on need; for example, the agency has closed or
consolidated some field offices, transferred personnel among offices, and offered relocation incentives. MSHA
stated it stepped up its targeted enforcement at metal/nonmetal mines and continued to engage in compliance
initiatives. These initiatives include impl ing the third phase of the Respirable Dust Rule to end black lung
disease among coal miners and promoting the Rules to Live By campaign to prevent commeon types of mining
deaths. The agency also issued a final rule on proximity detection systems for continuous mining machines in
underground coal mines and extended its mine rescue reach by establishing regional mine emergency stations.
MSHA stated it has taken actions to enhance its knowledge of underreporting of injuries and ilinesses through a
number of evaluations and is currently working on a proposal to evaluate predictors of injury and illness reporting
patterns within the mining industry. MSHA further stated it has been following its succession plan for FY's 2013-
2017. The plan includes leadership development activities such as training, mentoring and detailing employees to
developmental assignments.

WHAT REMAINS TO BE DONE

OSHA's performance measures for federal and state enforcement have focused on output activities rather than

outcomes. The agency needs to continue its efforts to develop performance measures that reflect the impact

of its enforcement efforts on improving workplace safety and health, While OSHA has implemented timeliness
for whi investigations, it needs to develop outcome measures that will indicate if the

Whistleblower Program is working as intended and complaints are being thoroughly investigated.

MSHA needs to critically examine its resource allocations to ensure its enforcement staff is deployed where
most needed and continue taking actions responsive to declining coal production. MSHA needs to continue
taking action to further enhance its knowledge of the underreporting of accidents, injuries and illnesses by mine
operators and use this kr ge to finalize its strategy to add ming operator programs and practices that
discourage reporting. MSHA also needs to continue working on the next steps in mine safety, including training
the mine rescue community on state-of-the-art communications, monitoring and ing systems; developing
new mine rescue and command and control guidance; investing in video tools for advancing rescue teams; and
upgrading seismic and robotics technology. MSHA needs to update its succession plan as part of its continuing
efforts to recruit and hire senior leadership.
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CHALLENGE: Helping Adults and Youth Obtain the Education, Training, and
Support Services Needed to Succeed in the Labor Market

BACKGROUND

In Fiscal Year (FY) 2016, the Depariment's Employment and Training Administration (ETA) was appropriated
$3.3 billion to operate a system of education, skills training, and employment services directed toward
increasing the post-program employment and earmings of current and future workers, particularly low-income
persons, dislocated workers, and at-risk and out-of-school youth. The majority of the activities are authorized
by the Workforce Innovation and Opportunity Act (WIOA). WIOA contains provisions to strategically align
workforce development programs to develop participants’ skills to meet the needs of employers and to improve
accountability and transparency in reporting. ETA also operates the Job Corps program, spending $1.7

billion dollars annually to provide residential and r identi ion, training, and support services to
approximately 50,000 disadvantaged, at-risk youths (ages 16-24), at 126 Job Corps centers nationwide.

CHALLENGE FOR THE DEPARTMENT

The Department remains challenged to ensure its job training programs and related services are helping those
with barriers to employment secure the skills and credentials they need to obtain jobs paying a living wage. This
challenge is made even more difficult by a lack of reliable performance data. As the Government Accountability
Office (GAO) reported in March 2016, state program officials have identified several challenges to WIOA
performance reporting, including the cost and complexity of integrating data systems, limited staff expertise, and
antiquated information technology systems. The Department also faces challenges in assuring credentials that
participants obtain from DOL-funded training programs are industry-recognized and actually help participants
obtain jobs in those industries. Our work in Job Corps has found its graduates have been often placed in jobs
unrelated to the occupational certifications and skills training they received or in jobs that required litle or no
training.

DEPARTMENT'S PROGRESS

On August 19, 2016, the Department published final rules to implement WIOA. Before issuing the final rules,

the Department provided ongoing guidance and technical assistance to the public workforce system on how

to prepare for full implementation, Through the Innovation and Opportunity Metwork (ION), stakeholders may
access a range of information and technical assistance, such as ETA guidance letters, fact sheets, and webinars.
Additionally, the Department provided for the use of Workforce Investment Act funds to plan and implement WIOA
programs and related transition activities.

Beyond the final rules, the Departments of Education and Labor developed several Information Collection
Requests on performance accountability, state planning, and others, which have been approved by the Office of
Management and Budget. States will use this information to create or revise management information systems
used to collect the necessary data to satisfy WIOA reporting requirements. The Department also reported it
completed the WIOA Integrated f 1ce System (WIPS) by its October 1, 2106 target, and is working with
the Department of Education on several additional performance-related guidance documents for the workforce
system.
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Job Corps indicated it is continuing its efforts to ensure access to a standards-based teaching and learning
system. In response to requirements outlined within WIOA, Job Corps is assessing all credential attainments
relative to in-demand occupations and wages. The effort is intended to align credential offerings with those most
valued by potential employers. Job Corps also stated a technology-based platform called MyPACE (Pathway to
Achieving Career Excellence) will be used to help students identify education and training goals and allow Career
Management Teams made up of teachers and counselors to track and support student progress from entry
through transition to college or career.

WHAT REMAINS TO BE DONE

Now that WIOA final rules are in effect, and states can prepare reports under new performance requirements
using WIPS, the Department will need to address data reliability and validity challenges as states begin to report.
The Department should also continue pursuing statutory access to the National Directory of Mew Hires. Such
access would streamline the process of obtaining eamings data needed to assess program impact. Additionally,
the Department should use results from GAO's review of WIOA implementation to identify promising practices
states can use to promote regional collaboration and resource sharing — one of WIOA's strategies for building
job-driven labor markets. In Job Corps, the Department needs to refine its performance management system to
focus on being proactive in identifying and addressing low performing centers and training programs to ensure its
students are comprehensively prepared to enter and complete in the workforce.

CHALLENGE: Protecting Retirement, Health, and Other Benefit Plans for Workers,
Retirees, and Their Families

BACKGROUND

The Employee Benefits Security Administration (EBSA) p the integrity of pensions, health, and other
employee benefits for about 149 million people. EBSA's enforcement authority extends to an estimated 685,000
private retirement plans, 2.2 million health plans, and a similar number of other employee welfare plans that
together hold $9.1 trillion in assets. EBSA's responsibilities include providing oversight of the federal Thrift Savings
Plan, the largest defined-contribution plan in the United States, with nearly $450 billion in assets and 5 million
participants.

CHALLENGE FOR THE DEPARTMENT

EBSA's limited authority and resources present challenges in achieving its mission of administering and enforcing
ERISA requirements protecting the pensions, health, and other employee benefits for approximately 143 million
participants and beneficiaries. An important part of EBSA's mission is to deter and correct violations of ERISA
through a strong enforcement program to ensure workers receive promised benefits, Given the number of plans
the agency oversees relalive to the number of investigators, EBSA has to devise ways to focus its available
resources on investigations, audits and other reviews that it believes will most likely result in the deterrence,
detection, and correction of ERISA violations. In order to do so, EBSA must determine which of its enforcement
initiatives are the most effective. For many years, EBSA's oversight efforts have been challenged by the fact that
billions of dollars in pension assets held in otherwise regulated entities, such as banks, escaped audit scrutiny.
ERISA provides an option for a limited-scope audit under which plan auditors generally do not need to audit
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investment information certified by certain banks or insurance carriers, p oly they are being
audited by other entities for other purposes. As a result, the independent public accountants that conduct limited-
scope audits express “no opinion” on the financial statements of plans that receive certifications from the banks or
insurance carriers holding assets on behalf of the plans. These

limited-scope audits weaken assurances to stakeholders and may put retirement plan assets at risk because
such audits provide little or no confirmation regarding the existence or value of plan assets. These concems were
renewed by recent audit findings that as much as $3.3 trillion in pension assets, including an estimated $800
billion in hard-to-val ive i , received limited-scope audits that provided few assurances to
participants as to the financial health of their plans.

EESA s further challenged by the large increase in the types and complexity of ir tment products availabl

to pension plans. EBSA's final conflict of interest rule is intended to ensure workers enrolled in retirement plans
can be assured the investment advice they receive is delivered with their best interest in mind, but the rule faces
significant opposition from Congress and the financial industry.

EBSA also faces challenges in protecting participants in ERISA-covered, self-funded health plans from improper
claim denials, EBSA has little or no information about the plans it o by it has 98% of
health plans from the requirement to file Form 5500 informational reports. EBSA should reexamine the filing
exemption for small plans and begin capturing health plan claims data on Form 5500.

DEPARTMENT'S PROGRESS

EBSA created the Sample Ir igation Program (SIP) to measure overall compliance with the civil provisions of
ERISA and the impact of EBSA investigations on compliance rates of investigated employee benefit plans. EBSA
has continued to analyze the ¥ & data avai to the agency and use lessons leamed to improve the SIP

as well as its overall enforcement program. EBSA has begun to focus on specific compliance issues of special
importance to the integrity of plans and plan benefits. For instance, EBSA initiated a bonding compliance project
in FY 2015 that will continue into FY 2016

As part of the Form 5500 “21st Century” project, EBSA is developing proposed changes lo strengthen the
requirements for limited scope audit certifications from banks and insurance companies. As part of the same
project, EBSA is developing certain changes to the Form 5500 financial statements and schedules to improve
reporting of altemnative and hard-to-value assets and to improve group health plan reporting. The agency issued a
proposed regulation in July 2016.

EBSA also published a proposed rule in July 2016 that would require all ERISA covered group health plans to file
Form 5500 information and related health claims data.

WHAT REMAINS TO BE DONE

EBSA should continue to analyze violation trends as an additional methodology to help guide its resource
allocation strategies. The agency should concentrate on obtaining legislative changes to repeal the limited-scope
audit exemption. In the interim, EBSA should further expand its existing authority to clarify and strengthen limited
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scope audit regulations and evaluate the ERISA Council's recommendations on the issue. Regarding health
plans, EBSA needs to finalize its proposed rule, increase its enforcement activities, and improve its analysis of
the denial of claims data at the plan and insurer levels. EBSA should also collaborate with states on data and
enforcement activities, and work with health plans to identify other ways it could improve the external review
process for participants and beneficiaries.

CHALLENGE: Securing and Managing Information Systems

BACKGROUND

The Department’s major information syst contain itive information that is central to its mission and to

the effective administration of its programs. Departmental systems are used to analyze and house the nation's
leading economic indicators, such as the unemployment rate and the Consumer Price Index. These systems also
maintain critical and sensitive data related to the Department’s financial activities, enforcement actions, worker
safety, health, pension, and welfare benefits, job training services, and other worker benefits. In FY 2015, the
Department spent a total of $667 million on information technology investments, including $15 million for specific
cyber security efforts.

CHALLENGE FOR THE DEPARTMENT

Safeguarding data and information systems is a continuing challenge for all federal agencies, including DOL.
Consistent with findings reported over the past ten years, in FY 2015 we identified continuing deficiencies in

the areas of access controls, configuration management, and contingency planning. For the past five years, we
reported deficiencies in third-party oversight, incident response and reporting, risk r it, and conti
monitoring. Despite many previous reports that identified similar control these iencies continue
to exist or recccur, and represent ongoing, unnecessary risks to the confidentiality, integrity, and availability

of DOL's information. The Department has not placed sufficient emphasis or prioritized available resources
necessary to address these deficiencies. We have recommended that realigning the position of the Chief
Information Officer (CIO) to report directly to the Deputy Secretary would give the CIO greater independence and
authority for implementing and maintaining an effective information security program, compared to the existing
structure of reporting to the Assistant Secretary for Administration and Management, the Office of the Chief
Information Officer’s (OCIO) largest customer. Such a realignment would bring the CIO’s placement in line with
other cabinet level agencies such as Commerce, Interior, Justice, Agriculture, and Energy.

Ensuring proper management of multimillion-dollar information technology systems is also a challenge for the
Department. Under the Federal Information Technology Acquisition Reform Act, in FY 2017 the Department's
CIO will have oversight responsibility for information technology ir 1 totaling an estimated $759 million.
The Department has encountered difficulties in managing its financial system due to the 2014 bankruptcy of
the private-sector firm that was providing these services. The Department procured the financial system assels
and entered into another interagency agreement for a federal shared services provider to assume operations
and maintenance of the system at a cost of more than $2 million per month. From July 2014 to July 2016, the
Department operated under time and materials contracts to run and maintain the financial system. In July 20186,
the Department entered into a delivery order contract with some fixed price items.
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DEPARTMENT'S PROGRESS

According to the OCIO, the Department finalized an Enterprise-wide corrective action plan in the Spring of 2016
that prioritizes actions to be taken to address the Department's information security control deficiencies. OCIO
reported significant material progress had been achieved, but there are likely to be some remaining issues
identified in future audits. Accomplishments cited by OCIO included implementation of PIV access for end
users, publication of the DOL Third Party Monitoring Guide to imp ight of sy owned or op i
by contractors, improvements in capabilities to drive the deployment of critical patches, and the standing up

of a failover site for critical systems to meet recovery time objectives. OCIO also reported agencies within the
Department have been informed and trained on Computer Security Handbook policy and provided Plan of Action
and Milestone scorecards semiannually.

The Department stated it has taken steps to mitigate costs associated with its financial system, including entering
into a new contract in July 2016, but contended financial system operations continue to lack the certainty needed
to make a firm-fixed priced agreement a reasonable and prudent choice as we recommended. The Department
stated it will closely monitor costs under its current agreement and will consider a firm-fixed priced agreement if
and when it becomes the more cost efficient model.

WHAT REMAINS TO BE DONE

Departmental agencies need to prioritize available resources to implement planned actions to comect remaining
deficiencies in identity and access management, configuration management, contingency planning, incident
response, reporting, and manitering of contractor systems. OCIO needs to update the DOL Third Party Monitoring
Guide to make it clear the Department's responsibility for oversight of third-party systems applies to all systems
that are owned and operated on behalf of Labor, including

Cloud-based systems.

To improve the ability of the Chief Information Officer to implement and maintain a more effective information
security program, the Department needs to realign the position of the Chief Information Officer to provide the
proper independence and authority.

The Department must closely monitor the operation and maintenance services of its financial system to mitigate
financial and operational risks. The Department should establish a firm-fixed priced agreement with the service
provider for routing operation and maintenance to assist the Department in managing its costs within budgeted
amounts and reduce the need for agencies to shift funds from prog lated requi

CHALLENGE: Reducing Improper Payments

BACKGROUND

The Department’s most recent risk assessment cycle in FY 2014 identified the Unemployment Insurance (UI) and
Federal Employee Compensation Act (FECA) benefit programs as susceptible to improper payments. According
to OMB, in 2015 the Ul program had the seventh highest amount of reported improper payments ($3.5 billion)
among all federal programs. OIG investigations continue to uncover fraud itted by individual Ul recipi
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who do not report or underreport earnings, as well as fraud related to fictitious employer schemes. In FY 2015,
the Depart i d improper p ts in the FECA benefit program totaled roughly $86 million. The
Department conducted risk assessments of programs newly authorized by the WIOA and determined all WIOA
authorized programs were low risk and did not require improper payment reporting.

CHALLENGE FOR THE DEPARTMENT
The Department remains challenged in its efforts to measure, report, and reduce improper payments in its Ul and
FECA benefit programs.

OMB has recognized the Ul program as being at high risk for improper payments. Ul improper payments declined
from $5.6 billion in 2014 to $3.4 billion in 2015, While this reduction was primarily due to the $16 billion decrease
in total Ul payments, the reduction of the improper payment rate from an estimated 11.6 percentin 2014 to

an estimated 10.7 percent in 2015 also contributed to the decline. However, the Ul improper payment rate of

10.7 percent remained above OMB's threshold of 10 percent. Fraud continues to be a significant threat to the
integrity of the Ul program, as identity thieves and organized criminal groups have found ways to exploit program
weaknesses.

The Department also remains challenged in identifying the full extent of improper payments in the FECA program,
and OIG continues to have concems regarding the comy 1ess of the claims uni used to ine DOL's
published FECA improper payment estimates. DOL again excluded two categories of compensation payments in
its improper payment estimates for FECA, but did not determine and report the full effect of those exclusions on
its estimates. Also, DOL could improve its improper payment estimate by identifying the FECA improper payment
issues discovered by fraud investigations and estimating the extent to which these issues exist in the payment
population.

DEPARTMENT'S PROGRESS

The Department has worked with states to reduce Ul improper payment rates, which decreased from an
estimated 11.6 percent in 2014 to 10.7 percent in 2015. For FY 2016, DOL is tracking state implementation of
seven core strategies for lowering the rate of Ul improper payments. Among these strategies is implementation of
the State Information Data Exchange System (SIDES), a web-based system that allows electronic transmission
of Ul information requests from Ul agencies to multi-state employers and/for Third Party Administrators, as well

as ission of replies ining the requested information back to the Ul agencies. The core ies also
include the Treasury Offset Program to recover certain unemployment debts from federal income tax refunds, use
of technology or other solutions designed to address improper payments due to a claimant’s failure to register with
the state's Employment Service, implementation of statewide claimant-employer messaging designed to improve
claimants’ awareness of their responsibilities to report any work and earnings and improving their understanding
of state work search requirements, and state use of published recommended operating procedures for using the
Mational Directory of New Hires to identify claimants who have relurned to work. The Department stated it has
supported and promoted state implementation of strategies to lower the improper payment rate, such as software
for states to identify multiple claims from the same Internet Protocol address. In addition, the Depariment cited
the development of the state-driven Ul Integrity Center for Excellence with the goal of promoting the development
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and impl tation of inr tive integrity strategies. According to the Department, the Center is also working

to develop a secure data repository for state Ul agencies to access information on known “suspicious actors™
determined to be fraudulent as well as other dala for cross-matching purposes,

With respect to improper payments in the FECA program, the Department stated that many improper payments

in the FECA program were “technically proper” when they were initiated, but due to current payment cycles, the
payments could not be adjusted when additional information was received. The Department believes the changes
to an enhanced Treasury payment cycle that were initiated toward the end FY 2015 period will result in even
larger improper payment reductions in FY 2016. The Department stated it has hired additional staff dedicated

to process improvement and improper payment reduction, and contracted with a data analytics firm to assist

in developing technology and tools to detect and monitor inherent risk in claims, payments, and providers. In
particular, the Department stated it has developed new controls to address issues associated with pharmaceutical
payments. Additionally, the Depariment continues to work with other federal pariners, such as the Social Security
Administration, Internal Revenue Service, and Office of Personnel Management, to facilitate data matches aimed
at reducing improper payments,

WHAT REMAINS TO BE DONE
The Department needs to employ cost benefit and return on investment analyses to evaluate the impact of
its improper payment reduction strategies for Ul The Dey can further imp ight of the states’

detection and prevention of Ul overpayments by increasing the frequancy of on-site reviews at State Workforce
Agencies. In addition, the Depariment needs to continue pursuing legislation to allow states to use a percentage
of recovered Ul overpayments to detect and deter benefit overpayments.

QIG’s July 2015 investigative advisory report included several recommendations on actions the Department
should take to address systemic weaknesses that make the Ul program more susceptible to fraudulent activity.
For example, State Workforce Agencies should pay all Ul claims by physical check, direct deposit, or a debit card
issued by state-approved vendors. Such cards provide for account holder verification and make it easier to identify
individuals who are submitting fraudulent claims. The Depariment also needs to work with SWAs to implement
sirategies to identify multiple claims that originate from the same IP addresses, provide all identified fraudulent
claimant information to a shared database that can be queried to identify the filing of fraudulent claims against
multiple states, discontinue auto-populating any data in their systems, and require Ul claimants to fill out all
employer contact information correctly and completely. Additionally, the Department needs to work with states to
isti ic audit controls to track access to personally identifiable information, and to identify

= 4
and implement best practices and strategies for communication tax of ions and benefit operations.

The Department also needs to continue developing the technology and analytic tools to enhance its FECA
improper payment estimation methodology.
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CHALLENGE: Monitoring and Managing Compounded Drug Medications in the
FECA Program

BACKGROUND

FECA provides workers' compensation coverage to approximately three million federal and postal workers around
the world for employment-related injuries and occupational diseases, FECA is administered by the Office of
Workers' Compensation Programs (OWCP), Division of Federal Employees’ Compensation (DFEC). DFEC made
payments totaling about $3 billion in Chargeback Year 2015 (July 1, 2014 to June 30, 2015) for compensation

and medical benefits. Compensation paymenis are those made to replace lost wages for a work related injury,
benefits for a permanent physical impairment due to those injuries, as well as benefits to beneficiaries of federal
employees that die as a result of a work-related injury. Medical payments are made to cover the expenses of
services, p iption drugs, eq 1t and supplies incurred from treatment for iliness and/or injury

d while an | was in job-related activities. In Charg Year 2015, ion

ploy

payments totaled about $1.92 billion (64%); medical payments totaled about $1.07 billion (36%).

sustai

CHALLENGE FOR THE DEPARTMENT

The Department’'s FECA program is challenged to monitor and manage compounded drug medications (drugs
created by combining, mixing, or altering the ingredients of drugs to tailor them to individual patients). The

FECA program, along with the other Federal and state government health programs and private sector benefit
managers, has experienced a large increase in the use and cost of compounded drugs — medications about which
there are safety and fraud concems. Compounded drugs may be appropriate for a small number of patients who
have distinct circumstances, but they are not subject to approval by the Food and Drug Administration (FDA).

The FDA has repeatedly reported and testified on the unsafe practices associated with the manufacturing of
compounded drugs in both sterile and non-sterile pharmacies. State boards of pharmacy, which generally oversee
the compounding pharmacies, have started to strengthen their oversight after multiple safety violations, such as a
2012 meningitis outbreak caused by contaminated compounded injections, which resulted in over 60 deaths and
over 750 cases of severe fungal infection.

The compounded drug industry has also come under much scrutiny due to the sharp rise in the cost and number
of compounded drug prescriptions, and the recent detection of several fraud schemes, Pharmaceutical cosis in
the FECA program jumped from $184 million in FY 2011 to $413 million in FY 2015, or 124 percent. Costs for
compounded drugs accounted for much of this increase, rising from just $2 million in FY 2011 to $214 million in
FY 2015. Compounded drug costs jumped from $80 million in FY 2014 to $214 million in FY 2015, surpassing the
costs of all other drugs billed to FECA ($199 million).

DEPARTMENT'S PROGRESS

Effective July 1, 2016, the Department reduced FECA reimbursements for generic drugs from 70% of average
wholesale price to 60%, and created a tiered reimbursement structure that pays 50% of average wholesale price
for compounded drugs with three or fewer i dients and 30% of ge wholesale price for compounded drugs
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with four or more ingredients. DFEC estimates this change should result in a reduction in reimbursements of
nearly $118 million below 2015 levels.

In October 2016, DFEC implemented a new policy requiring an injured worker's treating physician to complete a
cerification/letter of medical necessity prior to authorization of any compounded medication, as well as a policy
restricting authorizations for compounded drug prescriptions to a maximum of 90 days, with initial fills and refills

to be issued in 30-day supplies. DFEC has been working with the Department of Veterans' Affairs, TRICARE, and
other insurance providers to identify the most effective practices for managing compounded drug medications.
According to OWCP officials, the DFEC has formed a data integrity unit. OWCP officials stated it plans for this unit
to analyze pharmaceutical and medical cost data for the purpose of identifying, evaluating, and proposing steps to
remediate (if y) and monitor | or trending cost developments.

WHAT REMAINS TO BE DONE
The Department needs to lake a proactive approach in working with the FDA and other federal benefit programs
to decide if the reasons for providing compounded drugs are worth the associated safety risks and costs.

The Department stated that it plans to take additional actions related to the payment and authorization of
compounded drugs. These actions include implementing a Pharmacy Benefits Manager, establishing an
exception-based policy for payment of ingredients that have the same of similar mechanism of action in
compounded drugs, requiring the use of the universal claim form for physician-dispensed compounded drugs to
improve tracking, and establishing an exceplion-based policy for prescriptions containing herbal supplements.
Other longer-term actions the Department is considering include limiting the cost or use of inactive ingredients,
and i iting a pre-pay pay fraud and abuse detection capability in its medical bill processing
contract.

The Department needs to follow through on its planned actions and measure the impact of those actions on the
use and cost of compounded drugs, as well as consider options for evaluating the safety, efficacy, and necessity
of compounded drugs being dispensed to FECA recipients. It will need to modify its central bill processing contract
to add the performance of medical necessity reviews. The Depariment also needs to ensure it has the most
appropriate pricing structure for compounded drugs. The Department should continue its efforts to identify what
insurance providers and other federal, state and local agencies are doing to manage pharmaceutical use and
costs and determine what best or promising practices may be |
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As required by the Reports Consolidation Act of 2000, the Office of Inspector
General has identified the most serious management and performance challences
facing the U. 5. Department of Labor (DOL). These challenges are included in
DOL's "Agency Financial Report” for FY 2017.

The Department plays a vital role in the nation's economy and in the lives
of workers and retirees, and therefore, must remain vigilant in its important
stewardship of taxpayer funds, particularly in the era of shrinking resources.

In this report, we summarize the challenges, significant DOL progress to date, and
what remains to be done to address them. The challenges we identified are:

*» Providing a Safe Learning Environment at Job Corps Centers............ccocceeeeenee. 2
Protecting the Safety and Health of Workers...........cccooiiinninnninnnsnseeseeneeeas 3

+ Helping Adults and Youth Obtain the Education, Training, and Support Services
Needed to Succeed in the Labor Market............ccoivininiiiiinnsccncciniinnnn D

Protecting Retirement, Health, and Other Benefit Plans for Workers, Retirees,

AN TN EaMIEE i ianiismimmii e s e R e v R T T S R 6
+ Reducing Improper PAYMBNES..............comiisnssssssssiessassssassissssssssssasssesseld
+ Maintaining the Integrity of Foreign Labor Certification Programs............ccceuene. 10
+ Monitoring and Managing Pharmaceuticals in the FECA Program.............co.... 12
» Securing and Managing Information Systems .14
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CHALLENGE: Providing a Safe Learning Environment at Job Corps Centers

BACKGROUND

The Job Corps program provides residential and nonresidential education, training, and support services to
approximately 50,000 disadvantaged, at-risk youth, ages 16-24, at 125 Job Corps centers nationwide. The goal
of this $1.7 billion program is to offer an intensive intervention to this targeted population as a means to help them
learn a career, earn a high school diploma or pass the high school equivalency test, and find and keep a good job.

CHALLENGE FOR THE DEPARTMENT

The Job Corps program remains challenged in its efforts to control violence and provide a safe learning
environment at its centers. Without providing a safe leaming environment for students and staff, Job Corps will
struggle to meet its core mission of attracting young people who face economic disadvantages or come from
debilitating environments, teaching them the skills they need to become employable and independent, and placing
them in meaningful jobs or further education.

0IG audits from 2015 and 2017 disclosed that some Job Corps centers failed to report and investigate serious
misconduct, including drug abuse and assaults, or downgraded incidents of violence to lesser infractions to keep
students enrolled, creating an unsafe environment for students and staff. We also found the Department had not
determined what law enforcement organization had jurisdiction to enforce criminal laws on 99 center campuses

P by cor Where law enfo g ts were in place, they lacked the specificity needed
to ensure timely and effective law enforcement involvement. Furthermore, Job Corps had not conducted system-
wide assessments of center campuses to determine the security challenges it faced. We found a variety of
problems at the centers we visited, such as inadequate security camera monitoring and security staff shortages.
We also found that Job Corps did not require background checks for all center employees.

DEPARTMENT'S PROGRESS

Job Corps established a Division of Regional Operations and Program Integrity, in part, to improve oversight

of center safety. However, the Division has not been fully staffed. Job Corps also stated it is using data from

its recently developed Risk Management Dashboard to perform targeted interventions and request issue-
specific corrective actions on emerging safety-related issues. Additionally, Job Corps reported it has conducted
approximately 50 unannounced center assessments o review center safety, security, and culture through direct
observation and interviews with center staff and students. Job Corps revised its zero tolerance student conduct
policy to increase student accountability and clarify center staff authority to address misconduct.

Job Corps reported that it is implementing tools to improve assessment of applicants’ readiness to benefit

from the program. Job Corps stated it completed the rollout of a new criminal background check process for
student applicants in May 2017. According to Job Corps, the new process obtains available criminal background
information about an individual through a national search, as well as a state search, where available, in addition
to the previously used local searches. Job Corps is also working to develop a new background check policy for
staff. In addition, Job Corps is implementing a toll-free student safety hotline to handle calls of an urgent nature
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that relate to the safety and security of Job Corps students and staff. Job Corps stated the hotline is now operating
in its Atlanta, Boston, Chicago and San Francisco regions. Rollout to its remaining two regions is scheduled to

be completed in 2017. Job Corps reports it has completed a series of Center Safety and Security Vulnerabilities
Assessments. These assessments evaluated building access controls, campus lighting, and security operations.
Finally, Job Corps reported it is improving physical security as funding permits, and has completed Phase 1 ofa
$12 million physical security pilot for 12 centers. The goal of this pilot is to equip the centers with technology that
will enable center staff to increase oversight and mere quickly respond to incidents on center. Job Corps plans to
begin and complete Phase 2 of the pilot at 18 more centers in FY 2018.

WHAT REMAINS TO BE DONE

While Job Corps has taken numerous actions to make centers safer, OIG has received an increasing number of
significant incident reports (SIR). This increase may be an indication centers are doing a better job of submitting
SIRs as required, or it could be an indication of continuing safety and security problems. Job Corps needs to
expediliously complete the various safety initiatives it has recently begun. Moreover, Job Corps must be more
wvigilant in its monitoring to ensure center operators and regional office personnel fully enforce Job Corps' zero
tolerance policy, assess campus security system-wide, and complete and implement the new background check
policy for staff.

CHALLENGE: Protecting the Safety and Health of Workers

BACKGROUND

The Department of Labor (DOL) administers the Occupational Safety and Health Act of 1970 and the Federal
Mine Safety and Health Act of 1977, as amended by the Mine Improvement and New Emergency Response Act of
2006. DOL's effective enforcement of these laws is critical to protecting workers from death, injury, and illness.

The two DOL agencies primarily responsible for enforcing these laws are the Occupational Safety and Health
Administration (OSHA) and the Mine Safety and Health Administration (MSHA). OSHA and its state partners
are responsible for the safety and health of 121 million workers employed at more than 9 million establishments.
MSHA is responsible for the safety and health of aimost 320,000 miners who work at more than 13,000 mines.

CHALLENGE FOR THE DEPARTMENT

The Department faces challenges in determining how to best use its limited resources to help ensure the safety
and health of workers, particularly in high-risk industries such as construction, forestry, fishing, agriculture, and
mining. Past OIG audits have found OSHA lacks outcome-based data needed to determine the effectiveness

of its enforcement programs. In its efforts to protect workers from retaliation and discrimination when they “blow
the whistle” on unsafe or unheaithy workplace practices, OSHA must ensure complainants receive complete
investigations within statutory timeframes. Abatement of construction hazards remained a challenge as many
citations are closed, not because the employers had corrected the hazards, but because the construction projects
had ended. As a result, OSHA had no assurance the employers will use improved safety and health practices on
subsequent construction sites.
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Given the significant decline in coal production and closings of coal mines in the past decade, MSHA is challenged
o appropriately redeploy resources where needed. While coal production is expected to increase through 2018,
the increase will vary across regions, with the largest increases in the West while forecasts for the Appalachian
region are relatively flat. In addition, MSHA recently reported that 15 to 20 percent of its inspection and technical
personnel who are required to meet medical standards do not meet medical standards mandated by the Office

of Personnel Management for these positions. MSHA is also challenged by the underreporting of occupational
injuries and illnesses by mine operators. This undemeporting hinders MSHA's ability to focus its resources on the
most dangerous mines.

DEPARTMENT'S PROGRESS
To address the need for reasonable balance befy 1 quality and timeli in the management of whistieblower
cases, OSHA stated it has identified a number of process imp such as st lining i igati

procedures, and developed new guidance to clearly define reasonable balance. These improvements will be
outlined in the recently updated whistleblower policy and procedure manual which is currently in the Agency
clearance process.

In February 2017, OSHA established the OSHA Program for Intemnal Control (PIC) as a comprehensive

fi ork to develop, i and assess the effectiveness of agency intemal controls. As part of
OSHA's PIC, the agency established the Evaluation and Analysis Program (EAP) to assess the efficiency and
effectivenass of OSHA programs, policies, procedures, and standards, as well as their impact.

MSHA has taken steps to reallocate resources based on need; for example, the agency has closed or
consolidated some field offices, transferred personnel among offices, and offered relocation incentives. MSHA
stated it stepped upits t ted itat imetal mines and continued to engage in compliance
initiatives. These initiatives include implementing the third phase of the Respirable Dust Rule to end black lung
disease among coal miners and promoting the Rules to Live By campaign to prevent commeon types of mining
deaths. The agency also issued a final rule on proximity detection systems for continuous mining machines in
underground coal mines and extended its mine rescue reach by establishing regional mine emergency stations.
MSHA has developed an action plan to ensure personnel meet medical standards by conducling individualized
assessments of personnel to determine if they meet required standards and taking actions to resolve issues as
appropriate. MSHA has conducted one evaluation of the underreporting of injuries and ilinesses and another
evaluation is in process.

WHAT REMAINS TO BE DONE

OSHA needs to continue its efforts to develop performance measures that reflact the impact of its enforcement
efforts on improving workplace safety and health. OSHA also needs to finalize and issue its updated whistleblower
policy and procedure manual. To ensure employers take adeq and timely ab actions in correcting
hazards, OSHA needs to enhance its training to staff on abatement verification especially at smaller and transient

construction employers, and to continue to look for opportunities to streamline citation issuance.
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MSHA needs to critically examine its resource allocations to ensure its enforcement staff is deployed where most
needed and continue to take actions responsive to changes in coal production. Moreover, closures of MSHA
offices may result in enforcement personnel having to cover larger geographic areas, raising new challenges
related lo response limes and the ability of inspectors and their supervisors to adequately cover expanded
terrtories. MSHA needs to complete its current evaluation of iliness and injury reporting and use this knowledge
to address mine operator programs and practices that discourage reporting. MSHA also needs to continue:
working on the next steps in mine safety, including training the mine rescue community on state-of-the-art
communications, monitoring and tracking systems; developing new mine rescue and command and control
guidance; investing in video tools for advancing rescue teams; and upgrading seismic and robotics technology.

CHALLENGE: Helping Adults and Youth Obtain the Education, Training, and
Support Services Needed to Succeed in the Labor Market

BACKGROUND

In FY 2018, the Department’s Employment and Training Administration (ETA) was appropriated $3.3 billion to
operate a system of education, skills training, and employment services directed toward increasing the post-
program employment and earnings of current and future workers, particularly low-income persons, dislocated
workers, and at-risk and out-of-school youth. The majority of the activities are authorized by the Workforce
Innowvation and Opportunity Act (WIOA). WIOA contains provisions to strategically align workforce development
programs to develop participants’ skills to meet the needs of employers and to improve accountability and
transparency in reporting. ETA also operates the Job Corps program, spending $1.7 billion dollars annually

to provide residential and nonresidential education, training, and support services to approximately 50,000
disadvantaged, at-risk youths (ages 16-24), at 125 Job Corps centers nationwide.

CHALLENGE FOR THE DEPARTMENT

The Department remains challenged to ensure participants in its job training programs are securing the

education, training, and support services they need to succeed in the labor market. To address this challenge,

the Department needs the right performance information to make evidence-based and data-driven decisions.

The Department also faces challenges in assuring credentials that participants obtain from DOL-funded training
programs are industry-recognized and actually help participants obtain jobs in those industries. Our work in Job
Corps has found its graduates have been often placed in jobs unrelated to the occupational certifications and skills
training they received or in jobs that required little or no training.

DEPARTMENT'S PROGRESS
The Department has continued to support WIOA implementation, both through technical assistance and
guidance. In D ber 2016, the Dep (with the U.S. Department of Education) issued guidance clarifying

requirements for the performance accountability system, and helped states understand methodologies to
calculate levels of performance for six primary performance indicators’. In June 2017, ETA issued guidance

1 F ity Gui for ion and Opp ity Act (WIOA) Title |, Tithe 11, Title 1l and Tithe IV
Core Pregrams.”
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to assist states in using supplemental wage information to implement WIOA's performance accountability
requirements.

During the spring of 2017, ETA, in collaboration with the U.S. Depariments of Education and Health and Human
Services, hosted three WIOA National Convenings for workforce development stakeholders. ETA reported that
nearly 1,170 people participated in the convenings, held in Washington, D.C.; Dallas, TX; and San Diego, CA.
Presentations and workshops covered such topics as business engagement, financial and grants management,
and performance accountability. ETA posted resource materials from the convenings on its Innovation and
Opportunity Network (ION) web site to promote ongoing information sharing for WIOA stakeholders.

Job Corps indicated it is continuing its efforts to ensure access to a standards-based teaching and leaming
system. In response to requirements outlined within WIOA, Job Corps is assessing all credential attainments
relative to in-demand occupations and wages. The effort is intended to align credential offerings with those most
valued by potential employers. Job Corps also started a technology-based platform called MyPACE (Pathway to
Achieving Career Excellence), thal will be used to help students identify education and training goals and allow
Career Management Teams made up of teachers and counselors to track and support student progress from entry
through transition to college or career. Job Corps also has begun implementation of a new admissions system to
improve screening of applicants and expand career training availability for more eligible youth.

WHAT REMAINS TO BE DONE

The Department needs to continue providing technical assistance to states regarding accessing and reporting
performance information under WIOA. The Department should also continue pursuing statutory access to

the National Directory of Mew Hires. Such access would streamline the process of obtaining eamings data
needed to assess program impact. Additionally, the Department should use results from GAO's review of WIOA
i tation to identify p I states can use to p regional ion and resource
sharing — one of WIOA's strategies for building job-driven labar markets. In Job Corps, the Department needs
to refine its parformance management system to focus on being proactive in identifying and addressing low
performing centers and training programs to ensure its students are comprehensively prepared to enter and
compete in the workforce. Job Corps also needs to complete the impl 1of its new ions system.

CHALLENGE: Protecting Retirement, Health, and Other Benefit Plans for Workers,
Retirees, and Their Families

BACKGROUND

The Employee Benefits Security Administration (EBSA) protects the integrity of pensions, health, and other
employee benefits for about 149 million people. EBSA's enforcement authority extends to approximately 685,000
private retirement plans, 2.2 million health plans, and similar numbers of other welfare benefit plans covered by
the Employee Retirement Income Security Act of 1974 (ERISA) that together hold $9.6 trillion in assets. EBSA's
responsibilities also include providing oversight of the federal Thrift Savings Plan (TSP), the largest defined-
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contribution plan in the United States, with nearly $510 billion in assets and 5.1 million participants. The TSP is the
primary retirement system component for federal govemment employees.

CHALLENGE FOR THE DEPARTMENT

EBSA's limited authority and resources present challenges in achieving its mission of administering and enforcing
ERISA requirements protecting the pensions, health, and other employee benefits for approximately 149 million
participants and beneficiaries. An important part of EBSA’s mission is to deter and correct violations of ERISA
through a strong enforcement program to ensure workers receive promised benefits. Given the number of plans
the agency oversees relative to the number of investigators, EBSA has to devise ways to focus its available
rasources on investigations, audits, and other reviews that it believes will most likely result in the deterrence,
detection, and correction of ERISA violations and act proactively to deter violations. EBSA employs about 400
investigators, yielding almost 13,000 plans per investigator. In order to adequately protect the participants in these
plans, EBSA must determine which of its enforcement initiatives are the most effective.

For many years, EBSA's oversight efforts have been challenged by the fact that billions of dollars in pension
assets held in otherwise regulated entities, such as banks, escaped audit scrutiny. ERISA provides an option for
a limited-scope audit under which plan auditors generally do not need to audit investment information certified

by certain banks or insurance p y b they are being audited by other entities for other
purposes. As a result, the independent public accountants that conduct limited-scope audits express “no opinion”
on the financial statements of plans that receive cerifications from the banks or insurance carriers holding assets
on behalf of the plans. These limited-scope audits weaken assurances o stakeholders and may put retirement
plan assets at risk because such audits provide little or no confirmation regarding the existence or value of plan
assets. These concemns were renewed by recent audit findings that as much as $3.3 trillion in pension assets,
including an estimated $800 billion in hard-to-value alternative i s, ived limited-scope audits that
provided few assurances to participants as to the financial health of their plans.

EBSA s further challenged by the large increase in the types and complexity of ir tment products available to
pension plans, EBSA's final conflict of interest rule is intended to ensure workers enrolled in retirement plans can
be assured the investment advice they receive is delivered in their best interest.

EBSA also faces challenges in protecting participants because of limited information it receives from its main
information gathering tool, the Form 5500 series. The agency does not have comprehensive data about the health
plans it oversees because it has exempted small employer plans that are fully insured or unfunded (an estimated
98 percent of ERISA group health plans) from the requirement to file Form 5500 informational reports. EBSA
should reexamine the filing exemption for small plans and begin capturing health plan claims data on Form 5500.

DEPARTMENT'S PROGRESS

EBSA created the Sample Investigation Program (SIFP) to measure overall compliance with the civil provisions of
ERISA and the impact of EBSA investigations on compliance rates of investigated employee benefit plans. EBSA
has continued to lyze the liance data ilable to the agency and use lessons learmed to improve its
overall enforcement program. EBSA is now focusing on specific compliance issues of special importance to the
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integrity of plans and plan benefits. For instance, EBSA initiated a bonding compliance project in FY 2015 that will
continue into FY 2018. EBSAs also implementing the Major Case Initiative to concentrate enforcement resources
on investigations that include professional fiduciaries and service providers responsible for managing multiple
plans that hold a large number of plan assets and participants.

As part of a Form 5500 “Modernization” project, EBSA published for public comment proposed changes to the
Form 5500 reporting requi 1ts and the impl ion of annual reporting regulations to strengthen the
requirements for limited scope audit certifications from banks and insurance companies that hold plan investment
assets and improve reporting of plan financial ir ion, including ive i its and hard-t I
assets. The agency issued a proposed regulation in July 2016,

WHAT REMAINS TO BE DONE

EBSA should continue to analyze violation trends as an additional methodology to help guide its resource
allocation strategies. The agency should concentrale on oblaining legislative changes to repeal the limited-scope
audit exemption. In the interim, EBSA should further expand its existing authority to clarify and strengthen limited
scope audit regulations and evaluate the ERISA Council's recommendations on the issue.

Regarding health plans, EBSA needs to finalize its proposed rule, increase its enforcement activities, and improve
its analysis of the denial of claims data at the plan and insurer levels. EBSA should also collaborate with states

on data and enforcement activities, and work with health plans to identify other ways it could improve the external
review process for participants and beneficiaries.

CHALLENGE: Reducing Improper Payments

BACKGROUND

In FY 2017, the Department continued to identify the Unemployment Insurance {Ul) and Federal Employee
Compensation Act (FECA) benefit programs as susceptible to improper payments. According to OMB, in 2016
the Ul program had the seventh highest amount of reported improper payments ($3.9 billion) among all federal
programs. In 2017, the reported amount of Ul improper payments increased to $4.1 billion. OIG investigations
continue to uncover fraud committed by individual Ul recipients who do not report or undemeported eamnings, as
well as fraud related to fictitious employer schemes. In FY 2017, the Department estimated improper payments in
the FECA benefit program totaled roughly $57.2 million.

CHALLENGE FOR THE DEPARTMENT
The Department remains challenged in its efforts to measure, report, and reduce improper payments in its Ul and
FECA benefit programs.

OMB has recognized the Ul program as being at high risk for improper payments. Ul improper payments
increased from $3.9 billion in 2016 to $4.1 billion in 2017, and the improper payment rate increased from 11.7
percent to 12.5 percent, remaining above OMB's threshold of 10 percent.One of the leading causes of Ul improper
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payments is overpayments due to claimant separation issues, which totaled Sabout $678 million in FY 2017.
Specifically, State Workforce Agencies (SWAs) overpaid Ul claimants when employers did not provide timely and
accurate information on the reasons individuals separated from employment. Fraud continues to be a significant
threat to the integrity of the Ul program, as identity thieves and organized criminal groups have found ways lo
exploit program weaknesses.

The Department also ins chal 1 in identifying the full extent of improper payments in the FECA program.
The Department excluded certain categories of compensation payments in its improper payment estimate for
FECA, but did not determine the full effect of those exclusions on its estimate. Further, the Department did not
determine the effect of issues identified by fraud investigations and estimate the extent to which these issues
existed in the payment population.

DEPARTMENT'S PROGRESS

The Department has continued working with the stales to implement strategies for addressing the rool causes

of improper payments. Our audit of five SWAs' use of the State Information Data Exchange System (SIDES) to
facilitate their imely receipt of Ul claimants’ job separation information found that SIDES contributed to a reduction
in related Ul improper payment rates; however, better strategies are needed to increase employer participation.

The Department has established the Ul Integrity Center of to be a state-driven source of innovative
program integrity sirategies to prevent and detect improper payments and reduce fraud. According fo the
Depariment, among other activities, the Center has completed the development of a secure portal to enable rapid
exchange of information among states about Ul fraud schemes and is offering program integrity training for states
through the Ul Community of Practice website.

In the FECA program, DOL is working with the Office of Personnel Management (OPM) to improve
communication that will address dual enfitiement issues that lead to improper payments. In addition, the program
is also working on a Computer Matching Agreement with the Social Security Administration (SSA to improve the
Department’s ability to reduce FECA benefits when an individual is concurrently receiving benefits from SSA. DOL
has recently implemented a letter of medical necessity process that has already resulted in a marked decrease in
compounded drug claims. Finally, the Department stated it hired additional staff for FECA program integrity and
contracted with a data analytics firm to assist in developing technology and tools to detect and monitor inherent
risk in claims, payments, and providers.

WHAT REMAINS TO BE DONE

Through our audits in seven states, we found ETA needs to work with states to identify and collect data needed
to determine which state-specific strategies for improper payments reduction and recovery are most effective
and use the data it obtains to promote the most effective state-specific strategies as National Strategies.

The Department can further improve oversight of the states’ detection and prevention of Ul overpayments by
increasing the frequency of on-site reviews at SWAs. In addition, the Department needs to continue pursuing
legislation to allow states to use a percentage of recovered Ul overpayments to detect and deter benefit
overpayments.
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0IG's July 2015 investigative advisory report included several recommendations on actions the Department
should take to address systemic weaknesses that make the Ul program more susceptible to fraudulent activity,
For example, SWAs should pay all Ul claims by physical check, direct deposit, or a debit card issued by state-
approved vendors. Such cards provide for account holder verification and make it easier to identify individuals
who are submitting fraudulent claims. The Department also needs to work with SWAs to implement strategies

to discontinue auto-populating any data in their systems, and require Ul claimants to fill out all employer contact
information correctly and completely. Additionally, the Department needs to work with states to strengthen existing
systematic audit controls to track access to personally identifiable information, and to identify and implement best
practices and strategies for communication bety tax operations and benefit operations.

The Department also needs to continue developing the technology and analytic tools to enhance its FECA
improper payment estimation methodology.

CHALLENGE: Maintaining the Integrity of Foreign Labor Certification Programs

BACKGROUND

The Department’s foreign labor certification programs are intended to provide U.S. employers access to foreign
labor in order to meet worker shortages — as long as U.S. workers are unavailable for the work and their wages
and working conditions are not adversely affected. The Department’s Office of Foreign Labor Certification
(OFLC) reviews applications from employers seeking to hire and bring foreign workers as immigrants to the U.S.
in permanent positions; non-immigrant workers for temporary professional positions; and agricultural and non-
agricultural temporary or seasonal positions. In addition, OFLC processes employer requests for determination
of prevailing wages they need to proceed with the employment-based immigrant and certain nonimmigrant
processes. Statutes and regulations establish mandatory timeframes within which the OFLC must issue a final
determination on an application for labor certification or take certain other actions.

CHALLENGE FOR THE DEPARTMENT

The Department faces challenges in ensuring U.S. employer compliance with statutory requirements protecting
U.S. workers against adverse impact on their wages or working conditions when employers hire foreign workers.
0OIG investigations have shown the foreign labor certification programs, in particular the H-1B program, to be
susceptible to significant fraud and abuse, often by dishonest immigration attorneys, employers, labor brokers,
and organized criminal enterprises. DOL is statutorily required to certify H-1B applications unless it determines
them to be “incomplete or obviously inaccurate.” Given this fact, it is not surprising that OIG investigations

have revealed schemes where fraudulent applications were filed with DOL on behalf of individuals, fictitious
companies, and dishonest businesses seeking to acquire foreign workers, As part of OIG investigations, we have
also uncovered instances of unscrupulous employers misusing foreign labor certification programs to engage in
human trafficking, with victims often exploited for economic gain.

Another challenge for the foreign labor certification programs has been balancing the quality review of applications
against employer needs for timely p ing. OFLC has ienced an i in ication volumes in
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recent years, receiving 94 percent more applications in Fiscal Year (FY) 2016 when compared to FY 2010. These
rising application levels and seasonal spikes in employer filing patterns have resulted in periodic application
processing delays.

DEPARTMENT'S PROGRESS

In FY 2017, the Department planned to reorient the focus of its H-2B timeliness measure to better reflect employer
requirements by measuring the percent of H-2B employer applications processed within 30 days before the
employer needs to hire the foreign workers. From FY 2016 to FY 2018, the Department's budget has requested
authorization to establish and retain fees to cover the operating costs for foreign labor certification programs.
Once fully implemented, the Department believes these fees would eliminate the need for appropriations to
administer its foreign labor certification programs.

In June 2017, the Secretary of Labor issued a memorandum to the Employment and Training Administration,
Wage and Hour Division, and the Solicitor of Labor regarding enforcement and coordination within the
Department’s non-immigrant and immigrant labor certification programs. Pursuant to that memorandum, the OIG
worked with the Department on protocols that ensure that allegations of criminal fraud involving both the non-
immigrant and immigrant labor certification programs administered by the Department are referred to the OIG
expeditiously. The protocols went into effect in August 2017,

In August 2017, the Depariment published a 60-day Notice in the Federal Register proposing substantial
improvements to the Labor Condition Application for Nenimmigrant Workers (LCA/Form ETA 9035/9035E
electronic). The Dep W's proposed er ts to the form are intended to provide greater transparency
for U.S. workers and the general public.

In September 2017, the Department ted a comprehensi t with the OIG, authorizing the
OFLC to share immigrant and non-immigrant visa program information for the purposes of enhancing worksite
investigations and improving information sharing about program debarments and other sanctions imposed on
program violators.

WHAT REMAINS TO BE DONE

To combat fraud and abuse of the foreign labor certification programs, the Department needs to propose
expanding its statutory and regulatory authority to enhance its ability to debar any employer and any individual
acting directly or indirectly in the interest of an employer in relation to both non-immigrant and immigrant workers,
and any successor in interest to the employer found to have violated foreign labor certification regulations.
The Department also needs to further enhance the reporting and application of suspensions and deb
government-wide. In the H-2B program, the Department needs to continue its efforts to ensure applications
are processed in time for employers to hire needed foreign workers while at the same time ensuring the review
process protects the interests of American workers. Additionally, the Departiment needs to seek H-1B statutory
authority to verify the accuracy of information provided on labor condition applications. After the Paperwork
Reduction Act process has been completed, OFLC needs to move forward with implementing the new H-1B labor
condition application.
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As the only agency within DOL statutorily authorized to investigate criminal fraud against the foreign labor
certification programs, the OIG is concerned with its ability to respond to increases in criminal referrals resulting
from greater coordination among DOL agencies. To mitigate this concern, the OIG has requested authorization to
access fee-based funding to conduct necessary criminal investigations and audits to combat threats against the
foreign labor certification programs.

CHALLENGE: Monitoring and Managing Pharmaceuticals in the FECA Program

BACKGROUND

The Federal Employees' Compensation Act (FECA) program provides workers' compensation coverage to
approximately three million federal and postal workers around the world for employment-related injuries and
occupational diseases. FECA is administered by the Office of Workers' Compensation Programs (OWCP),
Division of Federal Employees’ Compensation (DFEC). DFEC made payments totaling about $3.2 billion in
Chargeback Year 2016 (July 1, 2016 to June 30, 2017) for compensation and medical benefits. Compensation
payments are those made to replace lost wages for a work related injury, benefits for a permanent physical
impairment due to those injuries, as well as benefits to ber iaries of federal employ that die as a result
of a work-related injury. Medical payments are made to cover the expenses of medical services, prescription
drugs, equipment and supplies incurred from treatment for illness and/or injury sustained while an employee was
engaged in job-related activities. In Chargeback Year 2016, compensation payments totaled about $2.1 billion
(66%); medical payments totaled about $1.1 billion (34%).

CHALLENGE FOR THE DEPARTMENT

The Department is challenged to effectively the usage and costs of pharmaceuticals in the FECA
program, especially the cost of compounded drug medications, an area in which costs and fraud have rapidly
escalated. The cost of prescription drugs in the FECA program rose from a reported $183 million in FY 2011

to $477 million in FY 2016, an increase of 161 percent. This dramatic increase was almost exclusively due to

the rise in reported costs for compounded drugs which jumped from approximately $2 million in FY 2011 to

$263 million in FY 2016, more than a hundredfold increase. Other federal programs have experienced similar
increases. Billings for compounded medications are highly susceptible to fraud. Our current investigations are
focusing on collusion between prescribing physicians and dispensing pharmacies. In one case alone, the OIG has
identified potential fraud involving nearly $158 million. Based on our improper payment work, the Department's
lack of comp i lysis of medical benefit payments in the FECA program allowed these increases to go
undetected, and could overlook other problems, such as the overuse of opioids. It is critical that the Department's
oversight ensures prescription drugs reimbursed by the program are medically necessary, safe, effective, and
obtained at a fair price.

DEPARTMENT'S PROGRESS

The Department has published a Request for Information regarding the use of a Pharmacy Benefit Manager to
control costs, improve the management of treatments, and improve claimant safety. Other actions the Department
is planning to take to improve its oversight of pharmaceuticals include performing reviews of questionable
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providers acting in a fraudulent or abusive manner, implementing new procedures to ensure all prescription drugs
were prescribed by the claimant's physician, working with its medical bill processing conftractor to obtain the
necessary information to verify generic drug usage, and implementing quantity limits on initial fills and refills.

Regarding compounded drugs, the Department has developed a pre-authorization process that requires
physicians certify they recently physically examined the claimant, fully explain the need for a compounded drug,
and certify that each ingredient in the compound is medically necessary and cost effective. This certification must
be provided prior to a pharmacy providing the medication to the claimant and the Department approving payment.
The Department also started requiring a certification of medical necessity by the prescribing physician prior to
approving payments for compounded drugs.

In May 2017, the Department published a FECA Bulletin that prescribes how matters involving suspected fraud
committed by medical providers are to be referred to the OIG by OWCF for further investigation. Since that time,
the Department has used its Program Integrity Unit to identify medical providers who may have committed fraud
involving the prescribing or dispensing of compounded drugs. The Department has referred numerous matters
involving suspected compounded drug fraud to the OIG for further investigation.

WHAT REMAINS TO BE DONE

The Department needs to follow through on its planned actions and measure the impact of those actions on the
use and cost of prescription drugs, as well as consider additional options for monitoring and managing the use
and cost of pharmaceuticals. These options include ensuring timely removal of questionable providers from the
FECA program, implementing drug exclusion lists for drugs and drug ingredients, implementing drug formulary
lists, implementing better methods for calculating pharmaceutical payments, requiring the use of preferred
pharmacy providers, pursuing inclusion under the “ceiling price” statute, and improving edit checks to identify high
drug prices requiring additional review and authorization. The Department also needs to ensure it has the most
appropriate pricing structure for compounded drugs. The Depariment should continue its efforts to identify what
insurance providers and other federal, state, and local agencies are doing to manage pharmaceutical use and
cosls and determine what best or promising practices may be transferable. Finally, the Department must continue
its efforts to identify and refer allegations involving potential fraud in the FECA program to the OIG for further
investigation.

CHALLENGE: Securing and Managing Information Systems

BACKGROUND
The Department’s major information systems contain sensitive information that is central to its mission and to
the effective admini ion of its prog Departmental systems are used to analyze and house the nation's

leading economic indicators, such as the unemployment rate and the Consumer Price Index. These systems also
maintain critical and sensitive data related to the Department’s financial activities, enforcement actions, worker
safety, health, pension, and welfare benefits, job training services, and other worker benefits. Under the Federal

13 Top annd Cf Facing the U.5. D of Labor - 2017
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Information Technology Acquisition Reform Act, in FY 2018 the Department's CIO will have oversight responsibility
for information technology investments totaling an estimated $750 million,

CHALLENGE FOR THE DEPARTMENT

Safeguarding data and information systems is a continuing challenge for all federal agencies, including DOL.
Consistent with findings reported over the past ten years, in FY 2016 we identified continuing deficiencies in
the areas of access controls, configuration management, and contingency planning. For the past five years,
we have also reported iencies in third-party ight, incident response and reporting, risk management,
and continuous monitoring. Despite many previous reports that identified similar control weaknesses and
improvements the Depariment has made in response, these deficiencies continue to exist or reoccur, and
represent ongoing, unnecessary risks fo the confidentiality, integrity, and availability of DOL’s information. The
Department has not placed sufficient emphasis or prioritized available resources necessary to address these
deficiencies.

Ensuring proper management of multimillion-dollar information technology systems is also a challenge for the
Department. The Department has encountered difficulties in managing its financial system due to the 2014
bankruptcy of the private-sector firm that was providing these services. The Department procured the financial
system assets and entered into another interagency agreement for a federal shared services provider to assume
operations and maintenance of the system at a cost of more than $2 million per month. From July 2014 to July
20186, the Department operated under time and materials contracts to run and maintain the financial system. In
July 2016, the Department entered into a $74 million delivery order contract with some fixed price items, but 53%
of the contract remains time and materials.

DEPARTMENT'S PROGRESS

The Department reported it has taken significant steps in improving its security posture. These steps included the
hiring of six additional federal employees to support the security program and obtaining approval for two more
positions; acquiring and beginning to implement a suite of security tools to support protect and detect capabilities;
and updating the DOL Third Party Monitoring Guide. The Department also reports it is implementing Personal
Identity Verification (PIV}-enforced identification and authentication, enhancing security of its wireless network,
installing an unauthorized asset detection tool at DOL's headquarters to support point-in-time view of devices
connected to DOL's network, and creating weekly patch and vulnerability scan reports to support patch and
vulnerability management.

The Department has taken steps to mitigate costs associated with its financial system, including entering into a
new contract in July 2016, but contended financial system operations continue to lack the certainty needed to
make a firm-fixed priced agreement a reasonable and prudent choice as we recommended. The Department
stated it closely monitors costs under its current agreement and will consider a firm-fixed priced agreement if and
when it becomes the more cost efficient model.

14 T and F Chatlenges Facing the U.S. Dy of Labor - 2017
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WHAT REMAINS TO BE DONE

OCIO must ensure that departmental agencies prioritize available resources to implement planned actions to
correct remaining deficiencies in identity and access management, configuration management, contingency
planning, incident response, reporting, and monitoring of contractor systems,

Consistent with the intent of the Clinger Cohen Act and the Federal Information Technology Acquisition Reform
Act, we have recommended the Department realign the position of the Chief Information Officer (C1O) to
provide the CIO greater independence and authority for implementing and maintaining an effective information
security program, compared to the existing structure of reporting to the Assistant S tary for Admini ion
and Management, the Office of the Chief Information Officer's (OCIO) largest customer. This organizational
realignment would bring the CIO's placement in line with other cabinet level agencies such as the U.S,
Departments of Commerce, Interior, Justice, Agriculture, and Energy.

The Department must closely monitor the operation and maintenance services of its financial system to mitigate
financial and operational risks. The Department should establish a firm-fixed priced agreement with the service
provider for routine operation and maintenance to assist the Department in managing its costs within budgeted
amounts and reduce the need for agencies to shift funds from progi lated requi s,

15 Top and cf Facing the LLS. D of Labor - 2017
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Even before the pandemic, America’s young adults were in crisis.

In 2017, as many as 4.5 million young people—or 11.5 percent of young adults ages
16 to 24—were neither in school nor working, according to the nonprofit Measure
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of America. By the summer of 2020, the organizalion estimated, the ranks of these
“disconnected” young adults had swelled to 6 million.

The pandemic has taken an outsized economic toll on young workers, who
disproportionately hold jobs in hard-hit sectors such as retail, hospitality, and
food service. Unemployment among 16-to-24-year-olds soared from 10 percent in
March 2020 to 26 percent in April, according to the Department of Health and
Human Services, with the highest rates of joblessness among Black and Latino
vouth.

The damage could be long-lasting. The Millennials who graduated into the Great
Recession still bear economic scars, with lower employment and earnings than
peers who started out in better years. The same fate will befall the COVID-19
generation, unless effective interventions put them back on track.

In theory, the federal government has a program to help.

Job Corps is the government’s largest program for disadvantaged young adults
ages 16 1o 24. It offers training and certification in more than 8o fields, including
IT, construction, manufacturing, health care, and hospitality. The program’s
website features smiling, clean-cut young people driving forklifts, cooking in
chel’s whites, and fixing cars. “Job Corps provides everything vou need to succeed
in your education and career training,” the site promises. To be eligible for the
program, students must not only qualify as low income but also have at least one
barrier to education and employment, such as low literacy or homelessness. Job
Corps centers provide housing and meals, along with a small allowance, a uniform,
books, supplies, and dental and medical care. Tuition is [ree.

But just as the need for Job Corps escalated, the program ground to a halt. After
the pandemic shut down its physical campuses in March 2020, the program
struggled to secure laptops and internet access for students. Enrollment shrank to
one-fourth of what it was before the pandemic.

The real scandal, though, is that Job Corps has performed poorly for decades—and
the government has not invested in any large-scale alternative. Despile an annual
budget of roughly $1.7 hillion, Job Corps served barely 41,000 students in 2019.
Evaluations have found that while the program helps some young adults, teenagers
get no long-term benefits in earnings or employment. Government audits have
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been harsh, documenting mismanagement, safety problems, and persistent
failures to place trainees into meaningful jobs. A scathing 2018 audit by the
Department of Labor’s inspector general concluded that the program “could not
demonstrate beneficial job training outcomes.” Another report, from the
Government Accountability Office, noted more than 13,500 safety incidents from
2016 Lo 2017 at Job Corps centers, nearly half of them drug-related incidents or
assaults. In 2015, two students were murdered in separate campus-related crimes.

Rather than the young people it
purporis to serve, Job Corps’
biggest heneficiaries may he a
tight-knit coterie of for-profit
government contractors who
administer the program, some of
whom have held on to
multimillion-dollar contracts for
decades.

Even successful graduates call the
program a last resort. *If you're really
desperate and ain’t got anywhere else
to go, then I would do Job Corps,” says
24-year-old Earvin Rogers, who
enrolled at a New Jersey Job Corps
center in 2017 after dropping out of
community college. Rogers landed a
hotel maintenance job before the
pandemic, but is currently
unemployed.

Rather than the young people it
purports to serve, the program’s
biggest beneficiaries may be a tight-
knit coterie of for-profit government
contractors who administer the

program, some of whom have held on to multimillion-dollar contracts for decades.
But in a testament to congressional inertia, the program lingers on, surviving
threatened closures, resisting overhauls, and garnering enough political support to

maintain its funding.

Worst of all, inattention has led to decades of underinvestment in other solutions
for young people. As a resull, there's no obvious large-scale alternative to Job
Corps. Barring a change in course, the millions of young adults who saw
opportunities evaporate during the pandemic may not get the help they need.

Launched during President Lyndon B. Johnson’s War on Poverty, Job Corps now
consists of 123 centers across the country, many of them in former military
facilities and often in rural areas. A typical campus is the Woodstock Job Corps
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Center, which sits on 64 acres of tranquil woodland in rural Maryland, about an
hour from Washington, D.C. A stately, H-shaped stone building that was once the
oldest Jesuit seminary in America, the center can host up to 400 students.

The purpose of this residential setting, as the program founder Sargent Shriver
testified to Congress in 1964, was to “take young men from crippling environments
and put them in centers where they will receive a blend of useful work, job
training, and basic education.” Young people would get *a chance to escape from
the cycle of poverty and to break out of the ruthless pattern of poor housing, poor
homes, and poor education,” he argued.

Over the years, Job Corps has unquestionably had its share of successes. The
professional boxer George Foreman, who attended the program in the 1960s, was
reportedly so grateful that he repaid the federal government the cost of his
enrollment.

Today, success stories include alumni like Shimira Mills. Now 28, Mills enrolled in
the Pittsburgh Job Corps Center in 2017 on a cousin’s advice after a brief stint in
culinary school did not launch her dream career of being a chef. Mills spent seven
months living at the Pittsburgh campus, learning to be an HVAC technician. She
found a job almost immediately at a small local business but has since been hired
al a large residential heating and air conditioning company in Philadelphia with
better pay and room for promotion. “Within the last two years, 1 have acquired two
cars and an apartment where I'm living by myself,” Mills told me. The program,
she said, gave her a second chance when she needed one. Without Job Corps, Mills
continued, “If I'm going to be 100 percent honest, I would probably still be working
dead-end jobs.”

Job Corps was also a lifeline for Ricky Gass. Now 24, Gass was 18 when he got
involved with drugs. One day he woke up in the back of a police car. *I was
smoking some bad stuff one time—I don’t even remember what happened,” he told
me. Gass wanted to turn his life around, especially when he learned that he had a
daughter on the way. But with only a high school diploma, the best job he could get
was at the local Family Dollar. “My check was $200 every two weeks,” he said. “It
was horrible.”

In 2019, Gass enrolled at New Jersey’s Edison Job Corps Center and threw himself
into his classes, learning everything from pultting in electrical wiring to hanging
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drywall. When one of his advisers offered him a training opportunity at a solar
power company, Gass jumped at the chance and was hired soon thereafter. Today,
he installs panels for Solar Landscape, a company that specializes in building
large-scale solar projects in New Jersey. He is paid the industry’s prevailing wage,
which is currently about $62 an hour, according to Solar Landscape’s director of
community engagement, Katelyn Gold. “It’s a good thing I'm part of this company,
said Gass, who was expecting a second child when we spoke in September. “I'm
pushed every day to be better, and it’s a perfect scenario where I'm at.”

"

The defenders of Job Corps point to stories like those of Mills and Gass as proof of
the program’s value. But then there are students like Julea Shannon, who spent
seven months at the Joliet Job Center in Illinois and earned certificates in
Microsoft Word and other office software, While she told me she enjoyed the
experience of living on campus (*You get to see how it is to live without your
parents. It teaches you to be a mature adult,” she said over chat on LinkedIn), the
program didn’t help her land a job. She ultimately went back to community college
and earned an associate’s degree in criminal justice in 2019. When [ contacted her
this March, however, she was still looking for work and considering more
schooling.

Formal evaluations of the program are similarly mixed. Evidence shows that for
older students like Mills and Gass, Job Corps can be effective. In a rigorous series
of evaluations published in 2018, the research organizalion Mathematica found
that students between the ages of 20 and 24 at the time of enrollment were 4.2
percentage points more likely to be employed 20 years later than a comparable
group that did not attend. They were also 1.4 percentage points more likely to be
filing taxes and 3.6 percentage points less likely Lo be on disability. For these
students, the net benefit of Job Corps to society was about $30,000 over the course
of a participant’s lifetime (in inflation-adjusted dollars), taking into account the
taxes they paid on earnings, as well as savings from reductions in crime and
dependency on public benefits.

But Mathematica's study told a different story about the teenagers who enroll in
Job Corps—and who make up the bulk of attendees. It found no long-term gains in
earnings or employment for students who started the program when they were
ages 16 to 19. The study concluded that overall, Job Corps was not cost-effective. In
fact, Mathematica found that even taking into account the benefits from older
students’ success, the net cost of Job Corps was about $17,800 per participant
(again, in inflation-adjusted dollars).
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This research has one important caveal: Because it tracked the long-term fortunes
of Job Corps students for up to 2o years after they left the program, its results
reflect the program as it was in 1995, versus today. But little evidence indicates that
Job Corps has improved dramatically since then.

The program has been a frequent target of the Department of Labor’s inspector
general, with dozens of audits over the years examining everything from student
outcomes to contracting practices, center safety, reports of cheating, and
inadequate financial oversight.

Especially damning is a 2018 audit by the 1G, which found that the program
couldn’t demonstrate that it placed students into “meaningful jobs appropriate to
their training.” Out of the 50 students for whom the 1G was able to track down
employment histories, more than half were placed in jobs similar to what they
were doing before Job Corps. One student, who worked as a retail cashier before
Job Corps. spent 310 days in bricklaying training only to return to the exact same
store where they had worked previously. Job Corps reported this as a “successful”
graduation and placement. Among 231 students for whom wage records were
documented, the median annual income was just $12,105 in 2016—nearly $15,000
less than the median income for all workers without a high school diploma.

Another audit, in 2011, found that Job Corps overstated the success of 42 percent of
17,787 job placements, with those students taking entry-level jobs unrelated to
their training. Among the mismatches were “culinary students placed as pest
control workers, [uneral atlendants, baggage porters, concierges, tour guides,
telemarketers, cashiers, telephone operators . . . and file clerks.”

Poor reporting and financial oversight
are also consistent themes in these
government investigations. In 2013, for
example, the IG’s office concluded that
Job Corps had improperly awarded
$353 million in noncompelitive

In a testament to congressional
contracts to its contractors. A 2011 IG meﬂm’ Job Corps lingers on,
report determined that the program m’?‘?mg threatened closures,
may have spent as much as $164.6 resisting overhauls, and

million in 2010 on training for garnering enough political
students who were not eligible to support to maintain its funding.
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enroll. In every year since 2006, the IG’s annual report has identified Job Corps
safety and program effectiveness as among the Department of Labor’s “top
management and performance challenges.”

In fairness, the mission of Job Corps is a difficult one to make good on.

“The labor market is not very hospitable to young people without high levels of
post-secondary skills,” says Dan Bloom, senior vice president at MDRC, a
nonpartisan policy research organization focused on social and education issues.
“Put together with problems in the public schools, a harsh criminal justice
[system], and a bunch of other contextual factors, and it’s very difficult to change
those trajectories.”

Job Corps is taking on a group of young adults who are tough to reach successfully.
Of the nearly 50,000 young people enrolled in Job Corps in 2018, 60 percent did
not have a high school diploma or GED when they entered the program, zo
percent were receiving public assistance, and 5 percent were homeless, runaways,
or in foster care. About 8o percent of Job Corps students were teens and younger
adults, ages 16 Lo 20.

Job Corps graduate Malcolm Little, who served as student body president at the
Woodstock Job Corps Center in Maryland in 2016, said many of his classmates
were victims of crime or had witnessed violence.

“I met girls who were pimped out, put on drugs, folks trying to kill them,” he told
me. “There were other people, both male and female, who were sex trafficked and
ex—drug dealers who were trying to get themselves together.” Little said one young
man he met in the program didn't go home to Atlanta for Christmas break because
he feared for his life. “He told me the neighborhood he lived in was so bad that if
he disappeared for three weeks and came back, people would assume he had been
detained by the feds and snitched to get out, and that would have put a target on
his back,” Little said.

The prevalence of this kind of trauma
means that Job Corps must serve as far
more than a training program to its
students if they are to succeed. “They
need mental health, they need physical
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health, they need medications,” says
For older students, the program  Tony Staynings, who is now the

can be effective. But for teenagers, director of the Potomac Job Corps

who make up the bulk of Job Center in Washington, D.C., but was a
Corps altendees, rigorous consultant to the program when we
evaluations show no long-term spoke. “There’s a whole element to the

delivery of service that the average
person looking from the outside
doesn’t understand.”

gains in earnings or employment.

On the one hand, the expectations placed on the Job Corps program are arguably
unreasonable. No career and education program can, on its own, salvage the
fortunes of young people whose lives have been shaped by deep-rooted systemic
poverty. A young person’s disconnection from the economic mainstream is the end
result of subpar schools, a dearth of jobs, and, often, neighborhoods beset by
violence.

On the other hand, it's not unreasonable to question the efficacy of a more than
so-year-old approach to training and education that has so far delivered decidedly
mixed results. Particularly deserving of scrutiny is Job Corps’ residential model.
While it’s the program’s signature feature, it’s also its central weakness, especially
during a pandemic.

When schools and colleges across the country shut down in March 2020, Job Corps
centers followed suit, sending home or finding other housing for 30,000 students,
according to a July 2020 IG report on the program’s COVID-19 response. Aboul 450
students with nowhere else to go stayed on campus. The program switched to
remote learning in May and began working to supply students with laptops,
tablets, and internet access. My repeated inquiries to the Department of Labor last
fall on the status of the remolte learning plans went unanswered, and there has
been no data published publicly on the number of students who received a laptop
or were accessing remote instruction. But as of the July IG report, the transition
had not been completed. It still hadn’t been finished as of October 2020, according
to a person I spoke with who has knowledge of the matter but was not authorized
to talk.

The Job Corps program came nearly to a standstill in the fall of 2020. Just 9,138
students enrolled nationwide in all of 20z0. By the end of February 2021, however,
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Job Corps centers were in the process of returning students to campus. Though
the question of whether the program ever successfully transitioned to online is
now effectively moot, it is still unclear how—or whether—the program can recover
the students it losL.

Proponents of Job Corps’ residential model argue that living on campus can
provide students with a clean break from negative influences in their lives. “It’s
good for people who need a safe place,” Malcolm Little said.

“The folks who come to Job Corps need to be there in order to succeed,” says
Grace Kilbane, who served two separate stints as the national director of Job
Corps, most recently under President Barack Obama. “I met students who were
homeless or had aged out of foster care and had nowhere to go,” she told me.
“That need has not gone away—if anything, it’s gotten greater.”

Yet the residential model is a major driver of the program’s expense as well as its
persistent problems with safety and security. “Centers do what they can to create a
positive culture,” says Jeffrey Turgeon, who worked for nearly five years al a Job
Corps center in Massachusetts and is now the executive director of the MassHire
Central Region Workforce Board. “But any time you've got a bunch of young
people, especially young people who are at risk and haven't been successful in the
past, they're going to come with whatever baggage or drama they bring with
them.”

Shimira Mills, the Job Corps graduate who is now an HVAC technician, said
discipline was a big part of life on campus, which she described as having a “boot
camp type of vibe.” “We got graded on a day-to-day basis on how our rooms were
and chores that we had to complete every morning and every evening,” she said.
“If you've ever been to boot camp, they had the same system. Or jail—whichever
one.” Unlike a college campus, days were strictly regimented. Students woke up at
6 a.m.; breakfast was at 7; classes began at 8.

Many of her classmates did not make it through the program, Mills said. Her
roommate was expelled after gelting into a fight with another student. Other
students were kicked out after failing drug tests, which are part of Job Corps’
“zero-lolerance” policy loward alcohol and drugs. Of the 45,173 “separatlions”
(graduations or other departures) from Job Corps in 2018, 65 percent of students
left for jobs or the military and around 7 percent went on to further education,
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implying that the remaining 28 percent either left without completing the program
or graduated without a meaningful placement.

Both Mills and Little said their rooms were searched from time to time. “Every
once in a while I'd come back and all my stuff from my dresser and my closet
would be on the bed,” Little said.

The former student Ricky Gass was among a minority of students who commuted
to his Job Corps center every day. Unlike most centers, which are located in rural
or out-of-the-way areas, the Edison Job Corps center he attended in New Jersey
was reachable by public transportation, and Gass had child care obligations for his
daughter. “Sometimes I felt like I wanted to be on campus, but if I was staying
there I would have possibly gotten into a lot of different situations—like females,
the drama. There was a lot of testosterone,” he said. “Some situations I was
shielded from by not being there on campus.”

Phillip-Matthew Golden, who taught at the Woodstock Center in Maryland for four
years, told me he witnessed a significant amount of turnover among the staff who
managed the dorms. “They handled a lot of volatile situations,” he said. “They tried
really hard, they really cared, but it was hard to keep people there.”

On occasion, that volatility has spilled over into violence. In August 2015, four
students at the Homestead Job Corps Center near Miami were arrested and
charged with hacking to death a 17-year-old fellow student with a machete and
then setting his body on fire. Earlier that year, a 20-year-old student at the St.
Louis Job Corps Center was arrested for allegedly shooting and killing another
student in the dorms. Between 2007 and 2016, the GAO found, Job Corps centers
reported 49,836 safety and security incidents, including 6,541 incidents involving
drugs and 9,299 assaults.

The need to maintain safety is just one reason why the program’s residential
model is expensive. There are also more prosaic concerns, such as meals, laundry,
water and electricity bills, and building maintenance.

Job Corps operates on what is essentially a franchise model—much like
McDonald’s—where a central office dictates the operation of individual centers in
conformity with a single standard. Just like how every McDonald’s must make its
fries in exactly the same way, Job Corps contractors are obligated to deliver
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education, training, and residential services that are standardized across the
program’s 123 centers, With the exception of roughly two dozen centers run by the
U.S. Forest Service, private contractors are effectively Job Corps franchisees.

Center specifications are spelled out in
a more than 1,000-page “Policy and
Requirements Handbook,” which
governs every aspect of center

operation, including recruitment and The expectations placed on the

screening of prospective students;
TRSIIE prospeciive o program are arguably

curriculum; discipline; placement
services; and tracking of performance unreasonable. No career and

metrics. Contractors must, for education program can, on ils
instance, have written plans for “blood  0%@n, salvage the fortunes of young
borne pathogens,” “respiratory people whose lives have been
protection,” and “hearing shaped by deep-rooted systemic
conservation” (to protect students’ poverty.

hearing). Meal service is prescribed in

exacting detail. “Meals shall be

planned using a minimum of a 28-day

cycle cafeteria menu,” the handbook dictates. Students must be offered, for
example, “five choices of fresh or frozen vegetables and/or fruits,” and *low-fat
and/or fat free milk and dairy alternatives and water.”

The intent of this specificity is consistency across centers (although in truth,
performance reports issued by the Department of Labor show that centers vary
widely in quality). The downside is that few contractors can comply with the
complexity and sheer scale of the Job Corps requirements. As a result, a relatively
small number of companies, mostly for-profit, effectively hold a monopoly on the
operation of centers.

Some of the biggest players in this [raternity are conglomerates that run Job Corps
centers as one of several lines of business. Among these is Job Corps’ largest
contractor, the Utah-based for-profit Management & Training Corporation, or
MTC, which operates five detention centers for ICE, 21 correctional facilities, and
22 Job Corps cenlers, according to its website. For other companies, running Job
Corps is their only business. Adams and Associates, Inc., for example, runs 14
centers, and the Career Systems Development Corporation runs 12 centers,
according to their websites. Another private company, MINACT, runs centers in
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seven states.

The universe of Job Corps contractors is strangely opaque. The National Job Corps
Association, the trade association for Job Corps contractors, does not disclose its
membership. When I reached out to MTC for an interview, I received this email
reply from their managing director of corporate communications, Issa Arnita:

Hi,

We are not conducting interviews. I would recommend you contact the Department
of Labor which administers the Fob Corps program.

(The Labor Department, as noted above, did not respond to multiple requests for
comment.) MTC’s website does not include a page with the names and bios of its
executive team. The same is true of Adams and Associates.

What is clear, however, is that Job Corps contracts involve big money. Career
Systems Development, for instance, was awarded a $99.6 million contract in zo19
to run the San Diego Job Corps Center. MTC has won almost $305 million in
contracts just since 2017. Among the contracts awarded to Adams and Associates is
a deal to run the Grafton Job Corps Center in Massachusetts, worth nearly $53
million. Many of these companies have been reeling in lucrative Job Corps
contracts for years, if not decades. MINACT, for example, opened shop in 197
when its founder “successfully competed for the company’s first Job Corps Center
contracl,” according to its website. Career Systems Development noles on its site
that it was one of Job Corps’ original contractors when the program launched in
1964. IL still runs 13 sites today.

One result of having so few plavers is
that much of Job Corps’ business gets
awarded under noncompelitive
contracts, which puts the government
al the risk of overpaying for services.
In one 2019 report, the GAO found that

Unlike a college campus, days at
Job ‘g:rps akri strictly regm'sented. Job Corps was running 68 of 97 centers
Stu Is wake up at 6 a.m.; in 2016 under “bridge contracts”

breakfast is at 7; classes begin at  _gjiher noncompetitive extensions of
8.
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expired contracts or short-term noncompelitive contracts. In 42 of those cases,
contracts were awarded to companies that had already lost their Job Corps
contracts and were formally protesting the decision. The result was that these
companies were able to squeeze hundreds of thousands of contract dollars from
the government while their protests were being resolved.

But could the federal government do a better job if it ran the centers directly
instead of relving on contractors? Likely nol. While a few of the centers still run by
the Forest Service are among the best performers, others have been among the
worst. In 2014, the Labor Department shut down the Treasure Lake Job Corps
center, located within a national wildlife refuge in Oklahoma and run by the Forest
Service. The closure came after years of underperformance in which fewer than
half of the enrolled students finished their training and barely half of graduates
found jobs.

Despite Job Corps’ flaws, politics, inertia, and the lack of scalable alternatives have
all conspired to maintain the status quo. Every state has a center, which has
helped the program maintain congressional favor. NJCA, the Job Corps
contractors’ trade association, has a small political action committee that makes
donations to congressional campaigns. It also maintains the Congressional Friends
of Job Corps Caucus, which boasts 8o members from across the ideological
spectrum, according to the NJCA’s currently available list.

Part of the program’s political stickiness is that Job Corps centers are often an
important source of local employment. “In rural areas or in a smaller town, [Job
Corps] is a player in town,” said one former senior Labor Department official who
asked not to be identified in order to preserve their current relationships with
members of Congress. “They have jobs, and it's something people are proud of in
those communities.”

As a result, members of Congress can be reluctant to challenge the program. For
example, this former official told me of one instance where a member refused to
entertain the idea of closing a poorly performing center. “We said, ‘Look, we're
going to have to close iL. IU’s not good for the students, and I wouldn’t send my own
kid there,’ but the congressperson pushed really hard not to close it,” the official
said. “They really loved having it in their community.”

In 2019, the Trump administration proposed closing or privatizing the 25 centers
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run by the Forest Service, which would have resulled in the layoff of more than
1,100 federal employees in eight states. The plan, however, quickly ran into
bipartisan opposition, and was scrapped in a matter of weeks.

Progressive advocates who know that the Job Corps system is flawed are also
loathe to criticize it for fear of handing conservatives an excuse to kill the program
and cut funding for an already neglected area of policy. Given that low-income
young adults aren’t a powerful political constituency, advocales say it’s unlikely
that money taken from Job Corps would be redirected toward other youth-serving
programs.

Nevertheless, the crisis young Americans are currently facing requires a better
solution. Soaring youth unemployment rates should serve as an impetus for the
program’s reform—and for substantial investment in new approaches. Sargent
Shriver’s vision of a second chance for young people in poverty is more relevant
today than it has ever been. But young Americans deserve more and better than
Job Corps.

There are some obvious short-term reforms to the program, such as targeting it to
the older students who benefit the most. “They should tilt it more toward 20-
to-24-year-olds, and if it’s effective for that group they should grow it,” says Harry
Holzer, a labor economist al Georgetown University. Job Corps could also open
more commuter campuses to benefit students like Ricky Gass, who have child care
or other obligations that make living on campus impossible.

The larger priority, however, is to dramatically expand investment in pilot
programs and new approaches that show promise.

More money, for instance, should be
going to expand apprenticeships,
which are effective and relatively
inexpensive. “There aren’t a lot of
substitutes for getting young people to
work in real employment siluations
with real supervisors, real mentors,
and a real occupational goal,” says
Robert Lerman, an economist at the
Urban Institute. A well-structured
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apprenticeship, Lerman says, could i
cost the federal government as little as ~ J0b Corps should reorient toward

$5,000 per participant, given that the older students who benefit the

employers pick up much of the tab. most. Meanwhile, the federal
government should dramatically
More funding could also go to expand investment in new

programs like Year Up, which trains approaches that show promise.
students for careers in IT, sales,

software development, and more, and

places them in paid internships with

mentoring and other support. Since its founding in 2000, the organization has
enrolled more than 29,000 students, and reports an average starting salary of
$42,000 for its graduates. Also promising is the National Guard Youth Challenge
Program, a boot camp-style residential program that has achieved relatively
strong results among 16-to-18-year-olds—the group that Job Corps has failed to
benefit. Evaluations find that graduates earned, on average, 20 percent more than
non-attendees and were 86 percent more likely to go on to college.

None of these programs, however, is a panacea. In the post-pandemic economy,
it’s unclear how many employers will be able to afford to hire apprentices.
Apprenticeships also tend to be selective programs that favor job-ready
applicants, as is also the case with Year Up. Only 28 states offer the National Guard
Challenge Program, and its military focus isn’t for everyone.

In an ideal world, young adults would have a robust set of choices to help them
reconnect to school and work. “Young people need a myriad of options, and
certain strategies are going to work better for certain circumstances,” Chekemma
Fulmore-Townsend, president and CEO of the Philadelphia Youth Network, told
me. The problem today is that there are too few options, most of them
underfunded or—like Job Corps—inadequate, while the demand for assistance has
exploded. “Did the pandemic stress an already stressed system?” Fulmore-
Townsend asked. “Absolutely.”

Recently, the Reconnecting Youth Campaign, a coalition of vouth advocacy
organizations, called for a dramatic expansion of funding for youth programs,
including $500 million for the Corporation for National and Community Service,
which runs AmeriCorps, and $s5.5 billion for summer jobs and paid work
experience programs.
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These investments would be a good start, but they are long overdue. As Congress
and the Biden administration work to rebuild the economy, they need to ensure
that the nation’s young people aren’t left behind.

ANNE KIM

Anne Kim is a Washington Monthly contributing editor and the author of
Abandoned: America's Losl Youth and the Crisis of Disconnection. Follow Anne
on Twilter @Anne_S_Kim.
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[Whereupon, at 12:45 p.m., the Subcommittee was adjourned.]
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