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U.S. POLICY IN MEXICO AND CENTRAL AMER-
ICA: ENSURING EFFECTIVE POLICIES TO
ADDRESS THE CRISIS AT THE BORDER

WEDNESDAY, SEPTEMBER 25, 2019

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC.

The committee met, pursuant to notice, at 10:18 a.m. in room
SD-419, Dirksen Senate Office Building, Hon. James E. Risch,
chairman of the committee, presiding.

Present: Senators Risch [presiding], Gardner, Romney, Barrasso,
Portman, Young, Cruz, Menendez, Cardin, Shaheen, Udall, Mur-
phy, Kaine, Markey, and Merkley.

OPENING STATEMENT OF HON. JAMES E. RISCH,
U.S. SENATOR FROM IDAHO

The CHAIRMAN. The Committee on Foreign Relations of the
United States Senate will come to order.

Today the committee meets to review measures taken by Con-
gress and the Administration to reduce illegal migration flows from
Central America.

There have been growing concerns about the changing nature of
illegal immigration flows arriving at our southwest border, as we
all know. The uncontrolled arrival of and illegal entry of immi-
grants, including unaccompanied minors and/or adults traveling
with children, exposes vulnerable populations, especially women
and children, to unspeakable dangers. Only human traffickers and
other unscrupulous criminals benefit from this unresolved situa-
tion. Transnational criminal organizations target and exploit immi-
grants along the journey north which in turn fuels the violence and
insecurity from which they flee.

Here in the U.S., they challenge our government’s ability to pro-
tect the homeland and test the capacity of local and national au-
thorities to respond to citizens’ demands for safe and prosperous
communities.

Let me be clear. Our nation has a strong and enduring national
interest in a safe, prosperous, and democratic Central America.
Congress has responded to the crisis by supporting foreign assist-
ance programs that address the root causes of illegal migration in
cooperation with the Governments of Mexico, Guatemala, Hon-
duras, and El Salvador.

The need, however, far exceeds the financial ability of the U.S.
or any government to solve this problem. U.S. security and judicial

o))



2

cooperation have, however, helped Central American countries re-
duce homicide rates by nearly half and increasingly take on high
profile cases in the fight against public corruption.

But much work remains to be done in reducing unacceptably
high levels of violence, corruption, and economic insecurity, includ-
ing to better enforcement of immigration laws. Certainly there are
many challenges on the road ahead, but we can also see them as
opportunities to engage with our neighbors in a meaningful way.

President Bukele in El Salvador has made important and posi-
tive commitments to improve the challenging situation he inherited
from his FMLN predecessor. We ought to work with his Adminis-
tration to make sure these commitments become a reality in short
order. We had the opportunity to meet with him personally, and he
has personally made these commitments.

The President-elect of Guatemala Giammattei also provides a
new opportunity for engagement. Guatemala has the largest econ-
omy in Central America but faces significant challenges in improv-
ing living conditions for its people.

Honduras has been a strong U.S. security and diplomatic part-
ner, but many are concerned about the impact of ongoing political
disputes and the unfinished fight against widespread corruption.
Honduras must double down on efforts to improve domestic condi-
tions in the short term.

All three governments should work with the Administration on
constructive solutions and enforceable commitments in these areas.

Lastly, I would be remiss if I failed to note this institution’s own
inability to take practical steps to ease the ongoing immigration
and humanitarian crisis. Despite multiple attempts, Congress con-
tinues to fail to modernize our immigration laws and close loop-
holes being exploited by violent gangs, human traffickers, and
other transnational criminal organizations that prey on the most
vulnerable and the desperate and innocent people in the region.

With that, I welcome our guests here today. We are looking for-
ward to what you have to say.

I would like to turn to Senator Menendez for his opening re-
marks.

[The prepared statement of Chairman Risch follows:]

PREPARED STATEMENT OF CHAIRMAN RISCH

The Committee meets today to review measures taken by Congress and the Ad-
ministration to reduce illegal migration flows from Central America.

For nearly 8 years, there have been growing concerns about the changing nature
of illegal migration flows arriving at our southwest border.

The uncontrolled arrival of migrants, including unaccompanied minors and/or
adults traveling with children, exposes vulnerable populations, especially women
and children, to unspeakable dangers.

Only human traffickers and other unscrupulous criminals benefit from this unre-
solved situation. Transnational criminal organizations target and exploit migrants
a}llongﬂthe journey north, which in turn, fuels the violence and insecurity from which
they flee.

Here in the U.S., they challenge our government’s ability to protect the homeland
and test the capacity of local authorities to respond to citizens’ demands for safe and
prosperous communities.

Let me be clear, our nation has a strong and enduring national interest in a safe,
prosperous, and democratic Central America.

Congress has responded to the crisis by supporting foreign assistance programs
that address the root causes of illegal migration in cooperation with the govern-
ments of Mexico, Guatemala, Honduras and El Salvador.
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U.S. security and judicial cooperation have helped Central American countries re-
duce homicide rates by nearly half, and increasingly take on high-profile cases in
the fight against public corruption.

The peoples in the region have demonstrated a commitment to find solutions
through democratic institutions. However, much work remains to be done in reduc-
ing unacceptably high levels of violence, corruption, and economic insecurity—in-
cluding through better enforcement of migration laws.

Certainly, there are many challenges on the road ahead, but we can also see them
as opportunities to engage with our neighbors in a meaningful way.

President Bukele in El Salvador has made important and positive commitments
to improve the challenging situation he inherited from his FMLN predecessor. We
ought to work with his Administration to make sure those commitments become a
reality in short order.

The President-elect of Guatemala, Giammattei also provides a new opportunity
for engagement. Guatemala has the largest economy in Central America, but faces
significant challenges in improving living conditions for its people.

Honduras has been a strong U.S. security and diplomatic partner, but I am con-
cerned about the impact of ongoing political disputes and the unfinished fight
against widespread corruption. Honduras must double down on efforts to improve
domestic conditions in the short term.

I urge all three governments to work with the Administration on constructive so-
lutions and enforceable commitments in these areas.

Lastly, I would be remiss if I failed to note our own inability to take practical
steps to ease the ongoing migration and humanitarian crisis.

Despite multiple attempts, Congress continues to fail to modernize our immigra-
tion laws and close loopholes being exploited by violent gangs, human traffickers,
and other transnational criminal organizations that prey on the desperate and the
innocent in the region.

Wli{th that, I will ask Senator Menendez if he wishes to make any opening re-
marks.

STATEMENT OF HON. ROBERT MENENDEZ,
U.S. SENATOR FROM NEW JERSEY

Senator MENENDEZ. Thank you, Mr. Chairman. Let me thank
you for convening the hearing to review U.S. policy towards Mexico
and Central America.

This is an incredibly important hearing, which comes at a time
when I believe the President is engaged in a calculated attempt to
aggravate regional migration dynamics for domestic political gain
at the expense of our national security. Since taking office, the
President has systematically worked to politicize the U.S. immigra-
tion system and polarize Americans on this issue.

In 2017, the President sought to end the deferred action for
childhood arrivals DACA program, a merciless decision that would
have led to the deportation of more than 822,000 individuals who
arrived to the United States as children.

In 2018, the Administration cruelly separated more than 2,814
immigrant children from their families.

In 2017, 2018, and 2019, the Trump administration lowered the
number of refugees the United States would welcome to this na-
tion, tarnishing our moral leadership and our historic role as a bea-
con of light for persecuted people.

In the same vein, the Administration’s foreign policy decisions
that we will review today appear to be intentionally aimed at fuel-
ing regional instability and deliberately designed to leave people in
harm’s way.

In May, President Trump took the unprecedented step of threat-
ening Mexico, our second largest export market, our third largest
trading partner, with the equivalent of escalating economic sanc-
tions if their government did not take his definition of additional
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steps to address regional migration. To prevent the potentially dis-
astrous blow to the United States and Mexican economies that the
President’s temper tantrum might have unleashed, U.S. and Mexi-
can negotiating teams scrambled to cobble together an agreement
that barely passes the legal laugh test. For 6 weeks after it was
signed, the Administration could not tell us whether the U.S.-Mex-
ico Joint Declaration was legally binding under international law
and still cannot tell us whether the Government of Mexico views
it as legally binding.

In late July, the U.S. signed a so-called Safe Third Country
Agreement with Guatemala with the intention of sending desperate
asylum seekers back to Guatemala if they did not file an asylum
application while passing through that country before arriving at
the U.S. border. This must be the Trump administration’s twisted
attempt at a joke. With one of the highest homicide rates in the
world, the Guatemalan Government cannot even protect its own
citizens. Guatemala’s obvious lack of capacity to carry out this
agreement will only fuel more regional instability.

Just last Friday, the U.S. signed a similar agreement with El
Salvador. Given that El Salvador has recently held the tile of “The
World’s Murder Capital,” any agreement to send asylum seekers
back to El Salvador is incredibly disturbing.

So, Mr. Chairman, while I appreciate the spirit in which you
worked with me to set up today’s hearing, I would note that to this
date, despite your best efforts, the Administration still refuses to
provide us with complete copies of all of the agreements and ar-
rangements that they are signing with Central American govern-
ments in relation to migration. There is no justification for with-
holding this information from Congress and from the American
people other than this Administration does not want the public to
know what it is doing in the name of the United States.

Now, I suppose it is no surprise that DHS is missing in action
today. They did not bother showing up to even try to defend the
Administration’s policies.

We do know, however, that the Administration has expanded im-
plementation of its deceptively named Migrant Protection Protocols
along the entire U.S.-Mexico border. Under this abhorrent policy,
the U.S. is pushing asylum seekers, including pregnant women and
families with children, back over the border into some of Mexico’s
most violent cities to await adjudication of their asylum claims.
Since the policy’s inception in January, we have seen asylum seek-
ers facing terrifying violence and tragedy. These decisions have
consequences.

No one in today’s hearing should ever forget the photo of Oscar
Alberto Martinez Ramirez and his 23-month old daughter Valeria
who drowned on the banks of the Rio Grande after they were un-
able to enter the United States at a port of entry to file their asy-
lum claim.

Further fueling this instability, in March President Trump per-
sonally announced his cuts to U.S. foreign assistance to El Sal-
vador, Guatemala, and Honduras, one of the most important tools
that we have to defend our national interests and address the fac-
tors driving migration to the U.S. It seems that the President likes
to use foreign assistance in political ways very often.
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This is a self-inflicted wound to our national security. This, by
the way, monies that were certified by the Secretary of State on
several occasions to have been effective in pursuit of the policies
that were seeking.

While the Administration has decided to go forward with limited
funding for DHS and Justice Department initiatives, the White
House has forced the State Department to reprogram $450 million
in funding that was appropriated by Congress. Congress made
clear through the fiscal year 2018 appropriations omnibus that
these funds should have gone to programs to improve the rule of
law, combat drug trafficking and criminal gangs, professionalize
local law enforcement, advance economic development, and
strengthen the migration systems that will be overwhelmed by the
Administration’s new asylum agreements. Instead, we find our-
selves without the necessary funds to address challenges in El Sal-
vador, Guatemala, and Honduras.

I think every member of this committee should be asking wheth-
er the Administration is intentionally trying to destabilize Central
America in order to fuel more chaos at the U.S. border.

With that in mind, I thank our witnesses for appearing today. I
am going to have some very critical questions, and I look forward
to your honest testimony in response.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Menendez.

We will now turn to our witnesses. The Honorable Kirsten Madi-
son has served in various senior leadership positions at the State
Department, White House, Department of Homeland Security, and
our very own Foreign Relations Committee. Welcome back.

Ms. Madison’s prior executive branch service includes serving as
Deputy Assistant Secretary in the Bureau of Western Hemisphere
Affairs, Director of the Western Hemisphere Affairs on the Na-
tional Security Council, and Director of International Affairs and
Foreign Policy Advisor to the Commandant of the Coast Guard.

Outside of her time in government, Ms. Madison served as Sen-
ior Advisor to the Secretary-General of the Organization of Amer-
ican States. She most recently worked at the American Enterprise
Institute as Deputy Director for Foreign and Defense Policy Stud-
ies.

Ms. Madison, the floor is yours.

STATEMENT OF HON. KIRSTEN D. MADISON, ASSISTANT SEC-
RETARY, BUREAU OF NARCOTICS AND LAW ENFORCEMENT
AFFAIRS, UNITED STATES DEPARTMENT OF STATE, WASH-
INGTON, DC

Ms. MADISON. Thank you very much, Chairman Risch and Rank-
ing Member Menendez and distinguished members of the com-
mittee. I very much appreciate the opportunity to testify before you
today.

Transnational criminal organizations, or TCOs, continue to have
a devastating and deadly impact on the United States and our citi-
zens. In the region, they undermine citizens’ security, erode the
rule of law, and limit economic opportunity. In extraordinarily con-
sequential ways, TCOs exploit our shared land border with Mexico
and the porous borders of Central America to smuggle migrants,
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traffic drugs and other illicit goods, and generate vast quantities of
illicit revenue. Tackling these challenges does demand our contin-
ued focus, collaborative action, and cross-border cooperation.

TCOs leave a deadly wake behind them wherever they go. No-
where is the impact more tangible for Americans than right here
at home. Nearly 70,000 Americans lost their lives through a drug
overdose in 2017, and taking into account recent indications that
Mexico’s role as a fentanyl trafficking hub is evolving to include
fentanyl production, these trends underscore the urgency with
which we must act collectively to combat this crisis.

The United States cannot effectively address the drug crisis nor
the TCOs that perpetuate it without Mexico’s direct action. While
Mexico is working with us on many fronts, President Trump noted
in his recent Majors List Determination that Mexico needs to do
more. We must see better results that effectively contribute to a re-
duction in the amount of illegal narcotics flowing from and through
Mexico. We want to see Mexican security forces and justice institu-
tions root out the TCOs that destabilize the country.

Mexico needs to work and develop a comprehensive whole-of-gov-
ernment counternarcotics strategy with clear metrics so that we
can better understand Mexico’s progress and we can better under-
stand how we can help. We are ready to jointly create unambig-
uous shared and measurable counternarcotics goals and targets,
and in support of such a strategy, the United States needs Mexico
to interdict more drugs, sustainably reduce poppy cultivation and
heroin and synthetic drug production and bring more traffickers to
justice while depriving them of their illicit profits.

In Guatemala, Honduras, and El Salvador, INL has worked to
counter drug trafficking and combat TCOs seeking not only to traf-
fic in drugs but also weapons, illicit goods, and human beings to
the United States by doing the long haul work of improving the ca-
pacity of these governments’ law enforcement and justice sectors to
work to control their borders and address these threats.

The Guatemalan navy leads these countries in making positive
strides in counternarcotics cooperation, much like El Salvador’s law
enforcement agencies lead in the fight against transnational crimi-
nal gangs. Although we are encouraged by Honduras’ steps to work
with us on gangs and other issues, we do need them to commit
more resources and to improve training and institutional capacity,
increase their operations, and continue to step forward to work
with their other partners in the region.

To counter TCOs and strengthen border security, we are also
working to improve not only the skills of border agencies across the
region, but we are also working to improve the collection and ex-
change of biometric information among these countries and with
the United States. This capability enhances our joint efforts to
identify, track, and dismantle transnational criminal networks and
other violent criminal groups, to track migration patterns, to ana-
lyze human trafficking networks, and to support cross-border inves-
tigations of gang members and other criminals to enable successful
prosecutions. This is really contributing to the larger effort to try
and take a bigger bite out of criminal organizations that are re-
sponsible for a variety of ills in the region.
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For INL, the western hemisphere has long been a core focus. The
work we do to take on these threats in the region can have an im-
mediate impact on the security of our country, which is always pri-
ority one. Today, INL remains engaged in Guatemala, Honduras,
El Salvador, and Mexico on a more limited basis but we remain en-
gaged working to improve law enforcement, border security, and
the main tools of cooperation like specialized embedded units be-
tween and among our law enforcement agencies. We do this in
close partnership with organizations like CBP, Homeland Security
investigations, DEA, and the FBI.

INL investments on behalf of the American taxpayer will have
maximum impact where there is demonstrated will on the part of
our counterparts to work with us to confront these profound and,
frankly, evolving challenges. The benefit to the United States is
clear, but I do kind of want to emphasize one point as I end.

This is also the key to governments in the region earning the
trust and confidence of their citizens. To do that, they must dem-
onstrate that they are willing and able to provide for security, to
hold criminals and corrupt officials accountable, and to create the
conditions in which ordinary citizens have more opportunity, eco-
nomic and otherwise. We have been working with them on this, but
in the end, they have to be the protagonists in their own story and
taking these issues on.

With that, I will end, and I look forward to your questions.

[The prepared statement of Ms. Madison follows:]

PREPARED STATEMENT OF MS. MADISON

Chairman Risch, Ranking Member Menendez, distinguished members of the Com-
mittee: thank you for the opportunity to appear before you today to discuss the na-
ture and scope of U.S. counternarcotics and law enforcement cooperation with Mex-
ico and the Central American countries of El Salvador, Guatemala, and Honduras.
Transnational criminal organizations (TCOs) continue to have a devastating and
deadly effect on the United States and our citizens. In the region, they are under-
mining citizen security, eroding the rule of law and institutions that maintain it,
and closing off opportunities for licit economic investment and growth. They thrive
on corruptible public officials, and in many cases face no fear of punishment due
to weak judicial institutions. In extraordinarily consequential ways, TCOs exploit
our shared land border with Mexico and the porous borders of Central America and
the Caribbean basin to traffic drugs, smuggle migrants and other illicit goods, and
generate illicit revenue. Tackling this challenge demands our continued focus, col-
laborative action, and cross-border cooperation.

Transnational criminal organizations operating in the Western Hemisphere and
beyond negatively affect the United States and its interests in a variety of ways,
but nowhere are the consequences more sobering than in the ongoing drug crisis in
our country. The U.S. Centers for Disease Control and Prevention (CDC) reported
a staggering 68,588 drug overdose deaths in 2018, according to its preliminary
data.l The reduction in fatalities compared to the more than 72,000 deaths reported
by the CDC the year prior is an important initial decrease, but we cannot afford
to lose sight of the work that remains. Fatal overdoses attributed to the types of
drugs produced abroad and trafficked into the United States are near record-high
levels, or in the case of synthetic opioids and methamphetamine, increasing. As we
seek to disrupt and deter TCOs, a top priority of the Department of State’s Bureau
of International Narcotics and Law Enforcement Affairs (INL) is to reduce overdose
deaths through programs, alongside our interagency colleagues, that build the ca-
pacity and increase the will of our foreign partners to address these threats before
they reach the United States, as well as through diplomacy at the bilateral, re-
gional, and global levels. While we are naturally focused on the effect of drugs at
home, we also know that narco-trafficking and other forms of transnational crime
have a profound, negative effect on the citizens and institutions of the countries
where they originate or transit. Because the consequences of transnational crime
transcend borders, so must the remedies we seek to apply.
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KEY CHALLENGES

Opioids, particularly synthetic opioids, continue to destroy the lives of Americans
and tear at the very fabric of our communities. In 2017, nearly 68 percent of fatal
drug overdoses in the United States involved opioids, and of those deaths, nearly
60 percent involved synthetic opioids.2 Synthetic opioids, such as fentanyl, are
smuggled into the United States via mail from China and to a lesser degree, via
Canada and Mexico. Traffickers also smuggle fentanyl into the United States across
the U.S.-Mexico border, sometimes in the form of counterfeit prescription pills. More
concerning are indications that Mexico’s role as a fentanyl trafficking hub is growing
and evolving to include fentanyl production. Synthetic opioids are particularly hard
to target. Criminals can produce them almost anywhere and change formulas to
evade detection and outpace international mechanisms used to schedule and control
them. Opium poppy cultivation in Mexico is also near an all-time high at 41,800
hectares (Ha)3, or around 160 square miles, and nearly 90 percent of the heroin
seized in the United States originated in Mexico.*

Mexico is also the country of origin for most methamphetamine consumed in the
United States, and along with Central America and parts of the Caribbean, it is a
major transit route for cocaine from Colombia. Nationwide, U.S. Customs and Bor-
der Protection seizures of methamphetamine rose 16 percent between fiscal year
(FY) 2017 and the first 10 months of FY 2019. The CDC estimated nearly 13,000
Americans fatally overdosed on methamphetamine and similar substances in 2018
compared to approximately 10,700 the year prior.

Added to the persistent challenge of plant-based drugs and the increasing danger
of synthetic drugs are concurrent innovations in criminal behavior, such as criminal
use of the “dark web”, virtual assets, and encrypted communication platforms. TCOs
and their affiliates exploit the anonymity and convenience afforded by these tools.
TCOs increasingly seek to diversify or expand their activities beyond their tradi-
tional drug trafficking, kidnapping and extortion schemes, making illicit revenue
streams more diffuse and networks harder to dismantle. These crimes include fuel
theft; illegal mining; the trafficking of wildlife, guns, and counterfeit goods; as well
as human smuggling and human trafficking.

TCOs, drug traffickers, and other criminal organizations also perpetuate violence
and corruption. The people of Mexico, El Salvador, Guatemala, and Honduras suffer
daily from the violence caused by the drug trade. In Mexico, the documented homi-
cide rate hit a record high in 2018 at 29 per 100,000 inhabitants, compared to 16.1
in 2014, and homicides continue to climb in 2019, according to Mexican government
statistics. In El Salvador, Guatemala, and Honduras, homicides have fallen in re-
cent years compared to peak totals earlier in the decade, but they remain high. We
have seen decreases in daily homicides in El Salvador since President Bukele took
office and are hopeful this trend will continue, though in 2018 El Salvador still had
the highest rates in the region at 50 per 100,000. Citizens often do not trust govern-
ments enough to report crimes, especially corruption and extortion, and for crimes
that are reported, the alleged perpetrators often go unpunished.

We also know that criminal organizations—no matter what commodity they are
trafficking—corrupt institutions and individuals as part of their business models. In
Transparency International’s Corruption Perceptions Index (CPI), Mexico, Hon-
duras, and Guatemala fall into the bottom third of countries when ranked globally
and within the hemisphere. El Salvador ranks in the middle of the road globally
and according to the CPI, showed improvement between 2017 and 2018.

To varying degrees in each country, high levels of violence and crime contribute
to the large number of Guatemalans, Salvadorans, and Hondurans attempting to
migrate to the United States. Migrants are also motivated by difficult economic con-
ditions; rampant corruption and impunity; and their governments’ inability to effec-
tively provide security and dispense justice, combined with their citizens’ perception
of that inability.

Border security institutions in the region, not immune to these pressures and suf-
fering from a lack of resources, fail to effectively control the movement of drugs, il-
licit goods, and migrants. Porous borders and poor infrastructure compound the
problems they face. The severity and interwoven nature of these challenges make
gur task difficult to reduce the number of Americans who fatally overdose on illicit

rugs.

WHERE DO WE GO FROM HERE

Mexico, El Salvador, Guatemala, and Honduras all have their own histories and
their own unique set of circumstances. Nevertheless, the interconnectivity of the
transnational crime issues and the scourge of the drug crisis require collective ac-
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tion. Like the United States, each has a role to play in lessening the effect of this
shared catastrophe.

Mexico remains one of the United States’ most necessary bilateral partners. Our
country cannot effectively address the drug crisis without Mexico’s direct action. We
continue to work with the Lopez Obrador administration to address our shared secu-
rity priorities and seek to intensify cooperation on counternarcotics and other key
security issues, such as improving border security and bolstering effective criminal
justice in Mexico. The Merida Initiative remains the main vehicle for U.S.-Mexico
security and law enforcement cooperation, including on counternarcotics. Over the
last 2 and a half years, the U.S. Government refocused our efforts in Mexico to re-
flect the guidance of E.O. 13773, Enforcing Federal Law with Respect to
Transnational Criminal Organizations and Preventing International Trafficking, the
National Security Strategy, and high-level security dialogues with the Mexican gov-
ernment. Programs attack each component of the TCO business model to reduce the
production of heroin, fentanyl, methamphetamine, and the transit of cocaine. Pro-
grams also focus on supporting Mexico’s efforts to secure its borders and ports, de-
prive TCOs of their illicit revenue streams, and reduce impunity and corruption.

Mexico has made progress over the last decade. Before the Merida Initiative,
many Mexican law enforcement and justice sector institutions lacked any enforce-
able career standards and relied heavily upon on-the-job training. Today, Mexican
institutions are improving standards for professionalization, including training pro-
grams, skills and competency certifications for personnel, and accreditation to inter-
national standards. Just last month, Mexico strengthened its asset forfeiture law,
a key tool in the fight against TCOs, drug producers and traffickers, and their affili-
ates. We applaud Mexico for taking this long-awaited step and want to see the law
used effectively. All of these steps are critical to enhancing shared security in the
hemisphere in the long-term.

Mexico has undertaken efforts that will provide a better understanding of poppy
cultivation and associated opium yields, enabling better monitoring and information
sharing on poppy eradication. Cooperation between the United States, Mexico, and
the United Nations Office on Drugs and Crime on these efforts is laudable. It has
been, and will continue to be, essential to lessening the production and trafficking
of heroin. Yet as President Trump noted in his recent Majors List determination,
Mexico needs to do more to stop the flow of deadly drugs entering our country. We
must see better results in order to reduce the number of fatal drug overdoses in the
United States and to adequately degrade Mexican TCOs and their networks. Mexico
needs to develop a comprehensive and whole-of-government counternarcotics strat-
egy that includes clear metrics so the United States can better understand Mexico’s
progress—or the lack thereof—in reducing drug production and trafficking. We
stand ready to jointly create unambiguous, shared, and measurable targets. In sup-
port of such a strategy, the United States needs Mexico to interdict more drugs,
sustainably reduce poppy cultivation, and bring more drug traffickers to justice
while removing their illicit profits. We recognize that inherent to this task are life-
or-death consequences for citizens from both our countries, and we are grateful to
the many Mexicans who are bravely meeting this challenge and confronting the
TCOs that threaten us.

Earlier this year, the President directed the Department to reprogram foreign as-
sistance funding from El Salvador, Guatemala, and Honduras over concerns these
governments were doing too little to stop outward migration to the United States.
While the President has approved some limited exceptions for INL-funded programs
the message is clear that we need these governments to show they are committed
to these priorities.

In El Salvador, Guatemala, and Honduras, under the U.S. Strategy for Central
America, INL has worked to counter drug trafficking, combat TCOs, and decrease
irregular migration to the United States by improving the capacity of these govern-
ments’ law enforcement, migration, customs, and justice sectors to address these
threats. Commitment to these goals is not uniform throughout the region, but the
Guatemalan navy is a Central American leader making positive strides in counter-
narcotics cooperation, much like El Salvador does in the fight against transnational
criminal gangs.

In Guatemala, through which TCOs routinely smuggle cocaine on its way north
from Colombia, INL and its U.S. interagency partners are working closely with the
country’s Naval Special Forces (FEN), a highly regarded counternarcotics partner in
Central America. The FEN is responsible for over 80 percent of Guatemala’s total
drug seizures and interdicted over 21 MT of cocaine in 2018. More needs to be done
in Guatemala to stop the increase in clandestine flights arriving with narcotics in
Guatemala’s territory. El Salvador, even with a comparatively lower threat from
drug trafficking, seized nearly 13 MT of illegal drugs in the same year. Honduras
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has not demonstrated the same counternarcotics capacity and remains a permissive
environment for trafficking. Though Honduras established its own FEN equivalent,
the unit needs additional resources such as vessels or adequate fuel. Honduras
seized just 3.7 MT of illegal drugs in 2018.

On law enforcement and anti-gang cooperation more broadly, INL and the U.S.
Federal Bureau of Investigation (FBI) work with the Governments of El Salvador,
Guatemala, and Honduras to support Transnational Anti-Gang (TAG) vetted units
and an associated Regional Criminal Gang Intelligence Platform (SICAT). TAGs
lead international efforts to target transnational criminal gangs such as MS-13 and
Barrio 18. The Salvadoran TAG has facilitated the arrest of more than 150 MS-
13 members in the United States since 2015. The International Law Enforcement
Academy in El Salvador, a venue for U.S. law enforcement to provide specialized
training to law enforcement officials from around the hemisphere, has also proven
itself to be an effective tool in strengthening ties with U.S. law enforcement, cre-
ating regional law enforcement networks, and increasing capacity to combat TCOs
and drug trafficking.

El Salvador is leading the charge in hosting an international fusion center of bor-
der security, law enforcement, and intelligence agencies (Joint Border Intelligence
Group, or GCIF). This fusion center enables real-time collection, analysis, and dis-
semination of criminal intelligence among the United States, Mexico, Canada, Aus-
tralia, Spain, and participating countries in Central America. From June 2017 to
May 2019, information sharing facilitated by GCIF led to the identification of 1,330
gang members, the majority of whom were previously unknown to the United
States. In this same period, GCIF also identified 132 human smugglers and 56 drug
traffickers, among other criminals, many of whom were seeking entry to the United
States. Additionally, information from GCIF led to significant arrests of gang mem-
bers, including the June 2019 arrest of one of El Salvador’s most wanted criminals
who was seeking entry to the United States. While GCIF remains a vital tool for
enhancing security through shared information, it can only succeed with greater
commitment from its members. There is a need for additional analysts from Mexico
and Guatemala. Most importantly, Honduras has yet to commit to providing perma-
nent analysts. Countries’ assignments of permanent analysts within GCIF would
demonstrate commitment to enhancing regional security. El Salvador is unique
amongst Central America in its political will and commitment to these partnerships.

Related to information sharing and strengthening border security, the U.S. Gov-
ernment will build on bilateral efforts with Mexico—and are working to expand in
Central America—to routinely collect and exchange with the United States biomet-
ric information collected by border security and law enforcement agents. These capa-
bilities enhance our countries’ joint efforts to identify, track, and dismantle TCOs
and other violent criminal groups; track migration patterns; to anticipate, plan for,
and respond to migration surges; to analyze criminal networks; and to support
cross-border investigations of gang members and other criminals. In this regard,
Mexico’s action on enforcing migration controls strengthens our own border security.

Beyond bilateral and sub-regional efforts to address the drug crisis, including as-
sociated crime and insecurity, the Department and INL are hard at work to find
broader solutions to this global challenge. As a member of the Organization of
American States (OAS) and as incoming Chair of the OAS Inter-American Drug
Abuse Control Commission (CICAD), the United States works to advance key drug
priorities in the Western Hemisphere. The Department aids OAS Member States in
their implementation of global and regional drug control and organized crime trea-
ties and helps to ensure that law enforcement and counternarcotics authorities col-
laborate effectively to disrupt and dismantle TCOs and their trafficking routes. We
are also implementing a five-point, 5-year strategy to tackle the number one drug
threat to the United States: synthetic opioids. The strategy guides our efforts to re-
duce the production of synthetic drugs, increase detection and interdiction, target
online sales and associated financial transactions, reduce global demand for these
drugs, and expand global partnerships that lead to action. The President carried
this message to the United Nations General Assembly last year leading a Global
Call to Action, momentum we were able to harness and build upon in March at the
Commission on Narcotic Drugs in Vienna.

CONCLUSION

While the INL Bureau has worked to address some of the more immediate and
acute challenges within our mandate—particularly the drug threat—we have his-
torically applied solutions to the long-term challenges, such as working to strength-
en the rule of law and give citizens hope that their governments are in fact capable
of protecting them and holding criminals accountable. Successfully addressing these
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complex challenges requires strong and willing foreign partners, meaningful re-
gional cooperation, and a willingness and a capability to quickly adapt to new
trends in criminal behavior. Over the long-term, success on this front can ultimately
help to create conditions more conducive to economic investment and growth.
Whether in the region, the hemisphere, or elsewhere in the world, INL is committed
to a(}dressing these challenges for as long as they remain with the tools at our dis-
posal.

Notes

1Predicted Number of Deaths for the Period Ending December 2018, https:/www.cdc.gov/nchs/
nvss/vsrr/drug-overdose-data.htm

2Drug and Opioid-Involved Overdose Deaths, United States, 2013-2017, https://www.cdc.gov/
mmwr/volumes/67/wr/mm675152el.htm?s cid=mm675152el w

3New Annual Data Released by White House Office of National Drug Control Policy Shows
Poppy Cultivation and Potential Heroin Production Remain at Record-High Levels in Mexico,
https:/www.whitehouse.gov/briefings-statements/new-annual-data-released-white-house-office-
national-drug-control-policy-shows-poppy-cultivation-potential-heroin-production-remain-record-
high-levels-mexico/

4The 2016 Heroin Signature Program Report, https://www.dea.gov/documents/2018/10/15/her-
oin-signature-report

The CHAIRMAN. Thank you, Ms. Madison.

Now we will hear from Mr. Michael Kozak. He served as the Act-
ing Assistant Secretary for Western Hemisphere Affairs since Sep-
tember 13. He has served in a number of senior positions at the
State Department, including as senior bureau official for democ-
racy, human rights, and labor; the Senior Advisor to the Assistant
Secretary for Democracy, Human Rights, and Labor; and the Sen-
ior Director on the National Security Council staff. He also served
as the Principal Deputy Assistant Secretary of State in the Bu-
reaus of Democracy, Human Rights and Labor; Inter-American Af-
fairs; and Legal Advisor; and as Assistant Secretary of State for ex-
tended periods. He was the Ambassador in Minsk, Belarus, and
Chief of Mission in Havana, Cuba.

Welcome, Mr. Kozak. We are glad to have you here and anxious
to hear your comments.

STATEMENT OF HON. MICHAEL G. KOZAK, ACTING ASSISTANT
SECRETARY, BUREAU OF WESTERN HEMISPHERE AFFAIRS,
UNITED STATES DEPARTMENT OF STATE, WASHINGTON, DC

Ambassador Kozak. Well, thank you, Mr. Chairman.

Mr. Chairman, Ranking Member Menendez, and distinguished
members of the committee. It is an honor to be asked to discuss
our U.S. policy in Mexico and Central America.

Mexico and Central America share close bonds with the United
States. The Administration’s top objective remains ensuring the
safety and security of the American people. But we also care deeply
about the safety and security of those in the region. Today, they
are being victimized by human traffickers.

People have been heading north from El Salvador, Guatemala,
and Honduras for decades. Since 2014, however, the numbers have
surged. Our systems are overwhelmed. The number of people arriv-
ing at the southern border now approaches the total annual num-
ber of immigrants worldwide authorized by law.

The U.S. strategy for Central America adopted in 2015 was de-
signed to reduce the migration push factor. It was to do so by help-
ing governments in the region who had the will to combat corrup-
tion, crime, and antiquated economic models that protect those who
have long benefited from the status quo.
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Despite some significant programmatic successes, however, this
approach failed. U.S. Customs and Border Protection encountered
an average of 115,000 illegal migrants per month at the U.S. bor-
der from March to June of this year, and over 140,000 in May
alone. Something had to change.

Consistent with the President’s guidance earlier this year, the
Department reprogrammed certain assistance intended for El Sal-
vador, Guatemala, and Honduras to other countries. This re-
programming was designed to send a wakeup call to the govern-
ments that they need to do more to address outward migration and
the factors that drive it.

The Administration identified the immediate problem and what
the governments of these countries could do to address it.

Now, as to the problem, I think Mexican President Lopez
Obrador described it best last month when he said—and I quote—
we want to tell our people and our Central American brethren that
they should not allow themselves to be manipulated and fooled by
human smugglers. There is a huge network of human traffickers,
and they charge huge amounts of money to transport migrants and
organize these caravans.

And Mexico acted to address the problem. In the June 7 U.S.-
Mexico Joint Declaration, Mexico committed to combat human
smuggling, deploy its national guard throughout Mexico, and work
with the U.S. to implement and expand the Migrant Protection
Protocols. And this approach has worked. We have seen an almost
60 percent reduction in the numbers of illegal migrants arriving at
the border.

We now have worked also to create mechanisms with the coun-
tries in Central America that will allow those who have legitimate
refugee or asylum concerns to obtain protection in Central Amer-
ica. They need not undertake the perilous journey in the hands of
smugglers. For example, through the Agreement between the
United States and Guatemala on Cooperation Regarding the Exam-
ination of Protection Claims, a very succinct title, the United
States plans to help Guatemala build an asylum processing system
that can help those fleeing their own countries of origin who may
have asylum concerns.

Salvadoran Foreign Minister Alexandra Hill just signed a similar
agreement on September 20. And we are discussing similar ar-
rangements with the Government of Honduras.

Now, these measures are having a substantial effect on coun-
tering the pull factors that cause people to think that they will be
able to enter and live in the United States if they just pay the
smugglers and endure the abuse that they mete out.

But these measures do not address the push factors that make
people in the three countries leave home in the first place. Power-
ful criminal and political forces in these countries profit from irreg-
ular migration. The Governments of El Salvador, Guatemala, and
Honduras must show the political will to do more to strengthen in-
stitutions, root out corruption, and fight impunity as their citizens
themselves are demanding.

We will continue to work and consult with Congress on future
steps as we look forward to fiscal year 2020. Our long-term success
depends on fostering political will in the region to end years of cor-
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ruption and impunity and to strengthen institutional capacity. As
our partner governments take on this challenge—and we hope with
seriousness of purpose—they will find us to be a close collaborator
and friend.

Thank you, Mr. Chairman, members of the committee, and we
look forward to your questions.

[The prepared statement of Ambassador Kozak follows:]

PREPARED STATEMENT OF AMBASSADOR K0OZAK

Chairman Risch, Ranking Member Menendez, and distinguished Members of the
Committee, it is an honor to be with you today on behalf of the State Department’s
Bureau of Western Hemisphere Affairs to discuss U.S. policy on Mexico and Central
America and the Administration’s response to the crisis at the U.S. southern border.
This topic is of critical importance to the Administration, the American public, and
Congress, so thank you for holding this hearing.

I am pleased to be here today with my colleague from the Bureau of International
Narcotics and Law Enforcement Affairs, with which the Bureau of Western Hemi-
sphere Affairs works closely on these complex issues. The President’s National Secu-
rity Strategy states the Western Hemisphere “stands on the cusp of prosperity and
peace, built upon democracy and the rule of law,” but that “transnational criminal
organizations—including gangs and cartels—perpetuate violence and corruption,
and threaten the stability of Central American states including Guatemala, Hon-
duras, and El Salvador.” These same organizations also control human trafficking
and narcotics smuggling.

Mexico and Central America share close bonds with the United States through ge-
ographic proximity, commerce, and family ties as well as shared history, culture,
and democratic values. The region has a significant impact on the American people
and on our country’s economic and security goals. The Department’s top objective
remains ensuring the safety and security of the American people. We work with
Mexico and the Central American countries to address the common problems of
human trafficking, transnational crime, and the production and movement of illicit
narcotics. Our joint work in these areas is paramount to achieving our goal of ensur-
ing security for the American people. Many of you have traveled extensively to the
region and have seen firsthand our diplomatic teams working hard every day to ad-
vance U.S. interests by working with partner governments to combat these shared
threats.

In meeting challenges posed by the malign influence of transnational criminal
networks and some external actors, we remain focused on strengthening our collabo-
ration with civil society, the private sector, and international organizations to
achieve our goals. We are deepening U.S. engagement through our ongoing daily
diplomatic interaction and high-level visits. Secretary Pompeo visited El Salvador
and Mexico in July, and the Department has recently hosted several high-level vis-
its in Washington, such as that of President-elect of Guatemala Alejandro
Giammattei, whom I had the pleasure to have met personally, and Mexican Foreign
Secretary Marcelo Ebrard.

The challenges facing Central America are not new. People have been heading
north from the region for several decades, including during the civil war periods in
El Salvador and Guatemala when violence in the region was rampant and tens of
thousands of individuals were murdered. The key difference since 2014, however,
has been the marked increase in the number of unaccompanied minors and family
units arriving at the border. The total number of migrants has increased several
fold. Most have been lured into paying smugglers who assure them they will easily
be able to enter the United States and find lucrative jobs. Since 2014, the U.S. Gov-
ernment has responded to these changes with messaging aimed at educating intend-
ing migrants about the perilous journey that often results in physical violence or
death of the victims at the hands of smugglers. We have also sought to make clear
to those who might be targeted by the smugglers’ assurances that U.S. enforcement
initiatives significantly reduce the chances that individuals who do not qualify for
refugee status or asylum will be able to evade our laws and take up residence and
work in the United States. The U.S. Strategy for Central America, adopted in 2015,
brought key capacity-building programs to the region. They were designed to help
governments combat corruption, crime, and antiquated economic models that protect
those who have long benefitted from the status quo rather than promoting broad-
based economic growth.
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At the urging of the United States, and facilitated by some of this U.S. foreign
assistance, the governments of El Salvador, Guatemala, and Honduras have taken
some important steps. They are advancing their Customs Union integration, which
will contribute to further regional security and facilitate business and trade among
the three countries. They have also improved their law enforcement, last month, El
Salvador reported its lowest monthly homicide rate since the end of the civil war
in 1992. Between 2009 and 2018, Guatemala’s murder rate fell from a high of 45
persons per 100,000 to approximately 22 per 100,000. Honduras has made great
strides in reforming its National Police force and its community policing model con-
tributed to a steep decline in the reported homicide rate, which fell from 86 to 40
per 100,000 citizens between 2011-2018.

But even with such successes at the programmatic level, U.S. Customs and Bor-
der Protection (CBP) is encountering increasingly high levels of migrants arriving
at the U.S. southern border—both at ports of entry and between the ports of entry.
U.S. CBP officers encountered an average of 115,000 illegal immigrants per month
from March to June of this year, and more than 140,000 in May alone—the highest
numbers in recent history. Of these, approximately 70 percent were families or un-
accompanied children, the majority from Honduras, Guatemala, and El Salvador. At
that rate, the United States was on track to seeing one million encounters and ap-
prehensions at our southern border this fiscal year, assuming nothing changed. Note
that on an annualized basis those figures exceed significantly the total immigrants
authorized by Congress and has vastly overloaded our immigration system. Clearly,
the combination of stepped up enforcement at our border, messaging to the region,
and the success of many of our foreign assistance programs were not getting the
job done. Our assessment was that we had underestimated the pull factor from
smugglers’ messaging about the chances to enter and remain in the United States,
and we underestimated the resilience of powerful, entrenched forces in the three
countries that profit from the status quo and thus hindered all effects to promote
good government and economic growth. Something had to change.

In March, consistent with the President’s guidance, the Secretary directed the De-
partment to reprogram certain foreign assistance that would have gone to El Sal-
vador, Guatemala, and Honduras pending a demonstration that they were serious
about addressing the crisis. This was not a punitive action. Instead, it was designed
to send a wakeup call that these governments need to do more to address outward
migration, and the factors that drive it. Our assistance programs can help govern-
ments improve governance and promote growth. But our programs cannot substitute
for the political will these governments need to meet the challenge.

Our strategy has both short and long-term components. First, our homeland secu-
rity experts assessed that the governments of these countries could take a number
of steps in the short term, appropriate to the role each country has played in the
crisis. Mexican President Andres Manuel Lopez Obrador said it best last month:
“We want to tell our people and our Central American brethren that they should
not allow themselves to be manipulated and fooled by human smugglers. There is
a huge network of human traffickers and they charge huge amounts of money to
transport migrants and organize these caravans.” In the June 7 U.S.-Mexico Joint
Declaration, Mexico committed to combat human smuggling, deploy its National
Guard on its southern and northern borders, take increased steps to apprehend and
repatriate irregular migrants consistent with Mexico’s obligations under inter-
national law, and to work with the United States to implement and expand the Mi-
grant Protection Protocols, known as MPP. The intent of this approach was to re-
duce the pull factors promoted by smugglers. And it has worked. Since signing the
Joint Declaration in June, we have seen an almost 60 percent reduction in the num-
bers of illegal immigrants arriving at the U.S. southern border. Still, the numbers
are too high. Hundreds of thousands of innocents from Central America are being
put at extreme risk by smugglers.

The second part of the short-term strategy to combat the lure of the smugglers
is to participate mechanisms with the countries in Central America that require
those who have legitimate refugee or asylum claims to obtain protection in Central
America, while deterring those who do not from undertaking the perilous journey
in the hands of smugglers. In support of the July 26 Agreement between the United
States and Guatemala on Cooperation Regarding the Examination of Protection
Claims, the United States plans to help Guatemala build an asylum processing sys-
tem that can provide refuge to those fleeing their countries of origin who may have
asylum concerns, while weeding out those who do not. The July 30 Agreement Be-
tween the United States and Guatemala Concerning a Temporary Agricultural
Workers Program is designed to give Guatemalans who are seeking temporary em-
ployment in the United States a safe and legal way to pursue their aspirations and
to regulate the labor brokers involved to prevent abuse of the applicants.
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These initiatives have real promise. But they will enter into force only when legal
requirements in both countries have been fulfilled, including a determination by our
Departments of Justice and Homeland Security that the Guatemalan asylum system
meets applicable legal standards. I should note here the concern expressed by some
that even with significant assistance and strengthening, the Guatemalan system
could not possibly handle the number of applicants arriving at the U.S. border. We
concur that Guatemala is not equipped to handle those kinds of numbers. But only
a subset of those who claim asylum in the U.S. actually end up qualifying for it.
The others come only because they wrongly believe the traffickers assurances that
they can enter and reside in the United States even if they do not have a valid
claim. So, the premise of this agreement is that only those who genuinely have a
well-founded fear of persecution will pursue their claims in Guatemala. A strength-
ened Guatemalan system and calibrated management of the returns will make this
approach workable.

And we are exploring these sorts of agreements elsewhere in the region. Our Dep-
uty Assistant Secretary of State for Central America and Mexico just returned from
discussing similar arrangements with the Honduran Government last week, and an
Asylum Cooperation Agreement with El Salvador was signed September 20. These
initiatives seek to strengthen coordination between our governments to expand the
region’s protection network. Once implemented they will ensure that countries in
the region provide vulnerable individuals protection closer to home and discourage
those who do not have genuine asylum concerns and thereby help address the hu-
manitarian and security crisis at the U.S. southern border. The Department works
closely with the Department of Homeland Security on these initiatives. We will un-
dertake to keep the Committee apprised of progress in these negotiations.

We believe these relatively new measures can and are having a substantial effect
on countering the “pull” factors that cause people to think they will be able to enter
and live in the United States if they can survive the journey. But they do not ad-
dress the “push” factors that make people in the three countries conclude that the
only hope for a better future for themselves and their children lies in escaping their
own countries and entering the United States. The second longer term part of our
strategy is aimed at that aspect of the problem.

Recognizing the link between promoting prosperity in southern Mexico and Cen-
tral America, the United States and Mexico are committed to fostering economic de-
velopment and investment in southern Mexico and in Central America. The question
is how to do that effectively. Powerful criminal and political forces in these countries
benefit financially from irregular migration and see it as a release valve for a dis-
contented population. These forces must be defeated in order to allow the capacities
our assistance programs have helped build to have lasting effect. Our message is
clear: the governments of El Salvador, Guatemala, and Honduras must do more to
strengthen institutions, root out corruption, and fight impunity, which creates a per-
missive environment for transnational criminal organizations. Corruption in these
nations enables those very organizations to profit from migrants’ desperate decisions
to abandon their life-long homes and undertake a dangerous and uncertain journey
to reach the U.S. southern border.

This is not just our opinion. The people of El Salvador, Guatemala and Honduras
are demanding better, as evidenced by the election of President Nayib Bukele of El
Salvador earlier this year. President Bukele has heard the demands of Salvadoran
citizens loud and clear and has said his Administration takes responsibility for the
conditions that force Salvadorans to leave the country. El Salvador also launched
a new border security civilian police force aimed at better managing migration flows
and security threats. In Guatemala, we have seen broad based protests against cor-
ruption and impunity and those candidates who have been successful in the past
government elections have been those who promised to address these problems even
if their subsequent performance in office left much to be desired in this respect.

Those who have an abiding interest in preserving the status quo in each of these
countries have proven remarkably resilient. While we can support those who are
working for a better future, we cannot overcome the negative tendencies in their
countries for them. Elected officials need to show the political will to take on these
problems strongly and seriously. If they do, much is possible. We will encourage the
U.S. private sector to help spur job growth where we see concrete action from our
partner countries on corruption and rule of law that would make them good pros-
pects for investment. One such example is the Overseas Private Investment Cor-
poration’s (OPIC) intention to make a 5350 million investment in a liquefied natural
gas facility in El Salvador. This initiative will showcase the U.S. Government’s stra-
tegic use of private sector partnerships to support President Bukele’s central goal
of creating economic opportunities so that Salvadorans can build a prosperous fu-
ture at home. OPIC, which will soon be merged into the International Development
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Finance Corporation along with USAID’s Development Credit Authority, will be a
critical tool for advancing U.S. interests in other countries in the region by cata-
lyzing additional private sector and partner nation investments in support of U.S.
policy goals of creating lasting prosperity and growth. There is no better partner for
the region than the United States, which offers a transparent engine of economic
growth. GDP growth solely through remittances is not sustainable and does not lead
to balanced development. Rather, only when the governments and private sectors
in these countries invest in their own people and economies will these countries re-
alize what it truly means to be secure and prosperous.

The U.S. Government is ready to support the efforts of the governments of El Sal-
vador, Guatemala, and Honduras clearly when we see real action and evidence of
their political will. We will continue to consult and work with Congress on future
steps as well as on the actions the governments of El Salvador, Guatemala, and
Honduras can and are taking to address the President’s concerns as we look ahead
to Fiscal Year 2020.

There is nothing stopping the governments of El Salvador, Guatemala, and Hon-
duras from adhering to their commitments under their own Alliance for Prosperity
plan, other than a lack of political will. With real action—not just words—these gov-
ernments can improve citizen security, expand economic opportunity, and strength-
en good governance and democratic institutions. We see what success looks like in
the examples of Costa Rica and Panama, where their citizens have created secure
and prosperous lives at home. In July, Costa Rican and Panamanian authorities
participated in a joint operation with Homeland Security Investigations to dismantle
a human smuggling ring that operated throughout Central America. The Depart-
ment of State made the operation possible by bringing our interagency and host na-
tion partners together to secure borders and disrupt transnational criminal organi-
zations. Costa Rica and Panama combined account for nearly a third of all drug
interdictions in the region. The two countries are prime examples of the results we
can expect to see when political will translates into action. We want to see El Sal-
vador, Guatemala, and Honduras join them in charting a path to lasting prosperity
and good governance.

In conclusion, the United States seeks a secure, democratic, and prosperous hemi-
sphere so all people can build a future in their home countries and communities.
While we face difficult challenges, there are many reasons to be optimistic that
working together with our partners in the region we are finding solutions to the im-
mediate crisis that negatively affects each of the countries involved. Our long-term
success depends on fostering political will in the region to put an end once and for
all to years of corruption and impunity, and to strengthen institutional capacity. As
our partner governments take on this challenge with seriousness of purpose, they
will find us to be a close collaborator and friend.

I look forward to your questions.

The CHAIRMAN. Thank you so much.

We are now going to do a 5-minute round of questions. I will re-
serve time. And with that, Senator Menendez.

Senator MENENDEZ. Thank you, Mr. Chairman.

Secretary Kozak, since this is the first hearing this committee
has convened on Mexico with official witnesses since January of
2017, I think it is important we start with the basics. Can you pro-
vide us with information about what steps, if any, Secretary
Pompeo and the State Department have taken to ensure that Mex-
ico pays for the border wall, as President Trump has claimed will
happen?

Ambassador KozAK. I do not think the State Department has
been the lead on that issue. I think you would have to go back and
look at what the President said at different times about offsets and
that sort of thing. I do not think we were expecting a check to be
handed over. But you can look at the balances——

Senator MENENDEZ. So there is nothing you can tell me that the
Secretary has done in pursuit of getting Mexico to pay for the bor-
der wall.

Ambassador KozAK. Not that I can tell you, sir, but I will cer-
tainly take the question back
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Senator MENENDEZ. I realize that, but you are here. I admire
what you did when you were in Cuba and other places. But you are
the witness here and I have no choice but to deal with the wit-
nesses we are given.

In that respect, to emphasize the point that the President never
intended to have Mexico pay for the border wall, I would ask unan-
imous consent to include a question for the record from former As-
sistant Secretary Kimberly Breier, a political nominee from this
Administration, in which she stated that she never intended to
push Mexico on this issue. Mr. Chairman?

The CHAIRMAN. That will be included in the record.

[The information referred to above can be found at the end of
this document.]

Senator MENENDEZ. Thank you, Mr. Chairman.

As I mentioned earlier, let me continue to pursue a line of ques-
tioning here. Mr. Kozak, the State Department refused to provide
this committee with a copy of the supplementary agreement with
Mexico and was unable to explain whether the United States con-
sidered the Joint Declaration to be legally binding under inter-
national law or not. When Legal Advisor Marik String testified be-
fore this committee in July, he told us that the Joint Declaration
was, “an authoritative political agreement,” a term that I under-
stand has never been used to describe any agreement in the United
States’ history. Moreover, the few documents that we have received
from the Administration, including in a response to a letter from
the chairman, do not appear to represent the entire framework of
binding and nonbinding agreements, implementing agreements, et
cetera that the Administration has put in place with Mexico and
the Northern Triangle. We have no idea what was the agreement
signed with El Salvador last Friday. And as I understand it, DHS,
CBP, and ICE have negotiated other agreements and instruments.

So do you know if the Mexican Government views the Joint Dec-
laration as legally binding?

Ambassador KozAK. Senator, I have not had a chance to talk
with the Mexican Government, but I can address some of the other
issues you raised there.

Senator MENENDEZ. Well, those issues would be giving me the
documents and the committee the documents.

Ambassador KozAK. Yes. And my understanding is that both the
Joint Declaration and the supplementary agreement have now
been provided to the committee. I believe you have also received
copies of the agreement with Guatemala. If not, we will be sure to
get it to you

Senator MENENDEZ. We do not. So let me follow up.

Ambassador KozAaK. —and the one that was signed with El Sal-
vador as well.

Senator MENENDEZ. Let me follow up then on that question. Will
you commit to transmitting to the committee a copy of all the mi-
gration-related instruments, binding or nonbinding, annexes, ap-
pendices, implementation plans, guidance, and other related docu-
ments that the Administration has signed, agreed to, or otherwise
joined with Mexico and the Central American governments so we
can finally get a clear picture of what the Administration is doing
here?
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Ambassador KozAK. Yes, sir, with the caveat that often agencies,
implementing agencies, have understandings. Some of them are
just procedural and oral, who will be the point of contact and that
kind of thing. Those we would not necessarily have available to
provide you. It is not that there is anything greatly secret.

But my understanding is on the Mexican accords, the latest state
of play with the legal advisor’s office—and I believe they briefed
your staff as well—is that we do consider the supplementary agree-
ment and the Joint Declaration, taken together, to constitute a le-
gally binding agreement. We have so indicated to our Mexican
counterparts. Those have been provided. I am not aware of any
other agreements related to that. Obviously, as people implement
it, they will have ways of——

Senator MENENDEZ. I sent the Department multiple questions
about the U.S.-Mexico Declaration and supplementary agreement
in early August, and I have asked for written responses to each
question. We have yet to receive it. We are now almost at the end
of September. Given the potentially important legal analysis under-
pinning the U.S. position on these instruments, I think it is critical
for Congress to understand it.

Can you give us a commitment to get us answers to the ques-
tions that have been pending since August within the next week?

Ambassador KozAK. Yes, sir. We will provide answers. Recently
it is my understanding that the legal advisor’s staff had come up
and briefed the committee staff and hopefully had addressed those
questions. But if there are others——

Senator MENENDEZ. We had a series of requests for written re-
sponses, and we have not received them.

Ambassador KozAK. We will work to make sure you get that.

Senator MENENDEZ. Finally, can you tell me whether you can
confirm whether the State Department’s own website says that the
Mexican State of Tamaulipas has the same travel level warning as
Sﬁrria(,) level 4, do not travel due to high levels of violent crime
there?

Ambassador KozAK. That is my understanding.

Senator MENENDEZ. Can you also say that the Administration
has made clear that levels of violence in Mexico City were not indi-
cated as considered when deciding to implement the Migration Pro-
tection Protocols along the U.S. border?

Ambassador KozAK. I do not know the answer to whether

Senator MENENDEZ. That is what our staff was told by officials
from DHS, the State Department’s Western Hemisphere, and the
PRM Bureau. So I would like you to reconfirm that for me. That
is what they were verbally told.

And finally, can you tell me whether the Administration at a
briefing told our staff and Republican staff, as I understand, that
pregnant women in their third trimester and families with young
children are not considered vulnerable populations and therefore
will be sent back to Mexico under the “remain in Mexico” policy?
Can you confirm that?

Ambassador KozAK. I cannot confirm that either, sir. I will have
to consult with DHS and

Senator MENENDEZ. Would you do so for the record?

Ambassador Kozak. We will do so.
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Senator MENENDEZ. I have questions for Secretary Madison, but
in deference to my colleagues, 1 will wait for a second round.

The CHAIRMAN. Senator Udall.

Senator UDALL. Thank you, Mr. Chairman. And thank you both
for working on getting this hearing.

In an action that disgraces our nation and further erodes U.S.
leadership around the world, President Trump and Vice President
Pence walked out of the United Nations Climate Summit this
week. In doing so, they not only turned their backs on the world,
but on future generations and on the very people he is trying to
dissuade from seeking asylum in the United States with his abu-
sive border policies separating families and his unconstitutional
wall paid for by the United States military.

In places like Central America, climate change is hitting hard,
causing droughts, and raising temperatures. Since 2014, this
drought has made subsistence farming nearly impossible. People
are starving and unable to make a living.

Coffee, a crop that was once a ticket to a stable livelihood, has
been devastated by outbreaks of coffee leaf rust. The United States
has reacted not by providing aid to help stem the resulting eco-
nomic collapse or to provide support with the irrigation or drought-
resistant crops or to address the climate crisis in our hemisphere
head on. Instead, this Administration has cut or frozen foreign aid
to the region.

This question is to both of you. Was it appropriate for President
Trump and Vice President Pence to turn their back on the world
at the U.N. when the global community was addressing climate
change this week?

Ambassador KozAK. Well, I think the President has been clear
on his rationale for the steps that he took. I have nothing that I
could add beyond that.

Senator UDALL. Ms. Madison?

Ms. MADISON. Senator, I do not have anything to add on the cli-
mate policy.

I will say that I and others in the Administration have been in
New York. I was up there working on synthetic opioids and other
issues with the Chinese. The United States also supported what I
thought was a pretty remarkable convening of will and purpose on
protection of international religious freedom in the world. So I
think there has been some very positive engagement by this Ad-
ministration. I was up there myself doing a forum with companies
on synthetic opioids. So I think that record speaks for itself.

In terms of the other issues, like Ambassador Kozak, I cannot
add anything on climate change.

Senator UDALL. Did either of you recommend the United States
mission at the United Nations address ways to support the climate
refugees from Central America at the United Nations this week?
Ms. Madison, you were up there.

Ms. MADISON. I did not.

Senator UDALL. Thank you.

Do you agree with former Customs and Border Patrol Commis-
sioner Kevin McAleenan who said—and I am quoting here from the
Commissioner—“food insecurity, not violence, seems to be a key
push factor in informing the decision to travel from Guatemala
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where we have seen the largest growth in migration flow this
year.” Do you agree with that?

Ms. MADISON. My view on the drivers and the push factors on
migration is that it is complicated. It is not one thing. It is an accu-
mulation of different issues. It is also about the posture that we
have in terms of enforcement here and the structure of our laws.
But I think in countries, I think it varies widely what the drivers
are and why people make individual decisions to leave. I think
some of it has to do with crime. I am sure some of it has to do with
economic opportunity. I do not think there is any one piece of the
puzzle that explains it.

Senator UDALL. Mr. Kozak?

Ambassador KozAK. I would concur in that. You can look at some
of the indicators where there has been actual success in driving
down the levels of violence. This would tend to support the state-
ment that you just quoted, Senator. But the numbers of people
leaving has gone up even as the murder rate has gone down. And
again, it is a complex system.

From my past experience in dealing with mass migrations—and
I go back to the Mariel boat lift in 1980 and again in the 1990s,
we had both Haiti

Senator UDALL. Let me just stop you a second because I have one
more point I want to cover here.

NBC News reported last week that research compiled by Cus-
toms and Border Protection showed that crop failures were having
a devastating impact on rural Central Americans and were largely
the cause of the migration to the United States. It was also re-
ported that the White House largely ignored these findings when
it made the decision to cut and freeze aid to the region.

Did you read these reports, and do either of you believe that cut-
ting aid to Central America will help address the root causes of mi-
gration?

Ambassador KozZAK. As I indicated in my testimony, I think the
purpose with cutting the aid—and by the way, a lot of that aid was
not addressed at providing food and so on. It was addressed at po-
lice training. It was addressed, some of it with my former bureau
programs, to support independent journalists and this type of
thing. All of these programs were good on their own merits. If you
look at each one of them, I think you find that they were producing
the results the programs were intended to produce.

What was missing, though, is the political will on the part of the
governments to actually attack some of these big problems of cor-
ruption and transparency. All of the economic push factors can go
back to the lack of growth. You look at Costa Rica and Panama,
which are similar countries. They have good, strong economic
growth. People are not trying to leave those countries. The three
countries that we are talking about have perennially had very slow
growth rates. It is in part because their systems are so dominated
by illegal groups, drug traffickers, human traffickers, and people
with protectionist instincts. They do not want competition in the
economy. So all of this conspires to avoid investment coming in,
both domestic and foreign investment, to build and grow the econ-
omy. So that is one of the big pieces of the puzzle we have to deal
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with and I think would get at some of the factors that you are ar-
ticulating, Senator.

That is part of what we are trying to do, we say to the govern-
ments there, “you need to get serious about this. You need to really
do the reforms that are going to attract investment and make your
economy strong and give your people a chance and a future in their
own countries.” We can train people and create capacity within
their bureaucracy all day long. But if you do not have the political
will to use that capacity and you allow what has traditionally gone
on there to continue, that is the problem.

So there was a signal there. You can debate whether that was
the right way to do it or not. The Administration felt that it was
and it is producing results. What we are looking for is how do we
signal this? The people in these countries—you look in every past
election—they are electing people who are pledging to take on
these kinds of problems in the society. Then they get elected and
they do not do it. That has been the syndrome for some time. So
that is what we are really focused on. We really look forward to
working with the committee and trying to figure out ways to
incentivize that and convince people of it.

Thank you.

Senator UDALL. I think cutting the aid cripples the countries.
That is where I am coming from.

The CHAIRMAN. Thank you, Senator.

Mr. Kozak, thank you for that clear explanation based on your
experience down there. Well said.

Senator Cardin.

Senator CARDIN. Secretary Madison, I want to follow up a little
bit on the questioning from Senator Menendez as it relates to these
migration agreements. But I want to start first with what I ob-
served when I was on the border.

We had a congressional delegation that went to the McAllen
area, the Rio Grande Valley, and we had a chance to talk with the
border security people, as well as some of the migrants themselves.

And the question I want to focus is on the safety of those who
are trying to seek asylum in the United States when they reach
our border and they are confronted with a situation where they
want to present themselves here for asylum hearings, but they are
told they have to wait in Mexico for a particular length of time
until their number comes up when they can present their case. We
have been told that that could be weeks. It could be months. And
they are, therefore, expected to remain in Mexico pending their op-
portunity to present their claim.

We were also told by our Border Patrol people that this town
that they are in, in Mexico, is not a safe town. There are orders
that our own personnel are not allowed to go to that city. And we
have heard a lot of accounts about the abuses, particularly of
women and children in these centers.

Can you explain to me what the U.S. policy is in regards to those
individuals coming to our border to protect their safety during a
process to determine whether they are eligible for asylum?

Ambassador KozAK. I cannot speak to the exact DHS

Senator CARDIN. I was asking the Secretary, but you can answer.

Ambassador Kozak. I am sorry, sir.
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Ms. MADISON. So INL’s role in Mexico—we are not dealing di-
rectly with the question of what is going on with asylum claims
and other things.

Senator CARDIN. But you have set up a policy of getting a num-
ber, which can be weeks or months away, before they can present
themselves for asylum.

Ms. MADISON. Again, I am not directly involved in the mechanics
of the migration piece of it.

What we do in Mexico is we work with the police, with the bor-
der officials, with the judicial system, and with the other instru-
ments of the rule of law in Mexico that address security issues.

Senator CARDIN. Can you assure this committee today that those
people who are waiting are being properly protected and they are
not vulnerable to the type of circumstances we have heard of vio-
lence and rape and things like that?

Ms. MADISON. I am not in a position to assure the committee of
what the circumstances are on the ground in a particular place in
Mexico.

Senator CARDIN. Is there a reason why the U.S. policy would put
people at that risk? That is, they cannot cross the border because
you will not let them present the case until their number is called.
Is there an explanation? Either one.

Ambassador KozAK. I will add what I can on that, Senator, with
the same caveats my colleague said we are not able to tell you
about every place in Mexico.

Senator CARDIN. I have asked you about a specific place.

Ambassador KozAaK. What I can say is that our Bureau of Popu-
lation, Migration, and Refugees has put—I think it is—in the order
of $56 million into helping build shelters for people who are in that
situation to stay in Mexico.

Senator CARDIN. I am not aware that we have put resources on
this border——

Ambassador Kozak. Well, that is my understanding.

Senator CARDIN. —because I have been told that our people can-
not go there. So we are putting resources. We are putting resources
where we cannot go?

Ambassador KozZAK. We often do that because we are working
through——

Senator CARDIN. How do we know that it is accountable that
they are actually safe in these shelters? How do you know that if
you do not visit them?

Ambassador KozAK. The shelters are set up by nongovernmental
organizations, humanitarian organizations.

Now, the reason people end up in that state—and you are, I
think, talking about Tamaulipas and Nuevo Laredo—is the people
who came into Tamaulipas and then came to our border point at
Laredo, when they leave, they are going back where they came in.
Now, they could go somewhere else in Mexico theoretically. But it
is typical because——

Senator CARDIN. It is not theoretical. This is what they do. I
heard numerous cases about this. They then try to find an illegal
place to cross because it is not safe for them to stay in the town
on the border because they will get raped, they will get abused. So
they find an illegal place. And then they are picked up, and it
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causes the large numbers of people who have illegally crossed into
this country. That is the safest way, and it is not a safe way be-
cause many of them—we have seen deaths where people try to
cross illegally, et cetera. It is not a safe way to go.

Ambassador KozAk. With that I would agree, Senator, com-
pletely. And this is why, as I was indicating in my testimony, that
step one in trying to deal with a mass migration like this is to try
to find measures that deter people from taking those risks in the
first place and instead channel their concerns or their desires for
economic improvement into safe and lawful ways of doing it. That
is what we are trying to do with in-country refugee programs in the
region.

Senator CARDIN. If they could be safe. And again, I am extremely
concerned that we do not have eyes on the ground to see what is
actually happening. We heard case after case after case of people
being abused, particularly women and children waiting in the bor-
der towns. And now you are suggesting under these agreements
that they will be safe in a country in which they are fleeing be-
cause they are not safe.

Ambassador KozAK. Well, let me add a couple things. One, my
colleague is clarifying to me that we do visit these shelters with
our regional security officers. We recommend people not just go on
their own. But when we have an official purpose there, we do it,
and that is one of our purposes. So we are visiting and seeing what
is going on in the shelters.

Second, people are being abused and molested when they are try-
ing to get there in the first place. We had the figures at 30 some
percent of all women in the migration flow have been sexually as-
saulted during that time.

What we are trying to do is to say, “do not do this. Do not come.
Do not overwhelm our border facilities and so on. But if you do
have legitimate asylum concerns, there are other ways to deal with
that that are safe and lawful.” My colleagues in the Refugee Bu-
reau pointed out that for some time we have supported inter-
national entities operating in the three countries.

Senator CARDIN. If you will make available—since you do do in-
spections—could you make that information available to me and
this committee where you have physically visited these sites and
what you have learned in regards to the safety of the people there,
recognizing that the person that you send in to make that has se-
curity with him or her because it is not safe for them to be there?

Ambassador KozAK. Yes, certainly, sir.

Senator CARDIN. Thank you.

The CHAIRMAN. Thank you.

Senator Kaine.

Senator KAINE. Thank you, Mr. Chair.

And thank you to the witnesses.

I sort of want to follow up on the safety issue but from a dif-
ferent angle, the safe third country agreements. I know we have a
safe third country agreement with Guatemala. I understand we
have signed a protection cooperative agreement with El1 Salvador.

You would agree with me that we should not enter into a safe
third country agreement with a nation that we believe to be unsafe,
should we?
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Ambassador Kozak. Well, Senator, first I think the name of the
agreement—the one in Guatemala has a very long name. It was
quoted in my testimony. But safe third country like Canada applies
to people coming from anywhere and everywhere in the world.
These are much more particularized is my understanding. So peo-
p}!le who have come through Guatemala on their way would go back
there.

Senator KAINE. Do you think Guatemala is a safe country?

Ambassador KozAaK. The question is safe for whom.

Senator KAINE. The Immigration and Naturalization Act says to
be safe, it is a place where the migrant’s life or freedom would not
be threatened on account of race, religion, nationality, membership
in a particular social group or political opinion and where the alien
would have access to a full and fair procedure for determining a
claim to asylum or equivalent temporary protection.

Guatemala has one of the highest homicide rates in the world.
Do you think Guatemala is a place where people’s life and freedom
are not threatened on account of race, religion, or political opinion?

Ambassador KozaK. Yes, it is the latter point. It needs to be for
one of those reasons that people are threatened.

But what I would say just yesterday——

Senator KAINE. Can I just say this? You would agree with me,
would you not, the language should have a meaning, and we should
not designate a country as a safe third country if in fact it is un-
safe? Right? Can you agree with me on that proposition?

Ambassador KozAK. I would agree we should not send someone
who is liable to be persecuted on account of religion or political
opinion or the other factors that you just read to a place where
they would be persecuted for those reasons. That does not mean
that a country that has a crime problem or something is unsafe in
{:)hat respect if you are not one of the people who are likely to

e

Senator KAINE. But if individuals have a claim that they are,
then they should not be returned to that country. Correct?

Ambassador KozAK. Correct. If they have a well-founded fair per-
secution in that country, for those reasons they should not

Senator KAINE. Yes. I just think

Ambassador KozAk. This is why we are working to try to help
the Guatemalans develop their asylum capacity—to be sure that
that happens. Just yesterday, OMB freed up another $47 million
of aid so that we can provide assistance to Guatemala in building
that capacity.

Senator KAINE. Let me ask you this, Mr. Kozak. You indicated
that you were defending the cut in aid, economic development and
other aid, to the Northern Triangle countries because the govern-
ments were not doing enough in your view to take seriously these
issues. I am kind of curious about that with respect to Honduras.

The Honduran elections were fraught with controversy. And the
OAS actually said the country should strike the elections and rerun
the elections. Now, we have been trying to support the OAS, and
when the OAS speaks strongly on something like that, that is
tough for them to do. But they took a fairly strong position that
the elections should be rerun to deal with the kind of corruption
challenges you raised.
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The Trump administration actually ignored the OAS and recog-
nized the legitimacy of the election of the current Honduran presi-
dent. So having done that, now we are blaming them for not doing
enough and cutting their aid. Why in your opinion did we not fol-
low the OAS recommendation and recognize that corruption when
the election occurred?

Ambassador KozAK. Well, I am not sure of the connection be-
tween the two things.

But with respect to the election

Senator KAINE. Well, I am just saying if we are blaming them
for being corrupt and the OAS basically said the election shows
they are corrupt, the U.S. please support us and call for new elec-
tions in Honduras, and instead we recognize the corrupt govern-
ment and sort of vetoed what the OAS was proposing, why would
we do that?

Ambassador KozAK. I think, Senator, going back to my past job—
and looking at the reports, there were election observers there from
the EU and others. The consensus of the observers were that the
election process, particularly the vote count, had been very badly
handled. It undercut the appearance of transparency and so on.
But on the other side, they said in the end in fact, the count was
alccur%te and that the current president had narrowly been re-
elected.

Sei?)ator KAINE. Do you know—did we consider the OAS position
at all?

Ambassador Kozak. I think we did do so. The OAS position was
not that the vote was inaccurate but that there was so much of this
controversy around it that it would be a good idea to rerun it
again.

Senator KAINE. My time has expired, but I just want to point out
if the United States is basically having an opportunity to speak out
against corruption and support the OAS when the OAS has said
there should be new elections, and we choose to ignore the OAS
and recognize the corrupt government, and then we blame the cor-
rupt government for not doing enough and cut their aid, we are
trying to have it both ways. And I think that is pretty clear.

Thank you, Mr. Chair.

The CHAIRMAN. Thank you.

Senator Portman.

Senator PORTMAN. Thank you, Chairman Risch, and thanks for
holding this committee hearing. And, Ranking Member Menendez,
this is a critical part of our U.S. trade agenda right now, as well
as critical for immigration policy and with regard to drug policy.
So I am going to try to touch on all three quickly.

Onﬁz? on the trade front, is USMCA good or bad for Mexico? Mr.
Kozak?

Ambassador KozAK. I think the Mexican administration seems to
have made the judgment it is good because they have adhered to
it and moved it forward.

Senator PORTMAN. In fact, they are done with their processes
there. We have come up with an agreement that meets a lot of the
criteria that many in this body have called for over the years like
enforceable labor standards, enforceable environmental standards,
in fact, a 70 percent requirement of steel coming from North Amer-
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ica for our cars, and a minimum wage in North America for auto
workers. So my hope is we can get that done because it is good for
Mexico. It is also good for us, and it is good for deepening our rela-
tionship and other issues.

On the drug front, Secretary Madison, you spoke earlier about
the flow of narcotics, and one thing you mentioned was the
fentanyl coming now from the south. Fentanyl traditionally, as you
know, has come through the mail system, mostly through the U.S.
mail system, by the way, not the private carriers, directly from
China. That poison comes right into our neighborhoods. But in-
creasingly we are seeing it coming over the border.

Can you give us some sense of that, what the numbers are, and
where is it being made? We have heard different things. One is
that there were a couple fentanyl illicit chemical companies in
Mexico that were shut down. Others say it is still being made
south of border. Some say it is coming in from China to Mexico,
then being often converted into pill form and coming in. Tell us a
little about that. Fentanyl being the deadliest of all of the drugs,
the opioid that is killing the most people in my home State of Ohio.

Ms. MADISON. Yes, Senator. Obviously, we do a lot of work on the
opioid issue writ large. And you are correct. It is a very pernicious
business model, sold on the dark net, direct to consumer, paid for
with anonymizing financial mechanisms, and then dropped into the
mail and showing up in tiny and large towns all across this country
with very deadly results.

We are very concerned actually that, yes, we have begun to see
production in Mexico and not on a huge, huge scale, but I do not
think it takes a huge scale for it to be a problem. I think any pro-
duction in Mexico should be of concern to us.

I do think precursor chemicals still come from China. I do think
some finished product comes from China. I have been out talking
to some other governments about what they are seeing, and I think
there is a fair amount of transshipment going on where it gets
mailed from China to a third country and then kind of makes its
way here. So I think the traffickers are just basically adjusting to
the countermeasures that we put in place.

With regard to Mexico specifically, we have been talking to the
Government of Mexico about this particular issue and about the ur-
gency and imperative for them to take it on. We have done a lot
of work with them in their ports to get them up to our standards
in their airports, in their maritime ports. We have done a lot of
work with them on the border with nonintrusive inspection equip-
ment, but more importantly, we have built a canine program there
which is actually one of the more effective ways to tackle this. It
is 500 dogs, and we did it in cooperation with the RCMP. So the
Mexicans are doing some interdictions, but I think this production
piece is of major concern.

Yesterday, as I mentioned, I was up in New York, and one of the
things I did was meet with the deputy commissioner from China’s
national narcotics commission. One of the things I explicitly talked
to him about was the need for them to be working with Mexico and
working with us on the precursor flow because there is a pattern
of behavior that existed before synthetic opioids which is meth-
amphetamine production in Mexico. And so the neural pathway is
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already there with the criminal organizations to send those pre-
cursor chemicals.

We have also worked with Mexico to update their system for
tracking precursor chemical imports and exports, which is another
piece of this puzzle.

Senator PORTMAN. Have they done everything they can do in
terms of scheduling the precursors? China, as you know, has made
some changes in its law. It is not enough yet and they are not en-
forcing it the way we would like them to. But at least they are
doing something by making it illegal. Has that happened in Mexico
with regard to the precursors?

Ms. MADISON. I think there is more work to be done in Mexico.
I am going to be there next week particularly to talk about this.

Senator PORTMAN. Let us know what we can do in that regard.

You mentioned some of the measures that are being taken. One
is one that came through this committee and others, which is the
STOP Act, which is now law, which has helped to keep some of this
flow coming through our mail system. And that is one reason you
see the transshipments I believe because I think you are right.
There is so much money in this.

On the crystal meth, we used to have meth labs in Ohio. We do
not anymore. And it is not for a good reason. It is because it is so
cheap and so much more powerful now coming directly from Mex-
ico, and the same cartels are selling it, I am told, on the streets
of Columbus, Ohio. It is less expensive than marijuana for a simi-
lar dose. So I do think the crystal meth issue has become now a
new epidemic in a sense in a lot of our communities, and Mexico
is the source, I am told, of almost all that crystal meth. Is that ac-
curate?

Ms. MADISON. They are definitely a source. I do not know if it
is all, but they are definitely a source. And I think from our per-
spective, there is a lot more work to do on the drug front with Mex-
ico, and that is part of the reason I am going down there. But we
have a very practical conversation that we need to have about what
comes next.

The other thing I will just add is the challenge that we are going
to have is as we go after the synthetic opioids and the fentanyls,
what is going to happen is there is such agility in the synthetic
drug market that they are going to continue to basically innovate,
and we are going to have to sort adjust our strategies. And I think
that is challenging because all these control mechanisms—they can
quickly work their way out of them. And I think that is going to
be one of the ongoing challenges that we have as we talk to govern-
ments about what else we can do.

Senator PORTMAN. We appreciate your service—my time has ex-
pired—and working directly with DHS because the Acting Sec-
retary McAleenan is also, as you know, working on this issue. And
again, the STOP Act is working. It is great. The INTERDICT Act
is working. It is helpful. But you are right. There is so much money
in it, and a slight change in the chemical compound and other ad-
justments in synthetic drugs is truly frightening. So thank you for
your service there, and let us know what we can do to be more
helpful.

Thank you, Mr. Chairman.
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The CHAIRMAN. Thank you, Senator Portman.

Senator Merkley.

Senator MERKLEY. Thank you very much.

Mr. Kozak, you are familiar with the statute on third safe coun-
try, and you have made reference to it—or safe third country. And
has it been used by any previous administration?

Ambassador Kozak. Yes. I am trying to remember which admin-
istration did it. I believe it was during the Clinton administration.
We reached a safe third country agreement with Canada.

Senator MERKLEY. And that is the only safe third country agree-
ment in our history. Is that not right?

Ambassador KozAK. I believe that is correct.

Senator MERKLEY. So that was in 2002 with Canada, one of the
safest countries in the world.

Now, we just signed a safe third country agreement with Guate-
?ala. It has not been ratified by their Congress yet. That is yet to

appen.

Now, the U.S. State Department—their commentary on Guate-
mala is that it remains among the most dangerous in the world,
endemic poverty, abundance of weapons, legacy of societal violence,
presence of organized criminal gangs. Do you consider that a safe
country to return people to?

Ambassador KOozAK. Senator, I believe, as we were discussing be-
fore, it is safe in the sense of that the individual would not be per-
secuted for his political opinion, race, religion and so on.

Senator MERKLEY. That is not the question I asked you. Do you
consider Guatemala to be safe, given the State Department’s de-
scription, for people to be—who do not even come from Guatemala
to be returned to?

Ambassador Kozak. I would say it depends on who you are and
where you are. I mean, Americans retire in Guatemala. I have
friends who live there. I have been there myself and toured around.

Senator MERKLEY. But you would concede there is a huge dif-
ference between an American with resources and a refugee who
has no funds, no family in Guatemala, no friends in Guatemala.
Are they not extraordinarily vulnerable to this epidemic of endemic
crime that is being described by the State Department? Would you
want your family member to return there with no friends or family
or money? What I want to know is how reasonable this is.

Ambassador KozAK. People who are involved in this mass migra-
tion that is occurring are not safe in any of the places that they
are going. They are being victimized by traffickers. Particularly if
yglf go to a country and you are doing it illegally, you are vulner-
able.

Senator MERKLEY. But you would agree it would be a lot safer
if they were sent to Canada than sent to Guatemala.

Ambassador KozAK. That is not the option.

Senator MERKLEY. In 2018, the State Department report says,
“Guatemala, widespread corruption, human trafficking, threats tar-
geting the LGBTQ persons, use of force and compulsory child
labor.” Now, Tom Carper and I went down to Guatemala recently
and met with all the social groups, met with the president. And
they just emphasized how all of this is extraordinarily unsafe for
ordinary people in Guatemala, people who do not have family con-
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nections to protect them, do not have resources. All of them were
vulnerable. That is the point I want to make, that I do not think
any American would want anyone they know who is without re-
s%lllrces to be sent into that setting because they are just so vulner-
able.

Now, El Salvador—we learned on September 20th that this
agreement had been signed with El Salvador. It allows us to send
people who are not from El Salvador back to El Salvador. In fact,
it actually excludes El Salvadorans. Are you aware of that? Are you
aware that children are not accepted? Are you aware that under
this agreement, children from Africa could be returned to El Sal-
vador, who do not speak the language, who do not have any sort
of supportive structure? Are you aware of the State Department’s
description of El Salvador? Forced disappearance by military per-
sonnel, torture by security forces, widespread government corrup-
tion, and violence against women, and gangs, children engaged in
the “worst forms of child labor.” Is that a reasonable place to send
children back who do not even come from El Salvador or do not
even speak Spanish?

Ambassador KOzAK. Senator, first, the agreement with El Sal-
vador has been signed, but it has not been put into force. The im-
plementing agreements have not been done yet. What will happen
to children is another matter.

If I may get in, though, regarding all of these cases. In Guate-
mala, I just mentioned, we are about to provide $47 million in as-
sistance to help the system. So you are not just sending somebody
back into the environment without any resources. The idea is they
go back to a place where there are international organizations that
can provide protection and resources to them as they pursue their
asylum claims.

Senator MERKLEY. My time is running out.

Ambassador KozAK. The Department of Homeland Security is
not planning on just sending anybody and everybody there. We un-
derstand the limited capacity they have now. But as capacity
builds, they will be able to calibrate and modulate the return.

Senator MERKLEY. I need to correct one point. We are sending
people back without resources routinely. I have been across the
border. I have visited with those returned back who have no re-
sources, who have been in extraordinarily dangerous situations
across the border in Mexico. This is both under the MPP and the
metering program extraordinarily difficult situations. Just symbolic
of that are Oscar and his daughter Valeria who were coming to the
border to ask for asylum who were rejected, sent back into Mexico
with no resources, no protection from gangs, felt the only safe way
that they could proceed was to surrender themselves to CBP, swam
the river. As we know from that photo in the New York Times,
Oscar and his daughter died arm-in-arm down in the river. We did
not send them back with resources. They did not have protection.

And if you go to Tijuana and you go to the shelters there, people
are terrified to leave the shelters. Are you even aware that the
State Department does not allow our own personnel to travel be-
tween cities after dark or to solicit taxis on the street? This is a
situation we are sending people back into. Whether it is under me-
tering, whether it is under “remain in Mexico,” whether it is under
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a so-called safe third country when it is not a safe third country,
those provisions in the law were designed for something like Can-
ada, not a situation of this extraordinary danger, sending people
into it without resources. It is an extraordinarily—in contravention
of the entire vision of the Refugee Convention. And I hope you will
deeply rethink being part of it.

The CHAIRMAN. Thank you.

Senator BARRASSO. Thank you very much, Mr. Chairman.

You were not able to respond. I do not know if you would like
to add anything to what the prior speaker just said.

Ambassador KozAK. Yes, I think I would, Senator. Thank you for
the opportunity.

I would simply reaffirm again—there are safety and security
problems in all of these countries. They are well documented in our
human rights reports. That was my past job, making those reports.

But the element that we have to take into account is that when
we are encouraging or attracting a greater and greater flow of peo-
ple that is putting people at great risk too. They are putting them-
selves in the hands of human smugglers who are physically abus-
ing them, who are extorting them, and leaving them in trucks in
the middle of the desert and all manner of things.

So what we are trying to stop is the whole outflow, the uncon-
trolled mass outflow of people in very dangerous conditions. And
then our systems get overwhelmed and that produces other prob-
lems as well. So what we are trying to say to people is do not do
that in the first place. The way you accomplish that is to say “if
you try to come in that fashion that is unsafe and terrible for
you”—this was our experience with Cuba years ago. People were
drowning trying to get here. So we said, “look, if we pick you up
at sea, we are just going to put you back where you started from.
However, if you go over to the U.S. Interest Section in Havana, you
can apply for refugee status, and there is a safe, lawful way for you
to get out.” And that worked.

So this is what we are trying to replicate here. We try to create
opportunities for people to apply. They do have those opportunities,
and some have taken advantage of it and have been able to get to
the United States as refugees by applying in their own countries
and being processed in San Jose, Costa Rica. But when you start
this whole train of people going out with human smugglers and
being subjected to abuses and so on, almost anything you do is not
going to be very satisfactory.

So I do not want to discount in any way the human suffering
that you are describing, Senator. It is terrible. But it is terrible
when they are on the way here as well as often when they go back.
ANe have got to find a better way. That is what we are trying to

0.

Senator BARRASSO. Thank you very much.

Madam Secretary, I was reading an article. Guatemala joins
ranks of cocaine producers as plantations and labs emerge. Can I
ask you to just spend some time talking a little bit about the crimi-
nal groups, what is behind all of them in this effort? Because now
Guatemala is becoming a producing nation.

Ms. MADISON. Yes. This is a major evolution to see this produc-
tion shift up the isthmus because it has traditionally been a South
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American challenge. There was some indication. Last year, there
were some plants found, but this is a much bigger thing. This is
a series of plantations. It is pretty significant.

I think the most important thing that happened immediately was
that the Government of Guatemala acknowledged that they are
now a producer and that they need to take this on. And we are al-
ready talking to them about what that looks like and how we can
be of assistance. What this really shows is just the sort of per-
nicious nature of the criminal organizations that produce this stuff.
As we put the pressure on them in South America, they are going
to try and move their business model further north. And my guess
is it has something to do with the effectiveness of some of the inter-
diction efforts that the Colombians and others are doing. They are
just trying to get further up the food chain.

We obviously do a lot of counternarcotics in Guatemala already.
Canine programs, we work with their navy, and a whole range of
things that we do with them. This is an evolution. We are talking
to them. We got to figure out what we are going to do together or
what they are going to do on their own while we work on these
other pieces. But it is not a welcomed evolution for sure.

Senator BARRASSO. And, Secretary Kozak, in your testimony you
stated, “our message is clear. The governments of El Salvador,
Guatemala, and Honduras must do more to strengthen institutions,
root out corruption, fight impunity, which creates a permissive en-
vironment for transnational criminal organizations.” So I com-
pletely agree. Widespread corruption, failed governance make it ex-
tremely difficult to combat the threats posed by these transnational
gangs, organized criminal groups.

In your assessment, are the governments of Kl Salvador and
Guatemala and Honduras capable and willing to do those things?

Ambassador Kozak. Well, on the capable side, this is what we
have been working on for a couple of decades now. My colleague’s
bureau has done some really yeoman work on this. We have
trained judges. We have trained prosecutors. We have trained in-
vestigators. We have trained accountants to look into financial
crimes. I worked on the side of training independent journalists so
that they could pursue corruption and the links between people
and so on.

So on the capacity side, they have developed a lot of capacity
over time. But what is still absent, or at least not there to the de-
gree we would like to see it, is the political will to use those capa-
bilities. What you have in each of these countries is people who
have profited from and continue to profit from having a system
that is corrupt and non-transparent and where there is impunity.
This is what I was saying earlier. It then contributes to a lack of
growth. What investor wants to invest in a place where they know
that if they start competing with somebody, that that privileged
somebody can get the judge to rule in their favor or the tax au-
thorities will take your money away or something. And so the re-
sult is really lousy growth rates in these countries. And that is one
of the main factors that cause people to want to leave and look for
economic opportunity here.

So we are not the only ones demanding this. You look at election
after election in the three countries. People who are promising to
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take that on are getting elected on that campaign promise. Unfor-
tunately, they have not always been able to deliver. We are cer-
tainly hopeful. We are hearing the right things certainly from
President Bukele in El Salvador who is riding a 90 percent popu-
larity wave right now on those kinds of messages. President-elect
Giammattei in Guatemala is making noises to that effect as well,
that he wants to move on these things. So we are going to work
whenever we see the will there. But we are trying to encourage
people across the board in those countries to have that political will
to take these factors on and end what has just been this chronic
disease in the countries for years.

Senator BARRASSO. Thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you.

Senator Markey.

Senator MARKEY. Thank you, Mr. Chairman, very much.

You know, at the U.N. General Assembly yesterday, President
Trump demonstrated that he clearly does not grasp or care about
the root causes of this crisis. Mr. Kozak, do you agree that crop
failures and food insecurity have contributed to increased migra-
tion from Central America to the United States?

Ambassador KozAK. I would say that the overall economic condi-
tions, of which the situation of farming in those countries is one of
them, have contributed.

Senator MARKEY. So, yes, food insecurity and crop failures have
contributed.

Ambassador KozaK. When they have occurred, of course.

Senator MARKEY. Okay. So the Trump administration obviously
knows that the answer is yes. An internal Customs and Border
Protection report in September of 2018 showed a clear correlation
between food insecurity and high migration from Guatemala. I also
have in my possession documents from your Department warning
specifically that cuts in USAID food security programs would lead
to increased migration from Honduras.

Can either of you explain why this Administration has cut food
security funding knowing from your own agency’s studies that
doing so would increase migration from Central America by cruelly
depriving people of a fighting chance at home?

Ambassador KozAK. As I indicated in my testimony, Senator, the
step on cutting assistance was more of a wakeup call than an anal-
ysis of the effect of each one of these programs. What is clear is
we have had these programs going for years and years and years,
and the migration numbers have gone up, up, up. So we were being
programmatically successful on a lot of these things. We had all as-
sessed that if we could make a dent in the murder rate, if we could
make an improvement on food security, that that would reduce mi-
gration. But it was not having that effect.

Now, there are so many variables. We could discuss all day what
we think was the main factor or the secondary factor.

So I do not think it was people sitting there saying that we are
able to make a direct linkage between this and that. It was saying,
look, we want to send a wakeup call to people and say “you guys
in the region need to start acting differently too. And then we can
look at what we can do with our assistance.”



33

I would add too what we are looking at heavily now is what can
we do to encourage investment in the region, not just providing
more and more foreign assistance? Can we use OPIC funding, for
example? There is a big liquid natural gas project that is going into
El Salvador now. I think it is like $350 million or something. This
is going to create jobs. It is going to create

Senator MARKEY. I just want to come back to your own Depart-
ment’s warning specifically that cuts in USAID food security pro-
grams would lead to increased migration from Honduras. That is
not speculation or just speaking from the heart that these people
really need food. That is an assessment made by the Department
that it would have that consequence.

And again, when you are a poor person, when you have hungry
children in your family and you get the message that there are
going to be cuts in the programs that are going to be providing for
food security for your family, that is a powerful message to move
and get out of here. This is not a good situation.

So you might have just said that this is a signal that was sent,
but the signal, of course, is going to the poorest people in their
country that the food that they were relying upon is not going to
be there any longer and that the United States Government is
sending a signal that they are not going to be providing that help.

So I just think that from our government’s perspective, the prob-
lem is being exacerbated. It is clearly, again, a misunderstanding
of the underlying problems here, which are poverty, which is hun-
ger, which is, yes, injustice in these countries. But the way to help
these people or to convince them to stay is not to cut their food se-
curity. That is at the core of all of these issues. And crop failures,
of course, are also related to a global climate resiliency strategy.
And the President, of course, at the U.N. is not even talking about
climate at all as a potential cause of this problem.

So are either of you aware of any proactive efforts by this Admin-
istration to assess climate change vulnerabilities to this region?

Ms. MADISON. I am not.

Ambassador KozAK. Nor am 1.

Senator MARKEY. So according to a GAO report, “the State De-
partment stopped providing missions with guidance on whether
and how to include climate change risks in their integrated country
strategies.” Why is that?

Ms. MaDISON. I do not have any sense of why that decision was
made, sir.

ﬁmbassador Kozak. Nor do I, but we will be happy to go back
and——

Senator MARKEY. Well, again, we know the reason why. It has
to do with Exxon Mobil, with LNG companies, with others who ac-
tually control the agenda of the Trump administration. And of
course, what we do need ultimately alternatively is a proactive and
coordinated effort to assess it and to address the climate change
vulnerabilities in each of these countries because that also is re-
lated to the crop failures. And unless and until we do that, a small
handful of jobs that come from an LNG facility in any of these
countries is going to be far outweighed by the harm which is being
done by climate change to those countries and to their ability to be
able to sustainably provide for their own people.
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So I am going to ask just to introduce into the record a letter
which I am sending today to the President on these questions so
that we at least try to elicit from the Administration answers to
these critical questions.

The CHAIRMAN. Thank you, Senator. Your letter will be admitted
into the record.

[The information referred to above can be found at the end of
this document.]

The CHAIRMAN. Mr. Kozak, I am impressed with your under-
standing of this, having worked with it for so long. And I think the
American people have questions about this. This is a horrible situa-
tion. It is a human tragedy of mammoth proportions. I appreciate
your statement about, look, every person is different, what moti-
vates them to leave their country and go somewhere else.

What would be your opinion—and I understand it varies from
person to person. These people who come north—do they view us,
the United States, people in the United States of America as hav-
ing a responsibility to take care of them?

Ambassador Kozak. Well, again, as you indicate, Mr. Chairman,
everybody is different.

The CHAIRMAN. What is your general feeling?

Ambassador KozAK. In my sense, it is not so much that we have
a responsibility to take care of them. It is that they are saying, “I
am not able to see a good future for myself or my family in my
country because there are economic obstacles, there are lack of jus-
tice, lack of rule of law obstacles. I cannot aspire in my own coun-
try to say, gee, I could open up a store and compete with that guy
down the street and gain more market share and employ my neigh-
bors.” They just cannot do any of that. So they look to us as saying,
okay, here is a place where I can go and I can get a job, I can send
money back to my family, and that kind of thing.

And this is what we are trying to channel that energy into a bet-
ter place. When you look at these agreements that we are in the
process of doing now with the three countries, they are not just the
asylum element that we have discussed here this morning. There
is also agreements on the H2A visa program. So that we will be
working with our Department of Labor and the departments of
labor in those countries so that there will be more opportunity for
people to come here under H2A visas. They do not have to bring
their whole family with them and go through the perils that we
have been discussing. They would be able to come lawfully, legally,
get a decent job, take money back home, and then maybe that
helps them grow their opportunity in their own country.

So I think they look to us as a place of opportunity. That is why
everybody wants to come. But not so much that the U.S. Govern-
ment has a responsibility to provide them an income.

The CHAIRMAN. And I guess that takes me to the next step, and
that is, as you point out, there are countries down there that do
not have this kind of problem. The problems are well documented
as what happens when they hit the border of the United States.
Why would they not stay in Mexico and say, “well, here is a place
for opportunity.” Or why would they not go to Belize? Or why
would they not go to Panama? Is it just because it is so much bet-
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ter here, that things are so much better here that they are willing
to take the risks to come here?

Ambassador KozAK. I think that is some of it. It is also that
there are a lot of familial relations now too. Look at the amounts
of money that people have to pay. If you are somebody who is very
impoverished in one of these countries and the coyotes are charging
you $7,000—I think is about the average—you do not have $7,000.
If you did, you would not be wanting to leave. But you have got
family in the United States who can provide $7,000. Probably not
somebody in Mexico.

I would say, though, that Costa Rica and Panama are also des-
tinations for people who are fleeing problems in their own coun-
tries. The bulk of the people who fled Nicaragua are in Costa Rica.
Panama has got a sizeable chunk of Venezuelans at this point. So
those countries are attractive to people.

The CHAIRMAN. We do not hear much about that.

Ambassador KozAK. Yes. They just quietly take care of it, and
they are doing a good job. We are trying to be helpful with them.

One thing I did not think I got on the record here, Chairman
that might be useful. Aside from all these agreements that we are
doing recently, we have had a program for some time in the three
countries where the U.N. High Commissioner for Refugees, the
International Organization for Migration, working with funding
from the United States amongst other countries, has had in-coun-
try refugee programs. So let us say you are an investigative jour-
nalist in Guatemala who is writing stories about the connections
between drug dealers and bribing local officials or judges or some-
thing and you get yourself into a position where you are going to
be persecuted for that reason. You go to them and they say, “yes,
you have got a—it sounds like a good claim.” They will help you
go over to Costa Rica where there is a regional processing center.
And a lot of those people are ending up in the United States, in
Europe, in other countries in the hemisphere. So there is a lawful
way to deal with that kind of problem as well.

We are trying to enhance that and deter the everybody get in
trucks and vans and get left out in the middle of the desert or mo-
lested, the way that the alien smugglers are doing it. So I think
that is what we are trying to signal is there is a right way to do
this and a wrong way. Let us put our emphasis on the right way.

The CHAIRMAN. Thanks so much for your insight on this. I appre-
ciate it. It has been helpful.

Senator Menendez.

Senator MENENDEZ. Thank you, Mr. Chairman.

First, I would like to ask unanimous consent that a statement for
the record be included by Congresswoman Veronica Escobar of El
Paso and a series of documents, letters that have been sent by my-
self to the State on U.S.-Mexico agreements and State’s non-re-
sponses be included for the record.

The CHAIRMAN. They will be included.

[The information referred to above can be found at the end of
this document.]

Senator MENENDEZ. Mr. Secretary, I was listening to the con-
versation between you and the chairman, and I appreciate the con-
text in which you answered the last question the chairman asked,
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is there an expectation that we have to take care of them. So when
Vietnamese refugees came here, they did not think we had to care
of them. Right? When Cuban refugees came to the United States,
they did not think we had to take care of them. Right? When Ven-
ezuelans fled under Chavismo, we did not feel that we had to take
care of them. When Nicaraguans went during that period of time—
so it is fair to say that these people fled either incredible oppres-
sion or in some cases horrific violence. Is that not a fair statement?

Ambassador KozAK. The people from the countries you just men-
tioned, Senator? Yes, absolutely.

Senator MENENDEZ. And so they did not think we had to take
care of them, but they knew this country was a country that was
a beacon of light to the rest of the world as it relates to giving ref-
uge when it is appropriate and the law is met to taking care of
some of these challenges. So I think we have to think about that
in that context as well.

Let me ask Secretary Madison. In March, the President cut
funds appropriated by Congress to address root causes of migration
from Central America. And while some DHS and DOJ programs
will receive continued funding, these cuts terminated a wide range
of programs designed to advance our national security.

Secretary Madison, INL sent us a list of all the programs your
bureau had to cut due to the President’s decision. The list included
funds for police training, improving police forensics and intel-
ligence, preventing gang recruitment, and combating the sexual ex-
ploitation of children, all initiatives that I think we could agree
Woul)d stabilize Central America and slow migration. Is that the
case?

Ms. MADISON. Senator, those are programs that we will have to
suspend or have or will wind down. It depends on what the pipe-
line looks like. And I think what that reflects is, as my colleague
has noted, a decision by the President that his highest priority was
the migration numbers and that while we would preserve some of
the specialized programs that we are doing in Central America to
work on counternarcotics and port issues and TCOs, that in fact he
was going to send a message to these countries——

Senator MENENDEZ. Let us talk about sending messages. Are you
telling this committee that there are not other countries in the
world rooted in deep corruption that we do not continue to have
programs of your Department? And I would be happy to cite you
some if you do not think there are any.

Ms. MADISON. Senator, we are not talking about the rest of the
world. We are talking about——

Senator MENENDEZ. Well, we are. We are talking about compari-
sons, Madam Secretary. If you and the Secretary are going to say
that the President’s purpose is to send a message, well, I can as-
sure you there is corruption in Afghanistan. I can assure you that
there is corruption in a series of nations in which we are con-
tinuing to engage in programs from your part of the State Depart-
ment. So let us not say we are sending a message in that regard
because then we would be sending a global message. Right?

Ms. MADISON. Senator, this is not a message about corruption.
This is a message from our President about the priority he places
on these countries taking aggressive action to address the outflow
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of their citizens and the crisis that we have on our southern border.
And again, I think it is a time-honored tradition in this town to use
foreign assistance as leverage. In fact, I think if you were to look
at the statutes on foreign assistance, you would find them replete
with conditions and cuts.

Senator MENENDEZ. You do not have to quibble. Do not talk to
me about corruption as the reason that you are stopping funds be-
cause that is how you send them a message to get their act to-
gether when in fact there are countries that we send hundreds of
millions of dollars that are in fact deeply rooted in corruption and
have serious issues for which we are working in the hopes that
they will change. Right? But when you cut funding combating the
sexual exploitation of children, when you cut funding preventing
gang recruitment, I do not know how that helps us at the end of
day create greater stability in Central America and sends a mes-
sage.

So can you confirm, Secretary Madison, that the President’s cuts
force you to reprogram, for whatever the reasoning that you want
to justify, $90 million from Central America that included the ini-
tiatives I listed?

Ms. MADISON. We were, in fact, directed to reprogram funding.

Senator MENENDEZ. Okay. Is your assessment that these pro-
grams that INL was funding under your leadership were effective
and were helping to address violence and improve the rule of law
in the region?

Ms. MADISON. Senator, these programs, while they program-
matically can be effective, as my colleague has noted, our Secretary
testified on the Hill and made the absolutely critical point for this
Administration, which is the only metric that matters is the ques-
tion of what the migration situation looks like on the southern bor-
der. So we were asked to reprogram

Senator MENENDEZ. I did not ask you about migration. Listen to
my question. You are a former staffer of this committee. You un-
derstand very well, and you have adopted the State Department’s
ability to deviate from the question.

My question is, is it your assessment that these programs that
INL was funding under your leadership were effective and were
helping to address violence and improve the rule of law in the re-
gion? Yes or no.

Ms. MADISON. Senator, again, I believe that these programs have
been programmatically effective, but the issue is the pace with
which it is——

Senator MENENDEZ. I did not ask you about migration. I asked
you

Ms. MADISON. Sir.

Senator MENENDEZ. —whether the programs were effective. Yes
or no.

Ms. MADISON. Sir, I actually have answered that question. I have
said I believe——

Senator MENENDEZ. Okay. So the answer is yes.

Ms. MADISON. —that these programs can be programmatically ef-
fective. But that is a different question than whether or not all
these
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Senator MENENDEZ. You do not get to ask the questions. You get
to answer them.

Ms. MADISON. Sir.

Senator MENENDEZ. It is a different question as to whether you
want to use this for migration. It is a different issue. I want to
know whether the programs were effective. The answer is yes. And
it must be yes because I am sure you can confirm to the committee
that the State Department, the Secretary sent Congress nine dif-
ferent reports that acknowledge progress was made and certified
that benchmarks were being met. Is that not true? On these pro-
grams.

Ms. MADISON. Sir, I cannot confirm the number. I feel certain
that certifications have been sent.

Senator MENENDEZ. Secretary Kozak, can you confirm the num-
ber?

Ambassador KozAK. I cannot confirm the number, but it sounds
right.

Senator MENENDEZ. So I would be happy to——

Ambassador KozAK. I would not question the number you have
given.

Senator MENENDEZ. —produce some documents for you that we
have

Ambassador KozAK. I would not question the number.

Senator MENENDEZ. There are nine different reports that the
Secretary of State acknowledged progress was being made and cer-
tified to the Congress that benchmarks were being met.

So given that progress was being made, as determined by the
Secretary of State, can you explain to us the impact on our national
security and national interests when we ultimately end those pro-
grams for which we were making progress and certifying bench-
marks?

Ms. MADISON. Not all programs have been severed. The pro-
grams that we continue to fund and to support are programs that
are focused on the highest priorities of counternarcotics,
transnational criminal organizations, and borders and immigration.
The issue, which I will try again to put on the table, is that these
programs are not moving the needle fast enough to address the sit-
uation on our southern border. And that is the benchmark and the
measure our President has put on the table.

Senator MENENDEZ. You are saying that the only reason we did
these programs was, in fact, to stop migration to the southern bor-
der? That is why we did these programs. No other reason.

Ms. MADISON. Senator, I am not saying that. What I am saying
is that is the measure that matters to the President.

Senator MENENDEZ. You are trying to conflate something, and I
am just not going to permit you to conflate it. The reality is that
these programs were meant to create institutional capacity build-
ing in the very countries that we say do not have the capacity.
And, yes, I am all with you on getting governments to have the will
to do what is necessary, but to believe that those governments on
their own with the institutional incapacity that exists, with the
lack of resources that exists could actually make this happen, to
think that cutting funds for ultimately hurting, you know, on the
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effort to combat the sexual exploitation of children, come on. That
is just irrational. Irrational.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you.

I find your testimony completely rational, and I think you are ex-
cellent spokespersons for what is happening there. I am going to
give you the last opportunity, both of you.

First of all, I want to express appreciation of the committee, of
the American people for what you do under very difficult cir-
cumstances for a most tragic situation that everyone would like to
make different. And I know you are working in good faith to do
that.

So, first, starting with you, Ms. Madison, could you give us a
closing statement, anything you want to add to the dialogue that
has taken place in the committee today.

Ms. MADISON. Thank you, Mr. Chairman. I appreciate it.

Obviously, I chose to lead the Bureau of International Narcotics
and Law Enforcement Affairs for a reason, after having been the
oversight person on this committee who worked on it many years
ago.

I do believe that these programs are beginning to help these
countries move along the spectrum. It is obviously not working on
a sort of meta-level, and I think we are going to look at them as
we are in this period of suspension and figure out what we do dif-
ferently.

In the meantime, I would say that we are still focused on the pri-
orities of counternarcotics and working with border officials and
working on transnational organized crime, which is absolutely es-
sential to the security of this country. And it is a national security
priority for us to do that, and we preserve those efforts.

And while I fully appreciate the disagreements that exist regard-
ing the larger goal of this Administration and the use of these as-
sistance dollars, I want to assure you that I take very seriously my
stewardship of these resources in securing results for the American
people.

Thank you.

The CHAIRMAN. Thank you, Ms. Madison. Well said.

Mr. Kozak?

Ambassador KozAK. Well, thank you, Mr. Chairman, and thank
you, Ranking Member Menendez, and your colleagues for giving us
the opportunity here today.

I would emphasize that despite the fact that we clearly do not
agree on a lot of methodology, I think there is agreement on the
goal. I think all of us would like to see safe, orderly migration from
the region. We would like to see the region developed to the extent
that people are not trying to leave in droves. I think there is a lot
of work to be done there. There is no magic bullet to do this.

The Administration has taken an approach that we are trying to
work and we think is being effective. At the same time, we are very
open to other ideas. There may be other things that we can try. We
would look forward to working very closely with the committee and
trying to debate these things back and forth and see if there are
things that we can do together that would stem this tide of illegal
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migration and get things back on a track where people are safe and
can start to have a real future in their own countries.

So thank you again for the opportunity.

The CHAIRMAN. Thank you so much. And, again, thank you both
for your service.

For the information of members, the record will remain open
until the close of business on Friday. We ask witnesses to respond
as promptly as possible. Your responses will also be made a part
of the record.

With the thanks of the committee and the thanks of American
people, this committee is adjourned.

[Whereupon, at 11:55 a.m., the hearing was adjourned.]

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

RESPONSES OF ASSISTANT SECRETARY KIRSTEN D. MADISON AND ACTING ASSISTANT
SECRETARY MICHAEL G. KOZAK TO QUESTIONS SUBMITTED BY SENATOR ROBERT
MENENDEZ

Question. Has Secretary of State Pompeo formulated a diplomatic strategy to en-
sure that Mexico pays the costs related to the construction of a border wall between
the United States and Mexico?

Answer. Border infrastructure is one part of a comprehensive approach to improve
security at our southern border. The United States and Mexico continue to cooperate
closely to manage and protect our nearly 2,000-mile border and to combat shared
threats posed by transnational criminal organizations, including human smugglers.
Mexico like the United States has devoted major resources to combatting the mass
migration that affects both countries and endangers the migrants. We appreciate
Mexico’s invaluable contribution to resolving the overall problem.

Question. What steps has Secretary of State Pompeo taken to ensure that Mexico
pays the costs related to the construction of a border wall between the United States
and Mexico?

Answer. Border infrastructure is one part of a comprehensive approach to improve
security at our southern border. The United States and Mexico continue to cooperate
closely to manage and protect our nearly 2,000-mile border and to combat shared
threats posed by transnational criminal organizations, including human smugglers.
Mexico like the United States has devoted major resources to combatting the mass
migration that affects both countries and endangers the migrants. We appreciate
Mexico’s invaluable contribution to resolving the overall problem.

Question. Has Secretary of State Pompeo spoken with the current or former gov-
ernment of Mexico to reiterate President Trump’s statement that Mexico will pay
the costs related to the construction of a border wall between the United States and
Mexico? If so, what message was conveyed by the Secretary and how did the Gov-
ernment of Mexico respond?

Answer. Border infrastructure is one part of a comprehensive approach to improve
security at our southern border. The United States and Mexico continue to cooperate
closely to manage and protect our nearly 2,000-mile border and to combat shared
threats posed by transnational criminal organizations, including human smugglers.
Mexico like the United States has devoted major resources to combatting the mass
migration that affects both countries and endangers the migrants. We appreciate
Mexico’s invaluable contribution to resolving the overall problem.

Question. Did Secretary of State Tillerson formulate a diplomatic strategy to en-
sure that Mexico pays the costs related to the construction of a border wall between
the United States and Mexico?

Answer. The prior Secretary worked to develop a common strategy with Mexico
to address the common problem of uncontrolled mass migration that affects both
countries and endangers and victimizes the migrants.

Question. What steps did Secretary of State Tillerson take to ensure that Mexico
pays the costs related to the construction of a border wall between the United States
and Mexico?
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Answer. The prior Secretary worked to develop a common strategy with Mexico
to address the common problem of uncontrolled mass migration that affects both
countries and endangers and victimizes the migrants.

Question. Has Secretary of State Tillerson spoken with the current or former gov-
ernment of Mexico to reiterate President Trump’s statement that Mexico will pay
the costs related to the construction of a border wall between the United States and
Mexico? If so, what message was conveyed by the Secretary and how did the Gov-
ernment of Mexico respond?

Answer. The former Secretary conveyed our commitment to working with Mexico
to combat human trafficking, transnational crime, and the movement of drugs and
illicit goods across our shared border. Mexico is an important partner in combatting
mass migration, and we cooperate to improve border controls and stop human smug-
gling networks that victimize the migrants.

Question. Please provide a list of all agreements, instruments, and arrangements,
binding or non-binding; annexes; appendices; implementation plans, guidance and
other related documents that the Trump administration has signed, agreed to, or
otherwise joined with Mexico and the Central American governments so that we can
finally get a clear picture of what this Administration is doing in the name of the
American people? Please ensure that the list includes agreements signed by the De-
partment of Homeland Security, Department of Justice, Department of Defense, and
all of their respective agencies and instrumentalities. Please ensure that the list in-
cludes the title of the agreement; the date it was signed; the entities and officials
that signed it; and whether the agreement includes any supplemental agreements,
annexes or implementation plans (or other supporting documents).

Answer. The Department has provided all relevant agreements under the Case-
Zablocki Act and will continue to transmit agreements consistent with the require-
ments of the Act moving forward. This includes the Joint Declaration and Supple-
mentary Agreement the Department transmitted to the Congress pursuant to the
Case Act on August 6, 2019.

Question. Please provide a copy of all of these agreements, arrangements, instru-
ments, supplemental agreements, annexes, appendices and implementation plans.

Answer. The Department has provided all relevant agreements under the Case-
Zablocki Act and will continue to transmit agreements consistent with the require-
ments of the Act moving forward. This includes the Joint Declaration and Supple-
mentary Agreement the Department transmitted to the Congress pursuant to the
Case Act on August 6, 2019. With respect to the Department’s reporting practice
with regard to the Case Act, my understanding is that the Department follows the
criteria set out at 22 CFR 181.2 in deciding whether any undertaking, oral agree-
ment, document, or set of documents, including an exchange of notes or of cor-
respondence, constitutes an international agreement within the meaning of the Case
Act, and that it will continue to do so. These criteria include the identity and inten-
tion of the parties; the significance of the arrangement; specificity, including objec-
tive criteria for determining enforceability; the necessity for two or more parties;
and the form of the instrument.

Question. What agreements has the United States Government signed with the
Government of El Salvador since January 1, 2017. As the State Department is the
lead agency on U.S. diplomacy with foreign governments, please ensure that the list
includes agreements signed by the Department of Homeland Security, Department
of Justice, Department of Defense, and all of their respective agencies and instru-
mentalities. Please ensure that the list includes the title of the agreement; the date
it was signed; the entities and officials that signed it; and whether the agreement
includes any supplemental agreements, annexes or implementation plans (or other
supporting documents). Please provide a copy of all of these agreements, supple-
mental agreements, annexes, and implementation plans.

Answer. The Asylum Cooperation Agreements with El Salvador has not yet en-
tered into force. Should it enter into force in the future, it will be transmitted to
Congress within 60 days of the date of their entry into force. Pursuant to 1 U.S.C.
§ 112b, “the Secretary of State shall transmit to the Congress the text of any inter-
national agreement (including the text of any oral international agreement, which
agreement shall be reduced to writing), other than a treaty, to which the United
States is a party as soon as practicable after such agreement has entered into force
with respect to the United States but in no event later than sixty days thereafter.”

Question. What agreements has the United States Government signed with the
Government of Guatemala since January 1, 2017. As the State Department is the
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lead agency on U.S. diplomacy with foreign governments, please ensure that the list
includes agreements signed by the Department of Homeland Security, Department
of Justice, Department of Defense, and all of their respective agencies and instru-
mentalities. Please ensure that the list includes the title of the agreement; the date
it was signed; the entities and officials that signed it; and whether the agreement
includes any supplemental agreements, annexes or implementation plans (or other
supporting documents). Please provide a copy of all of these agreements, supple-
mental agreements, annexes, and implementation plans.

Answer. The Asylum Cooperation Agreement with Guatemala entered into force
on November 15, 2019, and will be transmitted to Congress within 60 days of that
date. Pursuant to 1 U.S.C. § 112b, “the Secretary of State shall transmit to the Con-
gress the text of any international agreement (including the text of any oral inter-
national agreement, which agreement shall be reduced to writing), other than a
treaty, to which the United States is a party as soon as practicable after such agree-
ment has entered into force with respect to the United States but in no event later
than sixty days thereafter.” In addition, the Department of Homeland Security and
Guatemala’s Ministry of Government signed a Memorandum of Cooperation (MOC)
on May 27, 2019. This MOC describes areas in which the two governments commit
to work in good faith to enhance cooperation on border security, training, joint ac-
tions to counter illicit flows of people, drugs, and money, and improvements in the
identification, administration, and detention of illegal immigrants. For this MOC
with Guatemala, I would refer you to the Department of Homeland Security for fur-
ther information.

Question. What agreements has the United States Government signed with the
Government of Honduras since January 1, 2017. As the State Department is the
lead agency on U.S. diplomacy with foreign governments, please ensure that the list
includes agreements signed by the Department of Homeland Security, Department
of Justice, Department of Defense, and all of their respective agencies and instru-
mentalities. Please ensure that the list includes the title of the agreement; the date
it was signed; the entities and officials that signed it; and whether the agreement
includes any supplemental agreements, annexes or implementation plans (or other
supporting documents). Please provide a copy of all of these agreements, supple-
mental agreements, annexes, and implementation plans.

Answer. The Asylum Cooperation Agreement with Honduras has not entered into
force. Should it enter into force in the future, it will be transmitted to Congress
within 60 days of the date of their entry into force. Pursuant to 1 U.S.C. § 112b,
“the Secretary of State shall transmit to the Congress the text of any international
agreement (including the text of any oral international agreement, which agreement
shall be reduced to writing), other than a treaty, to which the United States is a
party as soon as practicable after such agreement has entered into force with re-
spect to the United States but in no event later than sixty days thereafter.”

Question. What was the strategic reason and rationale for suspending and re-
programming U.S. foreign assistance to El Salvador?

Answer. The President directed the Secretary and the Department to reprogram
certain assistance that would have benefitted El Salvador. In addition, the Depart-
ment further decided to pause some Fiscal Year 2017 foreign assistance funds until
the Department is satisfied the Government of El Salvador, is taking sufficient ac-
tion to reduce the number of migrants coming to the U.S. border. The Department
and USAID will revisit the use of these funds no later than April 2020.

Question. What evaluation did the State Department conduct about the repercus-
sions to U.S. national interests and national security of suspending and reprogram-
ming U.S. foreign assistance to El Salvador? When did such an evaluation start and
when did it finish? What were the findings of any such evaluation?

Answer. In April 2019, the Secretary initiated a review of all Department of State
and United States Agency for International Development (USAID) Fiscal Year 2017
foreign assistance funding for current agreements and awards for El Salvador. This
complex review encompassed $617 million in planned assistance spanning 707 indi-
vidual programs and activities for the northern triangle countries. The review fo-
cused on costs that would be incurred by shutting down existing activities. As a re-
sult of the review, the Secretary decided certain Fiscal Year 2017 funds, including
those previously awarded via grants and contracts to implementing partners, would
continue. These activities total approximately $450 million.

Question. What specific steps does the United States want El Salvador to take
prior to obligating new U.S. foreign assistance for El Salvador? Has El Salvador
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taken any such steps? What is the potential timeline for reinstating U.S. foreign as-
sistance to El Salvador?

Answer. We expect the government of El Salvador to take action to stem irregular
migration to the United States, such as combatting migrant smuggling and human
trafficking rings, enhancing border security, dissuading its citizens from illegally im-
migrating, and receiving and reintegrating its returned citizens.

El Salvador has taken important steps in this direction in recent weeks, including
signing an Asylum Cooperation Agreement and agreeing to further discussions on
additional measures. Providing appropriate assistance to help our counterparts
carry out these measures will be part of our strategy and appropriate Congressional
consultations and notifications will occur as the strategy is implemented.

Question. Is the Government of El Salvador speaking with any other foreign do-
nors or investors—including, but not limited to the Government of China—to offset
the impact of the U.S. cuts during this period in which we have suspended foreign
assistance?

Answer. No, not to our knowledge. We actively engage governments on both the
risks posed by problematic Chinese assistance as well as the opportunities pre-
sented by working with democratic development partners that bring international
quality standards, transparency, and respect for human rights. These alternatives
include Japan, South Korea, Taiwan, and multilateral development finance institu-
tions such as the Inter-American Development Bank as well as the U.S. Increasing
engagement by China and Russia in the region poses a nascent but serious chal-
lenge to U.S. national security interests.

Question. What was the strategic reason and rationale for suspending and re-
programming U.S. foreign assistance to Guatemala?

Answer. The President directed the Secretary and the Department to reprogram
certain assistance that would have benefitted Guatemala. In addition, the Depart-
ment decided to pause some Fiscal Year 2017 foreign assistance funds until the De-
partment is satisfied the Government of Guatemala, is taking sufficient action to
reduce the number of migrants coming to the U.S. border. The Department and
USAID will revisit the use of these funds no later than April 2020.

Question. What evaluation did the State Department conduct about the repercus-
sions to U.S. national interests and national security of suspending and reprogram-
ming U.S. foreign assistance to Guatemala? When did such an evaluation start and
when did it finish? What were the findings of any such evaluation?

Answer. In April 2019, the Secretary initiated a review of all Department of State
and United States Agency for International Development (USAID) Fiscal Year 2017
foreign assistance funding for current agreements and awards for Guatemala. This
complex review encompassed $617 million in planned assistance spanning 707 indi-
vidual programs and activities for the Northern Triangle. The review focused on
costs that would be incurred by shutting down existing activities. As a result of the
review, the Secretary decided certain Fiscal Year 2017 funds, including those pre-
viously awarded via grants and contracts to implementing partners, would continue.
These activities total approximately $450 million.

Question. What specific steps does the United States want Guatemala to take
prior to obligating new U.S. foreign assistance for Guatemala? Has Guatemala
taken any such steps? What is the potential timeline for reinstating U.S. foreign as-
sistance to Guatemala?

Answer. We expect the government of Guatemala to take action to stem irregular
migration to the United States, such as combatting migrant smuggling and human
trafficking rings, enhancing border security, dissuading its citizens from illegally im-
migrating, and receiving and reintegrating its returned citizens.

Guatemala has taken important steps in this direction in recent weeks, including
signing an H2A agreement concerning temporary agricultural workers; an Asylum
Cooperation Agreement; a border security arrangement; and a biometrics data shar-
ing arrangement. Providing appropriate assistance to help our counterparts carry
out these measures will be part of our strategy and appropriate Congressional con-
sultations and notifications will occur as the strategy is implemented.

Question. Is the Government of Guatemala speaking with any other foreign gov-
ernments—including, but not limited to the Government of China—to offset the im-
pact of the U.S. cuts during this period in which we have suspended foreign assist-
ance?

Answer. No, not to our knowledge. We actively engage governments on both the
risks posed by problematic Chinese assistance as well as the opportunities pre-
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sented by working with democratic development partners that bring international
quality standards, transparency, and respect for human rights. These alternatives
include Japan, South Korea, Taiwan, and multilateral development finance institu-
tions such as the Inter-American Development Bank as well as the U.S. Increasing
engagement by China and Russia in the region poses a nascent but serious chal-
lenge to U.S. national security interests.

Question. What was the strategic reason and rationale for suspending and re-
programming U.S. foreign assistance to Honduras?

Answer. The President directed the Secretary and the Department to reprogram
certain assistance that would have benefitted Honduras. In addition, the Depart-
ment decided to pause some Fiscal Year 2017 foreign assistance funds until the De-
partment is satisfied the Government of Honduras is taking sufficient action to re-
duce the number of migrants coming to the U.S. border. The Department and
USAID will revisit the use of these funds no later than April 2020.

Question. What evaluation did the State Department conduct about the repercus-
sions to U.S. national interests and national security of suspending and reprogram-
ming U.S. foreign assistance to Honduras? When did such an evaluation start and
when did it finish? What were the findings of any such evaluation?

Answer. In April 2019, the Secretary initiated a review of all Department of State
and United States Agency for International Development (USAID) Fiscal Year 2017
foreign assistance funding in Honduras. This complex review encompassed $617 mil-
lion in planned assistance spanning 707 individual programs and activities for the
Northern Triangle countries. The Review focused on costs that would be incurred
by shutting down existing activities. As a result of the review, the Secretary decided
certain Fiscal Year 2017 funds, including those previously awarded via grants and
contracts to implementing partners, would continue. These activities total approxi-
mately $450 million.

Question. What specific steps does the United States want Honduras to take prior
to obligating new U.S. foreign assistance for Honduras? Has Honduras taken any
such steps? What is the potential timeline for reinstating U.S. foreign assistance to
Honduras?

Answer. We expect the government of Honduras to take action to stem migration
to the United States, such as combatting migrant smuggling and human trafficking
rings, enhancing border security, dissuading its citizens from illegally migrating,
and receiving and reintegrating its returned citizens.

Honduras has taken important steps in this direction in recent weeks, including
signing an Asylum Cooperation Agreement and agreeing to further discussions on
additional measures. Providing appropriate assistance to help our counterparts
carry out these measures will be part of our strategy and appropriate Congressional
consultations and notifications will occur as the strategy is implemented.

Question. Is the Government of Honduras speaking with any other foreign govern-
ments—including, but not limited to the Government of China—to offset the impact
of the U.S. cuts during this period in which we have suspended foreign assistance?

Answer. No, not to our knowledge. We actively engage governments on both the
risks posed by problematic Chinese assistance as well as the opportunities pre-
sented by working with democratic development partners that bring international
quality standards, transparency, and respect for human rights. These alternatives
include Japan, South Korea, Taiwan, and multilateral development finance institu-
tions such as the Inter-American Development Bank as well as the U.S. Increasing
engagement by China and Russia in the region poses a nascent but serious chal-
lenge to U.S. national security interests.

Question. The Department of Homeland Security recently signed asylum related
agreements with the governments of El Salvador, Guatemala, and Honduras. Did
DHS inform the State Department of its intention to sign these agreements, prior
to signing them? If so, when?

Answer. The Secretary of Homeland Security sought and received authority from
the Secretary of State before signing each agreement.

Question. Did the State Department provide any assessments or evaluations to
DHS regarding the capacity of the Salvadoran, Guatemalan, and Honduras migra-
tion and asylum systems prior to DHS signing the agreements? If so, what was the
content of these assessments or evaluations? How and by who were such assess-
ments and evaluations transmitted to DHS?
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Answer. I cannot discuss internal and interagency deliberations, nor can I discuss
specific documents or communications that are involved in such deliberations.

Question. Does the State Department currently assess that the Government of El
Salvador has the capacity to receive by asylum seekers that reached the U.S. bor-
der? If so, how many asylum seekers does the State Department assess that the
Government of El Salvador is capable of receiving back on a monthly basis?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that these countries meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to
implementation, including that individuals cannot be removed to a country in which
the individual would be persecuted and that the individual will have access to a full
and fair procedure for determining a claim to asylum or equivalent temporary pro-
tection.

Question. What is the name of the Salvadoran asylum agency? What is its annual
budget? How many employees does it have?

Answer. The Commission for Refugee Status (CODER) is responsible for refugee
status determinations for the Salvadoran government and is staffed by employees
of the Ministry of Foreign Affairs. CODER does not have its own budget.

Question. What is the name of the Salvadoran migration agency? What is its an-
nual budget? How many employees does it have?

Answer. The Direccion General de Migracion y Extranjeria is the organization
within the Government of El Salvador responsible for migration issues.

Pursuant to this question, the Department of State is seeking specific information
regarding its budget and staffing but has not received a response at this time.

Question. Does the State Department currently assess that the Government of
Guatemala has the capacity to receive by asylum seekers that reached the U.S. bor-
der? If so, how many asylum seekers does the State Department assess that the
Government of Guatemala is capable of receiving back on a monthly basis?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that a country meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to imple-
mentation, including that individuals cannot be removed to a country in which the
individual would be persecuted and that the individual will have access to a full and
fair procedure for determining a claim to asylum or equivalent temporary protec-
tion.

Question. What is the name of the Guatemalan asylum agency? What is its an-
nual budget? How many employees does it have?

Answer. The National Commission for Refugees (CONARE) is the Guatemalan
agency responsible for asylum issues. It has four participating officials (one from the
National Migration Institute (IGM), and one from each of the Ministries of Govern-
ment, Labor and Social Development, and Foreign Affairs). Currently none of these
officials is dedicated to CONARE full-time. CONARE meets to review asylum peti-
tions and submit recommendations to the National Migration Authority (AMN) for
final decision.

The Office of International Migration Relations (ORMI) has seven full-time em-
ployees (three caseworkers, three investigators seconded to CONARE, and one su-
pervisor). They conduct investigations in support of CONARE recommendations.
The Department of State has not yet been able to confirm what CONARE’s current
budget is. With funding from the Department of State’s Bureau of Population, Refu-
gees, and Migration (PRM) UNHCR is assisting the government of Guatemala in
scaling up its asylum capacity over the coming year.

Question. What is the name of the Guatemalan migration agency? What is its an-
nual budget? How many employees does it have?

Answer. The Government of Guatemala is currently in the process of institutional
reform to strengthen its migration management capabilities. Under the new pending
Migration Authority Agreement, the National Migration Authority (AMN), including
the National Migration Institute (IGM), was scheduled to move out of the Ministry
of Government in August 2019 to become a “decentralized entity.”

The AMN is composed of representatives from seven governmental institutions:
four ministries, the IGM, the Council for Guatemalan Migrants, and the Office of
the Vice-President as the head. It does not have its own budgeted staff. The budget
for the newly decentralized AMN was still under negotiation as of October 2019.

Question. Does the State Department currently assess that the Government of
Honduras has the capacity to receive by asylum seekers that reached the U.S. bor-
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der? If so, how many asylum seekers does the State Department assess that the
Government of Honduras is capable of receiving back on a monthly basis?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that a country meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to imple-
mentation, including that individuals cannot be removed to a country in which the
individual would be persecuted and that the individual will have access to a full and
fair procedure for determining a claim to asylum or equivalent temporary protec-
tion.

Question. What is the name of the Honduras asylum agency? What is its annual
budget? How many employees does it have?

Answer. The Human Rights Management office within the National Migration In-
stitute (INM) manages the process for making asylum determinations within the
Government of Honduras. The officers make recommendations to the Commission
for the Analysis, Revision, and Dictum on the Status of Refugees. The commission
is composed of three members of the Ministry of Justice, Governance and Decen-
tralization and three members of the INM. Additionally, two eligibility officers assist
the human rights manager in the presentation of cases to the commission for adju-
dication. The INM Director signs the final approval to grant asylum.

Pursuant to this question, the Department of State is seeking specific information
regarding its budget.

Question. What is the name of the Honduras migration agency? What is its an-
nual budget? How many employees does it have?

Answer. The National Migration Institute (INM) is the umbrella entity within the
Government of Honduras covering migration issues. Pursuant to this question, the
Department of State is seeking specific information regarding its budget and staff-
ing but has not received a response at this time.

Question. To whom, when, and where does this agreement apply?

Answer. Guatemala and the United States signed an Asylum Cooperative Agree-
ment on July 26, 2019. The Attorney General and the Secretary of Homeland Secu-
rity determined that Guatemala’s asylum system provides full and fair access to in-
dividuals seeking protection, as required by U.S. law, prior to the ACA entering into
force on November 15, 2019. The first individual was sent to Guatemala under the
agreement on November 21, 2019. While the ACA is a bilateral agreement between
the United States and Guatemala, humanitarian assistance efforts funded by the
Bureau of Population, Refugees, and Migration complement its implementation
through partners like the United Nations High Commissioner for Refugees and the
International Organization for Migration. The ACA with Guatemala helps address
the humanitarian and security crisis at our southern border, while simultaneously
fulfilling our mandate to provide protection and resolve the plight of persecuted and
uprooted people.

Question. Given known violence and humanitarian concerns in Guatemala, how
is this agreement consistent with our international obligations related to asylum
seekers and refugees?

Answer. On November 15, the agreement the United States signed with Guate-
mala entered into force following certification by the Attorney General and the Sec-
retary of Homeland Security pursuant to 8 U.S.C. § 1158(a)(2)(A) that individuals
seeking asylum who are removed to Guatemala will have access to a full and fair
procedure for determining their asylum claim or equivalent protection and following
an exchange of diplomatic notes. Individuals who would be persecuted or tortured
in Guatemala will not be sent to that country pursuant to this same statutory provi-
sion.

Question. Given the limitations of Guatemala’s existing asylum system, how is the
country equipped to process and adjudicate potentially thousands of asylum seek-
ers?

Answer. The Department of State’s Bureau of Population, Refugees, and Migra-
tion (PRM) provided more than $26 million in humanitarian assistance funding for
UNHCR to assist the government of Guatemala in scaling up its asylum capacities
over the coming year.

Question. What is your understanding of the resources—financial and personnel—
the Government of Guatemala budgets for processing asylum claims?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that a country meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to imple-
mentation, including that individuals cannot be removed to a country in which the
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individual would be persecuted and that the individual will have access to a full and
fair procedure for determining a claim to asylum or equivalent temporary protec-
tion.

The National Commission for Refugees (CONARE) is the Guatemalan agency re-
sponsible for asylum issues. It has four participating officials (one from the National
Migration Institute (IGM), and one from each of the Ministries of Government,
Labor and Social Development, and Foreign Affairs). Currently none of these offi-
cials is dedicated to CONARE full-time. CONARE meets to review asylum petitions
and submit recommendations to the National Migration Authority (AMN) for final
decision.

The Office of International Migration Relations (ORMI) has seven full-time em-
ployees (three caseworkers, three investigators seconded to CONARE, and one su-
pervisor). They conduct investigations in support of CONARE recommendations.
The Department of State has not yet been able to confirm what CONARE’s current
budget is. With funding from the Department of State’s Bureau of Population, Refu-
gees, and Migration (PRM) UNHCR is assisting the government of Guatemala in
scaling up its asylum capacity over the coming year.

The Government of Guatemala is currently in the process of institutional reform
to strengthen its migration management capabilities. Under the new pending Mi-
gration Authority Agreement, the National Migration Authority (AMN), including
the National Migration Institute (IGM), was scheduled to move out of the Ministry
of Government in August 2019 to become a “decentralized entity.”

The AMN is composed of representatives from seven governmental institutions:
four ministries, the IGM, the Council for Guatemalan Migrants, and the Office of
the Vice-President as the head. It does not have its own budgeted staff. The budget
for the newly decentralized AMN was still under negotiation as of October 2019.

Question. What is Guatemala’s current capacity for the number of asylum claims
it can process annually based on the resources currently budgeted for asylum
claims?

Answer. The National Commission for Refugees (CONARE) is the Guatemalan
agency responsible for asylum issues. It has four participating officials (one from the
National Migration Institute (IGM), and one from each of the Ministries of Govern-
ment, Labor and Social Development, and Foreign Affairs). Currently none of these
officials is dedicated to CONARE full-time. CONARE meets to review asylum peti-
tions and submit recommendations to the National Migration Authority (AMN) for
final decision.

The Office of International Migration Relations (ORMI) has seven full-time em-
ployees (three caseworkers, three investigators seconded to CONARE, and one su-
pervisor). They conduct investigations in support of CONARE recommendations.
The Department of State has not yet been able to confirm what CONARE’s current
budget is. With funding from the Department of State’s Bureau of Population, Refu-
gees, and Migration (PRM) UNHCR is assisting the government of Guatemala in
scaling up its asylum capacity over the coming year.

Due to the ongoing reorganization of ORMI, the State Department cannot yet pro-
vide an accurate estimation of Guatemala’s asylum processing capacity at this time.
The United States government is actively working with our partners and the Gov-
ernment of Guatemala to better understand its current capacities.

Question. In light of the agreement, what is the expected increase in the number
of asylum claims in Guatemala, and what amount of additional resources will be
required to handle such claims?

Answer. The United States and Guatemala have not yet finalized an implementa-
tion plan, which would include more details on how both governments plan to imple-
ment the ACA.

In line with its own strategic priorities and the state-led Comprehensive Regional
Protection and Solutions Framework (MIRPS), with humanitarian assistance fund-
ing from the Department, UNHCR will support the Guatemalan government to
scale up its asylum capacity.

Question. What is your understanding of the ability and willingness of the Gov-
ernment of Guatemala to devote such additional resources to asylum claims to cover
the increase?

Answer. The Guatemalan government is committed to strengthening its asylum
system based on its 2017 commitments under the Comprehensive Regional Protec-
tion and Solutions Framework. State’s support for UNHCR in Guatemala bolsters
Guatemala’s efforts to implement its national action plan, which includes a series
of measures to strengthen the asylum system.
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Question. Where will asylum seekers sent to Guatemala pursuant to this agree-
ment be located in Guatemala?

Answer. The Asylum Cooperation Agreement (ACA) between the U.S. and Guate-
mala has not yet entered into force. The Department of State, in coordination with
the Department of Homeland Security, is actively engaging with the Government
of Guatemala to finalize detailed plans for implementation of the agreement.

Question. Do you assess that such asylum seekers will be subject to the same
crime and insecurity plaguing Guatemala?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that these countries meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to
implementation, including that individuals cannot be removed to a country in which
the individual would be persecuted or tortured for political reasons, and that the
individual will have access to a full and fair procedure for determining a claim to
asylum or equivalent temporary protection.

Question. Does this agreement (the Safe Third Country Agreement with Guate-
mala) require a rule or further bilateral documents to become effective?

Answer. Pursuant to the terms of the Asylum Cooperative Agreement (“ACA”) be-
tween the United States and Guatemala, the ACA will enter into force after the par-
ties exchange notes indicating that each has complied with all necessary domestic
legal procedures for the ACA to enter into force. As of the date of this hearing, this
exchange has not yet occurred and accordingly the agreement has not entered into
force. I defer to the Departments of Justice and Homeland Security regarding any
need to modify existing regulations to provide for the U.S. implementation of this
and any other ACAs that the United States enters into.

Question. Given that 8 U.S.C. § 1158(a)(2)(A) states that the designation of a safe
third country requires the Attorney General to determine that the “the alien would
have access to a full and fair procedure for determining a claim to asylum or equiva-
lent temporary protection,” will the U.S. Attorney General issue findings regarding
the fullness and fairness of Guatemala’s asylum system and, if so, when?

Answer. The Attorney General and the Secretary of Homeland Security must both
determine that the Guatemalan refugee protection system satisfies the “access to
full and fair procedure” requirements of 8 U.S.C. § 1158(a)(2)(A) before the Asylum
Cooperative Agreement between the United States and Guatemala enters into force.
I defer to the Departments of Justice and Homeland Security as to when they an-
ticipate those determinations will be made.

Question. Please indicate any change in U.S. policy or regulations related to Gua-
temala during the pendency of the negotiation of this agreement or since its conclu-
sion.

Answer. To the best of my understanding, there have been no changes to U.S. pol-
icy or regulations related to Guatemala during ACA negotiations.

Question. To whom, when, and where does this agreement apply?

Answer. Honduras and the United States signed an Asylum Cooperative Agree-
ment (ACA) on September 25, 2019. The ACA between the United States and Hon-
duras has not yet entered into force. The United States and Honduras have not yet
finalized an implementation plan, which would include information on how both
governments plan to implement the ACA.

Question. Given known violence and humanitarian concerns in Honduras, how is
this agreement consistent with our international obligations related to asylum seek-
ers and refugees?

Answer. I understand no individual can be sent to a country in which the indi-
vidual would be persecuted or tortured. The Attorney General and the Secretary of
Homeland Security must certify that Honduras meets the requirements of 8 U.S.C.
§ 1158(a)(2)(A) prior to implementation of the Asylum Cooperation Agreement, in-
cluding that individuals will have access to a full and fair procedure for determining
a claim to asylum or equivalent temporary protection.

Question. Given the limitations of Honduras’s existing asylum system, how is the
cougltry equipped to process and adjudicate potentially thousands of asylum seek-
ers?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that a country meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to imple-
mentation, including that individuals cannot be removed to a country in which the
individual would be persecuted and that the individual will have access to a full and
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fair procedure for determining a claim to asylum or equivalent temporary protec-
tion.

Question. What is your understanding of the resources—financial and personnel—
the Government of Honduras budgets for processing asylum claims?

Answer. The Human Rights Management office within the National Migration In-
stitute (INM) manages the process for making asylum determinations within the
Government of Honduras. The officers make recommendations to the Commission
for the Analysis, Revision, and Dictum on the Status of Refugees. The commission
is composed of three members of the Ministry of Justice, Governance and Decen-
tralization and three members of the INM. Additionally, two eligibility officers assist
the human rights manager in the presentation of cases to the commission for adju-
dication. The INM Director signs the final approval to grant asylum.

Pursuant to this question, the Department of State is seeking specific information
regarding its budget.

The National Migration Institute (INM) is the umbrella entity within the Govern-
ment of Honduras covering migration issues. Pursuant to this question, the Depart-
ment of State is seeking specific information regarding its budget and staffing but
has not received a response at this time.

Question. What is Honduras’s current capacity for the number of asylum claims
it can process annually based on the resources currently budgeted for asylum
claims?

Answer. The Department is taking steps to consult with our international organi-
zation partners and the Government of Honduras in order to verify such informa-
tion.

Question. In light of the agreement, what is the expected increase in the number
of asylum claims in Honduras, and what amount of additional resources will be re-
quired to handle such claims?

Answer. The United States and Honduras have not yet finalized an implementa-
tion plan, which would include more details on how both governments plan to imple-
ment the ACA. It is expected that the U.S. Government will begin working with the
Government of Honduras to draft detailed plans for implementation of the agree-
ment in the coming weeks.

Question. What is your understanding of the ability and willingness of the Gov-
ernment of Honduras to devote such additional resources to asylum claims to cover
the increase?

Answer. Through its adoption and implementation of the “Comprehensive Re-
gional Protection and Solutions Framework” (MIRPS, in Spanish), the Government
of Honduras expressed its commitment to comprehensively improve its protection
systems for refugees, asylum seekers, and internally displaced persons. We are pre-
pared to support Honduras’ goals in this regard, through our support for inter-
national humanitarian organizations.

Question. Where will asylum seekers sent to Honduras pursuant to this agree-
ment be located in Honduras?

Answer. The Asylum Cooperation Agreement (ACA) between the U.S. and Hon-
duras has not yet entered into force. The United States and Honduras have not yet
finalized an implementation plan, which would include more details on how both
governments plan to implement the ACA.

Question. Do you assess that such asylum seekers will be subject to the same
crime and insecurity plaguing Honduras?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that these countries meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to
implementation, including that individuals cannot be removed to a country in which
the individual would be persecuted or tortured for political reasons, and that the
individual will have access to a full and fair procedure for determining a claim to
asylum or equivalent temporary protection.

Question. Does this agreement (the Safe Third Country Agreement with Hon-
duras) require a rule or further bilateral documents to become effective?

Answer. Pursuant to the terms of the Asylum Cooperative Agreement (“ACA”) be-
tween the United States and Honduras, the ACA will enter into force after the par-
ties exchange notes indicating that each has completed all necessary domestic legal
procedures for bringing the ACA into force and that an Initial Joint Implementation
Plan has been established. This exchange has not yet occurred and accordingly the
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agreement has not entered into force. I defer to the Departments of Justice and
Homeland Security regarding any need to modify existing regulations to provide for
the U.S. implementation of this and any other ACAs that the United States enters
into.

Question. Given that 8 U.S.C. § 1158(a)(2)(A) states that the designation of a safe
third country requires the Attorney General to determine that the “the alien would
have access to a full and fair procedure for determining a claim to asylum or equiva-
lent temporary protection,” will the U.S. Attorney General issue findings regarding
the fullness and fairness of Honduras’s asylum system and, if so, when?

Answer. The Attorney General and the Secretary of Homeland Security must both
determine that the Honduran refugee protection system satisfies the “access to full
and fair procedure” requirements of 8 U.S.C. § 1158(a)(2)(A) before the Asylum Co-
operative Agreement between the United States and Honduras enters into force. I
defer to the Departments of Justice and Homeland Security as to when they antici-
pate those determinations will be made.

Question. Please indicate any change in U.S. policy or regulations related to Hon-
duras during the pendency of the negotiation of this agreement or since its conclu-
sion.

Answer. To the best of my understanding, there have been no changes to U.S. pol-
icy or regulations related to Honduras during ACA negotiations.

Question. To whom, when, and where does this agreement apply?

Answer. The United States and El Salvador signed an Asylum Cooperation Agree-
ment on September 20, 2019. When it enters into force, the agreement will allow
the United States to transfer third country nationals who wish to seek asylum or
other forms of protection to El Salvador to access the Salvadoran government’s pro-
tection system.

Question. Given known violence and humanitarian concerns in El Salvador, how
is this agreement consistent with our international obligations related to asylum
seekers and refugees?

Answer. Under U.S. law, the ACA requires that DHS and DOJ certify that an
asylum seeker has access to full and fair procedures for determining a claim to asy-
lum or equivalent temporary protection in a third country, and that they would not
face persecution or torture. We are prepared to work with El Salvador to strengthen
its capacity to provide asylum to those who seek it. The Government of El Salvador
remains ultimately responsible for addressing crime and insecurity in its country.

Question. Given the limitations of El Salvador’s existing asylum system, how is
the country equipped to process and adjudicate potentially thousands of asylum
seekers?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that a country meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to imple-
mentation, including that individuals cannot be removed to a country in which the
individual would be persecuted and that the individual will have access to a full and
fair procedure for determining a claim to asylum or equivalent temporary protec-
tion. The United States and El Salvador have not yet finalized an implementation
plan, which would include more details on how both governments plan to implement
the ACA. We would welcome the opportunity to work with our international part-
ners and the Government of El Salvador to strengthen the capacity of the asylum
system.

Question. What is your understanding of the resources—financial and personnel—
the Government of El Salvador budgets for processing asylum claims?

Answer. The Commission for Refugee Status (CODER) is responsible for refugee
status determinations for the Salvadoran government and is staffed by employees
of the Ministry of Foreign Affairs. CODER does not have its own budget. The
Direccion General de Migracion y Extranjeria is the organization within the Govern-
ment of El Salvador responsible for migration issues. Pursuant to this question, the
Department of State is seeking specific information regarding its budget and staff-
ing but has not received a response at this time.

Question. What is El Salvador’s current capacity for the number of asylum claims
it can process annually based on the resources currently budgeted for asylum
claims?

Answer. The Department is taking steps to consult with our international organi-
zation partners and the Government of El Salvador in order to verify such informa-
tion.
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Question. In light of the agreement, what is the expected increase in the number
of asylum claims in El Salvador, and what amount of additional resources will be
required to handle such claims?

Answer. The United States and El Salvador have not yet finalized an implementa-
tion plan, which would include more details on how both governments plan to imple-
ment the ACA. It is expected that the U.S. Government will work with the Govern-
ment of El Salvador to draft detailed plans for implementation of the agreement.

Question. What is your understanding of the ability and willingness of the Gov-
ernment of El Salvador to devote such additional resources to asylum claims to
cover the increase?

Answer. Through its adoption of the “Comprehensive Regional Protection and So-
lutions Framework” (MIRPS, in Spanish) in July 2019, the Government of El Sal-
vador expressed its commitment to comprehensively improve its protection systems
and join its neighbors in taking a coordinated approach to addressing forced dis-
placement issues. It is expected that the Salvadoran government will develop a na-
tional action plan in accordance with the MIRPS framework.

Question. Where will asylum seekers sent to Guatemala pursuant to this agree-
ment be located in El Salvador?

Answer. The Asylum Cooperation Agreement (ACA) between the United States
and El Salvador has not yet entered into force. The United States and El Salvador
have not yet finalized an implementation plan, which would include more details
on how both governments plan to implement the ACA.

Question. Do you assess that such asylum seekers will be subject to the same
crime and insecurity plaguing El Salvador?

Answer. The Attorney General and the Secretary of Homeland Security must cer-
tify that these countries meet the requirements of 8 U.S.C. § 1158(a)(2)(A) prior to
implementation, including that individuals cannot be removed to a country in which
the individual would be persecuted or tortured for political reasons, and that the
individual will have access to a full and fair procedure for determining a claim to
asylum or equivalent temporary protection.

Question. Does the Safe Third Country Agreement with El Salvador require a rule
or further bilateral documents to become effective?

Answer. Pursuant to the terms of the Asylum Cooperative Agreement (“ACA”) be-
tween the United States and El Salvador, the ACA will enter into force after the
parties’ exchange notes indicating that each has completed all necessary domestic
legal procedures for bringing the ACA into force. This exchange has not yet occurred
and accordingly the agreement has not entered into force. I defer to the Depart-
ments of Justice and Homeland Security regarding any need to modify existing reg-
ulations to provide for the U.S. implementation of this and any other ACAs that the
United States enters into.

Question. Given that 8 U.S.C. § 1158(a)(2)(A) states that the designation of a safe
third country requires the Attorney General to determine that the “the alien would
have access to a full and fair procedure for determining a claim to asylum or equiva-
lent temporary protection,” will the U.S. Attorney General issue findings regarding
the fullness and fairness of El Salvador’s asylum system and, if so, when?

Answer. The Attorney General and the Secretary of Homeland Security must both
determine that the Salvadorian refugee protection system satisfies the “access to full
and fair procedure” requirements of 8 U.S.C. § 1158(a)(2)(A) before the Asylum Co-
operative Cooperation Agreement between the United States and El Salvador enters
into force. I defer to the Departments of Justice and Homeland Security as to when
they anticipate those determinations will be made.

Question. Please indicate any change in U.S. policy or regulations related to El
Salvador during the pendency of the negotiation of this agreement or since its con-
clusion.

Answer. To the best of my understanding, there have been no changes to U.S. pol-
icy or regulations related to El Salvador during ACA negotiations.

AUTHORITATIVE POLITICAL AGREEMENTS
Question. Please explain why the Department characterized the Joint Declaration

(JD) as an “authoritative political agreement,” which appears to blur the line be-
tween instruments that are binding under international law—generally referred to
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as legal agreements—and instruments that are not binding under international
law—generally referred to as political arrangements or commitments.

Answer. As you know, the President announced that the United States and Mex-
ico had entered into this agreement on June 7. Two days later, the Mexican Govern-
i’nerét issued a statement indicating a view that this arrangement was not legally

inding.

In the wake of this Mexican statement, we believed it was important to take time
to review the status of the arrangement and engage with the Government of Mexico
before stating a definitive position, and it was during this period that we commu-
nicated the position that we viewed this arrangement as an “authoritative political
agreement.”

While we recognize the ambiguity of this statement, we believed it was important
at that time, given those ongoing discussions. We have now clearly communicated
our view to the Government of Mexico that the arrangement is legally binding, con-
sistent with the requirements and timeframe envisioned by the Case Act.

Question. Please explain the precise characteristics that lead to the classification
of a written instrument or oral commitment as an “authoritative political agree-
ment.”

Answer. The President announced that the United States and Mexico had entered
into this agreement on June 7. Two days later, the Mexican Government issued a
statement indicating a view that this arrangement was not legally binding.

In the wake of this Mexican statement, the Department believed it was important
to take time to review the status of the arrangement and engage with the Govern-
ment of Mexico before stating a definitive position, and it was during this period
that we communicated the position that we viewed this arrangement as an “authori-
tative political agreement.”

While the Department recognizes the ambiguity of this statement, we believed it
was important at that time, given those ongoing discussions.

The Administration has now clearly communicated our view to the Government
of Mexico that the arrangement is legally binding, consistent with the requirements
and timeframe envisioned by the Case Act.

Question. Please provide examples of other “authoritative political agreements” in
U.S. history.

i. Were such instruments or oral commitments referred to as “authoritative polit-
ical agreements” at the time they were finalized or concluded? If not, when
were they classified as such?

ii. For any examples, please indicate whether they are binding or non-binding for
purposes of international law, and whether they were reported under the Case
Act (if finalized subsequent to enactment of that statute).

Question. Does the United States ever enter into political agreements that are not
“authoritative?” If yes, please explain why, and please provide examples of such
non-authoritative political agreements.

Does the Department generally transmit to Congress authoritative or non-authori-
tative political agreements pursuant to the Case Act? If yes, please provide exam-
ples. If no, please explain why not.

Answers. It is the Department’s understanding that we have not previously used
the specific term “authoritative political agreement”. Further, it is the Department’s
understanding that this situation presented a number of unique issues. As you
know, the President announced that the United States and Mexico had entered into
this agreement on June 7. Two days later, the Mexican Government issued a state-
ment indicating a view that this arrangement was not legally binding.

In the wake of this Mexican statement, the Department believed it was important
to take time to review the status of the arrangement and engage with the Govern-
ment of Mexico before stating a definitive position, and it was during this period
that the Department communicated the position that we viewed this arrangement
as an “authoritative political agreement.”

While we recognize the ambiguity of this statement, the Department believed it
was important at that time, given those ongoing discussions. We have now clearly
communicated our view to the Government of Mexico that the arrangement is le-
gally binding, consistent with the requirements and timeframe envisioned by the
Case Act.

With respect to the decision to report this under the Case Act, the Department’s
understanding is that the Department followed the criteria set out at 22 C.F.R.
181.2 in deciding whether any undertaking, oral agreement, document, or set of doc-
uments, including an exchange of notes or of correspondence, constitutes an inter-
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national agreement within the meaning of the Case Act. These include the identity
and intention of the parties; the significance of the arrangement; specificity, includ-
ing objective criteria for determining enforceability; the necessity for two or more
parties; and the form of the instrument. The Department transmitted to Congress
the Mexico Joint Declaration and Supplementary Agreement under the Case Act on
August 6, 2019.

With respect to your second question, as described above the Department used the
phrase “authoritative political agreement’ to describe the arrangement at a point in
time that the United States was engaged in discussions in order to state a definitive
U.S. position on the nature of the arrangement. We recognize the ambiguity of the
statement; as a general principle, the Department would typically consider any fi-
nally-negotiated arrangement, whether it is legally-binding or non-binding in na-
ture, to be “authoritative” with respect to the text negotiated by the parties.

With respect to your third question, as noted above, the Department transmits
%greexents that are binding under international law to Congress, pursuant to the

ase Act.

CIRCULAR 175 (C—175) AUTHORITY

Questions. Were the JD and Supplementary Agreement (SA) negotiated and con-
cluded pursuant to C-175 authority?

a. If yes, did the C-175 authorization and underlying memorandum of law indi-
cate that the JD, the SA or both, individually or collectively, would constitute
a binding agreement under international law? Please explain.

b. If yes, please proved the date(s) any such C-175 authority was issued.

c. If yes, please provide copies of the authority and underlying memorandum of
law.

If the JD and/or the SA were not negotiated and/or concluded pursuant to C-175
authority, please explain why.

Answers. The Administration has been engaged in ongoing discussions with the
Government of Mexico with a view to addressing the shared challenges of illegal mi-
gration, including the entry of migrants into the United States across our shared
border in violation of U.S. law.

In connection with these discussions, in the summer of 2018, the Department pro-
posed that the United States and Mexico negotiate a binding international agree-
ment regarding burden-sharing and the assignment of responsibility for processing
refugee status claims of migrants. The decision to pursue negotiations for such an
agreement was fully coordinated and approved within the executive branch in ac-
cordance with the Circular 175 process.

In June 2019, the Administration engaged with Mexico on the details of a binding
international agreement regarding burden-sharing and the assignment of responsi-
bility for processing refugee status claims of migrants, which was consistent with
the Circular 175 process noted above. During those negotiations, the Government
of Mexico introduced other proposed measures to address the challenges of illegal
migration, and we and the Government of Mexico sought to reduce to writing the
proposed way forward. Ultimately, as noted previously, the Joint Declaration and
Supplementary Agreement were drafted and agreed to by the two parties to set the
stage for a further set of discussions to advance these joint policy objectives; this
approach couples a commitment to pursue further negotiations on a safe third coun-
try agreement with commitments to pursue a set of other measures.

Given that the Circular 175 process is an internal executive branch process for
coordinating and facilitating review and approval of proposed international agree-
ments, the Administration is not in a position to share the underlying documenta-
tion given that this presents issues regarding internal Executive Branch delibera-
tions and attorney-client communications. The Department can assure you, how-
ever, that the Joint Declaration and Supplementary Agreement were reviewed and
approved prior to their conclusion. The Administration transmitted these instru-
ments to Congress, in accordance with the Case Act, on August 6.

ANALYSIS OF WHETHER JD AND SA ARE BINDING UNDER INTERNATIONAL LAW

Question. Please indicate whether the JD alone is binding under international
law?

Please identify the characteristics of the JD from which it can be concluded that
both the United States and Mexico regard the JD as binding under international
law?
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Please indicate which specific provisions of the JD impose binding obligations on
either the U.S., Mexico, or both.

Please indicate whether the SA alone is binding under international law?

Please identify the characteristics of the SA from which it can be concluded that
both the United States and Mexico regard the SA as binding under international
law.

Please indicate which specific provisions of the SA impose binding obligations on
either the U.S., Mexico, or both.

Answer. The Department regards the Joint Declaration and Supplementary
Agreement collectively to constitute a legally binding agreement under international
law. The two components of this agreement contain a series of commitments to ad-
dress irregular migration, some of which are legally binding and others of which are
not legally binding. The essential objective of this agreement was to commit the
Government of Mexico to implement a series of measures designed to stem the flow
of migrants into the United States. In addition, it was essential to the Administra-
tion to ensure the firmest possible commitment from the Government of Mexico to
take specific further actions in the event the other measures identified in the agree-
ment were unsuccessful in addressing the migrant flow problem.

In particular, the Supplementary Agreement specifies that the United States and
Mexico will immediately begin discussions to establish definitive terms for a binding
bilateral agreement to further address burden-sharing and the assignment of re-
sponsibility for processing refugee status claims of migrants. In addition, it estab-
lishes an obligation on the part of Mexico to take all necessary steps under domestic
law with a view to ensuring that this further binding agreement will enter into force
within 45 days if the United States determines that the measures adopted by the
Government of Mexico pursuant to the Joint Declaration have not sufficiently
achieved results in addressing the flow of migrants to the southern border of the
United States. In this way, it is necessary to read the Joint Declaration and Supple-
mentary Agreement together to identify the legal obligations established with re-
gard to the negotiation and entry into force of a further binding agreement to ad-
dress burden-sharing and the assignment of responsibility for processing refugee
status claims of migrants.

Since the conclusion of these instruments, the United States and Mexico have fo-
cused their efforts on implementation of the range of commitments reflected in the
Joint Declaration in order to address challenges posed by illegal migration at the
southern border. In light of our current progress, the United States and Mexico have
not to date pursued further negotiations to finalize the text of a binding agreement
contemplated by the Supplementary Agreement, and the United States therefore
has not triggered the obligation for Mexico to take necessary steps to bring such an
agreement into force.

The Department understands that some confusion has arisen regarding the legal
character of the Joint Declaration and Supplementary Agreement in light of state-
ments about them in weeks immediately following their conclusion. The President
announced that the United States and Mexico had entered into this agreement on
June 7. Two days later, the Mexican Government issued a statement indicating a
view that the instruments were not legally binding. In the wake of this Mexican
statement, we believed it was important to take time to review the status of the
instruments and engage with the Government of Mexico before stating a definitive
position, and it was during this period that we communicated the position that we
viewed the instruments as an “authoritative political agreement.” While we recog-
nize the ambiguity of this statement, we believed it was important at that time,
given those ongoing discussions. We have now clearly communicated our view to the
Government of Mexico that the arrangement is legally binding and transmitted the
agreement to Congress consistent with the requirements and timeframe envisioned
by the Case Act.

Question. Please identify and explain in detail the specific factors that the Depart-
ment analyzed in arriving at the position that the JD and SA collectively are bind-
ing under international law.

Please provide a detailed explanation, with relevant examples, of the legal theory
by which the Department believes it is possible for a subsequent instrument, such
as the SA, to render a change in the legal character of a prior instrument that was
not itself previously considered binding under international law?

Please indicate whether the Department’s analysis of the binding nature of the
JdD, SA, and the JD and SA collectively is consistent with the practice and precedent
of the United States on international agreements and arrangements, or if the anal-
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ysis departs from the practice and precedent of the United States in this area. If
it does differ, please explain the following:

i. how it differs;
ii. why the executive branch departed from U.S. practice and precedent;

iii. whether the executive branch’s position on the JD, SA, and SA and JD collec-
tively is a one-time departure from U.S. practice and precedent, or whether
the departure represents a shift in executive branch practice;

iv. whether the executive branch has made the Government of Mexico aware of
any departure.

POSITION OF THE UNITED STATES WITH REGARD TO THE JD AND SA

Questions. During the course of the negotiations of the JD and SA, what was the
position of the United States on whether the JD, the SA, and the JD and SA collec-
tively were binding under international law?

Upon finalizing the JD and SA, what was the position of the United States on
whether the JD, the SA, and the JD and SA collectively were binding under inter-
national law?

Acting Legal Adviser String appeared to indicate in his July 24 testimony that
questions of whether the JD and SA were binding under international law were still
being considered within the executive branch. If the United States did not have a
position on the question of whether the instruments were binding during the nego-
tilation or when the instruments were finalized, please explain why that would be
the case.

Did the position of the United State on whether the instruments were binding
change from the outset of the negotiations to the date the instruments were final-
ized or at any point between the date the instruments were finalized to the July
29 communication from the Department to SFRC staff. If yes, please explain the
substance of the change(s)—i.e. from what to what—and the reason(s)?

Position of the Government of Mexico (GOM) with regard to the JD and SA (as
understood by the executive branch)

Answers. With respect to the our reporting practice with regard to the Case Act,
the Department follows the criteria set out at 22 C.F.R. 181.2 in deciding whether
any undertaking, oral agreement, document, or set of documents, including an ex-
change of notes or of correspondence, constitutes an international agreement within
the meaning of the Case Act, and that it will continue to do so.

With respect to your second question, the Department does not agree with the
premise of the question given that both the Joint Declaration and Supplementary
Agreement were agreed upon jointly.

With respect to your remaining questions, the United States regards the Joint
Declaration and Supplementary Agreement collectively to constitute a legally bind-
ing agreement under international law, which is consistent with practice, despite
the unique set of issues presented by the negotiations, described at length above in
response to other questions.

Namely, the two components of this arrangement contain a series of commit-
ments, some of which are legally binding and others of which are not legally bind-
ing. The essential objective of this arrangement was to commit the Government of
Mexico to implement a series of measures designed to stem the flow of migrants into
the United States.

As the negotiations unfolded, it became essential to the Administration to secure
the firmest possible commitment that the Government of Mexico would commence
the negotiation of a safe third country agreement to ensure that the Administration
could put such an agreement in place if the other measures identified in the ar-
rangement were unsuccessful in addressing the migrant flow problem.

In our view, it is necessary to read the two components of the arrangement—the
Joint Declaration and Supplementary Agreement—together as establishing and
identifying the triggering conditions for the Mexican obligation to “take the all nec-
essary steps under domestic law with a view to ensuring that the agreement will
enter into force within 45 days.”

Since the conclusion of these instruments, the United States and Mexico have fo-
cused their efforts on implementation of the range of commitments reflected in the
Joint Declaration in order to address challenges posed by illegal migration at the
southern border. In light of our current progress, the United States and Mexico have
not to date pursued further negotiations to finalize the text of a binding agreement
contemplated by the Supplementary Agreement, and the United States therefore
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has not triggered the obligation for Mexico to take necessary steps to bring such an
agreement into force.

Questions. Has the position that the JD and SA collectively constitute a binding
agreement under international law been conveyed to the GOM?

a. If yes, please indicate when this position was first conveyed to the GOM.
b. If no, please explain why it has not been conveyed to the GOM.

What is the Department’s understanding of the position of the GOM on the fol-
lowing:

a. whether the JD is binding for purposes of international law,

b. whether the SA is binding for purposes of international law, and

c. whether the JD and SA collectively are binding for purposes of international
law.

*Please note that the preceding questions are not a request for the Department
to speak on behalf of the GOM; rather we are interested in the Department’s under-
standing of the GOM’s position.

Answer. The Department understands that we clearly communicated our view to
the Government of Mexico that the arrangement is legally binding prior to the
agreement being transmitted to Congress consistent with the requirements and
timeframe envisioned by the Case Act.

With regard to your next set of questions, we also understand that some confusion
has arisen regarding the legal character of the Joint Declaration and Supple-
mentary Agreement in light of statements about them in weeks immediately fol-
lowing their conclusion. The President announced that the United States and Mex-
ico had entered into this agreement on June 7. On June 9, the Mexican Government
issued a statement indicating a view that the instruments were not legally binding.

The Department’s understanding is also that the Mexican Government has appre-
ciated our ongoing and candid communications on these important policy issues that
are of shared concern to our two nations. Our nations have together focused on ad-
dressing these issues of shared concern through a variety of measures.

IMPACT OF POTENTIAL DIFFERING POSITIONS BETWEEN UNITED STATES AND MEXICO

Questions. If the GOM does not share (and never has shared) the executive
branch position that the JD and SA collectively are binding under international law,
would that change the executive branch position that the JD and SA collectively are
binding? If no, please explain.

If the GOM does not share (and never has shared) the executive branch position
that the JD and SA collectively are binding under international law, could the GOM
be bound by any provision of such instruments? If yes, please explain.

CASE ACT TRANSMITTAL

In light of the executive branch position that the JD and SA collectively are bind-
ing under international law and the indication that they will be transmitted to Con-
gress pursuant to the Case Act, does the Department commit to transmitting to
Conggess, pursuant to the Case Act, all similarly-situated instruments going for-
ward?

Answers. The Department understands that, with respect to your first two ques-
tions, the Administration has been engaged in ongoing discussions with the Govern-
ment of Mexico with a view to addressing the shared challenges of illegal migration,
including the entry of migrants into the United States across our shared border in
violation of U.S. law. The results of their efforts are memorialized in two documents
concluded on June 7, 2019—the U.S.-Mexico Joint Declaration and the Supple-
mentary Agreement between the United States and Mexico. As we have previously
indicated, the Administration regards these two documents, collectively, to con-
stitute a binding agreement under international law. This is the Administration’s
position, and the Administration is proceeding in our diplomatic efforts on the basis
of this position.

In relation to the Government of Mexico’s compliance with the provisions of these
instruments since they were concluded, the United States and Mexico have focused
their efforts on implementation of the range of commitments reflected in the Joint
Declaration in order to address challenges posed by illegal migration at the southern
border. In light of our current progress, the United States and Mexico have not to
date pursued further negotiations to finalize the text of a binding agreement con-
templated by the Supplementary Agreement, and the United States therefore has
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not triggered the obligation for Mexico to take necessary steps to bring such an
agreement into force.

With respect to your final questions regarding the Department’s reporting practice
with regard to the Case Act, the Department’s understanding is that we follow the
criteria set out at 22 C.F.R. 181.2 in deciding whether any undertaking, oral agree-
ment, document, or set of documents, including an exchange of notes or of cor-
respondence, constitutes an international agreement within the meaning of the Case
Act, and that it will continue to do so.

DOMESTIC LEGAL AUTHORITY FOR JD AND SA

Question. The Department has indicated that it “consider[s] the Joint Declaration
and Supplementary Agreement to be, collectively, an executive agreement, con-
cluded in the exercise of the President’s constitutional authority for the conduct of
foreign relations:”

a. Please be more specific concerning the constitutional authority asserted as the
basis for the JD and SA. Which specific provisions of the Constitution does the
Department view as providing the domestic legal authority for the JD and SA?

b. Prior to the JD and SA, had the United States concluded any international in-
strument related to immigration or migration and asserted “the President’s
constitutional authority for the conduct of foreign relations” or any other con-
stitutional authority of the President as the sole domestic legal basis for the
instrument(s)?

i. If yes, please provide a list of each instrument that meets these criteria,
the date it was concluded, and a statement of the specific constitutional
provisions that provide the asserted authority.

Answer. It is the Department’s understanding that we transmitted the Mexico
Joint Declaration and Supplementary Agreement under the Case Act on August 6,
2019 and that the accompanying report indicated that the legal authority for enter-
ing into the agreement was Article II of the U.S. Constitution.

Further, the Department understands that reliance on Article II as the sole
source of authority for entering into an international agreement is not uncommon
in situations where an agreement either imposes obligations only on the treaty part-
ner, but not on the United States, or imposes obligations on the United States lim-
ited to matters within the President’s constitutional authority, such as the negotia-
tion of international agreements.

Question. Does the Department generally transmit to Congress authoritative or
non-authoritative political agreements pursuant to the Case Act? If yes, please pro-
vide examples. If not, why not.

Answer. The Department used the phrase “authoritative political agreement’ to
describe the arrangement at a point in time that the United States was engaged
in discussions in order to state a definitive U.S. position on the nature of the ar-
rangement. We recognize the ambiguity of the statement; as a general principle, the
Department would typically consider any finally negotiated arrangement, whether
it 1s legally-binding or non-binding in nature, to be “authoritative” with respect to
the text negotiated by the parties. The Department transmits agreements that are
binding under international law to Congress, pursuant to the Case Act.

Question. Can you confirm that, according to the State Department’s own website,
the Mexican state of Tamaulipas has the same travel level warning as Syria—level
4 do not travel—due to high levels of violent crime there?

Answer. The Mexican state of Tamaulipas currently has a do not travel advisory
for that state due to crime and kidnapping. Violent crime, such as murder, armed
robbery, carjacking, kidnapping, extortion, and sexual assault, is common. Gang ac-
tivity, including gun battles and blockades, is widespread. Armed criminal groups
target public and private passenger buses as well as private automobiles traveling
through Tamaulipas, often taking passengers hostage and demanding ransom pay-
ments. Federal and state security forces have limited capability to respond to vio-
lence in many parts of the state. Syria has a do not travel advisory due to terrorism,
civil unrest, kidnapping, and armed conflict. No part of Syria is safe from violence.
Kidnappings by armed groups, arbitrary arrests, the use of chemical warfare, shell-
ing, and aerial bombardment pose significant risk of death or serious injury. The
destruction of infrastructure, housing, medical facilities, schools, and power and
water utilities has also increased hardships inside the country.

Question. During a briefing for SFRC staff by officials from DHS and the State
Department’s WHA and PRM bureaus, the Administration admitted that levels of
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violence in Mexican cities were not indicators considered when deciding where to
implement the Migrant Protection Protocols along the U.S. border. Can you explain
this?

Answer. Questions on how locations were identified should be directed to the De-
partment of Homeland Security.

Question. During the State-DHS briefing, the Administration also told SFRC
Democratic and Republican staff that pregnant women in their third trimester and
families with young children are not considered “vulnerable populations” and there-
fore will be sent back to Mexico under the Remain in Mexico policy. Can you con-
firm this? How can you possibly explain this?

Answer. Questions about Migrant Protection Protocol procedures should be ad-
dressed to the Department of Homeland Security.

RESPONSES OF ASSISTANT SECRETARY KIRSTEN D. MADISON TO QUESTIONS
SUBMITTED BY SENATOR BEN CARDIN

Question. 2017 marked a record level of U.S. overdoses, with more than half of
the 72,000 overdose deaths involving opioids. In Maryland there were 2,143 opioid-
related deaths last year. Mexican drug trafficking organizations pose the greatest
crime threat to the United States and have “the greatest drug trafficking influence,”
according to the annual U.S. Drug Enforcement Administration’s (DEA’s) National
Drug Threat Assessment. They are involved in extensive money laundering, bribery,
gun trafficking, and corruption, causing Mexico’s homicide rates to spike:

To what extent, if at all, has the need to address migration issues inhibited U.S.
and Mexican efforts to address other issues such as counter-narcotics and trade?

Answer. The Mexican government continues to address multiple priorities of im-
portance to the United States, including migration, trade, and counternarcotics.
Since President Lopez Obrador took office in late 2018, the Mexican government has
surged significant resources to focus on migration and fuel theft, which is a major
revenue stream for criminal trafficking organizations. At the highest levels, the
United States continues to engage with Mexico on a range of U.S. priorities, includ-
ing the need for Mexico to intensify its counternarcotics efforts.

Question. 2017 marked a record level of U.S. overdoses, with more than half of
the 72,000 overdose deaths involving opioids. In Maryland there were 2,143 opioid-
related deaths last year. Mexican drug trafficking organizations pose the greatest
crime threat to the United States and have “the greatest drug trafficking influence,”
according to the annual U.S. Drug Enforcement Administration’s (DEA’s) National
Drug Threat Assessment. They are involved in extensive money laundering, bribery,
gun trafficking, and corruption, causing Mexico’s homicide rates to spike:

How have drug seizures and migrant border wait times trended over the past sev-
eral months?

Answer. For trends on drug seizures by U.S. authorities and migrant wait times
at the U.S.-Mexico border, the Department of State refers you to the Department
of Homeland Security. The Department of State partners with Mexican authorities
to reduce drug trafficking across our border and production in Mexico, disrupt
transnational criminal organizations and remove their illicit revenue, and bring
criminals to justice. The Department of State is focused in particular on addressing
increases in the amount of synthetic opioids that transnational criminal organiza-
tions produce in and traffic through Mexico. Reducing the flow of these drugs into
the United States is a top priority.

Question. What are you doing to strongly and publicly signal that INL and the
Department of State are committed to supporting the fight against corruption in
Central America?

Answer. Reducing corruption and enhancing transparency and integrity is a cor-
nerstone of the Department’s approach in Central America. The Department works
with host government partners to professionalize justice sector institutions in Cen-
tral America and ensure they have the capabilities to combat corruption. The De-
partment is also committed to utilizing the variety of sanctions and visa restriction
tools, including Section 7031(c) of the annual appropriations bill and the Global
Magnitsky Human Rights Accountability Act, to prevent corrupt individuals from
traveling to and spending their ill-gotten gains in the United States and as valuable
tools to hold the corrupt accountable and deter further corruption.
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Question. Until recently, INL supported programs in Central America that estab-
lished, trained, and/or strengthened police units dedicated to addressing gender-
based violence. What is the status of these programs now?

How were they impacted by recent Administration decisions to defund programs
in the Northern Triangle?

Answer. Several gender-based violence programs and initiatives continue to func-
tion with previous fiscal year funds. Once prior fiscal year funds are expended, no
new FY2017 nor FY2018 funds will be available and gender-based violence pro-
grams will cease until new funds are made available.

Question. Many programs in the Northern Triangle are designed and imple-
mented with the aim of humanitarian and development purposes. These programs
are intended to transform communities and foster development, but do not track im-
pacts on migration as that was not the goal or mandate of the program.

How is this fact being considered in programming decisions?

Answer. The President has made clear that the Governments of El Salvador, Gua-
temala, and Honduras have not made enough progress and need to do more to ad-
dress the drivers of irregular migration. We know that the root causes of illegal im-
migration to the United States—weak governance, insecurity, and lack of pros-
perity—must be addressed to reduce out-migration from Central America. We are
engaging Central American governments on additional steps they should take to
achieve those shared goals.

The Department of State and USAID routinely adjust our programming based on
performance data and alignment toward U.S. policy goals. For example, in collabora-
tion with our implementing partners, USAID is currently collecting data against
new indicators related to the migration experiences, attitudes, and intentions of par-
ticipants in the assistance programs we fund in the countries of El Salvador, Guate-
mala and Honduras. These new indicators will help USAID and implementing part-
ners to better monitor the direct effects of our programs on improving governance,
security, and economic prosperity.

Question. How does knowingly sending vulnerable women and children back to
these conditions under the Remain in Mexico policy comply with the United States’
international human rights and humanitarian obligations?

Answer. Mass migration promoted by human smugglers that results in sexual as-
sault of over 30 percent of women and girls clearly is not supportive of their human
rights. Our policies are designed to stop that and to channel uncontrolled illegal,
unsafe mass migration into safe, orderly, and legal channels. The Department of
State understands the Department of Homeland Security (DHS) does not return un-
accompanied children to Mexico under the Migrant Protection Protocols (MPP) and
may exclude other vulnerable individuals on a case-by-case basis. We refer you to
DHS for additional details on MPP implementation.

The Government of Mexico has noted publicly that individuals under MPP are ac-
corded all rights and freedoms recognized in Mexico’s constitution, its migration
laws, and the international treaties to which Mexico is a party.

In the June 7 U.S.-Mexico Joint Declaration, the Mexican government committed

to offer jobs, healthcare, and education to migrants returned to Mexico under the
MPP.

Question. The Trump administration is pushing forward with plans to harden the
southern border to reduce the influx in migration. As a result, the Mexican govern-
ment has found itself under pressure to take an increasing number of asylum seek-
ers. Please assess the relative strength or weakness of Mexico’s asylum system.

Answer. Mexico has an adequate legal framework governing its asylum system
and, with U.S. support, the government’s asylum processing capacity has tripled in
the past year.

Mexico’s domestic legal framework provides asylum seekers the right to access
public services such as education and the right to work. Mexico is a party to the
1951 Convention relating to the Status of Refugees, its 1967 Protocol, and the 1984
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment. Mexico applies the Cartagena Declaration to asylum seekers from Hon-
duras, which, among other things, enables them to obtain refugee status if fleeing
generalized violence.

Question. What type of assistance has the U.S. Government provided through
UNHCR to support that agency?

Answer. In fiscal year 2019, the Bureau for Population, Refugees, and Migration
(PRM) contributed more than $51 million to UNHCR for its operations in Mexico
to help build Mexico’s asylum capacity and assist asylum seekers and refugees. Spe-
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cifically, this money helps support Mexico’s refugee agency, provides access to legal
assistance, psychosocial counseling, refugee integration and shelter support.

With UNHCR technical assistance funded by PRM the Mexican Commission for
Refugee Assistance (Spanish acronym COMAR) has expanded its capacity to meet
growing operational needs, including the recruitment of 155 individual contractors,
27 of whom have been absorbed by COMAR and are now funded through the Gov-
ernment of Mexico directly. With the help of U.S.-funded UNHCR support, COMAR
has opened new offices in Monterrey, Tijuana, and Palenque.

Question. In your view, what level of assistance would need to be provided over
what length of time to help Mexico absorb the level of applications it is receiving?

Answer. At a minimum, assistance must continue at current levels to help the
Mexican Commission for Refugee Assistance (Spanish acronym COMAR) finish
clearing its current backlog of asylum applications, on which it has made significant
progress over the past year. The backlog arose, in part, due to the 2017 earthquake,
which resulted in significant loss of files and triggered various administrative capac-
ity shortfalls and delays.

Question. How important is it for the Administration to conclude a safe third
country agreement with Mexico?

Answer. Combatting illegal migration across the U.S. southern border is a top pri-
ority for the administration and we continue to interact with the Mexican govern-
ment on a variety of ways to do so. We laud Mexico’s ongoing efforts to curb the
flow of illegal immigration to the United States through the enforcement of its im-
migration.

Question. Guatemala’s National Commission for Refugees decides asylum claims:
Please describe the Commission’s current structure, such as the size of the Commis-
sion’s staff, how often it meets, how many full-time dedicated staff it employs, and
whether it has permanent staff and space.

Answer. The National Migration Authority (AMN) is charged with resolving all
asylum claims based on recommendations submitted by the National Refugee Com-
mission (CONARE), an advisor entity to the AMN. Currently, the Office of Inter-
national Migration Relations (ORMI) has a team of seven full-time employees. Be-
fore February 2019, there were only four. Under Guatemala’s new domestic arrange-
ment on “migration authority,” ORMI was set to be absorbed as a new sub-depart-
ment under the AMN, but it is unclear at this time whether the reorganization proc-
ess has been completed.

CONARE consists of working-level technical representatives from the Ministries
of Government, Labor and Social Development, and Foreign Affairs, and a rep-
resentative from the Guatemalan Institute for Migration (IGM). CONARE makes a
technical recommendation to AMN to approve or deny asylum requests, based on
its assessment of whether the case meets the requisite burden of proof. The rep-
resentatives in CONARE remain on the payrolls of their respective ministries. Cur-
rently none of these people is dedicated to CONARE full-time.

AMN makes the final decision on asylum cases and ultimately is the entity that
grants asylum. It is composed of seven governmental institutions: four ministries,
the Guatemalan Institute for Migration (IGM), the Council for Guatemalan Mi-
grants, and the Office of the Vice-President as the head. Like CONARE, AMN has
a principal participant and stand-in from each institution, none of whom is dedi-
cated full-time to asylum determinations.

Question. In the past 2 years, how many asylum applications did the Commission
receive, process, and approve

Answer. According to the Government of Guatemala, CONARE received 262 appli-
cations in 2018 and 218 in 2019 as of July. CONARE was unable to work on cases
for over a year while the Rules of Procedure for Refugee Status were being drafted.
As of March 2019, there was a backlog of 210 cases. Though CONARE has been
able to make about 30 recommendations since March, the National Migration Au-
thority (AMN) has not reached a decision on these cases. CONARE is meeting bi-
weekly, instead of monthly, over the next few months to make recommendations on
the backlogged cases. Historically, Guatemala has had capacity to process about
100-150 cases per year.

Question. The United States has only signed a safe third country agreement with
Canada, where the murder rate is only 1.8 per 100,000 residents, or one third of
that of the United States. How can the U.S. Government in good conscience sign
similar agreements with countries like Guatemala, El Salvador, and Honduras,
where murder and other crime rates are some of the highest in the world?



61

Answer. The United States signed Asylum Cooperation Agreements (ACAs) with
the governments of Guatemala (July 26), El Salvador (September 20) and Honduras
(September 25). We expect these countries to meet the requirements of 8 U.S.C. §
1158(a)(2)(A) prior to implementation, so that the United States may, when appro-
priate, transfer asylum-seekers to pursue protection claims there.

Question. Women and girls can face violence, exploitation, and abuse throughout
their journey. For example, a woman fleeing domestic violence in Guatemala is also
highly vulnerable to further sexual assault, trafficking, or other abuse as she tran-
sits El Salvador. How does the recently announced agreement with the Government
of El Salvador requiring asylum seekers to seek asylum in El Salvador before at-
tempting to do so in the United States protect women and girls from experiencing
violence during their journey?

Answer. In support of the Asylum Cooperation Agreement with El Salvador,
which has not entered into force, the Department anticipates providing support for
the Government of El Salvador to build up its asylum system and capacities, to in-
clude the appropriate staffing and expertise for assessing, identifying, and respond-
ing to protection concerns, including unique vulnerabilities of women and girls.

Question. What is your role in implementing this agreement? How does that com-
ply with your mandate to strengthen systems, rule of law, and human rights when
it is clear that an agreement of this sort is primarily intended to keep people from
our borders rather than to address the severe vulnerabilities women and girls face
along the way?

Answer. The Department of Homeland Security and the White House have led
U.S. engagement with the Governments of El Salvador, Guatemala, or Honduras on
asylum-related agreements. While the specific needs associated with strengthening
partner nation institutional capacity are still being evaluated, existing INL pro-
gramming works with host nation partners to strengthen judicial and law enforce-
ment institutions, combat corruption, and improve professionalization.

Question. Why was the U.S. Government silent, and why did it not more forcefully
defend such an institution (CICIG) that was helping to eliminate a key root cause
of migration?

Answer. The United States remains committed to supporting Guatemalan institu-
tions and the Guatemalan people in their ongoing fight against corruption and im-
punity. We take that fight seriously, knowing that the rule of law, reduced corrup-
tion, and an end to impunity are key to security, stability, and prosperity not only
in Guatemala, but throughout the region and the world.

The departure of CICIG does not affect the Department’s commitment to continue
working with Guatemalan partners to build their capacity to fight corruption and
impunity.

Question. What are we doing to help President Bukele of El Salvador establish
a similar commission in his country?

Answer. On September 6, the Salvadoran government and the Organization of
American States (OAS) announced the creation of the International Commission
against Corruption and Impunity in El Salvador (CICIES). The Salvadoran Govern-
ment and OAS have not yet worked out implementation details; we are engaging
both to learn more about the effort as well as potential resource needs. In the frame-
work of respect for El Salvador’s sovereignty, we look forward to helping support
President Bukele in this initiative, and encourage all constructive measures that
seek to reduce corruption and impunity in El Salvador.

Question. Guatemalan authorities recently discovered a large coca plantation in
their country—a first for Central America, which has traditionally served as a
trans-shipment point for drugs exported from Colombia to Mexico and the United
States. Is Central America turning into a drug-producing region?

Answer. We are analyzing the Guatemalan government’s recent discovery of coca
plants and cocaine labs. Traditionally we have viewed Central America mostly as
a drug transit region. We continue to seek additional information about this most
recent discovery and will continue to ensure our programming is targeted based on
verified evidence of regional trends.

Question. The Federal Police in Mexico received significant assistance from the
U.S. Government during the Bush and Obama administrations, but the latest move
to centralize policing authority in Mexico has been the creation of the National
Guard:

What progress has been made in Mexico on the creation of the new National
Guard force?
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Answer. In support of the National Guard, Mexico enacted a series of new laws,
including a constitutional amendment; reassigned approximately 60,000 personnel
from the Mexican Army (SEDENA), Navy (SEMAR), and Federal Police (PF) to the
force; recruited approximately 2,500 new personnel to date; and deployed units to
150 locations throughout Mexico. President Lopez Obrador’s proposed budget for
2020 dedicates $192 million to the National Guard.

Question. What more could the U.S. Government do to help with the
professionalization of this force, and what do we have to show for all of the re-
sources previously expended by the U.S. Government in vetting and equipping the
Federal Police?

Answer. As Mexico makes increasingly clear the intended roles and authorities of
the National Guard (NG), the U.S. Government will continue to work with our
Mexican counterparts to identify and evaluate the types of assistance that would
most directly build capacity to support U.S. interests, including targeted
professionalization programs as well as programs that support the achievement of
more impactful counternarcotics results. Since the inception of the Merida Initiative,
the Federal Police (PF) has been an instrumental partner in our shared efforts to
counter transnational organized crime. The Department is engaging actively with
the Government of Mexico to ensure it appropriately preserves and leverages pre-
vious and ongoing U.S. investments as the PF transitions into the National Guard.

Question. Mexico is in the midst of its most dangerous year on record, with un-
precedented numbers of murders reported so far in 2019. Following the threat of
tariffs against Mexico in June, President Lopez Obrador diverted some 25,000 troops
gom the anti-drug fight to contend with successive waves of migrants from Central

merica:

To what extent has placating President Trump on border enforcement distracted
Mexican security forces from other priorities, such as combating organized crime
and securing the streets?

Answer. The Mexican Government continues to address multiple priorities of im-
portance to the United States, including migration, trade, and counternarcotics.
Since President Lopez Obrador took office in late 2018, the Mexican government has
surged significant resources to focus on migration and fuel theft, which is a major
revenue stream for criminal trafficking organizations. At the highest levels, the
United States continues to engage with Mexico on a range of U.S. priorities, includ-
ing the need for Mexico to intensify its counternarcotics efforts.

RESPONSES OF ACTING ASSISTANT SECRETARY MICHAEL G. KOZAK TO QUESTIONS
SUBMITTED BY SENATOR BEN CARDIN

Question. How would you assess the current state of U.S. relations with Mexico,
El Salvador, Guatemala, and Honduras?

Answer. I would assess the relationship with all four countries as close and pro-
ductive. Mexico and Central America share close bonds with the United States
through geographic proximity, commerce, and family ties as well as shared history,
culture, and democratic values. We cooperate closely with Mexico, El Salvador, Gua-
temala, and Honduras on a broad range of political, security, migration, counter-
narcotics, trade, and economic issues. For example, we work closely with Mexico and
the Central American countries to address irregular migration, human trafficking,
transnational crime, and the production and movement of illicit narcotics. Our joint
work in these areas is paramount to achieving our goal of ensuring security for the
American people.

Question. Unauthorized immigration is just one of the many priorities the U.S.
has in Central America. We are also critical trading partners and share a host of
other regional objectives: How would you rank reducing migration among U.S. prior-
ities for each of those countries and among the priorities of the governments of each
of those countries?

Answer. The President has made it clear that reducing irregular migration to the
United States is a top U.S. Government priority in Central America but it is not
at odds with our other priorities, but is an integral part of achieving them and vice
versa. The key is that the governments in the region may find the political will to
help us stop the uncontrolled mass migration in the short term and to make the
reforms necessary to create security, economic opportunity in the medium term.
These are also top priorities for Central American populations. The Department of
Homeland Security (DHS) signed a bilateral memorandum of cooperation on border
security cooperation with Guatemala on May 28 and Asylum Cooperation Agree-
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ments with Guatemala on July 26, El Salvador on September 20, and Honduras on
September 25. The Department of Labor (DOL) signed a cooperative agreement with
Guatemala on July 30 concerning H-2A nonimmigrant visas for temporary agricul-
tural workers. And we are working to lobby about reforms that will create opportu-
nities for economic advancement and prosperity.

Question. How would you assess Mexico’s migration control efforts under the
Lopez Obrador government?

Answer. The June 7 U.S.-Mexico Joint Declarations reflects a scale and level of
commitment not seen before. The Lopez Obrador government has made significant
progress to control Mexico’s southern border and irregular migration, including de-
ploying the Mexican National Guard throughout the country, significantly increas-
ing apprehensions and repatriations, where appropriate, of irregular migrants and
stepping-up activities against human smuggling and trafficking operations through-
out the country. Thanks to these efforts, amongst others, we have seen substantial
reductions in the flow of illegal immigrants to the United States.

Question. To what extent, if at all, do you share Mexico’s proposition that the best
way to reduce emigration from Central America is to improve security and economic
development there?

Answer. We agree completely. We welcome the Comprehensive Development Plan
launched by the Government of Mexico, in concert with the Governments of El Sal-
vador, Guatemala, and Honduras, and with support from the U.N. Economic Com-
mission for Latin America and the Caribbean, to promote our shared objectives. Our
joint work in the areas of human trafficking, transnational crime, and the produc-
tion and movement of illicit narcotics is necessary to achieving our goal of ensuring
security for the American people. We know that the root causes of irregular migra-
tion—weak governance, insecurity, and lack of economic growth and opportunity—
must be addressed to reduce out-migration from Central America. We look to Cen-
tral American governments to show the political will for the reforms necessary to
achieve those shared goals.

Question. The U.S. Strategy for Central America is a bipartisan, multi-year U.S.
Government plan promoting institutional reforms and addressing developmental
challenges. The Strategy aims to protect American citizens by addressing the secu-
rity, governance, and economic drivers of migration and illicit trafficking, while in-
creasing opportunities for U.S. and other businesses:

How have conditions in Central America changed since the launch of the U.S.
Strategy for Engagement?

Answer. Since the U.S. Strategy for Central America was adopted in 2015, homi-
cide rates have fallen dramatically in El Salvador, Guatemala, and Honduras. In
August 2019, El Salvador reported its lowest monthly homicide rate since the end
of the civil war in 1992. With U.S. Government assistance, the Governments of El
Salvador, Guatemala, and Honduras have advanced their Customs Union integra-
tion, which has facilitated regional trade.

Though these projects were effective, they did not stop migration flows. Political
will to change the status quo, which depends on corruption and lack of trans-
parency, and produces lack of economic opportunity, has been insufficient. The
President has made clear that the Governments of El Salvador, Guatemala, and
Honduras need to do more to address the drivers of irregular migration.

Question. Have there been differences among the three Northern Triangle coun-
tries?

Answer. Yes. There are important differences in the political, economic, and social
structures and demographics, developmental patterns, and criminal dynamics in
each of the three states.

Question. What is your assessment of the effectiveness of the strategy, and what,
if any, changes are necessary?

Answer. The U.S. Strategy for Central America has been successful in creating
key capacity for governments to combat corruption, crime, and antiquated economic
models. The Strategy’s successes include, for example, supporting major reforms to
Honduras’ National Police force and strengthening the rule of law by training more
than 1,700 human rights defenders in FY 2018 alone.

However, while these projects were effective at the programmatic level, they have
not been sufficient to reduce irregular migration flows to the United States nor in
ending corruption, impunity, or creating economic opportunity. The Governments of
El Salvador, Guatemala, and Honduras have not shown the political will necessary
to adequately address these root causes of outward migration.
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Question. In June the Trump administration said it would withhold $183 million
of the $432 million in aid allocated from the fiscal year 2017 and that it would also
suspend the entire $370 million allocated for fiscal year 2018:

How has the decision to withhold most foreign assistance to the Northern Tri-
angle affected U.S. influence in the region?

Answer. The reprogramming of the FY 2018 assistance has received attention
from the governments of all three countries, and we have had productive conversa-
tions on addressing irregular migration to the United States. For example, El Sal-
vador’s president Nayib Bukele has publicly acknowledged that he and his govern-
ment must ‘own’ the migration problem and create Salvador-based solutions to ad-
dress it, and in July 2019, the Salvadoran Government initiated a U.S.-Salvadoran
Migration Task Force. Since President Bukele assumed office on June 1, 2019, ap-
prehensions of Salvadorans at the U.S. southern border have dropped by 60% from
the level of May 2019.

Question. How might an extended suspension of assistance affect migration
trends?

Answer. The President’s decision to reprogram certain foreign assistance intended
for programs in El Salvador, Guatemala, and Honduras was designed to send a
wake-up call that these governments need to take concrete steps to reduce irregular
migration to the United States and the factors that drive these outward flows. We
have already seen some signs that migratory flows from those countries have fallen.
From March to August, the number of migrants apprehended along the U.S. south-
ern border has dropped by nearly 40 percent. We are working with the Governments
of El Salvador, Guatemala, and Honduras to enhance collaboration on border secu-
rity, asylum cooperation, information sharing, and non-immigrant visa programs
and will provide assistance to support measures that affect governments’ political
will to offer the economic and governance factors that push migration.

Question. What steps do the Northern Triangle governments need to take in order
for the Administration to restart assistance?

Answer. We expect the Governments of El Salvador, Guatemala, and Honduras
to take action to stem irregular migration to the United States, such as combatting
migrant smuggling and human trafficking rings, enhancing border security, dis-
suading its citizens from illegally immigrating, and receiving and reintegrating its
returned citizens.

El Salvador, Guatemala, and Honduras have taken important steps in this direc-
tion in recent weeks, including signing Asylum Cooperation Agreements and agree-
ing to further discussions on additional measures. Providing appropriate assistance
to help our counterparts carry out these measures will be part of our strategy and
appropriate Congressional consultations and notifications will occur as the strategy
is implemented.

NORTHERN TRIANGLE GOVERNMENTS

The Northern Triangle deals with high levels of corruption, drug trafficking, and
gang violence despite tough police and judicial reforms. While the U.S. has provided
the three countries with billions of dollar in aid over the past decade, some analysts
believe U.S. immigration policies have exacerbated threats to regional security:

Question. What is your assessment of the partners the United States works with
in the Northern Triangle?

Answer. While the governments of El Salvador, Guatemala, and Honduras have
begun taking steps to address migration challenges, they must do more to strength-
en institutions, root out corruption, and fight impunity, which creates a permissive
environment for transnational criminal organizations. Corruption in these nations
enables those very organizations to profit from migrants’ desperate decisions to
abandon their life-long homes and undertake a dangerous and uncertain journey to
reach the U.S. southern border. Our long-term success depends on continued polit-
ical will by these governments to end corruption and impunity and to strengthen
institutional capacity.

Question. To what extent are governments in El Salvador, Guatemala, and Hon-
duras bolstering or undermining the effectiveness of U.S. assistance efforts?

Answer. The governments of El Salvador, Guatemala, and Honduras have taken
some important steps, including signing arrangements related to asylum, border se-
curity, information sharing, and business opportunities. That said, they must con-
tinue to do more to strengthen institutions, root out corruption, and fight impunity.
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As our partner governments take on these challenges with seriousness of purpose,
they will find us to be a close collaborator and friend.

Question. How is the U.S. Government supporting reformers in the region in the
absence of assistance?

Answer. The United States seeks a secure, democratic, and prosperous hemi-
sphere so all people can build a future in their home countries and communities.
Our long-term success depends on fostering political will in the region to end years
of corruption and impunity, and to strengthen institutional capacity. The root and
facilitating causes of irregular migration—insecurity, weak governance, and lack of
economic opportunity—must be solved in coordination with regional governments;
multilateral development banks; the international community; civil society; and the
private sector.

Question. In your view, how likely is it that prosecutors in the Northern Triangle
will be able to maintain their progress against entrenched official and elite corrup-
tion without U.S. support?

Answer. Those who have an abiding interest in preserving the status quo in each
of these countries have proven remarkably resilient. While we can support those
who are working for a better future, we cannot overcome the negative tendencies
in their countries for them. Elected officials need to show the political will to take
on these problems strongly and seriously. They must do more to strengthen institu-
tions, root out corruption, and fight impunity, which creates a permissive environ-
ment for transnational criminal organizations. As part of the President’s directive
for assistance, we are continuing to provide assistance to DOdJ-related priorities such
as strengthening the rule of law and judicial institutions in these countries where
we have willing partners.

Question. To what extent have the restrictions placed on aid to the governments
of El?Salvador, Guatemala, and Honduras contributed to policy changes in those na-
tions?

Answer. The President’s directive regarding foreign assistance served as wakeup
call to the Governments of El Salvador, Guatemala, and Honduras. Since then, the
Department of Homeland Security (DHS) signed a bilateral memorandum of co-
operation on border security cooperation with Guatemala May 28, and Asylum Co-
operation Agreements with Guatemala July 26, El Salvador September 20, and
Honduras September 25. The Department of Labor (DOL) signed a cooperative
agreement with Guatemala July 30 on the H-2A nonimmigrant visa program for
temporary agricultural workers.

EFFECTS OF FOREIGN ASSISTANCE CUTS

Question. A lack of economic opportunity in the Central America region drives
many people to migrate—in hopes of making basic ends meet and providing a better
life for their children. This directly impacts the U.S. and also our neighbor, Mexico.
Life-saving humanitarian aid was included in the Administration suspension and
redirection of foreign assistance to Central America this summer. This included end-
ing a USAID program implemented by Catholic Relief Services that was supporting
food insecure households in the eastern dry corridor of Guatemala. Almost 30,000
people will not receive services as a result of discontinuing CRS’s program alone:

How can we expect to address the humanitarian crisis at our southern border if
we refuse to, at a minimum, provide basic life-saving humanitarian assistance to
those suffering in the region?

Answer. The United States is continuing support for life-saving health and HIV/
AIDS assistance as well as DOJ and DHS-related priorities. The governments of El
Salvador, Guatemala, and Honduras must demonstrate political will to take suffi-
cient actions to stem irregular migration to the United States. We know that the
facilitating and root causes of irregular migration—governance, security, and lack
of prosperity—must be addressed to reduce the flows. We continue to work with re-
gional partners, multilateral development banks, the international community, civil
society, and the private sector to address these challenges over the long-term, while
we work on our immediate goals of addressing the humanitarian and security crisis
at the U.S. southern border.

Question. Would you advise the White House to allow, at a minimum, life-saving
humanitarian assistance to continue in the region?

Answer. The Department of State continues to provide life-saving HIV/AIDS as-
sistance in El Salvador, Honduras, and Guatemala. In Mexico, the Department has
also provided humanitarian assistance through our international organization (I0)
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partners to help build asylum capacity; provide access to legal aid, psychosocial
counseling, refugee integration services, and shelter; provide short-term cash and
voucher assistance for asylum seekers and vulnerable migrants; and facilitate as-
sisted voluntary return (AVR) activities. The Department has provided additional
funding to our IO partners, including support for efforts in Guatemala to provide
technical support for expansion of asylum and reception systems; shelter and inte-
gration assistance for asylum seekers and refugees; and counseling and transpor-
tation under an AVR program. Regionally, the funding also supports information
awareness campaigns about the dangers of irregular migration; migration manage-
ment regional capacity-building and research activities; and resettlement operations.

Question. Can we expect the Administration to allow Fiscal Year 2020 humani-
tarian funds to be expended in the region?

Answer. Yes.

Question. How do we ensure that other actors—especially China and Russia—do
not take advantage of this void?

Answer. We do not seek to compete with China and Russia through our foreign
assistance; rather we seek to show our partners that working with the United
States is to their long-term advantage both commercially and politically. We pro-
mote the United States as the partner of choice.

We support and work with our partners in the Western Hemisphere to advance
democracy, security, and economic prosperity. This includes our support for the rule
of law, strong and independent institutions, transparency, and anti-corruption ef-
forts, as well as frameworks that enable rules-based free market economies.

We are facilitating increased private investment in the region’s infrastructure and
energy needs through the new Development Finance Corporation and America
Crece.

We actively engage governments on both the risks posed by problematic Chinese
assistance as well as the opportunities presented by working with transparent pri-
vate sector firms and democratic partners committed to the rule of law and the re-
gion’s long-term development and institutional wellbeing, including the United
States, Japan, or members of the European Union.

HUMAN RIGHTS DEFENDERS

Question. Across the region, human rights defenders, especially indigenous and
Afro-descendant social leaders and environmental activists, as well as journalists,
anti-corruption activists, women’s rights activists and LGBTI community members,
justice operators, opposition activists, union leaders, and student activists, continue
to face attacks and increasingly punitive measures restricting their work. These
threats originate from a combination of organized crime, corrupt state actors, and
abusive security forces. U.S. support has also been crucial in building the capacity
of local Attorneys General, protection mechanisms for human rights defenders and
the United Nations Offices for the High Commissioner of Human Rights (OHCHR)
in Guatemala and Honduras—all of which are crucial in protecting human rights
defenders, and investigating and prosecuting threats against them:

Do you agree that the work of human rights defenders is crucial to free and fair
societies, and that U.S. support to protect them is fundamental to strengthening the
rule of law in the region? Please explain why you do or do not agree in your re-
sponse.

Answer. Yes. Human rights defenders continue to face harassment, intimidation,
and attacks for doing work that is integral to protecting democracy. Impunity for
those who attack and threaten human rights defenders further compounds the
abuse against defenders, stifles the promotion of human rights, and erodes the rule
of law. We continue to work with our partners in the region to strengthen legal
frameworks and training opportunities for the protection of human rights defenders.
Our engagement and collaboration through multilateral organizations and initia-
tives continue, to include rapid response and emergency assistance programs to sup-
port embattled human rights defenders.

VIOLENCE AND RULE OF LAW IN MEXICO

Question. In 2018, Mexico faced its most violent year on record, with more than
33,300 homicides documented nationwide. The first 9 months of 2019 have been
even more violent. Compounding this violence are weaknesses in Mexico’s criminal
justice institutions which have been unable to effectively investigate and prosecute
crimes, with only 2 percent of cases ending in conviction. Strengthening the rule of
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law in Mexico is an important way to address insecurity for Mexicans and asylum
seekers alike.

What are the State Department’s cooperation priorities in order to support Mexico
to address widespread violence, corruption and impunity in the country?

Answer. The Department and USAID partner with Mexico to disrupt, deter, and
ultimately dismantle transnational criminal organizations by reducing drug produc-
tion; securing Mexico’s borders and ports against the smuggling of drugs, weapons,
cash, and people; depriving TCOs of their illicit assets; and ensuring criminals and
their corrupt affiliates are held accountable. The United States also continues to
support Mexican justice sector reforms. Together, these efforts improve collaboration
across our criminal justice systems, reduce opportunities for corruption in Mexico,
improve the protection of human rights, and contribute to stronger communities
that can resist the presence of and recruitment by transnational criminal organiza-
tions.

RESPONSES OF ASSISTANT SECRETARY KIRSTEN D. MADISON TO QUESTIONS
SUBMITTED BY SENATOR EDWARD J. MARKEY

Question. Passed into law in 2018, the INTERDICT Act funded opioid detection
devices and equipment for U.S. personnel at the border. However, the continued in-
flux of fentanyl into the United States necessitates that we dedicate more attention
and resources to all aspects of the problem:

Considering that the majority of illicit drugs comes into the United States through
legal ports of entry, what impact does the high number of migrants near them have
on Mexican officials’ ability to fully utilize their drug detection training to effectively
stem the flow of fentanyl and other illicit substances into the United States?

Answer. The Mexican Government continues to address multiple priorities of im-
portance to the United States, including migration, trade, and counternarcotics.
Since President Lopez Obrador took office in late 2018, the Mexican Government
has surged significant resources to focus on migration and fuel theft, which is a
major revenue stream for criminal trafficking organizations. At the highest levels,
the United States continues to engage with Mexico on a range of U.S. priorities, in-
cluding the need for Mexico to intensify its counternarcotics efforts throughout the
country and along our shared border. In Mexico and elsewhere, the Department
works to ensure that recipients of specialized anti-drug training and equipment
make full and effective use of that assistance.

Question. Passed into law in 2018, the INTERDICT Act funded opioid detection
devices and equipment for U.S. personnel at the border. However, the continued in-
flux of fentanyl into the United States necessitates that we dedicate more attention
and resources to all aspects of the problem:

How is the United States maximizing its investment in funding and training
Mexican officials to detect and intercept drugs before they flow northward into our
country? In areas where we are falling short in working with our Mexican partners,
where is your office prioritizing comprehensive solutions?

Answer. The Department partners with Mexican authorities to reduce drug traf-
ficking across our shared border as well as drug production in Mexico, disrupt
transnational criminal organizations and remove their illicit revenue, and bring
criminals to justice. As the Department executes programs and policies in support
of these efforts, it considers a variety of factors including stated and demonstrated
political will, geography, the comparative advantage of certain types of U.S. assist-
ance compared to others, the threshold for sustainability, and the level of expected,
direct benefit for the United States. The Department is focused on pressing Mexico
}0 create a comprehensive and holistic strategy and intensify its counternarcotics ef-
orts.

RESPONSES OF ACTING ASSISTANT SECRETARY MICHAEL G. KOZAK TO QUESTIONS
SUBMITTED BY SENATOR EDWARD J. MARKEY

Question. What assistance is the State Department providing to Mexican authori-
ties to ensure these asylum seekers are not subject to violence?

Answer. In fiscal year 2019, the State Department, through the Bureau of Popu-
lation, Refugees, and Migration (PRM), contributed more than $51 million to the
U.N. High Commission for Refugees (UNHCR) for its Mexico response. With this
funding, UNHCR is helping strengthen Mexico’s asylum capacity and assisting asy-
lum seekers and refugees, including providing access to legal assistance, psycho-
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social counseling, refugee integration, shelter support, and countering misinforma-
tion on the U.S. asylum system.

The Mexican Government has noted publicly that individuals under the Migrant
Protection Protocols are accorded all protections and freedoms recognized under its
legal obligations. The Government of Mexico remains ultimately responsible for ad-
dressing crime and insecurity in its country.

Question. What assistance is the State Department providing to Mexican authori-
ties to make sure these asylum seekers are not subject to inhumane living condi-
tions while subject to the so-called metering policy?

Answer. In the June 7, 2019, U.S.-Mexico Joint Declaration, the Mexican Govern-
ment committed to offer work permits, healthcare, and education, to migrants
avslraiting adjudication of their asylum claims under the Migrant Protection Proto-
cols.

Of the more than $24 million that the State Department, through the Bureau of
Population, Refugees, and Migration (PRM) contributed to the International Organi-
zation for Migration (IOM) for programming to respond to needs in Mexico, more
than $17 million is supporting shelter and short-term cash and voucher assistance
for vulnerable migrants and asylum seekers in cities along Mexico’s northern bor-
der. With PRM support, IOM is also providing non-food item kits, hygiene kits,
basic food staples, and support to help eligible beneficiaries obtain legal employ-
ment.

Question. What assistance is the State Department providing Mexico in order to
protect asylum seekers who are being returned to Mexico under the Migrant Protec-
tion Protocols?

Answer. In FY 2019, the Bureau of Population, Refugees, and Migration (PRM)
contributed more than $51 million to the U.N. High Commissioner for Refugees
(UNHCR) for its operations in Mexico. With this funding, UNHCR helps strengthen
Mexico’s asylum capacity and assists asylum seekers and refugees. Specifically, this
funding supports Mexico’s refugee agency, and helps provide access to legal assist-
ance, psychosocial counseling, and refugee integration services, including shelter
support.

PRM also supports an Assisted Voluntary Return program, implemented by the
International Organization for Migration, that allows migrants from El Salvador,
Guatemala, Honduras, and Nicaragua to return safely from Mexico to their country
of origin or residence, if they so choose.

The Government of Mexico has stated publicly that it would ensure that individ-
uals under the Migrant Protection Protocols have all rights and freedoms recognized
in its constitution, Migration Law, and the international treaties to which Mexico
is a party. The Department regularly engages with the Mexican government to help
address security challenges.

We would refer you to the Government of Mexico to describe its efforts regarding
security for individuals awaiting their U.S. asylum hearings in Mexican territory.

Question. In what ways is the State Department working with Mexico to ensure
the human rights of asylum seekers are not being violated when they are turned
away from the United States under MPP?

Answer. Mexico and the U.S. have cooperated closely to stem the mass migration
that has endangered hundreds of thousands of people placing their physical safety
and human dignity in jeopardy. Once the individuals are in Mexico, the Mexican
Government is responsible for ensuring the safety and rights of all individuals in
its territory. Mexico has a sound legal framework governing its asylum system and
is a signatory to the 1951 Convention relating to the Status of Refugees and the
1967 Protocol, and is a party to the 1984 Convention against Torture.

The Government of Mexico agreed in the June 7 U.S.-Mexico Joint Declaration
to authorize the entrance of individuals under the Migrant Protection Protocols
(MPP) for humanitarian reasons, and offer jobs, healthcare, and education to mi-
grants returned to Mexico under the MPP.

The Department of State and U.S. Mission Mexico are closely monitoring the situ-
ation of the returnees. Department personnel are in direct contact with shelter ad-
ministrators, National Institute of Migration staff, and Mexican Secretariat of For-
eign Relations leadership about migrants returned to Mexico under the Migrant
Protection Protocols, including living conditions, health, and security, including
through on-site visits. All U.S. Government-funded programming implemented by
the International Organization for Migration and the U.N. High Commissioner for
Refugees to support migrants in Mexico is executed under the principle of ensuring
the preservation of human rights.
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FOREIGN FOOD-RELATED AID

Question. State Department personnel raised alarm earlier this year regarding
your Administration’s sudden cuts to food security programs in Honduras. Con-
cerned personnel warned explicitly that reduced assistance would likely increase mi-
gration rates while leaving tens of thousands of Hondurans more vulnerable to envi-
ronmental disruptions. A State Department document cites findings suggesting that
affected assistance programs have reduced people’s intention to migrate as well as
actual rates of irregular migration:

Are you aware of any efforts to raise to the White House views from the State
Department or USAID personnel that (a) cutting agricultural and food security as-
sistance programs in Central America would lead to increased migration; or (b) such
food security assistance programs should be expanded rather than cut?

Answer. The State Department and USAID have followed the policy set by the
White House regarding curtailing funding to assistance programs in Central Amer-
ica.

Question. Have any State Department personnel suggested that the Federal Gov-
ernment should consider climate-change vulnerabilities in the region in an effort to
enhance resilience to climate-change impacts?

Answer. The United States recognizes for Central American countries are vulner-
able to food insecurity caused by drought and other natural disasters. We will work
with willing partners in Central America to increase their resilience to drivers of
food insecurity and malnutrition. The governments of Central America must also
address these challenges through their action as well. U.S. efforts in the region in-
corporate the need to address environmental degradation and protect the environ-
ment while advancing economic growth.

Question. According to a GAO report (https://www.gao.gov/assets/700/696460.pdf),
the State Department stopped providing missions with guidance on whether and
how to include climate change risks in their integrated country strategies. Why?

Answer. The 2016 EAP-AF ICS cycle included a Climate-risk annex that missions
had to include in their strategy if, after screening their Mission Objectives, it was
determined there was a medium or high climate risk. After that cycle was com-
pleted, the Department’s planning and performance steering committee advised and
encouraged missions that wanted to discuss climate in the ICS to include it in their
risk discussion under each Mission Goal. The supporting materials provided for the
climate annex remain available to posts. Many of the ICS completed in 2018 include
climate change/risk points.

The Department intends to publish new ICS guidance by the end of October,
which will include the following guidance for an optional annex section:

Missions may choose to submit annexes either with their final ICS, or shortly
after it is finalized, to provide additional details not included in the main por-
tions of the strategy. These annexes would provide implementation focus to spe-
cific policy priorities. Recent examples of this from the field include, but are not
limited to, climate risk, stabilization, CVE, and cyber-planning.

RESPONSES OF ASSISTANT SECRETARY KIRSTEN D. MADISON AND ACTING ASSISTANT
SECRETARY MICHAEL G. KOZAK TO QUESTIONS SUBMITTED BY SENATOR TODD YOUNG

Question. How does the State Department plan to address the root causes of vio-
lence and instability that are driving migration, since most assistance to the North-
ern Triangle was suspended in March?

Answer. The root causes of illegal immigration from El Salvador, Guatemala, and
Honduras to the United States—insecurity and lack of economic opportunity—re-
quire political will on the part of the governments of El Salvador, Guatemala, and
Honduras, as well as action by multilateral development banks; the international
community; civil society; and the private sector to address these challenges through
both promoting expanded private sector opportunities and strengthening regional in-
stitutions.

We continue to urge the Governments of El Salvador, Guatemala, and Honduras
to follow through on their commitments to their Plan for the Alliance for Prosperity.

Question. What is the rationale for cutting off funding that is going directly to as-
sist these vulnerable communities? What specific improvements would the Adminis-
tration like to see to these programs?
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Answer. The decision to reprogram certain foreign assistance intended for pro-
grams in El Salvador, Guatemala, and Honduras was designed to send a wake-up
call that these governments need to do more to reduce illegal immigration to the
United States and the factors that drive these out flows. The President and the Sec-
retary believe that these governments must take clear action to stem illegal immi-
gration to the United States and expect to see reductions in the number of illegal
immigrants from El Salvador, Guatemala, and Honduras prior to making any deci-
sions to restart assistance to these countries.

Question. What specific additional steps is the Administration looking to see from
the governments in Guatemala, Honduras, and El Salvador in order to reverse the
freeze on funding?

Answer. The President and the Secretary have asked the governments of El Sal-
vador, Guatemala, and Honduras to take concrete steps to stem irregular migration
to the United States. The President and the Secretary have said that the crucial
metric is a decrease in the number of migrants apprehended at the U.S.-Mexico bor-
der. As the President has made clear, there cannot be a resumption of assistance
until our partners demonstrably do their part to reduce out-migration.

Accordingly, in the time since the President decided to cut foreign assistance, the
U.S. Government has provided the governments of El Salvador, Guatemala, and
Honduras with additional migration-related asks. At the regional level, those asks
included addressing the drivers of out-migration—especially corruption and impu-
nity—and strengthening actions under the Plan of the Alliance for Prosperity. At
the national level, those asks include signing agreements related to asylum coopera-
tion, biometric data-sharing, agricultural worker visas, and border security.

Question. Given the Administration’s focus on burden-sharing, what update can
you provide on any burden-sharing agreements?

Answer. The Department of State, in collaboration with other U.S. Government
agencies, is engaging governments in the region to address the humanitarian and
security crisis at the U.S. southern border. The Department of Homeland Security
signed a quadrilateral memorandum of cooperation on border security with El Sal-
vador, Guatemala, and Honduras March 28 and a separate bilateral memorandum
of cooperation on border security with Guatemala May 28. DHS also signed bilateral
Asylum Cooperation Agreements with Guatemala July 26, with El Salvador Sep-
tember 20, and with Honduras September 25. The Department of Labor signed a
cooperative agreement with Guatemala July 30 on the H-2A nonimmigrant visa
program for temporary agricultural workers.

Question. Are investments in Guatemala’s immigration and judicial systems sim-
ply efforts to address the symptoms of our flawed immigration policy rather than
addressing the underlying factors that are causing illegal immigration?

Answer. U.S. foreign assistance to Guatemala is designed to address both imme-
diate challenges and the root causes of irregular migration. Our assistance con-
tinues to build the capacity of Guatemala’s institutions by strengthening the Gov-
ernment’s ability to uphold rule of law, root out corruption and impunity, improve
its counternarcotic efforts, and keep its citizens safe; helping create the conditions
necessary to inspire hope among the Guatemalan people that they do not have to
leave their country to meet their basic safety and material needs. But this must be
a partnership, the Government of Guatemala must demonstrate the political will to
do more to strengthen institutions in order for our capacity building efforts to suc-
ceed and to implement their commitment to increase economic growth and oppor-
tunity under the Plan for the Alliance for Prosperity. The Department continuously
evaluates assistance to ensure taxpayer resources are aligned with Administration
foreign policy priorities.

Question. What type of return has the United States received on large investment
of Merida Initiative?

Answer. The Merida Initiative enables greater cooperation between U.S. and
Mexican law enforcement agencies, prosecutors, and judges as they share best prac-
tices and expand bilateral cooperation in confronting transnational criminal organi-
zations (T'COs), the production and trafficking of illegal drugs, and money laun-
dering. Because of our collaboration, securing our shared border is more of a priority
than ever before, information sharing is more fluid, and Mexico is more capable of
confronting transnational crime thanks to state-of-the-art equipment, training, and
technical assistance provided through the Merida Initiative.

Our cooperative efforts prioritize reducing drug production, inhibiting cross-border
movement of drugs, cash, and weapons, and denying illicit revenue to transnational
criminal organizations. Continued U.S. support for Mexico’s justice sector reforms
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improves collaboration across our criminal justice systems, reduces opportunities for
corruption, improves the protection of human rights, and contributes to stronger
communities that can resist the presence of and recruitment by transnational crimi-
nal organizations.

Question. Does the Mérida Initiative include any efforts to do public messaging
to potential migrants on the limitations of U.S. immigration law in an attempt to
dissuade them from traveling to the U.S.-Mexico border?

Answer. The Mérida Initiative does not fund public messaging; however, U.S. mis-
sions to Guatemala, El Salvador, Honduras, and Mexico all conduct public mes-
saging to potential irregular migrants in Central America and those already en
route to the U.S.-Mexico border to discourage potential migrants from embarking on
a hazardous and ultimately, futile journey. These messages are delivered regularly
via social media; radio, TV, and press interviews with Ambassadors or other U.S.
officials; and off-the-record discussions to explain U.S. policy. Messages target popu-
lations in areas of high out-migration and focus on the realities of the asylum proc-
ess, testimonials from individuals who have decided to return home from the United
States or Mexico, the risks of the journey, and the importance of building a future
in one’s home country.

Question. In December 2018, Mexican President Lopez Obrador agreed to allow
Central American migrants to be returned to Mexico under the U.S. Migrant Protec-
tion Protocols (MPP) while they await a court date in the United States. How is this
policy being received among the Mexican public? How long can we expect the sup-
port of the Mexican Government to continue?

Answer. The influx of illegal immigrants to the United States through Mexico
places additional stresses on the communities along both sides of the U.S.-Mexico
border. We recognize these common challenges and are grateful for the Mexican
Government’s cooperation in working with us to resolve these issues as quickly and
smoothly as possible. The work we have done together pursuant to the Joint Dec-
laration has resulted in a 60 percent reduction in migrant flows, which benefits
Mexico as well as the U.S.

President Lopez Obrador, who maintains high approval ratings from the Mexican
public, has stated his priority to maintain a good relationship with the United
States and address potential differences through peaceful resolution, including
agreements and dialogue. In this spirit, the Department of State engages in ongoing
discussions with the Government of Mexico to ensure MPP is implemented smoothly
along our shared border, as evident by the June 7 U.S.-Mexico Joint Declaration.
Following the September 10 meeting with Vice President Pence, Foreign Secretary
Marcelo Ebrard publicly stated the Government of Mexico would continue to imple-
ment the commitments that came from the Joint Declaration, not foreseeing any
changes.

RESPONSE OF ASSISTANT SECRETARY NOMINEE KIMBERLY BREIER TO A QUESTION
SUBMITTED BY SENATOR ROBERT MENENDEZ ON JUNE 13, 2018

Question. As our principal diplomat for the Americas, do you intend to formulate
a strategy to make Mexico pay for a border wall between our countries?

Answer. No, but I am committed to helping secure our borders. The United States
and Mexico work together to stop the flow of drugs and other contraband that travel
in both directions across our shared border. We also work together to improve effi-
ciencies at ports of entry to ensure the legitimate flow of commerce and travelers.
Border infrastructure is an integral part of border security. Mexico has consistently
stated it will not pay for a border wall.

The President and Congress will ultimately make a decision about funding.
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LETTER FROM SENATOR EDWARD J. MARKEY TO THE TRUMP ADMINISTRATION
CONCERNING FOREIGN FOOD-RELATED AID CUTS TO THE CENTRAL AMERICAN REGION

EDWARD J. MARKEY
MASSACHUSETTS

Hnited States Semate

RANKING MEME: Py
Seprember 25, 2019
TTEE e SrousiTe

e Eniresmiie

HAR

U BT Sttt ETaAnes, Tafs Fume

The Honorabie Donald J. Trump
President-of the United States
The White House

1600 Pennsylvania Avenue, NW
Washington. D.C. 25000

Dear Mr. President,

We seek an explanation why. knowing that crop shortages dnd food insecurity were fueling
Central American migratioi. your administration cut toreign food-related aid to the region — all
the while decrying the increased flow of migrants from Guatemala. Honduras. and El Salvader to
the United States.

According to an NBC News report. in September 2018, {18 Customsand Border Protection
(CBP) determined that crop shortages, especially in Guatcmala’s western highlands. were a key
driver of record-sétting migration to the United States,” CBP reporiedly- found a clear correlation
between high migration rates and areas suffering food insectrity. Yet. just one month later. in
October 2018, your administration inexplicably announced its intention to cut foreign aid aimed
at building food security. This included funds used to mitigate the effects.of climate change on
small farms.*

In doing so. the White House seemingly ignored CBP’s findings. which then-CBP Commissioner
Kevin McAleenan amplified publicly when he stated: “Feod insecurity. noi viclénce. seems to be
a key push factor informing the. decision to travel from Guatemala. where we have secn the
largest growth in migration flow this year.'” Cutting food aid in the face of foed insecurity also
defies common sense. It should come as no surprise that the humanitarian organization Mercy
Corps fotind that improved access to agricultural technology and finance in Guatemala
significantly blunted residents™ motivation to migtate and encouraged them to “stay and fight to
have a better fuure.™

! Jacob Soboroff and Julia Aingley, Trumg adiin lgnored its own evidence of climati change s itipact bn migration
froni Ceptral America, NBC News (Sept. 20, 2019). htipsi‘fwww. nbenews.commewsiampinenal 056381,
2ld,

*id.
+ Mercy. Corps, Subsist ur Persise? Assessing Difiers of
AMigration from thie Nerthern Triangle (Apr.2019),

hitpssifwwo.

igration and Effects of Foreign Assistance Programs.on

_or_Persist_Full_ Report.pdf.
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I am also in possession of a document showing that State Department personnel raised alarni
eatlier this year regarding your administration’s sudden cuts to food security programs in
Honduras. Concerned personnel warned explicitly that reduced assistance would likely increase
migration rates while leaving tens of thousands of Hondurans more vulnerable to environmental
disruptions. The document cites findings suggesting that affected assistance programs have
reduced people’s intention to migrate as well as actual rates of irregular migration.

Humanitarian organizations such as Catholic Relief Services, CARE International, Project
Concern International, and Cristosal how report that your aid cuts are forcing them to curtail or
terminate relief programs. In Guatemala alone, these include programs suppoiting discount
agricultural supply markets; rural health clinics; community savings and loan funds;
conservation of ecologically sensitive landscapes; and re-integration services for returned
miigrants.”

Your decision to cut forelgn aid that. helps mitigate migration is dlfﬁcult to understand,
especially given your-ad: ion’s anti-immi rhetoric and policies. Any good-faith

effort to respond to the immigration crisis south of our border must address its root causes, And
that includes the impacts of climate change, which experts consider to bea contributing factor to
the region’s crop failures and food insecurity,® and which your administration has denied and
ignored.

A stratégic focus on global climate resilience would likely have anticipated the impacts of
climate change in Central America, giving the United States a head start on addressing the
environmental hardship that is driving displacement. Indeed, a strategic approach is sorely
needed asclimate change aggravates the frequency and severity of hazards, amplifying, among
other c o the displ of people within and across borders.” The Internal

Displ Monitoring Centre predicts that ttie end-of-year figure for disaster displacement

will be among the highest ever recorded.®

Given that the impacts of climate change will vary by region as they increase in severity, we urge
a coordinated effort to assess vulnerabilities and enhance resilience in partnership with foreign
countries. Unfortunately, we have seen nothing remotely resembling this kind of effort from your
administration, In light of these concerns, we request written responses to the following

questions by October 16, 2019:

S Tim McDonnell, Trump Froze Aid To Guatemala. Nov-Programs Are Slmmng Down, NPR (Sept. 17, 2019),

htips:/www.npr.org/sections/goatsandsoda/2019/09/17/76 1266169/ progt
are-shutting-down.

$'World Food Programnie; Food Security and Emigiation, Why people flee and the impact on, family members left

behind-in El Salvador, Guatemala and Honduras (Aug. 2017), wip. WFP-

0000022124/download/?_ga=2.186416544.849116656. 1503506467 813076901 1303506467 see also Jonathan

Blitzer, How Climate Change Is Fuelmg lhe us. Bm de: CI Isis, The New Yorker (Apr 3,2019),

https://wwa.newys isis.

7 Intérnational Panel on.Climate Changc and Land, Climate Change and Land (Aug. 7,2019),

‘https://wwiv.ipec.ch/site/assets/uploads/2019/08/Edited-SPM, |_Approved_Microsite_FINAL.pdf.

S Internal Displacement Momxormg Cenrre Mid-Year Fagm es, Ime: na[ DlspIacemmu f from January m June 2019

(Sept. 12, 2019), htp://ww 1 /2019-mid-y

figares_for%20website%20upload.pdf:
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1) Do you agree with assessments from CBP and State Department personnel that crop
failures and food insecurity have contributed to increased migration from Ceritral
America to the United States?

a. If so, then why did you chose to cut agricultural and food security assistance
programs in Central America?
b. Ifnot, why-do you disagree with your administration’s assessments?

Given your administration’s own analysis linkirig food insecurity to increased
‘migration, was it ever suggested to you that the U.S. should expand agricultural-and
food security assistance progiams in Central Anerica? If so, why did you instead cut
this foréign assistance?

»

3) Given your vocalized desire to limit migration into the United States, what strategy
do you have to address climate change-related displacement (a) in Central America
and (b) around the world?

Thank you for your prompt attention to this matter.

Sincerely.
<%d- %U

Edward J. Markey
United States: Senator

w
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STATEMENT BY CONGRESSWOMAN VERONICA ESCOBAR OF EL PASO AND A SERIES OF
DOCUMENTS AND LETTERS SENT BY SENATOR MENENDEZ TO THE STATE ON U.S.-
MEXICO AGREEMENTS AND STATE’S NON-RESPONSES

Rep. Veronica Escobar (TX-16)
Written testimony for the Senate Committee on Foreign Relations
U.S. Policy in Mexico:and Central America: Ensuring Effective Policies to Addtess the Crisis at the
Border

September 25; 2019

Thank you for calling this hearing. I only wish I was able to testify in petson.

I'am proud to live on the U.S.-Mexico border, in EI Paso, Texas, a community that has
long been safe and secure, and our modern-day Ellis Island.

For nine moriths, my office has facilitated delegation visits to E1 Paso — 12 so far, and
more to come — and I’m grateful for all those who have been able to (ot will soon) jein
us, to bear witness to what is happening at the hands of the U.S. government. T invite all
of you as well.

There is no-doubt that the increasing number of migrants at our southern border has
presented a challenge.

Unfortunately, in the last two years, our country has failed to live up to our founding
values when addressing that challenge.

Before I focus on what our government is doing, let me tell you what my community is
doing.

For years, but especially in this last year, El Paso has stepped up, helping feed, shelter,
and offer hospitality to thousands of migrant families released by DHS week after week.

My community, with a fraction of the resources available to the federal government, has
responded more strategically, thoughtfully, and compassionately than the federal
government has.

We have always known this is not a matter of resoluitces, but a matter of will.

ElPaso has had to stand up shelters on a moment’s notice, provide meals for and
transport hundreds of migrants daily, using only volunteers, and we’ve opened our
wallets and our hearts to-ensure every one of those vulnerable souls has a clean, safe
place to stay once out of custody.
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El Paso made the choice to employ compassion and good will.
And then we have the choice that our government has made.

Our government, at the hands of this administration, has exhibited an incompetence and
cruelty that has created a human rights crisis in our own country.

Under the Trump Administration, border communities have borne witness to:
The deaths of at least six children in government custody since September

Family Separation, a practice called “illegal”' by the United Nations, one which,
according to the American Academy of Pediatrics, inflicts deep life-long trauma

A policy so heinous, that the sound of a weeping child secretly recorded in a
detention facility moved even the most hardline anti-immigrant Americans.

And, a policy that continues to this day.

We’ve seen severe overcrowding in Border Patrol processing centers that is so
inhumane, that the DHS Office of the Inspector General described it as
“dangerous” because it represents “an immediate risk” to agents and migrants
alike.?

We’ve seen conditions that dehumanize migrants, stripping them of their
dignity, sending good agents into states of despondency, giving cover to bad agents
who abuse their authority.

Long-term detention in ICE facilities, where in my district, groups of men
requesting asylum who had been detained for nearly a year became so desperate,
they went on a hunger strike.

They were force-fed and hydrated through tubes that were placed down their nose.

Speaking through their pain and their bloodied tubes, they told me they would
rather die in America than be sent back to India.

! https://www.nytimes.com/2018/06/05/world/americas/us-un-migrant-children-families.html
2 https://www.oig.dhs.gov/sites/default/files/assets/2019-07/01G-19-51-Jul19 .pdf
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Migrant Protection Protocols (MPP) is this administration’s practice of sending
legal asylum seekers into another country to await their hearing.

A violation of due process that puts vulnerable populations in danger.

In one case, a woman who had warned CBP about the danger she faced in Ciudad
Juarez, was sent back to Mexico, only to be kidnapped and brutally raped.?

There are innumerable cases of kidnapping, extortion and terror because of MPP
and metering.

My district has unfortunately been ground zero for these atrocities.

My district has also been ground zero for dangerous rhetoric about the border and
immigrants.

I would be remiss if I didn’t mention that the racist and anti-immigrant rhetoric used by
this administration to describe immigrants has consequences. Calling Mexicans
“criminals,” “rapists,” and “drug dealers,” and using words like “animals” and “invasion”
when describing immigrants inspires fear and hatred. So much so that last month, a killer
confessed that he drove over 600 miles from central Texas to El Paso so that he could
slaughter immigrants and Mexicans.

What makes immigrant and minority communities unsafe — what creates a crisis — is
not the immigrants or the minorities themselves, but the language used to describe them.

And it’s not the immigrants arriving at our front door that create a crisis — it’s the way
we treat them that creates the crisis.

It’s the polices I’ve outlined that have created the humanitarian crisis, and a moral one as
well.

To truly address the challenges we face, not with cruelty, but with common sense, we
must:

» Ensure that we work closely with countries in the northern triangle to address root
causes, and that includes ensuring funding is provided and used appropriately;

? https://www.texastribune.org/2019/07/03, i in-mexico-policy-brings-tension-fear-border-cities/
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Reinstate in-country refugee processing;

Acknowledge that families arriving at our front door are not national security threats to
be jailed or sent to a country that is not their own;

Ensure asylum seekers have due process rights, including eliminating metering and
MPP which violate due process and an erosion of the American legal asylum system;

Return to family case management and expand other alternatives to-detention:

Consider temporary protected status (TPS) for Central American families (and others
in our hemisphere) fleeing violence and famine;

Eliminate the “safe third country” agreements made with countries that are indeed
unsafe;

Work ingood faith with all leaders in our hemisphere to discuss solutions for what is
sure to be increasing thigration from countries with high poverty rates and significantly
impacted by climate change.

This is not simply about resources.

And to prove that, just look at what El Paso has done with a dime from the federal
government.

This is about having the will to treat people with dignity:

This is about cherishing and protecting American values.

We have the power to change this.

Do we have the will?
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JAMES E. RISCH IDAHO, CHATRMAN

AMARCO RUBLO FLORIDA

United States Senate

SR A BOOKER NeW JeRseY COMMITTEE ON FOREIGN RELATIONS
WASHINGTON, DC 20810-6225

July 3,2019

The Honorable Mike Pompeo
Secretary of State

U.S. Department of State
2201 C Street, N.W.
Washington, D.C. 20520

Dear Secretary Pompeo:

I write in regards to the refusal of the State Department to respond to information requests from
the Senate Committee on Foreign Relations. This situation prevents the Committee from
performing constitutionally-authorized oversight of the Department and U.S. foreign policy. It is
unacceptable, and I request that you address the problem on an urgent basis.

On June 8, 2019, my staff asked a series of basic questions about the U.S.-Mexico Joint
Declaration, the ar by which President Trump purportedly solved his self-induced
tariff crisis with Mexico, as well as a related agreement with Guatemala. The questions included
requests for copies of the official documents, an indication of whether the Department views
them to be binding under international law, and information on the substance of the
commitments undertaken by the United States, Mexico and Guatemala. To date, the
Administration has withheld all of the requested information without any explanation.

This refusal is not an isolated incident. I am still waiting for substantive responses to questions
sometimes posed months ago on a range of major foreign policy and national security matters —
Saudi Arabia’s murder of Jamal Khashoggi. China’s nuclear weapons posture. climate change
and trafficking in persons to name a few. When the Department does choose to engage, it is
frequently after significant and inexplicable delays and rarely includes the detailed information
required for the Committee to assess whether critical foreign policy decisions are connected to a
discernable and coherent strategy.

As Ranking Member of the C i Iam itted to working to advance U.S. foreign
policy, including providing the State Department with the authorities and personnel it needs to be
successful in its mission. In performing this role, my responsibilities include oversight of the
Department and U.S. foreign policy. As Secretary of State, one of your key responsibilities,
among the many, is accommodating such oversight. At minimum, this means keeping the
Comnmittee fully and currently informed on Administration policy.
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Prior administrations, both Republican and Democratic, understood the benefits from proactive
engagement with the Committee and acted accordingly. 1 am hopeful you will right the ship.
which will go a long way in facilitating a positive, cooperative, and productive relationship
between the Committee and the Department. In this vein, I request a comprehensive written
response to each of the June 8 questions (set out below). as well as a commitment that the
Department will provide expeditious and sut ive to such req going forward.

Sincerely,

Robert Menendez
Ranking Member

€e:

Honorable James E. Risch

Chairman

Senate Committee on Foreign Relations
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June 8" Questions from Senate Foreign Relations Commiffee to the State Depatfment.on U'S.-

Mexico:and US-Guatemala agreements

NOTE: These queslibns were asked on June-8. Since that time some information reluted io-the
questions: has come out through press reports. Nongtheless, compreherisivé written responsés
Srom the State Deparimént are still vequested for each guestion,

(8

N

[

I5 the Dépariment’s position that the U:S.-Mexico. Joint Declaration is binding or non-
binding under international law?

. 1f the Depaitment considers the Declaration to be binding under internatiotial law, pledse

dicate whether, for-domestic legal putposes, the Department considets the Declaration
to be a treaty that will be submitted to the Senate for advice -and consent {and if s0'when),
orif it is viewed 4$ an‘executive agreement, If the latter, pléase provide the domestic.
legal guthorities pursuant to which it was concluded.

. Does the Joint Declaration constitute the:entirety of commitmients; bindingor tioh-

binding, that led to the resclution of the Mexico tariff erisis of the last few weeks? Please.
indicate whether thete are any additional commitments, whether binding or non-binding,
wwritten or ordl. Tf yes; please provide the text of any written commitments and/or &
detailed description of ariy oral commitmenits.

. Recently, the Administration signed an agreement with the Government of Guaterala,

apparently.telated to'migration issues. What is the-confent and what was agreed to?
Please provide a copy of any written agreement.and/or 2 detaited description of any oral
agreement.

. Please:apply all questions above related to'U.S,-Mexico.Joint Declafation to the

agreement between the US and Guatemala.

: ‘With regard to the U.8.:-Mexico joint declaration, did Mexi it to a specific

timelirie for the deployment of its 6,000 National Guard troops to’its southern borde? If
so; what was the specific timeline provided?

The joint declaration and press covérage about the negotiations indicate that the United
States will. bé expanding:its ‘Reihain in Mexico® policy-along the length of the US.-
Mexico border, How many ports of entry will this affect (please provide a speeific
number and the nare of the ports of enitry)?. When will the expansion of this policy be
implemented (please provide a specific. date)?

. “There are indications that the U.S. agreed to increase the number of migrants thit.are

permitted toenter the11.S..on a daily bass to reqiiest asylum and décrease the amouint of
time needed for adjudication of these asyluii requests. Please provide details-about the
mimber-of migrants that are currently-permitied to enter the United States to request
‘asylum unler the ‘Remain in Mexico™ policy, and the increased nuinber agreed fo under
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the joint declatation, What commitments did the.U.S. make in order to decréase the.
adjudication time for these asylum requests?

9. Thejoint declatation and related pressicoverage indicate that the. United States will work
with Mexico to expand investinients in sonthern Mexico and the Northern Trizngle
countries in otder to address the underlying factors driving irregular migration in the.
region, Please provide a detailed descripfion.of thiese commitmerits: How will the T.S.
carty out any such commitments when the Administration has suspended and is in the
‘process of reprogramming US-foreigri-assistance. to the Notthern Ttiangle countries?

10: Please provide copies of any recently-concluded written agreements or arrangements
beiween the U.S. and Mexico and the U.S. ahd Guatemala, as well as detailed
descriptions of any oral agreements or-commitments.
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United States Department of State

Washington, D.C. 20520

The Honorable

Robert Menendez, Ranking Member Aug 01 201
Committee on Foreign Relations

United: States Senate

Washington, DC 20510

Dear Senator Menendez:

Thank you for-your July 3 letter regarding the U.S.-Mexico Joint Declaration. Enclosed please
find responses to the initial three questions posed by your staff, as well as a copy of the
Supplementary Agreement that was signed on June 7. Your staff had additional questions
related to the Joint Declaration and to Guatemala, and those responses were transmitted on July
12, Please note that not all of the questions we received are questions to which the Department
of State can provide answers. Likewise, some of the ag] ts whose texts you requested do
not reside with the Department of State. While the Department of Homeland Security and the
National Security Council are aware of your request for information and document texts, 1
understand the committee has sent a formal request for information to the Department of
Homeland Security as well. The enclosed responses answer all the questions you have asked of
the Department of State.

Sincerely,
Mary Elizabeth Taylor
Assistant Secretary )
Bureau of Legislative Affairs

Enclosure:

As stated.

CcC:

Honorable James E. Risch

Chaitman

Senate Committee on Foreign Relations
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June 8% Questions from Senate Foreign Relations Committee tothe State Department on U.S.-
Mexico and U.S, Guatemals agreements

1. Ts the Department’s position that the US-Mexico Joint Déclaration is‘binding or non-binding
under international law?

Answer: We can now:confirm that the United States regards the June 7 Joint Declaration and the
Supplementary Agreement with Mexico, which we have previously provided to the Committee,
collectively to constitute a binding agreement under international law. We will be transmitting
these instruments to Congress, in accordance with the Case Act.

2, If the Department considers the Declaration to be binding under international law; please
indicate whether, for domestic legal purposes, the Department considers the Deéclaration'to be a
treaty that will be submitted to the Senate for advice and consent (and if so when), or if it is
viewed as an éxecutive agreemerit, If the latter, please provide the domestic legal authorities
pursuant to which it 'was concluded.

Answer: We consider the Joint Declaration and Supplementary Agreement to be, collectively, an
execiitive agreement, concluded in the exercise of the President’s constitutional authority for the
conduct of foreign relations.

3. Does the Joint Declaration constitute the entirety. of coramitments, binding or non-binding,
that led to the resolution of the Mexico tariff crisis of the last few weeks? Please indicate
whether there are any.additional commitments, whether binding or non-binding, written or.oral.
If yes, please provide the text of any written commitments and/or a detailed description of any
oral commitments,

Answer: The Joint Declaration and Supplementary Agreement constitute the only commitments
entered into with Mexico since June 7 to address the shared challenges of irregular migration.



85

Stipplementary Agreement between the United States and Mexico

In refe to the Joint Declaration of the Governments of the United States and Mexico of June
7,2019, the parties further agree to the following measures to-address the current situation at the
sonthern border of the United States.

The United States and Mexico will immediately begin discussions to establish definitive terms
for a binding bilateral agrecinent to further address burden-sharing and the assignment of
responsibility for processing refugee statis claims of migrants.

At & miizum, such agreemerit would inchyde, consistent with each party’s domestic and
imternational fegal obligations; a commitment nunder which each party would accept the retum,

- and process refugee status claitns, of third-party nationals who have crossed that party's territory
{o arrive at a port of entry or betwesh ports of entry of the other party. The parties further intend
for such'an agreement to be part of a regional approach to burden-shating in relation o the
processing of refugee status claims of migrants.

Mexico also commits to immediately begin examining domestic laws and régulations witha
- view to identifying any changes that may be necessary to bring into force and implement such an
agreement,

If the United States & ines, at its discretion and after wltation with Mexico, after 45
celendar days from the date of the issiance of the Joint Declarafion, that the measures adopted
by the Govertiment of Mexico pirsuast to the Joint Declaration have not sufficiently achieved
results in addressing the flow of migrants o the souithiern bordet of the United Statés, the
Goveriment of Mexico will take all necessary steps under domestic law to bring the agreement
into force with &'view to enstiring that the agreement will enter into force within 45 days!.

Signed on this 7% of Juie, 2019 in Washington, D.C. by:

On behalf of the United States On behalf of Mexico
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Anited States Senate

WASHINGTON, DC 20510

August 7, 2019

The Honorable Mike Pompeo
Secretary of State

U.S. Department of State
2201 C Street, NW
Washington, D.C. 20520

Dear Secretary Pompeo:

I write concerning the State Department’s disturbing and unprecedented reluctance to engage
with the Senate Foreign Relations Committee (SFRC) on the legal status of the U.S.-Mexico
Joint Declaration and Suppl y Ags of June 7, 2019. SFRC jurisdiction and
oversight responsibility include foreign policy, international agreements, and international law.
The Joint Declaration is of particular interest given its recent prominence in the U.S.-Mexico
relationship and in the Administration’s regional migration “strategy,” as well as the
humanitarian crisis that “strategy” has created for the most vulnerable persons.

I have been seeking information on this matter since June 8. I have written you directly and have
asked Acting Legal Adviser Marik String, when he testified before SFRC on July 24, with
limited and unsatisfactory results.

I continue to seek clear answers to the most basic questions about the Joint Declaration: Is it a
treaty or is it a political arrangement? Is it binding under international law or not? Regretfully,
the Department’s terse and tardy responses — provided after 51 days — raise more questions than
they answer.

Below please find supplemental questions designed to cut through the confusion on this matter. I
request that the Department provide a fulsome. accurate, and transparent written response to each
question no later than August 12, 2019.

Thank you for your attention to this matter.

Sincerely,

Robert M‘;nendez
Ranking Member



87

Supplemental Quistioss

The supplemental questions are designed 1o achieve-an understanding of the followitig
statements conveyed by the. Department to the-Committee in response to-quiestions originally
submitted to the Department on June &, 2019;

s “Wecan éonfirm that we regard the Joint Declardtion with Mexico to bsaan,
authoritative political agresment that both governments willimplement.in good faith” —
emiail ftom the Bureau of Legislative Affairs (C. Donnelly) to SFRC staff, dated July 12,
Acting Legal Adviser String, in his. July 24 appearance before SFRC, testified that the JD
is an “important, authoritative agreement,”

o “We cein riow confirm that the United States regards the-Jane 7 Joint Disclaration dnd the
Supplemeritary Agreement with Mexico, which we have previously provided to the
Comumittee, collectively to constitute a binding agreement under‘international law. We
‘will be transmitting these.instruments to Congress, in-accordance with the Case Act.” ~
-eniail from the Bureau of Legistative Affairs (C. Donnelly) to SFRC staff, dated July 29,
and [etter from Assistant Secretary for Legislative-Affatrs to Ranking Member
Menendez, dated August 1.

o “We consider the Joint Deglaration and Supplementary. Agreement to be, collectively, an
exteutive agreement, caicluded in the exereise of the President’s conistitutional authority
for the conduct of foreign relations,” - email fromthe Bureau of Legislative Affairs (C,
Donrielly):to. SERC staff; dated July 29, and letter from Assistant Setretary for
Legislative Affzirs to Ranking Member Ménendez; dated August 1..

1. Authoritative political agreements
a. Pleaseexplain why the Department-characterized the Joint Declaration (JD) as-an
“authotitative political agreement,” which appears to blur the lihe between
instruments that aré binding under intemational Jaw — generally referred.fo as.
legal agreemenits — and instrurients that are ot binding under international law~
generally referred to 4s political arrangernerits or commitments.
b. Pleaseexplain the precise'characieristics that lead 1o the classification of a written.
instrument-or oral commitment as an “anthoritative political agreement.”
Pleasé provide. examples of other “authozitative political agreetnents™ in U'S,
history,

i, Were such ingtruments or oral commitmeritsireférred to as “authoritative
politieal agreements™ at the tithe: they were finalized or concluded? I not,
when were they classified as:such?

il. ‘For any ekamples, please indieate whether they are binding or non-binding
forputposes-of international law, and whether they were reported under
the Caie. Act {if finalized subsequent 1o enactment of that statite).

d. Does the United States ever enter into political agreements thaf arénot .

“anthoritative?™ If yes, please explain why, and please provide exemples.of such

non-authoritative political agreements,

o
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e. Does the Depattment generally transmit to-Congress authoritative ot non~
authoritative political agreements pursuant to the Case Act? If yes, please: provide
examples. I no, please explain why not.

2. Circular 175:(C-175) authority
a. “Wefe the ID and Supplementary Agreeiment {SA) negotidted and concluded
pursuant to:C-175 authority?

i, If yes, did the C-175 authorization and underiying memorandim of Taw
ifidicate that the JD, the'SA ¢r both, individually or collectively, would
constitute 2 binding agreement under international law? Please explain.

il Ifyes, please proved the date(s) any such C-175 authority was issued.
iii, Ifyes, pledse provide eopies of the authority anid underlying memorandum
of law,
b. Ifthe JD and/or the SA were not negotiated and/or concluded pursuant to C-175
:authority, please explain why.

3. Analysis of whether JD and SA are binding urider international law

a. Please indicate whether the JI) alone:is binding wnider international law,

b. Pleaseidentify the characteristics of the JD from whichit can be ¢oncluded that
both the United ‘States and Mexico regard the JD'as hinding under international
law,

c. Please indicate which specific provisions of the JD impose binding ébligations en
either the U.S., Mexico, or'both;

d. Please indicate whether the:SA along 1s biuding under international law,

e. Please ideritify the characteristics of'the SA from which it ¢an be'concluded thiat
both the United States and México regard the SA-as binding under international
law.

f. Please indicate which specific provisions of the SA impose binding obligations.on.
either the U.8., Mexico, or beth.

g. Please identify and explain in detail the specific factors that the Depastment
analyzed in arriving at the position that the JD and SA. collectively are binding
under international law:

h. Please provide a detailed explanatior; with relevant examples, of the legal theory
by which the Deparfment believes it is-possible for a subsequent instrumient; such
s the SA, 1o render a change in the legal.ch of a priot i that was
not itself previously considered binding undet: intérnational laiw. . .

i. ‘Please indicate whether the Department’s analysis.of the Hinding-natum ofthe JD;
SA, and the JD and SA.colIect{ygly' is consistent with thé practice and precedent
of the United States on international agreements arid arrangemerits, or if the
analysis departs from the practice and precedent of the United States in this area,
If it does differ, please explain the following:

1. how it-differs;
ii, ‘why the executive bianch departed from U.8. piactice and precedent;
iii, whether the executive branch’s position on the ID, SA, and SA and ID.
collectively i§ & one-time departare tom U.S. practice and precedent, or
“whether the departure represents a shift in-executive branch practice;
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iv.. whether the executive branch has made the Government of Mexicoaware
of any departure.

4, Position of the Uriited States with regard to the JD and SA

a Durmg the course of the negotiations of the ID and SA, what was the position.of
the United States on.whether the JD, the SA; and'the JD and SA collectively were
binding under- international law?

b. Upon finalizing the JD and SA, whai was the position of the United States on
whether the ID; the'SA, and the JD and SA-collectively were binding undef
intemationil law?

c. _Actmg Legal Adviser String appeared to-indicate in his July 24 testimony that
questions-of whetherthe. JD and SA were binding tnder international law were
still being considered within the executive branch: If the United States did net
have a-position on the question of whether thie instruments were binding duting
the negotiation or when tlie-instruments were finalized, please explam why that
would be the:case.

d. Did the position of the Uriited State on whether the instrumients were: biriding
changg from the outset of the negotiations to the date the instruments were
finalized ofat any point between the date the instrumerits wete finalized to the
July,29 communication from the Department to'SFRC staff. If yes, please explain
the substarice of the change(s) — .. from what fo what - and the reason(s)?

5; Position of the Government of Mexico (GOM) wwith regard to the JD and SA.(as
imderstood by the ‘executive branch)
a. Has the position that the JD and SA collectivély constitute.a binding agreement
under inteinational law been conveyed to the GOM?
If yes, please indicate when this position was first conveved to the GOM.
ii. If no, please explain why it hesnot been conveyed to the GOM.
b. "What is the Department’s understariding of the position: of the GOM on the
following:
1. whether the-JD is binding for purposes of international law,
ii. ‘whether the SA is bmdmg for purposes of intémational law, and
dil. whether the TD-arid SA collectively are binding for purposes-of
international law.
*Please note that the preceding: queshons are not.a reqiest for the Department to speak on behalf
of the GOM; rather we are interested in the Department’s understanding of the GOM’s position.

6. Impact of potential differing positions between United States and Mexico )

4. Ifthe GOM does riot sharé:(and never has shared) the exécutive branch position
that the JD and SA collectively are binding under iriternational law, would that
chaige the executive branch position that the JD and SA collectively are binding?
i no, please expldin.

b. If the GOM doés tiot share (and never has sharéd) the:executive branch position.
that the JD and.SA collectwely arg biriding under international law; could the
GOM be bound by any provision of such insttuments? If yes, please explain.
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7. Case Act transmittal
a. I lightof the exécutive brarich position that the JD) and SA collectively are
binding under intemational law and the indication that they-will be transmitted to
Congress pursuant to the Case Act, does the Department commit to transnnttmg
to Congress, pursuant to the Case.Act, all similarly-situated-instraments. going
forward?

8. Dormestic legal authority for JD'and SA
a. ‘The Departiient has indicated thiat it © “consider(s] the Joint Declaration and
Supplementary Agreement to be, collectively, an‘executive agresment; concluded
in the exercise of the President’s constitutional authority for the conduct of
foreign relations.”

i. Please be'more specifl the itutional authority asserted as
the basis:for the JD.anhd SA, Whlch specxﬁc provisioris:of the Constitution
does:the Department view as providing the domestic legal authotity for the
JDand SA?

i, Priorto the JD and SA, had the United States concluded any intemational
instrument related to immigration or migration and asserted “the
President’s constitutional authority for the coriduct of foreign relations” or
any other constitutional authority of the President as the sole domestic
legal basis for the instrumenit(s)?
If'yes, please provide a list'of each instruinent that meets these
it the date‘it was concluded, and a statemient of the specific
constitutional provisions that provide the.asserted authority.
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United States Department of State

Washington. D.C. 20520

The Honorable

Robert Menendez, Ranking Member

Committee on Foreign Relations SEP 0 9 2019
United States Senate

Washington, DC 20510

Dear Senator Menendez:

Thank you for your August 7 and August 26 letters regarding the U.S.-Mexico Joint Declaration
and Supplementary Agreement. The Department appreciates the jurisdiction and oversight
responsibilities of the Senate Foreign Reiations Committee and welcomes the opportunity to
provide further information to you and your staff. Below are the Department's responses to the
two primary questions posed in your letter.

Q: Is the Joint Declaration a treaty or a political arrangement?
The Administration considers the Joint Declaration and Supplementary Agreement to be,

collectively, an executive ag| luded in the ise of the President’s constitutional
authority for the conduct of foreign relations.

Q: Is the Joint Declaration binding under international law?

The United States regards the June 7 Joint Declaration and the Supplementary Agreement with
Mexico, which was previously provided to the Committee, collectively to constitute a binding
agreement under international law.

To address the other questions identified in your correspondence as soon as possible, the
Departments of State and Homeland Security are prepared to brief Senate Foreign Relations
Committee staff on issues related to asylum cooperation issues with our regional partners. The
Department is working with your staff to confirm such a briefing for September 10, 2019, at
10:00am.

The Department looks forward to making available a team of senior Department officials to
conduct the briefing, including senior representatives from the Bureau of Western Hemisphere
Affairs; Bureau of Population, Migration, and Refugees; and the Office of the Legal

Adviser. We expect that the Department of Homeland Security will make available a similarly
senior briefer for this discussion.
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‘We look foriward to the opportunity to.address your:questions in a comprehensive manner,
Please let us know if we may be of further assistance.

Singerely,

FElizabieth Taylor
Assistant Secretary
Bureau of Legislative Affairs
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Refugees International
Statement for the Record
Senate Committee on Foreign Relations

“U.S. Policy in Mexico and Central Anierica: Ensuring Effective Policies to Address the Crisis
at the Border”

September 25; 2019

Thank for you for the opportunity to submit this written statement for this important hearing
today.

Refugees International is a non-governmental organization that advocates for lifesaving
assistance and protection for displaced people in parts of the world impacted by conflict,
persecution, and forced displacement. We do riot.accept government or United Nations funding,
which helps ensure that our advocacy is impartial-and independent.

Refugees International is very concerned about the administration’s negotiated arrangements to
return asylum seekers to danger in Mexico and Central America. These policies aiid agreements
effectively bypass the laws Congress adopted to protect refugees. Contrary to what the
administration claims, these policies will also increase smuggling and trafficking.

The:so-called Migration Protection Protocols (MPP), or Remain in Mexico policy, has returned
47,000 Spanish speaking asylum seekers—from the Northern Triangle of Central America,.but
also from Nicaragua, Cuba; and Venezuela-—to cities in notherin México where they confront
significant dangers. On visits to the border, Refugees International has spoken to individuals and
families who have been kidnapped and extorted after being returned uhder this policy if ways
that directly implicate the U.S.-and Mexican governments. For instance, one father-and son, who
had been active participants in the political opposition in Nicaragua and asked for asylum in
Texas, were understandably aftaid to stay in Nuevo Laredo-when returned there by Customs and
Border Protection (CBP) in July. So they boarded a bus paid for by the Mexican government that
took people from Nuevo Laredo and dumped them on the streets of Monterrey. Last week the
man and his son had to make their way back to Nuevo Laredo to report on the international
bridge at 4:30 a.m. for 2 U.S. immigration court date. They were kidnapped by a group of armed
men on the way.

Not surprisingly, many in the MPP program are too-afraid or too poor to wait for their court
dates several weeks away. Several hundred asylum seekers returned to.Ciudad Juarez have opted
for the' Assisted Voluntary Return Program administered by the International Organization for
Migration (IOM) and paid for by the Department of State: [OM 1is not communicating with the
Department of Homeland Security (DHS) or the Department of Justice about who it returns
hotnie so that, when asylum seekers miss their immigration court hiearings, they dre deported in
abstentia.and then barred from asylum or unification with relatives in the United States
(including telatives who are U.S. citizens or who have been living in the United States for up to
two decades with Temporary Protected Status). Others in the MPP program have boarded buses
paid for by the Mexican government, unaware that they were being transported all the way to
Tapachula in'southern Mexico.
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Bowing to pressure from the United States, Mexico has blocked, detained, and deported
increasing numbers of asylum seekers. Unaccompanied children are particularly vulnerable to
deportation from Mexico and have little access to the asylum system, so are pushed into hiding
and into the hands of gangs and narco-traffickers. Others who have been returned to Mexico in
the MPP program, desperate for refuge in the United States, hire smugglers to reenter the United
States, especially through the notoriously dangerous state of Tamaulipas. In Matamoros,
Refugees International met one Honduran asylum seeker in the MPP program who had ant bites
all over her torso from having been abandoned in the desert by traffickers who had subjected her
to forced prostitution in Reynosa. It is important to note that this woman had fled Honduras
initially because she had been raped there; the man who investigated the rape had been
murdered, and the court papers about her case had disappeared. This asylum seeker was returned
to Mexico in the MPP program despite explaining to CBP what happened to her both in
Honduras and in Mexico.

Through deals bolstering border security throughout the region, the Trump admiinistration has
aided Central American governments—governments that cannot adequately protect their own
populations—to prevent these populations from migrating, effectively preventing refugees from
being able to flee to safety. The Trump administration also claims that its agreements to. return
asylum seekers to El Salvador and Guatemala will come with U.S. efforts to build capacity-of
those countries’ asylum systems. But that capacity does not now exist, and—of course—asylum
capacity building does not automatically create safety and security in the broader society. In.any
event, under U.S, law, safe third country agreements require that capacity to process asylum
seekers exist before any asylum seekers are returned. If implemented, the agreements will
effectively trap asylum seekers in a region unequipped to process their claims faitly, keep them
safe, or guarantee them decent living conditions,

Capacity building is important, especially as a means to promote responsibility sharing, and the
United Nations has an existing program to steadily build the capacity of the Guatemalan asylum
system, among others, and to'promote shared responsibility for refugees in the region. But the
Trump administration sees capacity building not as a means of responsibility sharing, but rather
as atool of responsibility shifting. Instead of sharing responsibility for the second largest refugee
crisis in the. world today—that of the Venezuelans—the United States is returning Venezuelan
asylum seekers to Mexico under the MPP program and negotiating with Honduras for their
return fo that country. If the United States were truly interested in the safety of those forced to
flee their home countries, it would not be banning asylum at the southern botder, sending asylum
seckers to danger, encouraging the closing of all borders, and shifting responsibility for refugees
to othér countries in the region. Instead of threatening to zero out all refugee resettlement, the
administration would be creating a robust refugee resettlement program for refugees from
Central America. And instead of cutting off humanitarian aid to the region, it would support
efforts to address the root causes forcing people:to flee, such as corruption, violence, ¢limate
change, and poverty.

Members of this committee understand the vulnerabilities of those in Mexico and Central
America. From addressing root causes to emergency humanitarian aid to development
investment, members of both parties have supported U.S. policies that have not only saved lives
but provided protection-and support. But much work remains, and the administration’s
devastating actions send a dangerous signal to an already fragile region.

STATEMENT BY RICK JONES, SENIOR TECHNICAL ADVISOR FOR LATIN AMERICA AND
THE CARIBBEAN, CATHOLIC RELIEF SERVICES

Thank you for the opportunity to submit this written statement for this hearing
and for the opportunity to highlight the importance of U.S. engagement in Central
America, and specifically the need for effective international poverty-reducing hu-
manitarian and development assistance.

Catholic Relief Services (CRS) is the international relief and development agency
of the Catholic community in the United States. Last year CRS celebrated its 75th
anniversary and we were privileged to serve more than 127 million people in 114
countries. CRS also engages with and educates Catholics and people of good will in
the United States about the challenges of global poverty and injustice.
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I live in El Salvador and have worked in the region for nearly 30 years. CRS has
worked in the Northern Triangle of Central America for more than 50 years to al-
leviate suffering, cultivate just and peaceful societies, and accelerate the end of pov-
erty, hunger, and disease. In partnership with the U.S. Government, the local
Catholic Church, and other civil society agencies, we have made gains. U.S. spon-
sored programs have helped reduce poverty, malnutrition, and violence. Homicide
rates dropped by over half in El Salvador from 104 homicides per 100,000 people
to 52 from 2015 to 2018 and by 35% in Honduras. Aid has provided economic oppor-
tunities for families and communities and fostered positive engagement with the
private sector. We currently work with over 300 small businesses who hire young
people graduating from our programs that have been funded by the U.S. Depart-
ment of Labor (DOL).

Nevertheless, today we face a humanitarian crisis at our southern border that de-
mands political, social, and economic attention. But we must not lose sight of the
humanitarian crisis in Guatemala, Honduras, and El Salvador that is driving mi-
gration northward. Guatemala has the 6th highest rate of malnutrition in the world.
Honduras and El Salvador experience two of the highest homicide rates for coun-
tries not involved in active war. And climate change and soil degradation drastically
alter communities’ opportunities to maintain sustainable livelihoods. The Catholic
Church believes that people have the right to find opportunities in their home coun-
tries and that they have the right to migrate when conditions in their country of
origin preclude them from providing for the safety and wellbeing of their families.
My colleagues and I working in Central America witness poverty, violence, food in-
security, climate change, and an absence of hope, all contributing factors to what
has resulted in hundreds of thousands of people fleeing despair.

Audelio Mejia, who supports his wife and three children by growing corn and

beans in Lempira Honduras, is an example of someone who has found hope. He lives
in what is called the “Dry Corridor” that runs through parts of Guatemala, Hon-
duras, El Salvador, and Nicaragua. He thought about migrating to better feed his
family in 2014 but he joined a CRS Project we now call Water Smart Agriculture
instead and began seeing his corn and bean yields more than double—even in years
of drought. In 2018 during 42 days of drought he lost just 10% of his crop, while
his neighbors lost 80%. That is the difference between having to find other work
for a couple of months in the off season and watching your family starve. Over 2
million small farmers have been affected by drought in the last 2 years. The Food
and Agriculture Organization estimates that 1.4 million people are going hungry
and that nearly half the migrants from Central America in the last several years
have come from rural areas suffering drought and food insecurity. CRS applied for
funds from the Office of Foreign Disaster Assistance to both mitigate hunger and
help farmers learn the practices that Audelio Mejia is using to increase his corn and
bean yields. The recent decision to suspend aid to Central America means that des-
perate families will not receive the life-saving support they need.
., Cutting humanitarian and development assistance to people fleeing what Bishop
Alvaro Ramazzini of Huehuetenango, Guatemala recently called the “violence of
poverty” sends a message to many that they are on their own. The question we
must ask ourselves today is not if the U.S. should engage or if the U.S. should in-
vest in humanitarian and development programs, but how can we, the U.S. Govern-
ment, civil society organizations such as CRS, and the private sector, engage more
productively and effectively in Central America to address the root causes of migra-
tion, to provide opportunities for families to thrive in their home communities, and
to uphold the human dignity of each and every person so that they are not forced
to migrate. If we turn our backs on people like Audelio and retreat from providing
humanitarian and development assistance, many will see no alternative but to mi-
grate north.

CRS commends Congress’ steadfast commitment to funding international poverty-
reducing humanitarian and development assistance. Furthermore, we recognize
Congress’ recent efforts over the last five fiscal years to increase investment in the
Northern Triangle through the U.S. Strategy for Engagement in Central America,
which has targeted holistic concerns related to security, governance, and prosperity.
In CRS’ experience, U.S. investments have made a difference. Too often though we
do not hear about the success stories. CRS implements projects in Guatemala, Hon-
duras, and El Salvador in youth development, water-smart agriculture, education,
health, and emergency response, targeting the people who are most vulnerable to
migration due to violence, poverty, and food insecurity. We partner with the Depart-
ment of State (DOS), the United States Agency for International Development
(USAID), DOL, the United States Department of Agriculture (USDA), and the Over-
seas Private Investment Corporation (OPIC). The following program examples, fund-
ed by the United States and other private donors, not only have saved lives and
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alleviated suffering but also have supported the long-term developmental needs of
communities and societies, reducing the vulnerabilities to forced migration.

In 2012, CRS launched Food Security Focused on the First 1,000 Days
(SEGAMIL) to reduce chronic malnutrition and improve food security in 263 com-
munities for almost 100,000 people in San Marcos and Totonicapan, two regions in
the highlands of Guatemala most vulnerable to food insecurity. Over the 6-year
USAID funded project, CRS supported small-scale cooperatives and associations to
increase production and sales with better technologies and practices; taught rural
families the importance of saving for emergencies and investing in their future
while providing affordable loans; and improved families’ understanding of how to
raise household livestock and expand income from the sale of animals and other re-
lated products. Through these three interventions, the project helped reduce the
number of people living on less than $1.25 per day by half. The project also reduced
poverty in female-headed households from 29.6 percent to 8.3 percent. Furthermore,
through strong social behavior change, chronic malnutrition in children under age
five went down an average of 1.5 percentage points per year, more than five times
the national average. These achievements illustrate the impact aid has when it is
well targeted and sustained.

In Central America, one in four youth aged 15-24 are unemployed and not in
school. Since 2009, CRS has worked with more than 10,000 youth across Central
America to help them stay in school, return to school, find a job, or start an entre-
preneurial venture. Our work has targeted at-risk youth living in high crime urban
areas who have a higher propensity of becoming victims or perpetrators of crime
and violence. Adapting the YouthBuild model, developed in the United States in the
1970s, CRS implements Youth Pathways, a DOL funded project, in Honduras and
El Salvador. Youth Pathways follows program participants after graduation to en-
sure effectiveness and sustainability. A 2019 impact evaluation has highlighted re-
sults. The baseline study of participants showed 12% were employed. Six months
after graduation, employment increased to 45%. Twelve months after graduation
employment increased to 56%. And 18 months after graduation, employment in-
creased to 59%. Furthermore, at enrollment, only 29% of program participants were
working or studying. Eighteen months after graduation, 75% of graduates are now
working or studying. Youth Pathways, and programs like it, are unleashing young
people’s potential to change their own lives. By increasing employment opportunities
and reducing the gap between training opportunities and labor market demands,
Youth Pathways combats two of the strongest push factors of migration, insecurity
and limited economic opportunities.

Second Chances, a DOS funded private sector rehabilitation and reinsertion
project in El Salvador, has worked with 670 inmates using cognitive behavioral cur-
riculum to shape alternative behavior and self-control to break the cycle of violence.
Inmates are showing major improvements. In partnership with El Salvador’s Gen-
eral Directorate of Penal Centers, CRS is training key penitentiary staff to integrate
our curriculum into the national rehabilitation system. CRS’ curriculum provides
program participants cognitive behavioral techniques to help adopt positive behav-
iors that allow them to re-enter society. Allowing youth and young people to thrive
includes fostering environments where the system supports a second chance to be-
come a contributing member of society.

In El Salvador, CRS has structured Azure, a blended finance and technical assist-
ance provider, to improve water and sanitation services for underserved commu-
nities. Comprised of two integrated components: Azure Capital LLC, a U.S. based
finance company that deploys loan capital through local financial institutions to up-
grade and expand water and sanitation infrastructure; and Azure Technical Serv-
ices, which provides water service providers with design and engineering, system
diagnostics, loan application, and management support. Developed in partnership
with the Inter-American Development Bank’s Multilateral Investment Fund and
supported by OPIC, Azure hopes to improve quality of services for 500,000 people
through 2020. Innovative approaches to inclusive development such as Azure har-
ness and embody the power of effective public-private partnerships.

Guatemala has 70% chronic malnutrition rates for children in the Western High-
lands. CRS’ USDA McGovern-Dole Food for Education program serves more than
65,000 students, teachers, and parents, covering 337 public, primary schools. The
project provides nutritious school feeding, improves bilingual literacy and reading
skills, strengthens the educational community, and supports local value chains by
linking Guatemalan small producers to schools. Since 2017, student enrollment in
the project area has increase by 2.74%, while national enrollment has decreased.
Third grade literacy improved by 21.5% from 2014-2017. But results are not just
program specific. In addition to direct provision of services, U.S. foreign assistance
allowed CRS to be at the table with the national government to help pass a Na-
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tional School Feeding Law by the Guatemalan Congress in November 2017. In 2018
and 2019, 50% of food will be procured locally, increasing up to 70% by 2020. The
law also increased school feeding investment from $0.15 per child per day in 2017
to $0.41 in 2018 to $0.55 per child per day in 2019. Disbursements in 2018 and 2019
from the Ministry of Education to schools have been timely and complete.

During the first year of drought, a farmer will eat their reserves from the pre-
vious years’ harvest. The second year, they eat their livestock. The third year, they
sell available assets. The fourth year, they leave. For smallholder farmers in Central
America, erratic rainfall patterns, rising temperatures, and increasing drought
threaten their livelihoods. An estimated 80% of farmland in Central America suffers
from soil degradation. 2.2 million farmers in the Central American dry corridor suf-
fer from crop losses, and 1.4 million are food insecure. CRS partners with the How-
ard G. Buffett foundation to support farmers through water-smart agriculture, the
practice of managing soil to manage water and increase yields. Water-smart agri-
culture protects soil and makes efficient use of water to optimize productivity. In
the 2018 drought, 80% of farmers using water-smart agriculture practices produced
at least 15% more crops than those that did not. CRS has trained 40,000 people to
implement water-smart agriculture. A recent study shows that 20% more farmers
would meet their basic maize production needs if they adopted water-smart agri-
culture techniques. These skills can change a farmer and their family’s life. As one
farmer said, “To protect our crops, our livelihood and our future, we need to save
and protect the soil and water.” Water-smart agriculture helps address a cause of
migration at the physical root. These efforts are cumulative and cutting off aid will
egode the existing success, throwing people back to the conditions where they start-
ed.

In Honduras, coffee provides around 5% of national GDP, employs 1 in 4 workers
at some point during the production, processing, and export of green coffee, and is
the main source of earnings in rural areas. Since 2012, coffee farmers have been
faced with plant diseases, drought, and dramatic price swings in green coffee prices.
Recent harvests were characterized by reduced yields and low prices, representing
a one-two punch in the gut to small scale farmers and their families. These issues
led CRS to partner with Keurig Green Mountain to implement Blue Harvest, a pro-
gram that seeks to protect water resources, assure coffee quality and productivity,
and improve market efficiencies in order to secure a greater portion of value for the
farmers. In 2018 alone CRS supported over 1,550 Honduran coffee producers by im-
plementing water and soil protection practices to protect water sources in their
highlands and have focused on improving coffee quality through better post-harvest
processes. This focus on quality and sustainability has allowed cooperatives sup-
ported by Blue Harvest to export for 2 years consecutively to DR Wakefield and
Café Nero with differentials as high as $0.14/lb, generating over $900,000 of income.
Coffee Cooperatives supported by the program have a contract for 2019 with a
$0.15/1b differential above market value. This is solely based on CRS and partners’
efforts to enhance the protection of water resources while assuring coffee quality.

These programs are illustrative examples of the combined impact of U.S. Govern-
ment investment, civil society expertise, and private sector engagement. From pub-
lic-private partnerships and national policy advocacy to increased literacy, youth
employment, and a reduction in poverty, U.S. funded foreign assistance projects are
addressing the root causes of migration. The answers to how we should engage are
clear, invest in successful models, initiatives, and strategies that target assistance
and catalyze development outcomes at scale. Disengaging will not only undermine
our collective ability to improve human security, communal prosperity, and good
governance today but also exacerbate forced migration tomorrow.

The Administration announced this summer their intent to suspend $164M from
Fiscal Year 2017 funds (approximately 27% of all FY17 funds), to reprogram $404M
from Fiscal Year 2018 allocations (approximately 82% of all FY18 funds), and to
suspend all future humanitarian and development programming in the region. Cut-
ting foreign assistance is counterproductive to addressing issues of security, govern-
ance, and prosperity and will create a vacuum for increased instability, poverty, and
migration.

Suspending and redirecting funds will have a direct impact on human lives
served. CRS was implementing a USAID funded, life-saving humanitarian program
to support food insecure households in the eastern dry corridor of Guatemala. Due
to the cuts, the project will close this month. More than 7,400 families and almost
30,000 people will not receive services as a result of discontinuing CRS’ program
alone. The program targeted populations that are vulnerable to migration, helping
save the lives of acutely malnourished children and supporting families that have
little to eat due to 5 years of recurrent drought. The project helped accelerate com-
munities’ recovery and build future resilience. Eliminating this program pre-
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maturely will exacerbate human suffering. Furthermore, CRS leads a USAID fund-
ed program supporting 200 Guatemalan communities in 30 municipalities. Women
make up 66% of the program participants. Due to the redirection of Fiscal Year
2018 funds and uncertainty about future funding, CRS will need to reduce or stop
certain program activities. The project seeks to empower citizens to design and im-
plement community development plans and to improve long-term sustainability of
community development by increasing private sector engagement and resources. De-
creased engagement will reduce the opportunities for people to thrive in their home
communities.

In addition to the immediate, direct impact of cutting assistance to people partici-
pating in ongoing humanitarian and development projects, there will be indirect ef-
fects moving forward that could have a long-lasting influence on our work in the
region. First, an absence of U.S. investment and engagement could halt progress
and allow community achievements to regress. For example, reducing homicides re-
quires robust initial investments. To maintain gains, we must follow through with
sustained support for communities as they find their pathway out of poverty and
violence. Withdrawing support will open the door for communities to slide back to
previous levels of violence. Second, community trust is at the core of how we accom-
pany communities and promote subsidiarity. Pulling back on commitments breaks
that trust. Third, U.S. engagement and U.S. sponsored programming provide seats
at the proverbial table for both civil society and the private sector to engage with
local and national governments to foster inclusive development. If we lose trust and
credibility as well as seats at the table, we will create a void for other actors to offer
influence who may not have the best interest of the poor and the vulnerable in
mind. U.S. sponsored projects such as the ones previously mentioned contribute to
enhancing community and society conditions that reduce violence, food insecurity,
and lack of economic opportunities. By stepping away, we risk increasing
vulnerabilities that lead to migration.

Therefore, CRS recommends that Congress preserve and increase humanitarian
and development programs in the region. Millions of Catholics support U.S. led ef-
forts to serve the poor and the vulnerable overseas in places such as Central Amer-
ica. CRS commends Congress’ steadfast leadership to address humanitarian crises
and to seek solutions to human development challenges around the world. As we
encounter a humanitarian crisis at our southern border and in Guatemala, El Sal-
vador, and Honduras, we urge the Senate to introduce and pass bipartisan legisla-
tion that authorizes poverty-reducing humanitarian and development funding to the
region in Fiscal Year 2020. We support the House of Representatives recent effort
to pass H.R. 2615, The U.S.-Northern Triangle Enhanced Engagement Act, which
would authorize funding to the region and prioritize inclusive economic growth and
development. Furthermore, we urge the Senate to protect poverty-reducing funding
to Central America in Fiscal Year 2020 State and Foreign Operations appropria-
tions, including ensuring that international assistance can continue immediately in
the region at Congressional appropriated levels for previous fiscal years.

Furthermore, CRS urges Congress to help catalyze development outcomes at
scale. CRS has witnessed firsthand that U.S. programs have reduced poverty and
malnutrition; increased employment and literacy while promoting policy changes at
a national level; fostered public-private partnerships to improve the lives of the poor
and vulnerable; and supported innovative agriculture techniques to meet new envi-
ronmental challenges. To create lasting results, we urge Congress to catalyze devel-
opment outcomes at scale by lifting up and supporting effective development models
and strategies that can foster more just and peaceful societies.

Lastly, we urge Congress to expand U.S. leadership. The Catholic Church
prioritizes the protection and promotion of human dignity. As Pope Paul VI wrote,
our collective efforts and solidarity should “allow all peoples to become the artisans
of their destiny.” With high rates of violence, a changing environment and climate,
lack of economic opportunities and dignified livelihoods, and continued large-scale
migration, the U.S. must lead at a regional level to ensure we address these chal-
lenges in a humane and just manner. Expanding U.S. leadership does not always
signify doing more. U.S. leadership also comes in the form of partnership with U.S.
based agencies like CRS who sit at the table with government, business, and com-
munity leaders seeking local investments that benefit the poor. We urge Congress,
through humanitarian and development programming, to empower and accompany
local communities and the institutions that support their development to be effective
and impactful leaders.
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