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NOMINATIONS OF RUSSELL T. VOUGHT AND
CRAIG E. LEEN

TUESDAY, JUNE 2, 2020

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:32 p.m., via video
conference, Hon. Ron Johnson, Chairman of the Committee, pre-
siding.

Present: Senators Johnson, Portman, Lankford, Romney, Scott,
Hawley, Peters, Carper, Hassan, Sinema, and Rosen.

OPENING STATEMENT OF CHAIRMAN JOHNSON

Chairman JOHNSON. The hearing will come to order. Today we
are considering the nomination of Mr. Russell Vought to be the Di-
rector of Office of Management and Budget (OMB), Mr. Craig Leen
tg be Inspector General (IG) of the Office of Personnel Management
(OPM).

I would ask consent that my written statement be entered into
the record.!

I will keep my opening remarks pretty short.

The Office of Management and Budget has a broad mission to as-
sist the President in the development and execution of his or her
policies and programs. While OMB is perhaps the best known for
its role in overseeing the coordination, production, and administra-
tion of the President’s annual budget, the Office is also responsible
for coordinating the President’s legislative agenda, regulatory and
information policy, and management of the Executive Branch. The
OMB Director is a member of the President’s Cabinet and oversees
a staff of close to 500 employees.

We certainly want to welcome Mr. Vought. Thank you for your
current service and appreciate your willingness to serve in a con-
firm capacity.

The Office of Inspector General (OIG) of the Office of Personnel
Management audits and investigates waste, fraud, and abuse.
OPM issues policy guidance and regulations governing the Federal
civil workforce and manages the health and retirement benefits of-
fered to the millions of current and former employees and their
families. As it continues to struggle to recover from the cata-
strophic 2015 cybersecurity breach, OPM is undergoing a radical
reorganization. The National Background Investigations Bureau

1The prepared statement of Senator Johnson appears in the Appendix on page 37.
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(NBIB), which accounted for over one-third of OPM’s employees,
was transferred to the Department of Defense (DOD) late last year,
and there are serious questions about whether OPM is still fit to
serve a workforce so fundamentally different from when it was es-
tablished in 1979.

Those are obviously the job descriptions of positions that we are
to be talking to nominees about. I want to again thank Mr. Leen
and thank Mr. Vought for your willingness to serve.

Before I turn it over to Senator Peters, I do want to just com-
ment a little bit in terms of what this Committee has done in terms
of hearings on coronavirus disease (COVID) as well as what we are
going to be doing in the future.

Back on February 12, we held a hearing, “Are We Prepared? Pro-
tecting the U.S. from Global Pandemics,” and we had former Cen-
ters for Disease Control (CDC) Director Dr. Julie Gerberding;
former Food and Drug Administration (FDA) Commissioner Scott
Gottlieb; former Director of Medical and Biodefense Preparedness
of the National Security Council (NSC), Dr. Borio; and others.
That, by the way, was the roundtable where, certainly, I learned
for the first time the vulnerability of our supply chain as it relates
to pharmaceutical drugs. Setting up future hearings, I will talk
about that a little bit later.

On March 5, “The Federal Interagency Response to the
Coronavirus and Preparing for Future Global Pandemics,” we had
the Department of Homeland Security (DHS) Acting Secretary Ken
Cuccinelli and the Department of Health and Human Service
(HHS) Assistant Secretary for Preparedness, Dr. Kadlec. I thought
that was a pretty darn interesting hearing.

Then on May 6, I think the week we returned, we held our first
WebEx internet hearing, “How New Information Should Drive Pol-
icy.” We had six, a combination of PhD, medical doctors, really kind
of laying out some of the considerations of the shutdown and how
we really ought to be coping with COVID.

Coming up now, June 9, we are going to hold a hearing evalu-
ating the Federal Government’s procurement and distribution
strategies in response to the COVID-19 pandemic.

Again, on June 9, we will have the Federal Emergency Manage-
ment Agency (FEMA) Administrator Peter Gaynor; HHS Assistant
Secretary for Health Brett Giroir; Joint Chief of Staff, Vice Director
for Logistics, Admiral John Polowczyk.

Then on June 16, “CBP Oversight: Examining the Evolving Chal-
lenges Facing the Agency.” We will have Acting Commissioner
Mark Morgan, and we are in the process of crafting two hearings,
one on the medical supply chain, including pharmaceuticals, and
then the strategic national supply chain as well.

Really through the last couple of months while on extended re-
cess because of COVID, the staff has been working tirelessly devel-
oping the foundational base work and baseline information we need
to hold these oversight hearings on COVID, on the medical supply
chain, on the financial strategic stockpile, so looking forward to
those hearings and hope all of our Members can be in attendance
for those as well.

With that, I will turn it over to Senator Peters.
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OPENING STATEMENT OF SENATOR PETERS!

Senator PETERS. Thank you, Chairman Johnson, and thank you
to all of our nominees for being here today and for your willingness
to serve.

Today we are considering the nominees for two very different po-
sitions, both critical, to ensuring that the Federal Government is
effectively serving the American people. They are both very chal-
lenging roles, certainly, under any circumstances, but as our coun-
try faces an unprecedented public health and economic crisis, we
need a Federal Government that works strategically and effec-
tively. And that puts the American people first.

States, businesses, workers, and families are looking to the Fed-
eral Government for guidance, resources, and leadership as we
work toward safely reopening our economy.

Mr. Vought, you have served as the Acting Director of the Office
of Management and Budget for the past year and a half, and in
this role, you have helped shape spending and policy decisions gov-
ernmentwide. You currently play a central role in overseeing how
agencies across government are implementing the $2.2 trillion re-
lief package in the Coronavirus Aid, Relief, and Economic Security
(CARES) Act.

That responsibility includes swiftly getting economic relief to
those most in need while ensuring that taxpayer dollars are pro-
tected from waste, fraud, and abuse.

Chairman Johnson and I worked to include bipartisan oversight
and accountability provisions in that legislation, and I am dis-
appointed by the administration’s failure to cooperate with that
oversight.

Mr. Leen, if confirmed, you will have a key oversight role. As the
Inspector General for the Office of Personnel Management, you will
be the agency’s independent watchdog, charged with rooting out
fraud, waste, and abuse.

To be successful, you must be relentlessly independent. You must
follow the facts wherever they may lead, and you must not allow
political pressure to interfere with your work. As you know, that
is not going to be easy.

Over the past 2 months, the President has removed two Senate-
confirmed Inspectors General and replaced a number of Acting In-
spectors General with political appointees. These actions threaten
the integrity and independence of oversight across the enter Fed-
eral Government enterprise.

I encourage you both to look to Congress and to this Committee
as a partner. While we may not always agree on specific measures
or policies, we all want to protect the health and safety of the
American people, and we all want to reopen the economy safely.

Mr. Vought, I appreciate the commitments you have made to
work with Congress and cooperate with oversight efforts, and I
hope that those commitments actually are demonstrated in action.

Mr. Leen, if confirmed, I hope you will also see this Committee
as a resource, especially if you encounter challenges in carrying out
your important oversight work.

1The prepared statement of Senator Peters appear in the Appendix on page 39.
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Thank you again, both of you, for being here, and thank you for
testimony.

Thank you once again, Mr. Chairman, for the hearing today.

Chairman JOHNSON. Thanks, Senator Peters.

It is the tradition of this Committee to swear in witnesses. So if
you will both raise your right hand and then answer one at a time.

Do you swear that the testimony you will give before this Com-
mittee will be the truth, the whole truth, and nothing but the
truth, so help you, God?

Mr. Vought.

Mr. VougHT. I do.

Chairman JOHNSON. Mr. Leen.

Mr. LEEN. I do.

Chairman JOHNSON. Thank you.

We will start with Mr. Vought. Mr. Russ Vought is the Acting
Director of the Office of Management and Budget, a position he has
held since January 2019. In February 2018, Mr. Vought was con-
firmed by the Senate as Deputy Director of OMB. Prior to his serv-
ice at OMB, he worked as a congressional staff for several Mem-
bers of Congress, including Representative Jeb Hensarling and
Senators Chuck Hagel, Phil Gramm, and Dan Coats, and eventu-
ally became the Policy Director for the House Republican Con-
ference.

Mr. Vought received his juris doctor from George Washington
1University Law School and his bachelor or arts from Wheaton Col-
ege.

Mr. Vought.

TESTIMONY OF THE HONORABLE RUSSELL VOUGHT!* TO BE
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET

Mr. VouGHT. Thank you, Mr. Chairman, and thank you to the
Ranking Member and the Members of the Committee for the honor
of appearing before you today.

I also want to thank my family—my wife, Mary, and my daugh-
ters, Ella and Porter—for the unconditional support they have
given me not only through this confirmation process but through-
out my tenure at OMB.

I am honored that the President has nominated me to serve as
Director of OMB following in the footsteps of some very distin-
guished public servants. Working at OMB has long been an aspira-
tion. I came to OMB at the very beginning of this administration.
I have had the privilege of helping to lead this agency, first as Dep-
uty Director and for the last year and a half as Acting Director. I
know the caliber of the men and women who work there. I know
the importance of their mission. I know the awesome responsibility
of the work that OMB does.

My mantra at OMB throughout my years in leadership here has
been “One OMB” in order to create a culture, not of silos, but of
collaborators so that the best expertise can be heard. I have had
management positions in my career, but none so equally chal-
lenging and rewarding as the management of this agency. The
portfolios of the various components of this agency are so diverse,

1The prepared statement of Mr. Vought appears in the Appendix on page 42.
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and each one of them have a critical nature fundamental to the
functions of our government.

The men and women I work with at OMB thrive on information
gathering and problem solving. They are innovative and smart and,
frankly, tenacious. They do their best work when they work to-
gether, bridging gaps between their management and their budget
and their regulatory functions to find holistic answers to com-
plicated challenges.

There are roughly 500 full-time employees at this agency, but I
have seen them do remarkable things. It is a privilege to work with
them and to lead them for the last 3% years.

I have spent my entire career caring about taxpayers and their
families. I have fought to save them money and ensure that their
tax dollars are well spent.

I come from a blue-collar family, the son of an electrician and a
public school teacher. I know what they went through to balance
their budget and save for the future. My parents worked long, hard
hours to put me through school. They worked long, hard hours to
pay for the government in their lives. I have often wondered what
else they would have been free to build and give without such a
high burden.

My parents represent the forgotten men and women of this coun-
try. They always were the yardstick by which I tested government
spending, and I am grateful to work for an administration that has
made the eyes and hearts of the forgotten man the lens from which
we see policy.

These men and women live and work in every city and every
town in every State in this great country. I believe in their dreams,
and I believe that our government ought to let them pursue those
dreams. The very phrase “Office of Management and Budget” may
not be part of their lexicon, but I know that the work of OMB has
the ability to impact them in immeasurable ways.

If the Senate confirms me to be the Director, know that I will
be serving for their betterment.

Thank you for considering my nomination. I am happy to answer
your questions.

Chairman JOHNSON. Thank you, Mr. Vought.

The next nominee is Craig Leen. Mr. Leen is the Director of Of-
fice of Federal Contract Compliance Programs (OFCCP) of the De-
partment of Labor (DOL). Prior to Federal Government service, Mr.
Leen served as the City Attorney for Coral Gables, Florida, for 6%%
years. Before that, he was the Assistant County Attorney in
Miami-Dade County and the Chief of the Federal Litigation Sec-
tion.

If confirmed, Mr. Leen would be only the second Senate-con-
firmed nominee to hold the position of Inspector General of the Of-
fice of Personnel Management since 1990.

Mr. Leen received his juris doctor from Columbia University and
his bachelor of arts from Georgetown University. Mr. Leen.
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TESTIMONY OF CRAIG E. LEEN! TO BE INSPECTOR GENERAL,
OFFICE OF PERSONNEL MANAGEMENT

Mr. LEEN. Chairman Johnson, Ranking Member Peters, mem-
bers of the Committee, it is a true honor to appear before you as
the nominee for Inspector General of the U.S. Office of Personnel
Management. I thank the President for nominating me and this
Committee for considering me. If confirmed, I will serve with integ-
rity, independence, and a commitment to transparency and truth
in government.

I would like to say a few words about myself. I am married to
my college sweetheart. We live in Georgetown, only a 15-minute
walk from where we first met. My wife, Dr. Ana Maria Muniz-
Leen, is a double board-certified psychiatrist. She works at our
alma mater providing psychiatric services to Georgetown students.

We have two children we are very proud of, Alex and Pierce. Our
daughter Alex is 15 years old. She has profound autism and a sub-
stantial intellectual disability. She loves the outdoors, music, and
Disney movies. I have struggled and fought for accommodations for
her for over a decade. These experiences led me to become a strong
advocate for individuals with disabilities. This has been a signifi-
cant focus of my public work, including at OFCCP, and it would
certainly continue if I become OPM IG.

Our son, Pierce, is 9 years old. He is a walking miracle. He was
not supposed to live past 19 weeks in utero, but through an amaz-
ing procedure called the “amniopatch” and a couple remarkable
doctors, he is here today. He was diagnosed on the autism spec-
trum when he was almost 2 years old. He benefited significantly
from early therapies and is now succeeding in a typical class in
third grade. He intends to be a historian. Pierce is Alex’s best
friend and often her voice.

I would also like to thank my parents and my siblings, who I
know are watching as well.

In my career, I have worked in both the public and private sec-
tors. Immediately prior to OFCCP, I served in apolitical, non-
partisan roles for 12%% years, first as a Miami-Dade Assistant
County Attorney and then as Coral Gables City Attorney, as you
mentioned, Mr. Chairman.

As City Attorney, I answered to the City Commission, serving as
chief legal officer and chief ethics officer, including overseeing code
enforcement prosecutions and police legal and conducting internal
reviews and issuing legal opinions. I was a leading proponent of
transparency and ethics in government, and I published over 400
City Attorney opinions that you can still read, if you would like,
on the city’s website.

Both Coral Gables and Miami-Dade County commended me
through proclamations when I completed my service as City Attor-
ney, even declaring Craig E. Leen Days in both the county and city,
which I have on my wall.

I came to Washington to make a positive mark on the Federal
level at OFCCP, one of the primary Civil Rights enforcement agen-
cies in the United States. I have given my heart and soul to this
work. OFCCP had its most successful year in history in fiscal year

1The prepared statement of Mr. Leen appears in the Appendix on page 182.
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(FY) 2019, with over $40 million in recoveries to workers, almost
double any other year. The agency had a record year for compliance
assistance to businesses and initiated a major new disability inclu-
sion enforcement initiative.

OFCCP’s bread and butter is neutrally scheduled audits along
with complaint investigations. We have been enhancing the econ-
omy and efficiency of this work, and we have had excellent results.

I also issued a major transparency directive at OFCCP. Trans-
parency has been a hallmark of my tenure.

This has been great preparation for being an Inspector General.
If confirmed, I would focus on the following immediate priorities:
closing open IG recommendations and establishing a public dash-
board to track progress; addressing improper payments and seek-
ing to eliminate them; evaluating OPM’s guidance related to the
pandemic, learning from what went well and what could be im-
proved; increasing the amount of evaluations done by the OPM IG’s
office; and ensuring equal employment opportunity for all protected
classes, including ensuring inclusion and accommodations of indi-
viduals with disabilities.

I would like to say more on two of these priorities. The OPM In-
spector General’s office has over 300 open recommendations going
back many years. This is a common issue for IGs. So many open
recommendations erodes public trust in government. I would make
closing them a focus from day one.

Also, I have been OFCCP Director. I have seen that a number
of best practices that we ask Federal contractors to follow are not
followed by the Federal Government. I would address this in my
oversight role as Inspector General, helping ensure the civil service
system is based on merit and merit alone. In these difficult times
and at all times, it is critical that Civil Rights and equal employ-
ment opportunity be a major focus.

I have enjoyed meeting many Senators and staff members of this
C(zlmmittee through this process. Thank you for considering me
today.

Chairman JOHNSON. Thank you, Mr. Leen. It is inspiring, really,
to see how you have taken your own personal family experience
and turn it into public service. We truly appreciate that.

There are three questions the Committee asks of every nominee
for the record. I will ask for each question that Mr. Vought answer
first and then Mr. Leen, and then I will reserve the balance of my
questions for the very end out of respect for my colleagues’ time.

So question No. 1, is there anything you are aware of in your
background that might present a conflict of interest with the duties
of the office to which you have been nominated?

Mr. Vought.

Mr. VouGHT. No.

Chairman JOHNSON. Mr. Leen.

Mr. LEEN. No.

Chairman JOHNSON. No. 2, do you know of anything personal or
otherwise that would in any way prevent you from fully and honor-
ably discharging the responsibilities of the office to which you have
been nominated?

Mr. Vought.

Mr. VouGHT. No.
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Chairman JOHNSON. Mr. Leen.

Mr. LEEN. No.

Chairman JOHNSON. And, finally, do you agree without reserva-
tion to comply with any request or summons to appear and testify
before any duly constituted committee of Congress if you are con-
firmed?

Mr. Vought.

Mr. VOUGHT. Yes.

Chairman JOHNSON. Mr. Leen.

Mr. LEEN. Yes.

Chairman JOHNSON. OK, great.

Senator Peters.

Senator PETERS. Thank you, Mr. Chairman.

My first question is to both Mr. Vought and Mr. Leen. Let me
start with a question for the two of you. Will you both commit to
fully and promptly respond to any oversight request from this Com-
mittee, including from the Ranking Member and other minority
Members of the Committee?

Mr. Vought.

Mr. VouGHT. Yes. We are going to continue to work with the
Committee and all the Committee Members to make sure we can
be as responsive as we possibly can.

Senator PETERS. Thank you.

Mr. Leen.

Mr. LEEN. Yes, certainly.

Senator PETERS. Mr. Vought, I have been deeply concerned to
hear that the Government Accountability Office (GAO) has been
unable to receive the information that they need to do some of their
critical oversight work on the Federal Government’s coronavirus re-
sponse and spending. So I just have a few yes or no questions for
you. If you want to elaborate, that would fine as well, but, Mr.
Vought, yes or no, will you make a public commitment, and as Act-
ing Director and if confirmed, you will fully and promptly cooperate
with all GAO requests for meetings and information?

Mr. VOuGHT. I will certainly work with GAO closely. It is our
practice to do that.

We have just responded to an information request from GAO,
and we have a great deal of respect for the work that they do. And
I will continue to work and try to respond as quickly as we possibly
can.

Senator PETERS. So, again, yes or no, which would be related to
what you just said. As Acting Director and if confirmed, you will
commit to have OMB provide GAO the full and complete response
to several outstanding information requests? There are several.
You mentioned one in particular, but the several requests that the
GAO made to OMB, if you could do that within the next few weeks,
especially those related to the coronavirus response?

Mr. VOUGHT. I certainly view the last week’s response as the
first of many and will be working to prioritize those and get back
to GAO. Yes.

Senator PETERS. I requested that the GAO review Small Busi-
ness Administration (SBA’s) Paycheck Protection Program (PPP),
but it is my understanding that the GAO has been unable to fully
conduct its review because the SBA has refused to cooperate. As
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Acting Director and if confirmed as Director, do you commit to en-
sure that all Federal agencies fully and promptly cooperate with
GAO requests? Clearly, they cannot do their job if agencies are not
cooperating.

Mr. VouGHT. I will certainly commit to looking into it, Senator,
inquiring with other agencies on that front, and it is our practice
from an intergovernmental standpoint that agencies respond to be
able to ensure that the public has the transparency, that this Com-
mittee has the transparency to be able to do its oversight work.

Senator PETERS. Mr. Vought, since the start of the COVID-19
outbreak, we have seen a disproportionate impact this virus has
had on our communities of color across the country, and certainly,
we have seen it firsthand in my home State of Michigan as well.

I know you are aware of these disparities, and we had an oppor-
tunity to talk about them on Friday together. I would like you to
say for the record here, what specific steps have you taken as Act-
ing OMB Director to try to address this issue?

Mr. VOuGHT. Thank you for the question, Senator. It is some-
thing that the task force has been very aware of as soon as we
began to see some of the disparities and the impact for those indi-
viduals, those communities, and as a result, the task force made
it a priority to be able to speak into that need and to be able to
provide information where appropriate.

I think you had asked for some further concreteness, and it is a
lens that we continue to look for, particularly as we are in the proc-
ess of dispensing these funds and figuring out, often filling in the
gap where there was a statutory lack of how to construct these pro-
grams for opportunities. I do not have specifics to report on other
than this has been a priority, and it will continue to be a priority.

fSer{:;ator PETERS. If it is a priority, why do you not have more spe-
cifics?

Mr. VOUGHT. There is a need to both get resources out the door
as quickly as we possibly can and to construct these programs
where there is not statutory specification. We are going continue to
do that, and we will keep the Committee up to date with all the
information as we go forward.

Senator PETERS. So you will be able to give us more specifics?
Because you have the commitment to me and to all the other Mem-
bers of the Committee that this is a priority for you, and if it is
a priority for you, that means you will be able to come back to this
Committee and give us specific action that you were involved in?

Mr. VouGHT. Yes, sir. It is a priority of the administration and
I am happy to report back on the administration’s policy priorities.

Senator PETERS. Mr. Vought, I have urged the administration to
reopen the enrollment period for the Affordable Care Act (ACA) be-
cause so many people are clearly losing their jobs now, but they
still need access to health care, especially during a pandemic. Ac-
cess to health care is critical, particularly in the communities of
color that we have just been talking about, where underlying
health conditions are a major part of why so many people are los-
ing their lives when affected by this virus.

So my question is pretty straightforward. Why is the administra-
tion restricting access to health care coverage during a public
health crisis when people need it more than ever?
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Mr. VouGHT. We do not think we are, Senator. In fact, there is
an open enrollment provision that allows for anyone that has lost
their job or had a change in life experience to be able to access the
exchange.

The President signed into law, legislation that would increase
the Federal Government’s share of the Medicaid program by 6 per-
cent, to be able to cover more individuals on Medicaid.

So, again, this is something that we believe that in the various
four packages, we have either taken action or we have done work
administratively specifically on the matter that you have raised.

Senator PETERS. Why would you not just open up an enrollment
for the Affordable Care Act just generally? People have applied——

Mr. VOUGHT. Again, we think it

Senator PETERS [continuing]. And do not have access to insur-
ance. They are thinking, “I will apply. We are in a pandemic. I bet-
ter make sure my family is protected.” They could do it later in the
year, but why not allow that to happen right now when they need
it?

Mr. VOUGHT. We want to make sure that we do not have any dis-
incentives for employers that might drop coverage and put people
on the exchange. We want to make sure that it is truly there for
those who have had a specific change in their job experience and
their life experience to have that be reserved for them.

Senator PETERS. Mr. Vought, in Michigan, polyfluoroalky sub-
stances (PFAS) contamination continues to be a very serious public
health concern. We talked about that on our call as well, and I
fought for provisions requiring the administration to stop the use
of PFAS in firefighting foams and issue drinking water standards
that will protect public health. Will you commit to strongly sup-
porting efforts to phaseout the Department of Defense’s use of
fluorinated foams?

Mr. VOUGHT. As you know, Senator—and we talked about it last
week—the issue of the PFAS has been a priority of this administra-
tion. It continues to be a priority for many agencies, including the
Environmental Protection Agency (EPA). We will continue at OMB
to efficiently get done rules that come from agencies and to ensure
that we do everything we possibly can to protect the communities
where PFAS has, unfortunately, risen up as an issue.

Senator PETERS. Your commitment to say you will move these as
expeditiously as possible and as efficiently—maybe you said “effi-
ciently” as possible was the actual word that you used. Can I then
have your commitment to expedite the review of the EPA’s drink-
ing water standard for PFAS after it is submitted?

Mr. VOUGHT. Yes, I cannot make any commitment to how long
that will take, but it will be a priority. And we will move as quickly
as we possibly can.

As you know, we were able to clear a recent PFAS regulatory ini-
tiative within 8 days because as an administration, we had to en-
sure that the interagency process had resolved all of the issues,
and we were able to move forward. So I do commit to trying as fast
as I possibly can to make sure that happens expeditiously.

Senator PETERS. Thank you.

Thank you, Mr. Chairman.

Chairman JOHNSON. Thank you, Senator Peters.
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I just want to remind all Members that the little clock is in the
lower corner of the screen.

Our next questioner is Senator Carper.

[Pause.]

Is Senator Carper there?

OPENING STATEMENT OF SENATOR CARPER

Senator CARPER. Yes, just on my voice.

Chairman JOHNSON. OK. There you go.

Senator CARPER. All right. Hello, everybody, and to our nomi-
nees, welcome, good to see you.

I may have missed some of the earlier questions from our Chair
and the Ranking Member. So if I repeat what was asked, I ask you
just to bear with me and just give the same answer that you gave
before.

Mr. Vought, as you know, OMB plays a key management and co-
ordination role for Federal agencies to administer programs. This
administration has largely deferred responsibility of the
coronavirus responses to the States. OMB’s role in critical issues
related to responses such as procuring needed supplies for key in-
dustries and ensuring worker safety in and outside of government
and overseeing agency response is unclear. What role has OMB
had in assisting and overseeing agencies’ abilities to procure key
supplies such as personal protective equipment (PPE)?

Mr. VOUGHT. Thank you for that question, Senator Carper.

I have sat on the task force, and so I have been very aware of
the conversations and where OMB could be useful. Much of the
work that you have asked regarding has been done at FEMA work-
ing in conjunction with the frontline agencies like HHS, and so the
work of the agencies has been primarily the ones giving the States
the resources that they need. And we have also been working with
Federal agencies to put out guidance as it pertains to the Federal
workforce and as well as on the regulatory front to work with agen-
cies as they are trying to move regulatory initiatives through that
would have an impact on the response or recovery on the
coronavirus effort.

So all three of the major siloes within OMB have been very ac-
tive, but the primary immediate frontline response for coronavirus
has been at FEMA, working with the task force at large.

Senator CARPER. All right. A follow-up question, what role has
OMB had with regards to ensuring essential worker safety, both
inside and outside of government?

Mr. VouGHT. We put forward guidance on two fronts, Senator.
We put out guidance at the beginning of the crisis to be able to en-
sure that agencies were moving to maximum and then to manda-
tory telework.

Then as we are moving and reopening, we have put forward
guidance to help give a grid to agency heads, and we really believe
that agency heads need to have the discretion to be able to make
many of these decisions because their workforce is so diversified.
The number of localities that they work in is so diversified, but we
have tried to make sure that they have a grid that follows the
phases of the Governors in which their offices are located and to
ensure that they do not open up if they do not have the necessary
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PPE or other resources to be able to keep their workers safe. And
we want to make sure that they have the flexibility to do that.

So one of the reasons we have not provided more of a directive
across Federal Government is because this is a 50-State issue that
needs to be thought through in conjunction with the public health
officials on the ground.

Senator CARPER. I believe when I joined the hearing, I heard
Senator Peters asking about responsiveness to the questions and
information sought.

Let me just ask this question. You may have been asked this be-
fore, but I want to ask it again. One of the major jobs that we have
on this Committee is oversight. Our job of oversight, as you know,
of (iur Federal Government, and we take that responsibility seri-
ously.

I never ask questions for information that, frankly, is just for fun
because I think it is a given that we need the information to work
it out.

Let me ask, will you commit to provide material responses to
What‘?was requested of you in the Committee’s prehearing question-
naire?

Mr. VOUGHT. Yes. I do commit to working and doing everything
I can to be responsive to the Committee.

There are going to be times when we do not feel like we can pro-
vide certain information as part of the deliberative process, but you
have my commitment that I will always try to get the Committee
what it needs to be able to do its oversight and to work in as trans-
parent a fashion as I possibly can.

Senator CARPER. Thank you.

Normally, I would open with a short statement, but I am going
to just close with a short statement. My time expired.

Mr. Chairman, thank you for bringing this together for this hear-
ing today.

As you know, our Nation is facing multiple national emergencies,
the likes of which we have almost maybe never seen in our life-
time, my lifetime, and I have been around for a long time. Ameri-
cans are suffering with the level of intolerance and violence. This
Committee occupies a unique role as the chief oversight committee
of the Senate.

Further, this Committee has come together on previous emer-
gencies such as after 9/11, which I witnessed personally, to work
in a bipartisan way to develop solutions and work to address those
issues.

While I am committed to seeing Mr. Vought and Mr. Leen, Mr.
Leen is here with us today, we have a responsibility as well to be
responsive to our constituents and we work together to develop so-
lutions to the multiple crises I mentioned.

Let me ask one question, if I can, of Mr. Leen. Mr. Leen, if there
is just one point you would like to make with those of us on this
Committee, what thing about your service would you like to do as
well, what would it be? I like to say the main thing, make the main
thing, the main thing. What will be the main thing for your serv-
ice, if confirmed?

Mr. LEEN. What would be the main thing for me to focus on as
1G?
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Senator CARPER. Yes. I have a friend who used to say, gave me
advice when I was elected Governor. He said, “Just remember this,
Governor. Keep the main thing, the main thing,” and that is the
focus of what is most important, pretty well the most important.

Mr. LEEN. The main thing to me is fulfilling the public trust that
is given to me and doing that to the full extent I can. So when you
ask would I be responsive to Congress, I would be, and my job is
to be transparent and to point out recommendations and to see
those recommendations are done.

Senator CARPER. Last, if you are confirmed, how do you plan to
maintain the independence and objectivity of the Office of Per-
sonnel Management as Inspector General?

Mr. LEEN. From day one, the moment I get there, I will talk to
my staff at the Inspector General’s office and let them know that
we are obviously independent. I will send a message to all of OPM,
letting them know I am independent and that I have an open-door
policy. And I would ask the OPM Director or Acting Director to
send a message to all staff at OPM indicating my independence
and that they should provide me access to all information.

Senator CARPER. And beyond that?

Mr. LEEN. I think that to me is an excellent start, and every day
I will have to show that I can do that. But I can. I have done that
in my career. I did that at Coral Gables. I have done that at
OFCCP even in a political post. I have always been an honest
broker and given my honest opinion.

Senator CARPER. Keep it up. Thanks so much.

Chairman JOHNSON. Thanks, Senator Carper.

Again, I will remind everybody you have that clock in that lower
corner of your screen there.

I saw Senator Scott on briefly, but I do not see him now. So un-
less I hear from him like quick, we will go to Senator Hawley.

OPENING STATEMENT OF SENATOR HAWLEY

Senator HAWLEY. Thank you, Mr. Chairman.

Mr. Vought, let me start by asking you about the administra-
tion’s deregulatory agenda, if I could. I know this has been a major
focus for the President, and I know that there have been additional
deregulatory members taken as part of the coronavirus pandemic
response. So let me just ask you maybe to start with that. Tell us
about what steps in response to the current health crisis have been
taken on the regulatory front, and then I am going to ask you
about what of those you see being made permanent to the overall
State of the deregulatory effort.

Mr. VOUGHT. Sure. Thank you, Senator.

I think this administration has had an outpouring of creativity
as it pertains to trying to deregulate and use enforcement discre-
tion. There has been 600 different actions that this administration
has done to respond to the coronavirus shock that we have seen,
everything from ensuring that if the manufacturer wants to be able
to produce a similarly made ventilator or to be able to allow dis-
tillers to create hand sanitizer or ensuring that a restaurant that
has a takeout delivery system does not have quite the same nutri-
tion labels. These are all things that we have been able to either



14

temporarily waive or to be able to use the enforcement discretion
on.
The President signed an Executive Order that I am sure you
have seen that would ask all agency heads to look through those
lists and identify what they can turn into permanent regulatory ac-
tivity. He was very clear when he signed that and when he was
talking about it at the Cabinet meeting to ensure that he did not
have anything specific in mind, and he was not saying that agen-
cies do not need to make sure that they continue to abide by the
statutes and take care of things like public safety and all of the
things that they are required to do by enforcing their laws.

So I do not want to get ahead of that reporting function, but we
do look forward to what the agencies bring back to us.

In terms of the overall deregulatory efforts, it is going very well.
We have had about seven and a half of deregulatory rules for every
one. The President committed to the American people to do two for
one. So we continue to move forward in that area, and I think this
has been an opportunity to find things that we might not have seen
before as potential areas of deregulatory initiatives had we not
gone through this unfortunate crisis.

Senator HAWLEY. Thank you for that.

What is the timeline, just by the way, on the Executive Order
(EO), the report back that the President has asked for? When are
you expecting those recommendations, those reports to come back?

Mr. VOUGHT. I am expecting them soon. I can get back to you
with a specific deadline, but I know from talking to my colleagues,
they are working on this very quickly. Many of them were excited
to have that direction from the President, and they will be coming.
I do not expect them to wait on a deadline to be able to get back
to us.

Senator HAWLEY. Very good. I look forward to following up with
you about that.

Speaking of Executive Orders, the President last October issued
two significant orders reforming the treatment of agency guidance.
I wonder if you could explain a little bit about why these Executive
Orders were necessary and what reforms they instituted when it
comes to the guidance question.

Mr. VOUGHT. Sure. And, honestly, a lot of the idea and thinking
behind those important EOs came from some of the legislative
work that started at this Committee.

But we put forward two Executive Orders. One was designed to
get guidance out of the dark, to require them to be—for agencies
to put on a public searchable website, any of the guidance that they
are going to continue to rely on. And the point of that is to make
sure that people have certitude and certainty with regard to the
guidance that agencies are relying on.

Guidance often does not go through the normal process. We have
asserted that it should have, but often there is a culture that would
require it not to go through notice and comment and the cost-ben-
efit analysis process. So we very much want to make sure that
when agencies are using guidance as a reason to regulate, that that
goes through the same procedures as a normal rulemaking would.

With regard to enforcement, again, we want to make sure we are
getting our arms wrapped around the administrative state. We do
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not ever want to hear about examples in the future of someone
building four ponds on their property in an attempt to fight a fu-
ture wildfire and find out that they were at cross-waves with the
EPA and then spend years of their last few years of life—and I am
thinking of Joe Robertson, the Navy veteran, who spent a year and
a half of his last 3 years in a prison because he built those four
ponds. We want to ensure that people have information and they
know what agencies are relying on and that they have an ability
to challenge these decisions and to be treated with respect from
that standpoint. That is what the enforcement EO is all about.

Senator HAWLEY. It has been about 6 months since those two
were signed. Do you have any indication—the orders, that is. Do
])Orou gave any indication yet about how effective or not they have

een’

Mr. VouGHT. We think we are on the road to ingraining that cul-
ture in with the agencies. The first deadline was for the websites
to be up, and the vast majority of agencies have complied.

The EO allowed us also to extend the deadlines where we felt it
was necessary, and there has been a couple of instances, namely
the Department of HHS, where the sheer number of mix of agen-
cies and guidance that they need to continue to work through gets
reflected on the website, but everyone is moving full bore ahead.

Senator HAWLEY. Very good. Thank you, Mr. Vought. Thank you
for your testimony today. I look forward to supporting your nomi-
nation.

Mr. Leen, just a very few seconds that I have remaining there
as I glance at the clock, let me just ask you. In your written testi-
mony, you noted that over 300 open OIG recommendations would
be the primary focus for your work as IG.

I want to talk about the incident in 2015 when OPM was the tar-
get of what has been described by Federal officials as maybe the
largest breach of government data in United States history at the
hands of Chinese hackers who compromised—I think it was 21.5
million records.

My understanding is OPM still has several open OIG rec-
ommendations regarding data protection and privacy that have not
been implemented. So can you tell me, if you are confirmed, will
the protection of Americans’ personal data rank at the top of your
list in terms of prioritizing open OIG recommendations?

Mr. LEEN. Definitely. The data breach was a catastrophe, and it
is something that cannot happen again.

Many of the open recommendations go to information technology
(IT) issues and security issues. They will be a top priority for me.

Senator HAWLEY. Very good. Thank you.

Thank you, Mr. Chairman.

Chairman JOHNSON. Thanks, Senator Hawley.

It will next be Senator Scott and then Senator Rosen. Senator
Scott.
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OPENING STATEMENT OF SENATOR SCOTT?

Senator ScOTT. OK. Thank you, Chairman, for having this Com-
mittee hearing today.

Mr. Vought, thank you very much. I have enjoyed working with
you since I have been up here, and I know you are very focused
on how do we watch taxpayer dollars. Thank you for focusing on
how you are going to work with Inspector Generals to make sure
our dollars are spent well.

So now our Federal debt is going to be, what, $25, $26 trillion
by the end of the year? I think for the first time, it is going to be
more than 100 percent of our gross domestic product (GDP), I
think, since, what, World War II? So I personally believe this is
dangerous and unsustainable.

What steps do you think you can take or we should be doing that
is going to help address this?

Mr. VouGHT. I appreciate the question, Senator. It is a passion
of mine, and I do share your concern about where we are.

I do not think anyone would argue that this has not been a once-
in-a-generation shock to the economy from a public health stand-
point and the economy, and this administration is proud of the ef-
forts that we have done to respond. And we will continue to do
that, if necessary.

But that should not keep us as a country from coming together
and being able to pursue reforms where we can agree. This admin-
istration has put forward more spending reforms than any Presi-
dent in history, and we have not had congressional support yet.
And we hope that will come at some point.

We have put forward a budget resolution that contains many of
those reforms, and we will continue to be working with Congress
to see those turn into law in the future.

Then we want to make sure we implement the law as best we
possibly can to make sure that anything that taxpayers have been
able to provide to meet the crisis where it is, is done in as a fiscally
responsible manner as possible. There is always conversations to
start and policy processes to continue as we try to reach alignment
with Congress, and I am happy to work with you in the future as
we have since I have been the Acting Director.

Senator ScOTT. Yes. Well, again, thank you for what you have
been doing.

In fiscal year 2018, the GAQO’s governmentwide estimate of im-
proper payments was $152 billion, and then in fiscal 2019, it rose
to %)175 billion in improper payments. So, if confirmed, what are
you going to do to try to figure out how to get that down? It would
b}? n;ce if it was zero, of course, but what would you do to reduce
that?

Mr. VouGHT. It would, and I think the fact that it has gone up
is a reflection that spending has gone up.

But Congress has given us some recent tools with the Payment
Integrity Improvement Act. So we are hard at work to be able to
implement that law and some of the new tools allowing States to
use the Do Not Pay Center at Treasury. We continue to look for
other reforms that give us more of a statutory authority to use the

1The prepared statement of Senator Scott appears in the Appendix on page 41.
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tS)ocial Security death file to be able to track that with other data-
ases.

We are trying to change the culture in many agencies, that in-
stead of giving them more paperwork to fill out, it gives them more
of an encouragement to find out what is the root cause of where
some of these improper payments are coming from.

So it is certainly something that I will commit to, to be a priority,
because it has been in all of the budgets that we have proposed,
but we want to be able to have a declining rate in the years ahead.

Senator SCOTT. Thank you.

I recently introduced the Agency Accountability Act, which cre-
ates a commission to regularly review Federal agencies for wasteful
spending and inefficiencies. There is currently no process for Con-
gress to review Federal agencies in this way, and I am very inter-
ested in seeing what savings the Federal Government could find if
we examined in the most efficient way, these agencies to operate.

So do you have any suggestions of areas in the Federal Govern-
ment that you feel that we have ignored, that we might be able to
find efficiencies and reduce spending?

Mr. VouGHT. Thanks for the question, Senator.

Our budget is chock-full, but let me give you one in particular.
We have 85 different cultural student exchange programs at the
Department of State. This has roughly doubled just in the last 20
years, and yet as many people that have benefited from coming to
this country—and we do want people to continue to come to this
country and see our culture and our society and build those ties—
only 1 percent of them have been using these 85 different pro-
grams.

Congress spends about $607 million in these 85 programs, and
it is one of the reasons that we have called for not only elimination,
but a reduction in that area. So that would be one place that I
would start.

But I think within every agency, there are opportunities to find
waste, fraud, and abuse, and I hope that you would consider us as
a partner in that.

Senator SCOTT. Thank you. Thank you, Mr. Vought.

Mr. Leen, I am glad you are from the great State of Florida.
Thank you for the work you have done so far.

What do you think is going to be your biggest impact on being
able to save money?

Mr. LEEN. Part of it is what you just talked about, which is im-
proper payments. The OPM IG’s office has been very successful
saving taxpayers a couple billion dollars over the last few years.

I think investing in IG’s offices, particularly in the law enforce-
ment and audit component, is something that is key to reducing
wasteful spending.

In addition, I do think that the IG’s office at OPM should be
doing more evaluations of how the Federal civil service works to
make sure that we are getting economies and efficiencies. We have
only been doing about one a year at the OPM IG, and I think that
considering it is the Federal civil service, you are talking about 3
million, approximately, workers in the United States. It seems to
me that we should be focusing more on that and the way that that
is done and ensuring that there is economy and efficiency there



18

and we are always hiring people based on merit. I feel that part
of the role of the IG is to ensure that occurs.

Senator SCOTT. So you would like trying to hold people account-
able and watch how money is being spent? Because being a busi-
ness guy, no one ever came to my office as Governor and said
spend less money. They always wanted to spend more money. So
how are you going to handle all that pressure?

Mr. LEEN. I do. I do like that. I would use you as an example
when you were Governor of Florida. I remember that you did that
with the—I was the City Attorney, and you vetoed excessive spend-
ing. And you were always looking at the pocket book.

I would do that as IG. I would make sure that money is being
spent correctly, and if it is not, I would make noise. I would issue
that recommendation. I would inform Congress.

Senator SCOTT. Thank you.

Thank you, Mr. Chairman.

Chairman JOHNSON. Senator Rosen.

OPENING STATEMENT OF SENATOR ROSEN

Senator ROSEN. Thank you. I want to say welcome to our nomi-
nees. Welcome, and thank you for your willingness to serve.

Mr. Vought, I would like to direct my first question to you. A
couple of weeks ago, the President sent out a tweet claiming that
if my home State of Nevada—and I am going to quote here—
“thinks that they can send out illegal vote-by-mail ballot,” unquote,
then he, the President, thinks that he—and I will quote again—
“can hold up funds to the State,” unquote. The President directed
the tweet to you, Mr. Vought. At the end, he tagged you via
@RussVought45.

So because I have limited time and a few questions, I would just
ask if you would please answer yes or no.

Did you discuss this tweet with the President before it went out,
sir?

Mr. VOUGHT. Senator, I do not make it a practice to talk about
my conversations with the President, suffice it to say he wanted me
to be aware of his tweet, and so he chose that as the mechanism
for letting me know.

But the President has also indicated that we have not made
that—he has not made a decision to move in that direction, and
OMB has not done anything on that front to begin to withhold
funding as it pertains to those two States.

Senator ROSEN. Thank you.

Do you know what the President meant when he said he could
hold up funds to Nevada?

Mr. VOUuGHT. Again, I am not going to get into any kind of delib-
erations that we might have, but in general——

Senator ROSEN. You do not know what he meant by that? We do
not have any direction there?

Mr. VOUGHT. I cannot give you any direction. It pertains to the
ability to look at a program by program, consistent with the law,
and to identify what flexibilities are there. But, again, we have not
done that, and the President has not——

Senator ROSEN. So I know——

Mr. VOUGHT [continuing]. Consistent to move in that direction.
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Senator ROSEN. So have you had any discussion with the Presi-
dent? You had no discussion with him at all as to what funds he
was referring to?

Mr. VOUGHT. Senator, I am not going to get into the conversa-
tions that I have with the President or our deliberations at the
White House.

Senator ROSEN. So you will not say that you have ever advised
the President, then, as to what funds he could hold up in retalia-
tion for a policy he might not agree with in my State?

Mr. VOUGHT. Senator, again, I think I have been forthcoming
with sharing that we have not moved forward in any effort to make
an assessment about what discretionary authorities we would have,
but I cannot get into the conversations that I have with the Presi-
dent of the United States.

Senator ROSEN. Mr. Vought, I just want to be clear that I believe
it is never right for the President to threaten to unlawfully with-
hold critical funds from States, but it is particularly troubling to
us now in the midst of a global pandemic and the economic crisis
that has killed over 100,000 Americans and has led to my State,
the State of Nevada, having the highest unemployment in the Na-
tion.

States across the country are spending billions of dollars to help
their residents in this time of need, and at the same time, our over-
all tax revenue has taken a major hit. This tweet has created such
anxiety in our State and for people up and down, like I said, Ne-
vada and across the country, people who depend on Federal fund-
ing right now, small business owners, our unemployed workers, our
rural hospitals, domestic violence service providers, so many oth-
ers.

So I just want to say I urge you, if confirmed, to ensure that the
law is followed and that OMB is not used as a tool to hash out po-
litical disagreements.

But I am going to move on to two final questions on this topic.
As Acting Director of OMB, do you believe that funding should be
withheld from my State as a result of instituting a wholly legal
vote-by-mail policy, and if so, what funding do you think my home
State of Nevada should be denied?

Mr. VOUGHT. It is not my role to have an opinion on that, Sen-
ator.

I would say that I do not have an opinion as it pertains to what
funds would be eligible because we have not done the review,
which is what I had said earlier.

But I would say as a response to the very end of your last ques-
tion that OMB is dogged in accomplishing the President’s objec-
tives consistent with the law.

Senator ROSEN. Let me stop you because I have limited time. I
just want to ask you this final question on this topic. If the Presi-
dent asked you to withhold funding, will you comply with his order,
or will you follow the law?

Mr. VOUGHT. Again, we are always at OMB trying to accomplish
the President’s objectives consistent with the law and the belief
we——

Senator ROSEN. So you will not follow the law? You will follow
the President’s order, regardless of the law?
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Mr. VouGHT. Consistent with the law is what I said, Senator.

Senator ROSEN. Consistent with the law. Thank you.

I would like now in the few minutes I have remaining to talk a
little bit about Yucca Mountain, another very important subject to
the State of Nevada.

For more than 30 years, we have been fighting against a mis-
guided effort to dump all the Nation’s nuclear waste at the Yucca
Mountain site in Nevada, despite the fact that we have never con-
sented to storing other States’ waste in our State. So instead of
wasting more taxpayer money on this project, we should find alter-
native uses for the site, creative uses, without threatening the
health and safety of Nevadans.

That is why last year, I introduced the Jobs Not Waste Act,
which would prohibit the Secretary of Energy from taking any ac-
tion related to the licensing, planning, development, or construction
of a nuclear waste repository at Yucca Mountain until two things
happen. One, the Director of OMB, which would be you if con-
firmed, submits a study to Congress on the economic viability and
the job-creating benefits of alternative uses of the Yucca Mountain
site; and two, that Congress would hold a hearing on these eco-
nomic benefits and alternative uses.

And so what I would like to ask you is this. As you have noted,
unlike several past budget requests, the President’s fiscal year
2020 budget did not request funding for Yucca Mountain. Can you
commit that if confirmed, your future budget proposals will also not
reqq)est funding to store the Nation’s nuclear waste at Yucca Moun-
tain?

Mr. VouGHT. Thank you for the question and for noticing that
the President did not request funding for Yucca Mountain in part
because one of the reasons is that the State for so long has opposed
it.

Look, I am happy to ensure that the President’s positions are re-
flected in the budget and take a look at your bill, but I think the
President agrees with you. And we are going to ensure that future
budgets continue to reflect where his head is at.

Senator ROSEN. Thank you very much. I appreciate it.

Chairman JOHNSON. Senator Hassan.

OPENING STATEMENT OF SENATOR HASSAN

Senator HASSAN. Thank you, Mr. Chair and Ranking Member
Peters, for having this hearing today, and to Mr. Vought and Mr.
Leen, thank you for being here, and thank you for your interest in
service.

Mr. Vought, I want to start with a couple questions to you. As
the coronavirus pandemic unfolded across the United States, the
President released his fiscal year 2021 budget request that called
for a $9.5 billion cut to the Department of Health and Human
Services, including massive cuts to the Centers for Disease Control
and Prevention and the National Institutes of Health (NIH).

He later amended the budget request for CDC and pandemic re-
sponse, but you are still requesting billions of dollars in cuts to the
Department of Health and Human Services for fiscal year 2021.
And you are still requesting less money for the National Institute
of Allergy and Infectious Diseases (NIAID), the agency headed by
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Dr. Fauci, the agency that is taking the lead in responding to
COVID-19.

In the middle of this pandemic, how can you possibly justify cut-
ting spending from Dr. Fauci’s agency and cutting billions of dol-
lars in Federal health spending in the next fiscal year, which starts
just 4 months from now?

Mr. VOUGHT. Thank you for the question, Senator, and for noting
that we both in our budget and in our budget amendment in-
creased funding for the CDC’s fight against infectious diseases.

We had originally had a 3 percent increase. We amended our
budget, because resource needs change, to have a 15 percent in-
crease. CDC under the amended budget would have an increase of
8 percent.

In that amendment, we had an increase as well for NIAID within
NIH.

In terms of overall from HHS’s perspective, they are about a
$100 billion agency, and we believe that even places like NIH—and
I support and the President supports basic health research—that
it is important for all agencies to be able to look and find out where
they can do things more efficiently. We have found that even at
CDC, there are things on the occupational health side, various
studies that have been done that we do not think are as much of
a priority, given their important work to fight infectious diseases,
and that is the conversation we wanted to have with the Hill.

Senator HASSAN. Mr. Vought, thank you for the answer, but let
me just be really clear. It is one thing to watch a careful cost-effi-
ciency kind of review of an agency. I would suggest to you that in
the middle of a pandemic, where most people think that the Execu-
tive Branch’s efforts have been stretched, to say the least, and inef-
fective and wanting in some areas, the thought of underfunding the
agency at this critical time instead of looking at what the needs are
to meet this moment is inappropriate and reflects poor judgment.

Let us move on to another issue. As we discussed spending prior-
ities and the government’s role in responding to a public health cri-
sis, I want to emphasis how important it is for agencies to commit
resources to improving the quality of Federal information tech-
nology. These improvements will allow the government to more ef-
ficiently and effectively deliver on its mission, maintain a robust
cybersecurity posture, and prepare for and respond to unexpected
circumstances.

Recently, we have seen how the Federal response to COVID-19
was hampered by aging IT systems across the government, wheth-
er it was the Internal Revenue Service (IRS) struggling to disburse
millions of economic relief payments or SBA’s E-Tran website
crashing as it tried to roll out the Payroll Protection Program.

Do you agree that the Federal Government’s aging technology
slowed its response to COVID-19 and delayed critical aid in serv-
ices from getting to the American people?

Mr. VOUGHT. I would just say that I agree that the aging infor-
mation technology is a problem for all of government. It had its im-
plications with regard to this response in recovery. We have seen
it personally because there is a small portion of OMB that is called
the U.S. Digital Service that works hand in hand with agencies to
provide technical assistance, and they have been deployed with
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States to help out on the user interface (UI) front and with various
agencies throughout this.

Your concern continues to be our concern, and we want to make
sure we work together to make sure that when we spend $80, $90
billion per year for IT maintenance and improvement that when we
are in the midst of a crisis and when we are in a steady State that
we have every opportunity to have the American people get the
service that they deserve.

Senator HASSAN. Can you elaborate and fairly briefly, please, on
what steps you will take, if confirmed, to prioritize Federal IT mod-
ernization investments and help agencies achieve their moderniza-
tion goals? Because in my experience, this is one of the things that
gets pushed to the side. Again, when broad cuts are made without
being thoughtful about them, this is the type of thing that gets de-
layed and delayed. So what specific steps can you take?

Mr. VOUGHT. Sure, and I would just say—and I will try to do it
briefly—when we have constructed budgets on behalf of the Presi-
dent, we have never shorted IT when an agency has come forward
and said this is important from that standpoint.

We have also prioritized the Technology Modernization Fund be-
cause we think it is a vital way to move around some of the legacy
issues that we have, but Office of the Federal Chief Information Of-
ficer (OFCIO), one of the office’s at OMB, will continue to make a
push to move beyond these old systems and move things toward
digitally and cloud-based services. And you have my commitment
to work on that.

Senator HAsSAN. Well, thank you for that.

I am going to turn now to a couple of questions for Mr. Leen. Mr.
Leen, in recent weeks, President Trump has removed several In-
spectors General and Acting Inspect General for doing their jobs,
the jobs that they were assigned under Federal law, giving honest
assessments about failures in Federal agencies and among Federal
officials.

This comes at a time when at least 100,000 Americans have died
from the COVID-19 pandemic. Millions have lost their jobs, and
Congress has dedicated trillions of dollars to recovery. Taxpayers
are depending on all of us to make sure that it is acting appro-
priately, and Inspectors General are vital to accountability. But
given the President’s recent actions, I am skeptical that he is nomi-
nating independent individuals to these roles.

You have stated that when necessary, you are willing to speak
truth to power. Do you stand by this statement even now as In-
spectors General across the government are being targeted for their
findings?

Mr. LEEN. I do commit to that, speaking truth to power. That is
something I have done my entire career.

Senator HASSAN. If you are confirmed, how do you plan to navi-
gate the tension between performing your duties and an adminis-
tration that is trying to block oversight?

Mr. LEEN. I am not going to necessarily accept that premise. I
have been nominated, and I believe that I am being asked to be
an Inspector General, to do my work. It is really between the Presi-
dent and Congress about Inspectors General as a matter of policy.
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What I can promise you is that I am—the main thing is you can-
not be worried about keeping your job. You just have to go into it,
do your work, and if I lose my job because any President decides
to remove me with the 30 days notice under the IG Act, then I will
get another job. But the main thing is to keep my reputation and
to do my work well, and I will. I commit to you.

Senator HASSAN. Thank you, and I see that I am out of time, Mr.
Chair.

I would look forward to further discussion with you, Mr. Leen,
about why you do not accept the premise, but I will leave that to
another day.

Thank you very much, Mr. Chair.

Chairman JOHNSON. Thanks, Senator Hassan.

Senator Portman.

OPENING STATEMENT OF SENATOR PORTMAN

Senator PORTMAN. Thank you for having this hearing, Chairman
Johnson.

Russell, welcome to the Committee. Congratulations on your
nomination. I am glad that you will now be nominated for the job,
and as a former OMB Director, I am glad that we are going to be
moving from Acting soon, I hope, to a confirmed position. You have
done a good job, in my view, in your Acting role and in your prior
roles, and so I am happy to be supportive.

I do have some questions for you today. The first one is just
about oversight of the COVID-19 funding. We have not had the op-
portunity as a Congress to do the kind of oversight that I wish we
had and certainly not that you would normally do on four pieces
of legislation, now totaling $3 trillion.

But in the legislation called the CARES Act, we actually did pro-
vide some measure of oversight. One thing we asked is that we
need to know whether the CARES assistance is helping to preserve
or create jobs, and I think that is important. We required that peo-
ple who receive $150,000 or more report how many jobs they are
creating or preserving. I am quoting now from the statute: “Each
covered participant shall submit to the agency a report that con-
tains a detailed list of all projects or activities for which funds were
expended, obligated, and including the estimated number of jobs
created or retained by the project or activity.”

OMB recently received—or released some guidance that in my
view seems to contradict what the legislation clearly says. I just
wanted your comment on that. It says that the OMB anticipates
that in most instances, centrally available economic data will pro-
vide sufficient information, quarterly reports without the need for
recipients of relief funds to report the estimated number of jobs
clearly retained.

So you are Acting Director now, I hope soon to be Director. I do
not see how that guidance comports with the law, and I do not see
why, again, in the context of spending nearly $3 trillion, we do not
have more rather than less oversight. At least the oversight that
is provided in the statute ought to be followed.

Can you talk about that?
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Mr. VOUGHT. Sure. And I do appreciate your comments and your
question, Senator. It is high praise coming from you, a former Di-
rector, to have you reflect on my time at OMB that way.

As it pertains to more transparency versus less, OMB wants to
be the partners of Congress with regard to that. That portion of
M-20-21, which was our management guidance, was an attempt to
be able to communicate to agencies the balance that we believe we
saw reflected in the law between the oversight and transparency
requirements that you all enacted or you all voted for along with
the speed at which you all wanted us to be able to get this funding
out the door to those who would benefit from it. So it was not an
attempt to ignore the law as it was an attempt to figure out what
is the best way to ascertain whether a particular program is actu-
ally leading to jobs and our attempt to do it and not have too much
paperwork built up on behalf of agencies and the recipients.

But we are happy to continue the conversation with Congress as
it pertains to its view of how that provision was written.

Senator PORTMAN. Yes. We would like to have that conversation.
I mean, the fact that you say we can rely on macroeconomic data,
the question is, What is the correlation between that and what we
have done? So the macroeconomic data may indicate that there is
an improvement or not, but without going through the process of
getting the data from recipients, it is very hard to know what effect
our actual expenditures had.

So I would hope that you would reconsider that and you work
with us on that.

Senator Carper and I are about to introduce some legislation
that came out of our Permanent Subcommittee on Investigations
(PSI). It has to do with China. It has to do with the China talent
program stealing our technology, innovations, internet protocol
(IP). It has to do with Federal funding because this is taxpayer
money going to NIH or National Science Foundation (NSF) or De-
partment of Energy (DOE) or elsewhere and then being given out
to research universities. China finds promising research through
its programs. It effectively takes that research and sometimes the
researchers back to China, often commercializing this research long
before we do. So it is something that everybody, I think, views as
a problem.

One of the ways we, I think, can hit it off is to have the Office
of Management and Budget be more involved in coordinating be-
tween these Federal agencies like NIH, NSF, and Department of
Energy.

We establish a new council. I think you are aware of this because
your folks were very helpful in providing us technical information
to be able to put this together properly and technical advice as to
how it could work going forward. The Federal Research Security
Council is the name of it.

Can you tell me, one, what your familiarity is with that and
whether you are familiar with it or not? We would love to work
with you going forward, should we be able to enact this legislation
to make sure it is effective, which would mean working with the
Office of Science and Technology Policy. They have already begun
establishing some standards, but really requiring these agencies to
have transparency between themselves, to share information, to let
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grant-writing, grant-giving agencies know who some of the prob-
lematic recipients are, so that there is shared information. Can you
speak to that, Russell?

Mr. VOUGHT. Sure. And I am aware of the bill, and that we have
been participating and trying to give you all technical assistance.

Without speaking on behalf of the administration, I would just
say that this has been a theme, a priority in general about ways
that we can tackle this problem, and so many of the ideas are
things that I think OMB would be well situated to help out with.
We would perform this function with regard to the supply chain
council, and I think that this is—our all-of-government perch al-
lows us to play an important role here. So I am happy to continue
to work with you all as you move forward in the legislative process
and it gets to the President’s desk.

Senator PORTMAN. Great. Our hope is that this can be even a
nonpartisan exercise. It has been so far, and I think everyone is
shocked by what is happening. It is one of five reforms in the bill
and I think a very important one. So we thank you for that and
thank you for helping us on the technical assistance to get us to
this point.

There is another organization that OMB houses, and that is the
Federal Permitting Improvement Steering Council (FPISC). This
came out of legislation back in 2015, part of the highway bill, and
it has been terrifically successful, particularly recently, saved a bil-
lion dollars, as you probably know, improving the permitting proc-
ess. They have reduced permitting timelines by about a year and
a half for covered projects, which is amazing. So of the very few
projects that have gotten into the system that are able to be cov-
ered, they saved over a billion dollars, which just shows how much
we can do with more efficient green lighting of projects through
permitting.

First, are you aware of the permitting council? Have you been in-
volved with it? Do you envision it continuing to work as it is cur-
rently operating, if you are familiar with it? And do you have any
suggestions about how we can make it work better, more trans-
parency, more accountability, and getting more projects involved?

Mr. VouGHT. Certainly, Senator, I am aware of it and the impor-
tant work that it has been doing to reduce permitting timeframes.
This has been a priority of the President. Much of the work that
they are doing is involved around the issue of trying to get as much
as we possibly can to having one Federal decision. I think they are
doing important work.

I do not have any immediate suggestions on how to improve on
it, but I am happy to take your views with any follow-up to provide
transparency if there is a need there and to make sure that it is
bolstered, and it is important work.

Senator PORTMAN. Great. Russ, thanks very much, and again,
good luck to you. We have a lot to work on going forward.

Mr. VOUGHT. Same here. Thank you, Senator.

Chairman JOHNSON. Thank you, Senator Portman.

I feel bad that I missed Senator Lankford the last time around,
but, Senator Lankford.
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OPENING STATEMENT OF SENATOR LANKFORD

Senator LANKFORD. The redhead is always hard to see. I just
kind of blend in. I get that full well, so no problem on that.

Let me ask a couple of questions on this. Mr. Leen, let me start
with you on this. Thanks for stepping out to do this. We have need-
ed someone in this position for 4 years now, and I am grateful that
you are stepping up and willing to be able to take this on.

You and I have visited before already in my office to be able to
talk through a lot of these background issues. Tell me your
thoughts on the retirements for Federal retirees and what your
thoughts are on trying to be able to help this process because this
has been a painful process for Federal retirees to be able to get into
the system for a while.

Mr. LEEN. Yes.

Senator LANKFORD. So do you have additional thoughts going
into this?

Mr. LEEN. Yes. And as I mentioned to you, this will be a priority
for me. It is just too much of a gap in time for so many people to
be able to get those retirement benefits that they have earned.

The same issue came up in Coral Gables, to some extent, regard-
ing retirement, I think, I mentioned to you, and I oversaw a review
of our auditor and issued a report. And we fixed that problem that
came up there. My job as OPM IG would be to do the same, to
bring attention to that specific issue, which should be fixable—it
should be fixable—and do recommendations focused on that and
then bring attention to it. I would make that a top priority.

Senator LANKFORD. Terrific.

Mr. LEEN. I believe we owe it to our Federal workforce.

Senator LANKFORD. Terrific. Glad to hear that because that has
been something that has been hanging out there for years and
years and years. Digitizing those records, getting a consistent path
from every agency to be able to get all the information in, espe-
cially if someone works for two or three agencies, their retirement
take}f painfully long to be able to start. So I appreciate your focus
on that.

Same thing, we have had a lot of recommendations from the
Chief Human Capital Officers Council (CHCOCs) over the years on
hiring authorities, management authorities. They seem to be float-
ed, but I do not have a set of recommendations that I can get from
an IG. Is that an area you would want to be able to look at on how
we are doing hiring authorities, what is working, what is not work-
ing, what hiring authorities are seldom, if ever, used? We have 120
different authorities and just a lot of clutter out there in the proc-
ess, and we need to be able to have some consistent pathways.

So I am not looking for the answer at this point, but your com-
mitment to be able to look for how we can get to the answer.

Mr. LEEN. Senator, I really want to look at that. I want to look
at Schedule A, veterans’ preference, hiring of disabled veterans,
and that is just three of them. There are so many, and you are
right. It should be made more efficient, and we should be using
them correctly. It should not be ad hoc, depending on the agency
and the proclivities of a particular agency. There should be general
policies.

Senator LANKFORD. OK.
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Mr. LEEN. I agree with you, and I would focus on it.

Senator LANKFORD. I look forward to working with you on that
one. Senator Sinema and I, that is something that we have talked
about often on both of those issues. You will find in our Sub-
committee, some willingness to be able to engage on that. I want
to try to get that resolved. I look forward to your recommendations.

For Mr. Vought, it is good to see you again. Thanks for all the
work that you have already done. You have been very responsive
to our office, and I appreciate that. We have asked hard questions.
We have asked, at times, for information and details and numbers.
Your team has been responsive to be able to get us answers back,
and I appreciate that in the way that you are working through
some things.

Let me ask you a couple of things, specifically on guidance areas.
This is an area that has been a long standing problem that if you
are new at a business and you want to say what guidance is out
there from a particular oversight agency, there is no place to go.
Basically, the Federal Government says to every person in every
company, “Go figure out on your own where the guidance is lo-
cated.”

You have been leading a structure to try to get some kind of list-
ing of guidance out there from every agency. I want to know how
that is going and what is the process. What do you expect to do
with that in the future?

Mr. VouGHT. Thank you, Senator, and appreciate the kind
words.

We are making progress on that. To that particular concern, any-
one who creates a business wants to know what an agency has said
as it pertains to speaking authoritatively would be able to go to
that agency and see a searchable public website.

Most of the agencies have already complied. The EO that the
President signed last year gave the ability for OMB to grant exten-
sions, which we have in some examples, particularly HHS that has
such a monumental job to get their arms wrapped around all the
guidance that they want to be reflected on that website.

And then the other aspect of that EO was the agencies would put
together an actual rule about how they would attempt to consider
and move through, guidance through the regulatory process, and
we are making progress on that front.

We want to make sure that if guidance is being used in place of
rulemaking that it go through the cost-benefit analysis and gives
the same level of scrutiny and the American people the ability to
notice and provide comment to that regulatory document that im-
pacts their life.

So we appreciate your leadership, this Committee’s leadership on
providing bills that kind of articulate this direction, and we wel-
come the ongoing partnership on it.

Senator LANKFORD. Yes. There is a bill that we have worked on
a while, and your team has given some technical assistance in that,
the Taxpayers Right-to-Know. That bill passed unanimously
through the House. It has now cleared the Republican side, and so
I am not sure which one of the Democrats at this point is holding
up the bill that even Speaker Pelosi was for. It is currently being
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tied up on the Democratic side. We are trying to be able to get that
resolved.

One of the No. 1 issues for GAO for years has been that it takes
them a very long time to be able to compile information. That
should be readily available.

The first time that that gets started, I know it will be a burden
to get it started, but once it started from every agency, it would be
extremely helpful to GAO, the American people, and certainly to
Congress to be able to know what each agency does, full-time
equivalent (FTEs), what the programs are, what the costs on those
things are, which we do not know at this point. My suspicion is it
even takes your team a long time to be able to compile that. Cer-
tainly, that is dark to us. So I appreciate your team’s help on try-
ing to get the Taxpayers Right-to-Know done and to be able to get
it right in the process.

Let me ask you another question, though, about Corps of Engi-
neers. You and I have spoken specifically because this has been a
longstanding issue. The Corps of Engineers will say they make rec-
ommendations to OMB that goes into a black box. Members of Con-
gress, myself included, would talk to the Corps and would say,
“OK. What are your top priorities?” They will say, “This particular
project in your State is a life safety issue. It is a top priority for
us,” and then when it all pops out as far as administration pro-
posals, it is not on the list.

That black box of how decisions are made for Corps of Engineers’
projects around the country as it gets into the OMB part has been
hard to be able to get our arms around. It is not a partisan issue.
It is just an issue of how decisions are made.

I would like to be able to work with you and your team in the
days ahead and the Corps of Engineers to try to figure out how to
make this a more transparent process. Are you open to that?

Mr. VOUGHT. Certainly open to it. In the area of reformed Army
Corps, I would love to work with you. Often what is involved there
is reflecting the President’s views on these important decisions as
well and making sure the Corps itself has that reflected in their
plans, but certainly want to be as transparent in this as possible.
And we believe that OMB is actually a part of the process that
makes it go more smooth and that helps provide information to
Congress in a transparent manner.

Senator LANKFORD. Yes. Look forward to that. Thanks again for
your willingness to be able to serve on it. Thanks.

Chairman JOHNSON. Thank you, Senator Lankford. Senator Rom-
ney.

OPENING STATEMENT OF SENATOR ROMNEY

Senator ROMNEY. Thank you, Mr. Chairman, Ranking Member
Peters. My questions also are going to be directed mostly to Mr.
Vought.

I appreciate your service already and your willingness to take
this further.

I think there is wide bipartisan agreement that during the eco-
nomic crisis and the health crisis that we are undergoing that we
have to provide the funding necessary to help families that need re-
lief and try and keep businesses operating so that we are able to
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have a recovery. So even though a lot of us that are spending
hawks and debt hawks are concerned about all the debt, we recog-
nize that now is the time—if there ever is a time, now is the time
to be borrowing.

But 1 guess the question is as we think about the next
phase—and whether or not there is going to be another rescue
package, I do not know, but if there were to be another rescue
package, do you or does the administration think it would be im-
portant to include in that rescue package some provision for deal-
ing with the structural debt problem, the structural deficit problem
that we have?

And by that, I will just note that I have spoken with a number
of individuals, including a former Secretary of the Treasury, who
said, “Look, the world markets that buy our debt will understand
borrowing during the COVID crisis, but they do not understand an
extra trillion dollars a year in excessive borrowing during good
times.”

So is this a time? Would it make sense to include some provision,
some process to ultimately deal with our structural imbalance?

Mr. VOUGHT. Senator, thank you for that question, and I think
you know that I am someone that is very concerned about spending
and debt deficits, and this President has as well been concerned
about that with the budgets that he has put forward.

It often goes unnoticed that the budgets that he has put forward
have had more spending reforms than any President in history, in-
cluding on the mandatory side to reforms, welfare reform, direct
pricing reform, and so we believe that there is an opportunity in
the future to be able to identify some of these things, work with
Congress, and to be able to enact them. And we would welcome
that, and we would welcome any ideas that Congress has to include
in the next package if it is deemed necessary, if we have imple-
mented the first four bills, and there is a bipartisan consensus to
move forward. I think this administration and the President would
certainly consider anything that Congress has in mind to be able
to think ahead down the road as it pertains to spending and defi-
cits, so to consider some of the reforms that we have put in his
budgets.

Senator ROMNEY. Each time the President’s budget comes out, he
identifies places to economize. In many cases, these things make a
lot of sense.

The final piece of legislation we are presented typically includes
a whole list of things we wish were not there, programs we wish
were eliminated. There is always a list of laughable spending, pri-
orities that someone has stuffed in there. We all scratch our head
and say, “Why is this?”

So one of the questions a new Senator like myself has, “Why are
these strange, excessive, and unnecessary expenditures still being
made?” and at the same time, “Why are some important reforms
not being included?”

And I guess I would ask you, What is wrong with the process,
and is there a way that you or the administration can become more
involved in the process of creating the final budget, not just your
proposal budget, but the final piece of legislation that gets passed?
What are we missing? What is wrong with our process that we can-
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not deal with the excesses, we cannot deal with the silliness of
some spending programs, we cannot get some reforms done? Is it
a failure of the administration to interact with Congress? Is it the
failure of the Congress to work across party lines? What has made
it so difficult for us to finally get a handle on the excesses and on
the things that we should not be spending on, and how do we
change that? Is there some way we can improve?

Mr. VOUGHT. A couple ideas, and I think one of the things we
have seen that we have tried to do is to get involved earlier and
more often. The President has the same view. He dislikes when
bills get to his desk that are so big, and we have not had an oppor-
tunity or enough of an opportunity to participate in the process.
That is one of the reasons why he was so opposed to ever doing an
omnibus bill again.

So we have tried to send up letters to work with the Appropria-
tions Committee and other committees much earlier in the process
so that there is a more robust view about what we actually find
problematic and what we do not.

I also wish Congress was doing budgets and passing those. I
think that is a very important part of the legislative process that,
unfortunately, has fallen by the wayside, because I think it helps
to have a debate in the world’s most deliberative bodies about what
we can afford, what we cannot, and what you find wasteful in addi-
tion to what we have found wasteful. In those dynamics, our budg-
ets can often be an idea generating documents for amendments and
debate points.

We are not here to argue that the system is working. In fact, we
want to be part of the conversation about how to improve it and
make sure that we are not jamming the country at the end of fiscal
years.

I appreciate much of the hard work that has been done by this
Committee and various authors on the issue of continuing resolu-
tions (CR). That is a very important legislative initiative, but I
think there is a lot of things that we could be working on to im-
prove the process, Senator.

Senator ROMNEY. Thank you. I will let you go here, but I just
note that with regards to these relief packages associated with
COVID that Secretary Mnuchin has been able to insert himself in
relationships with both the House and the Senate that has helped
guide, in some respects, the structure of the package. I wonder
whether it is not possible for OMB and the administration to play
a much more active role in the process, the appropriations process,
the budget-creating process so that we end up with some of the re-
forms that the administration is looking for.

With that, Mr. Chairman, I will yield back to you.

Chairman JOHNSON. Thanks, Senator Romney. You definitely
asked the $64 question: Why are things so screwed up, and what
can we do to unscrew it, I guess? So I appreciate that.

Next, Senator Sinema.

OPENING STATEMENT OF SENATOR SINEMA

Senator SINEMA. Thank you so much, Mr. Chairman.
I appreciate the nominees who have joined us today, and I look
forward to our discussion.
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My question today will focus on Mr. Vought, and I will have a
couple questions for Mr. Leen that I will submit for the record.

Federal spending is a critical topic as our Nation grapples with
how best to respond and recover from the virus. It is important
that we make wise decisions on how best to apply Federal re-
sources to issues ranging from acquiring personal protective equip-
ment; to support for our State, Tribal, and local government part-
ners; to how best to manage the PPE program.

So, in Arizona, we need the Federal Government to be an effec-
tive partner in these initiatives. Over the past several months, the
United States has been under significant stress. We have seen over
100,000 tragic deaths in our country, which has led to an economic
downturn that impacts every family across the Nation.

So my question for you, Mr. Vought, is based on your observa-
tions and as the chief official responsible for managing Federal
spending and ensuring agencies effectively implement the adminis-
tration’s priorities and initiatives, what parts of the Federal Gov-
ernment need improvement to be more effective and efficient dur-
ing times of crisis such as this?

Mr. VOUGHT. Senator, I appreciate the question. I do not want
to lay blame anywhere in responding, but I do think we can always
get better in how we work as agencies within the interagency to
remove barriers to get things done, to move faster.

I think one of this administration’s success points has been the
Vice President’s task force that has allowed someone like me who
has a role to play with regard to the glue amongst all the inter-
agency process to be able to help remove barriers and work on
those issues.

So I think that it is incredibly difficult when you have different
agencies with different statutes with different stakeholders to get
them all moving in the right direction, to be able to identify bar-
riers that need to be pulled down, regulatory or otherwise, and that
is one of the reasons we were so proud about the 600 different reg-
ulatory initiatives that we have taken during the coronavirus re-
sponse and recovery and hope to continue that. And one of the rea-
sons why the President does an EO is so that he gets the pulse of
the administration moving in this direction, but happy to continue
to work with you in how it is being distributed at the State level.

Senator SINEMA. Thank you for your response.

I just want to be clear. I want to make sure that I understand
correctly. You have not observed any part of the Federal Govern-
ment that needs improvement as it relates to the coronavirus?

Mr. VOUGHT. No, I would not say that. When I respond that way,
where we have been at our best as an administration is when the
agencies have been all getting in a room and moving forward and
identifying burdens, and I have many successes on that front in
terms of how we have scaled the production of ventilators, to the
production of testing, to ensuring that States have the PPE that
they need. And I think we can always do things better, but nothing
immediately comes to mind as something that has been broken.

Senator SINEMA. OK. Thank you for clarifying.

So I think celebrating victories of what we have been able to do
well is certainly a good thing to do at a later time, but now as
Americans are still dying and as we are facing a potential resur-
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gence of the virus in the fall, in some States like mine, the virus
is still moving around very strongly. I just wanted to be clear that
nothing comes to mind about what the Federal Government needs
to do better to be more effective or efficient during a time of crisis
such as the one we are in. You cannot think of any area where we
could do better?

Mr. VOUGHT. Again, from my vantage point, Senator, I have seen
an administration and task force that is working as expeditiously
as we possibly can to meet challenges as they arise.

I remember early on in the process, what it would be for a State
like New York, and we were seeing numbers that were just astro-
nomical, and this administration worked the problem. And we have
ensured that no one did not have a ventilator who needed one, and
I think that given where we were, it is an example of how we have
worked problems in the moment and tried to think as much as we
possibly can until the next problem comes our way. Nothing comes
to mind that is structural that could have been done better.

When this is all over, we will try to find and identify areas that
we can get better and work with Congress for identifying things
that you have seen and have you speak into the process, but we
are still in the midst of trying to combat this effectively from a
public health standpoint and ensure that we get the economy re-
covering as fast as possible.

Senator SINEMA. Thank you.

So I want to follow up with a very specific question, then. As you
are probably aware, a $3 million contract was awarded to a com-
pany established by a former senior official in the White House. He
had no prior Federal contracting experience. It turns out that the
company he created provided a large number of substandard KN95
respirator masks to the Indian Health Service (IHS), and these
were all directed to the Navajo Nation. As you are, I am sure,
aware, the Navajo Nation now has the most severe outbreak in the
country, even worse than the State of New York.

So do you believe that the Federal response to the outbreak on
the Navajo Nation and the obligation to provide working PPE was
both effective and efficiently met?

Mr. VOUGHT. Again, I do not know the specifics of that particular
scenario. I did see the news article with regard to it. I would refer
you to the agency that presumably had made that decision.

But, again, I think there are things like that that we can do bet-
ter. I do not think that is an indication of a structural issue in any
way about our response in the recovery.

Senator SINEMA. OK. That is an area where I think we could
probably have further discussion. It sounds like there could be a
structural problem with failing to adequately vet vendors and per-
haps awarding contracts to vendors who do not have a proven track
record, especially in a case as dire as that on the Navajo Nation
where, again, we are seeing the per capita infection and death
rates to be the highest in the entire Nation.

I see that my time is expiring. So, Chairman Johnson, I will sub-
mit the rest of my questions for the record. I do have some more
concerns around telehealth services, and again, I will submit those
for the record. Thank you, Mr. Chairman.

Chairman JOHNSON. OK. Thank you, Senator Sinema.
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As usual, I think our Committee Members have asked some
great questions. We have covered a lot of topics, and I would have
to say the nominees, I think, have done an extraordinary job of an-
swering with a great deal of confidence and knowledge. So I want
to thank you for that.

I will close this thing out with just two questions, one apiece.

Mr. Leen, as I stated in my opening comments, OPM is under-
going a significant restructuring. As it has an Inspector General’s
office there, that is going to be something that I think you are
going to be dealing with and grappling with and doing inspections
and investigations on.

Can you just kind of talk a little bit about how you plan to han-
dle that situation?

Mr. LEEN. Yes, certainly. OPM obviously is facing a lot of chal-
lenges at this time, and of course, I believe you are referring also
to the potential merger with the General Services Administration
(GSA), which I know is on hold at this moment while a report is
being done.

I do believe—and my view is consistent with what OPM IG is
presently doing—that the IG’s office has a significant role in over-
seeing—if there were to be a merger, overseeing that merger to
protect the core equities of OPM, including the human resource
(HR) function, Federal Employees Benefits Program (FEHB), re-
tirement, the charitable giving. There are so many different things
that OPM does, and you do not want that to be lost within the
larger, much larger structure of GSA.

So there is definitely a role to play for the OPM IG, and I plan
to play it.

Chairman JOHNSON. Thank you, Mr. Leen.

Mr. Vought, I want to join Senator Peters in his questioning and
request for more information on PPP. We may have different ques-
tions.

I share the concern about the number of businesses that obtained
PPP loans because there is no effective demonstration of need. As
a result, PPP loans went to, I mean, many businesses that really
did not need them.

Again, the criteria was simply it becomes an economic uncer-
tainty if you felt you needed a loan for the ongoing operations of
your business, step up to the plate and try to be first in line. So
I am not accusing any businesses of any kind of fraudulent activity.
They did what they thought was best in very uncertain times, but
now I think we need to make sure that any additional money we
speﬁd is not allocated or disbursed to businesses that really do not
need it.

We do not have an unlimited checking account here, and we cer-
tainly need to direct future assistance to help open up the economy
to only those businesses that are viable and really do need the sup-
port. So I will join Senator Peters in trying to develop as much in-
formation on PPP.

But we spoke earlier. I was just trying to get a handle on how
much of the $2.9 trillion in the first, we will say, three and a half
phases, but four phases of financial relief, how much was actually
spent. My own staff has been able to detail, working with agencies,
about $1.12 trillion of the 2.9.
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We are really going to need a very detailed accounting of where
the money is spent. To the extent that money has not gone out,
what is the roadblock? By the way, if it is not needed, that is good
that we have not spent it, but maybe we need to reconsider what
has not been spent, remedy some of the problems. As I mentioned,
in PPP, there is really no control over people who do not need it.

What can you tell us in terms of OMB’s role of how much infor-
mation you can provide us, whether you are kind of looking at
doing the same type of analyses? So that we might need to redirect
and repurpose part of that $2.9 trillion as opposed to talking about
a phase four, which is really phase five.

Mr. VOUGHT. Sure. I appreciate that question. I know that you
have been asking for that information. It is a priority for me to get
that information to you.

Right now, I am trying to make sure that we get the May infor-
mation as to how much has gone out in the month of May before
we would be able to provide a presentation. So that is something
that we are in the midst of trying to complete for you, and I do be-
lieve it is vital for us as we head into any consideration of the next
piece of legislation.

The figures that you are using are not dissimilar to the ones that
we are seeing based on the end of May as it pertains to what has
been legally obligated. Sometimes that does not necessarily reflect
the fact that Ul is going to be spent out over the next year when
you are given 52 weeks of benefits or whether Treasury is only
having to obligate for the credit subsidy amount to some of the
loans. So I think there is a story to tell with regard to each of these
programs, but we are hearing you loud and clear, Senator. And we
are going to get you the information that you have requested.

Chairman JOHNSON. I appreciate that. The House already passed
a $3 trillion spending package. Again, we probably have not
spent—certainly less than half of what we have already appro-
priated. We really need to carefully take a look at that. So we will
be looking to OMB plus, I think, the agencies as well.

Again, I am not being critical. We had to do something massive.
We had to do something fast. We all knew this was going to be far
from perfect, but now is the time to take at least some measure of
pause here and really analyze what we have done and how we can
do it better. So, again, we really appreciate your cooperation on
that.

I will close out the hearing by just saying the nominees have
made financial disclosures.

Senator PETERS. Mr. Chairman.

Chairman JOHNSON. Senator Peters, sure.

Senator PETERS. I have just one last question, if I may. Thank
you, Mr. Chairman.

Mr. Vought, something we spoke about before, I would just like
to reiterate with you today and get your response, and that is the
FEMA cost share. As you know, States have been hit in a major
way. Michigan is certainly an example of that but other States
across the country. What the administration can do is increase the
FEMA cost share to basically 100 percent, so States do not have
to put up their portion.
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I know you were concerned about a precedent that that set, but
we are certainly—and something that is unprecedented, and you
can certainly make a distinction when you are dealing with a hur-
ricane that is basically blowing across the entire country that is
being hit by natural disaster or a flood or a wildfire, that helping
States who are impacted in a significant and dramatic way would
make sense for FEMA to pick up 100 percent of the cost.

So where is the administration on that, particularly in this un-
precedented time? If you could respond to that question, I would
appreciate it.

Mr. VOUGHT. Sure. Thank you, Senator, for that.

We are in the same place that we were when we talked last. We
are aware of the request. The President is aware of it. The admin-
istration has not decided to grant any request yet for 100 percent
cost share. We are considering issues like precedent issuing—con-
sidering issues where it is always helpful to have the States to
have a little bit of a share in the cost. It helps them to be an impor-
tant vetter about what is needed and what is not at the local. You
do not want them to not have the important resources that are nec-
essary, but we do want them to be partners in ensuring that the
Federal Government is not on the hook for something that is inap-
propriate.

But it is part of the administration’s list of things that we will
continue to work through, and we have not made an announce-
ment—or the President has not made a decision on that.

Senator PETERS. Is there a timeline?

Mr. VouGHT. We are working through it. There is no timeline at
this point right now, but we recognize the requests that have come
in and how passionately you and other members of the delegations
have spoken on, into the process on it.

Senator PETERS. Very good.

Thank you, Mr. Chairman.

Chairman JOHNSON. Sure. Thanks, Senator Peters.

This really is the perfect example of why we need information
and data. I have seen various estimates in terms of the projected
loss revenue and then plus COVID costs; in other words, the budg-
etary impact of States. Some are being no more than $350 billion
into fiscal 2021. I think we have already authorized something like
$240 billion-some for the States. In many cases, we do not quite
know how that is all being spent.

So I am not saying those are hard-and-fast numbers. What I am
saying is that we need the data, which was kind of the point in
raising this issue with Mr. Vought as well. So I guess it is just the
accountant in me. I really want some information before we start
making some of these big decisions.

But with that, the nominees have made financial disclosures and
provided responses to biographical and prehearing questions! sub-
mitted by the Committee. Without objection, this information will
be made part of the hearing record,2 with the exception of the fi-
nancial data, which are on file and available for public inspection
in the Committee offices.

1The information of Mr. Vought appears in the Appendix on page 44.
2The information of Mr. Leen appears in the Appendix on page 185.
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The hearing record will remain open until 5 p.m., tomorrow,
June 3, for the submission of statements and questions for the
record.

This hearing is adjourned. [Whereupon, at 4:19 p.m., the Com-
mittee was adjourned.]
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Opening Statement of Chairman Ron Johnsen
Nominations Hearing for Russell “Russ” Vought to be Director of the Office of
Management and Budget and Mr. Craig Edward Leen to be the Inspector General of the
Office of Personnel Management
June 2, 2020

As prepared for delivery:

Today, the Committee will consider the nominations of Mr. Russell “Russ” Vought,
nominated to be the Director of the Office of Management and Budget, and Mr. Craig Leen,
nominated to be the Inspector General of the Office of Personnel Management.

Director, Office of Management and Budget

The Office of Management and Budget has a broad mission to assist the president in the
development and execution of his or her policies and programs. While OMB is perhaps best
known for its role in overseeing the coordination, production, and administration of the
president’s annual budget, the Office is also responsible for coordinating the president’s
legislative agenda, regulatory and information policy, and management of the Executive Branch.
The OMB Director is a member of the president’s cabinet and oversees a staff of close to 500
employees.

Inspector General, Office of Personnel Management

The Inspector General of the Office of Personnel Management (OPM) audits and
investigates waste, fraud, and abuse. OPM issues policy guidance and regulations governing the
federal civilian workforce and manages the health and retirement benefits offered to the millions
of current and former employees, and their families. As it continues to struggle to recover from
the catastrophic 2015 cybersecurity breach, OPM is undergoing a radical reorganization: the
National Background Investigations Bureau, which accounted for over one-third of OPM’s
employees, was transferred to the Department of Defense late last year; and there are serious
questions about whether OPM is still fit to serve a workforce so fundamentally different from
when it was established in 1979.

Russell “Russ” Vought. OMB Director Nominee

Mr. Vought is the Acting Director of the Office of Management and Budget, a position
he has held since January 2019. In February 2018, Mr. Vought was confirmed by the Senate as
Deputy Director of OMB. Prior to his service at OMB, he worked as a congressional statfer to
several members of Congress, including Rep. Jeb Hensarling, Senator Chuck Hagel, Senator Phil
Gramm, and Senator Dan Coats; and eventually became the Policy Director for the House
Republican Conference. Mr. Vought received his Juris Doctor from George Washington
University Law School and his Bachelor of Arts from Wheaton College

(37)
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Craig Leen, OPM 1G Nominee:

Mr. Leen is the Director of the Office of Federal Contract Compliance Programs at the
Department of Labor. Prior to federal government service, Mr. Leen served as the City Attorney
for Coral Gables, Florida for six-and-a-half years. Before that, he was the Assistant County
Attorney in Miami-Dade County and the Chief of the Federal Litigation Section. If confirmed,
Mr. Leen would be only the second Senate-confirmed nominee to hold the position of Inspector
General at the Office of Personnel Management since 1990. Mr. Leen received his Juris Doctor
from Columbia University and his Bachelor of Arts from Georgetown University.
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U.S. Senate Committee on Homeland Security and Governmental Affairs
Nomination of Russell Vought to be Director, Office of Management and
Budget, Craig L. Leen to be Inspector General, Office of Personnel
Management

OPENING STATEMENT OF RANKING MEMBER GARY C. PETERS
June 3, 2020
AS PREPARED FOR DELIVERY

Thank you, Chairman Johnson, and thank you to the nominees for being here today and for your
willingness to serve.

Today we are considering nominees for two very different positions, both critical to ensuring that
the federal government is effectively serving the American people.

These are both challenging roles under any circumstances.

As our country faces an unprecedented public health and economic crisis, we need a federal
government that works strategically and effectively and that puts the American people first.

States, businesses, workers, and families are looking to the federal government for guidance,
resources, and leadership as we work toward safely reopening the economy.

Mr. Vought, you have served as the Acting Director of the Office of Management and Budget, or
“OMB,” for the past year-and-a-half. In this role you have helped shape spending and policy
decisions government-wide, And you currently play a central role in overseeing how agencies
across government are implementing the $2.2 trillion relief package in the CARES Act,

That responsibility includes swiftly getting economic relief to those in most need while ensuring
that taxpayer dollars are protected from waste, fraud, and abuse.

Chairman Johnson and I worked to include bipartisan oversight and accountability provisions in
that legislation. And I am disappointed by the Administration’s failure to cooperate with that
oversight.

Mr. Leen, if confirmed, you will have a key oversight role.

As the Inspector General for the Office of Personnel Management, you will be the agency’s
independent watchdog, charged with rooting out waste, fraud, and abuse.

To be successful, you must be relentlessly independent. You must follow the facts wherever
they may lead, and you must not allow political pressure to interfere with your work.

As you know, this may not be easy.
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Over the past two months, the President has removed two Senate-confirmed Inspectors General
and replaced a number of Acting Inspectors General with political appointees. These actions
threaten the integrity and independence of oversight across the federal government.

T encourage you both to look to Congress and to this Committee as a partner.

While we may not always agree on specific measures or policies, we all want to protect the
health and safety of the American people and reopen the economy safely.

Mr. Vought, I appreciate the commitments you have made to work with Congress and cooperate
with oversight efforts and I hope to see those commitments in action.

Mr. Leen, if confirmed, I hope you will also see this Committee as a resource, especially if you
encounter challenges in carrying out your oversight work.

Thank you both again, and Tlook forward to your testimony.
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Senator Rick Scott
Statement for the Record
6/2/2020 HSGAC Nomination Hearing
Introduction, Craig Leen
Thank you, Mister Chairman, Ranking Member, and Members of the Committee.
It is my pleasure to introduce Craig Leen, who has been nominated to serve as the

Inspector General of the U.S. Office of Personnel Management.

Mr. Leen currently serves as the Director of the Office of Federal Contract Compliance
Programs with the U.S. Department of Labor, where he oversees audits of federal
contractors and ensures compliance with federal civil rights requirements. Prior to
joining the Department of Labor, Mr. Leen served as the City Attorney for the City of
Coral Gables, Florida, where he oversaw the enforcement of the city code, conducted
reviews and investigations at the direction of the city council, and provided legal

opinions and guidance to the city’s public officials.

In addition to his current professional duties, Mr. Leen also serves on the Special
Education Advisory Board for the District of Columbia Public Schools, and is a lecturer

at the George Washington University Law School.

Mr. Chairman, Inspectors general serve a critical oversight function in our federal
agencies to ensure they operate in accordance with the law and to safeguard the use of

taxpayer dollars against fraud, waste, and abuse.

| am confident Mr. Leen will honorably fulfill these important duties as the Inspector

General, and | am proud to support his nomination before this Committee today.

Thank you.
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Testimony of Russell T. Vought
to be Director, Office of Management and Budget
June 2, 2020

Thank you, Mr. Chairman. And, thank you, the Ranking Member, and the members of
the Committee for the honor of appearing before you today.

| also want to thank my family, my wife Mary and my daughters, Ella and Porter, for the
unconditional support they have given me not only throughout this confirmation process
but throughout my tenure at OMB.

| am honored that the President has nominated me to serve as Director for the Office of
Management and Budget, following in the footsteps of some very distinguished public
servants. Working at OMB has long been an aspiration. | came to OMB at the very
beginning of this Administration. | have had the privilege of helping to lead this agency,
first as Deputy Director and for the last year and a half as Acting Director. | know the
caliber of the men and women who work there. | know the importance of their mission.
| know the awesome responsibility of the work that OMB does.

My mantra at OMB throughout my years in leadership there has been “One OMB,” in
order to create a culture, not of silos, but of collaborators so that the best expertise gets
heard. | have had management positions in my career, but none so equally challenging
and rewarding as the management of this agency. The portfolios of the various
components of this agency are so diverse, and each one of a critical nature
fundamental to the functions of our government.

The men and women | work with at OMB thrive on information-gathering and problem-
solving. They are innovative and smart and, frankly, tenacious. They do their best work
when they work together, bridging the gaps between their management and their
budget and their regulatory functions to find holistic answers to complicated challenges.

There are roughly 500 full-time employees at this agency. But, | have seen them do
remarkable things. It has been a privilege to work with them and to lead them for the
last three and a half years. And | will consider it an even greater privilege to do that as
their Director.

| have spent my entire career caring about taxpayers and their families. | have fought to
save them money and ensure that their tax dollars are well spent. | come from a blue-
collar family, the son of an electrician and a school teacher. | know what they went
through to balance their budget and save for the future. My parents worked long, hard
hours to put me through school. They worked long, hard hours to pay for the
government in their lives. | have often wondered what else they would have been free
to build and give without such a high burden.
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My parents represent the forgotten men and women of this country. They have always
been the yardstick by which | have tested government spending. And, | am grateful to
work for an Administration that has made the eyes and heart of the forgotten man the
lens through which we see policy.

These men and women live and work in every city and every town of every state in this
great country. | believe in their dreams and | believe that our government ought to let
them pursue those dreams. The very phrase, “Office of Management and Budget,” may
not be part of their daily lexicon, but | know that the work of OMB has the ability to
impact them in immeasurable ways. If the Senate confirms me to be the Director of
OMB, know that | will be serving for their betterment.

Thank you for considering my nomination. [ look forward to answering your questions.
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REDACTED

HSGAL BIOGRAPHICAL QUESTIONS FOR
EXECUTIVE NOMINEES

1. Basic Biographical Information

Please provide the following information.

Director, Office of Management-and Budget May 4, 2020

Russell Thurlew

Vought

Street: 1650 Pennsylvania Avenue NW

City: State: Zip: ‘ City: ‘ State: Zip:
Arlington VA 22204 Washington pC 20502
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e Employment

(A) List all of your employment activities, including unemployment and self-employment.
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Although I was not aregistered federal lobbylst, T spent 7 years engaged in grassroots lobbying
at Hevitage Action for America for the purpose of directly influencing the passage, defeat, and
modification of & wide array of legislation, based on the research of The Heritage Foundation,

s Honors and Awirds

List all scholavships, fellowships; honovary degrees, eivilian service chtations, military
medals; academic or professional honors, honorary society memberships and any other
special vecognition for cuistanding service sr achiovement.

The Heritage Poundation Leadership Development Program, 2016
Lintoln Fellowship, The Claremont Tnstitute, 2011

Kingsmen Alumint Avward, 2007

s Memberships

Listall memberships that you have held in professional, social, business, fraternal,
sehobuly, civie, o chavitable orgnaizations in the lst 10 years,

Unless pelevant to your nomination, you do NOT need to nclude memberships in
charitable ovganizations available to the public 4 avesult of a tax deductible donation of
$1,000 0r fess, Parent-Teacher Associations or othey organizations connected to sechools
attended by your children, athletic dlubs or teams; automobile support organizations (such
a8 AAAY, discounts clubs (such 3y Groupon or Sam’s Club), or aflinity
memberships/consumer clubs (such as frequent flyer meniberships),

 Dates of Your Membership 1  §’ :?gia‘a“‘;“zgkg:s :
S (Vou may appraniaated e e o

201139 {Ef;:km i&*éﬁcm} };i{ﬁexx Iiiea::‘mg Member
2071 -Prosent (Membary

Mk“éhmyéaie Baptist Ehurch

Capitol Hill Baptist Church 26032011 “Member

Ariny Navy Countey Club 2015- Present k Meniber




50

= Political Activity

{A) Have you evey been a candidate for or been elected or appointed to a politieal office?

M

‘:ﬁg“im qf‘(}‘fiigé_k o

 EleetuApnointed! |
 Candidate Only

Year(s Blection

© Appointment
Made

CoHedoy

 Termof Service
(il applieable)

() List any offices held in o services vendered to a political party or election
convmittes durving the last fen years that you have not listed elsewhere.

on | (}i‘ﬁgﬁ&“glr?in:ﬁ ggggg*ggl ‘

- Rewonsibilities .

Gl Barvige
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{C) Hemize alt individial political contributions of $200 or more that vou have made in the
past five years toany tndividosl campaign erganization, political pavty, political action
committee, or similar entily. Please list each individual contribution and not the total
amoint- contributed b the perton or entity during the year,

o W :}\mg‘ wnt | Yew “‘gfﬁtm ii’g}& wtion :

Corduson for Delegate $300 2018
Cordases for James Oty Superviser ) $200 2015
Sealley for Delepats 500 {2014
Mike Lo {via Seamie Conservalive Fund) Lith 1S
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« Publications and Speeches

{AY List the titleg; publishers and dates of books; articles, veparts o ather published .
misterials that vou Rave wrttten, including articles publishied on the Tateriiet, Please provide
the Conumities with copies of all Histed publications. In Hew of hard copies; clectvonic copies
can be provided vig gamail or other digital format,

o b publsher 0 Datels) of Publieation
House Republicuns i Bold Redstate By
Spending Proposal
Thwe te Go Alter Democets on Radstate. B
Repeal of Obamucars :
“thstorie wd "Bipartsan” Radstate B
Nowmally Miang ts Bad
Walt Minnick iy Not Willing to Rudstute 89010
Repeal Obamace
Senste Repablicas Getting Played . | Reduate $net
ot Russian-Frivndly Stategic
Avois Treaty . :
| Congress Newds Reforms, but 1 Reduute W
Committess Don’t Need Move
Paway
Only 31 House Demotraty Willing | Redstate Sei
o O Solt Support for Simall
Buiginesses . .
Who Dares to b the Next Redstate 1610
Dumoorat Delection sirObamacare
-Repeal?
Sepator Bob Corker, Unateeptable. | Redstate WO
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Budget Bhowdinen

Tdahio Congressmmn Misteads Hedstate SN
Canstituents on Repeal..Again )
s Time to Make GOP Leadership | Redstate fasny
Less Powertul
Mli&ikei’wm i Reudy for the Naxt " Redstare T
Fight ‘
Senate Repubticans Must Not Use. | Redstate 2
Nutional Securlty v s Bavgainiog
Chit .
Bowles-Siojmon is 4 Massive Tax | Redstme fleais
Hike
Stop Stk Whin List Redstate k ekt
Seiate Repubhicans and the Cost Redstate fe o
Artof Nogotiation
House Rules Package is s Nice First | Redstate 123010
Stegto Contral Spending
“The Rt of the Lanch Bunch Rudstate I
YouCut Can’t Cat 100 Bitlion? Redstate 3
House Republicins Attempt o Reduute Moy
Extend “Stinwelus™ Trade Benefits
How House Leadership Oan Fix Redstate e
Theie Mass
Movemeat Towards $100 Bilion, Rt‘:‘ﬁstais R
Tauig Mot Theve Yot
Parsing the l’%&ﬂgﬁ:, House Hedstaie pigc i
Lendership SR Not Complint
Speaker Boehner Throws Dowii the | Redstate B Y
Gauntlet
k House Legdoyship Lot Obawacare . | Rodstate it
Expausion Puss
Rep: Tiny Huslshanin Stnds Tall i | Redante L2

10
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| Fibrosts, We Can'd Imagine Life
Without Her .

The Probleny with One Lust Vote Redstate A

for: Flawed Stateey

This is What Leadership Looks Redstate G

Like ’

The Stvategy of St Term CR Redstate et

Opponents: A Responsg to Keith

Hennousey

Stopthe Natural Gas Streaker Redstate e in)

Coi‘;ﬁm& Weltore Gets Now Life Rudstuig TS

invthe House

Message to REC Members: Getln. | Redsine AT

or Gl Ot

House Republivans Ramy Highway | Rudstate Y

Bitl Through Without a Rolk Call

Vg .

Darvell lssivand the Ongoing Fight . | Redstite wrant

Apainst Postal Balous

“The Crosade 1o Cave Redstate WIS

Reid Gloos Nuclear 1o Blook the “Eiecis»tate;& e

Presidents Stinulus Plan

Vionse Republicans Set to Again. | Redstire i

Violate Thely Pledges tor Aimeriva E

Delwnking the Fleetion Myths of | Redstate 6T

ihe Republican Bstablishent

Ravesh Ponnury Mﬁveé the Goal Redstate i iriag

Posts

House Conservatives Nead 1o Block | Redstabe 13002
- the Coming Higliway Bailout

‘Why Every House Conservative Rédsiate e

Should Opposs the Highway Bill

Incrementalisin Doesn’t Wm’k for Rﬁ{iétate N 1272

the Right, Look st the Food Stamp

Bill .

Our Daughter was Born with Cysiie: | Daily Signal T30

11
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Wheaton Collegesnd the Reswpin (E
Promrvation of Thesloghial Clavity

Congrass Must Joi the President tn - | Real Clear Pajitics 22809
Cutting Spending

Spending Addielion Threateos Fox News A
Averican Bvononiy Risurgence

The White Hovse Announees g Wall Streat Jowrnal sne
Reseigsion Package

Truemp Keeps promiss b lame FoxNeéws Ry
Burenucsiey that vens roughshod

avEr Amuricans )

Booming Tromp coonomy leright. | USA Today [

thme Jor able-bodict adults o tade
Tood stamps fab Jobs

“Thie Mot Prolife Progident in The Diily Wire ARG

History
Tring Takes Al at Buteaueritics | Real Clowr Politics FRWA0
Bullying

(B} List any formal speeches vou bave delivered duving the last five vears and provide the
Commiftes with copies of those speeches velevant to the position for which you have been
wominated, Include sny testimony to Congress or any other legislative or administiative
bady, These ftems ean he provided electvanically via e-mall or other digital format

- ﬂ&ig{g}gf;ﬁx\m‘aﬁxk =

e gon the Ofllceof ) House Aﬁm‘m fong Cemmitice U o]
Matnpernent and Budget Reguest Finarclal Services and Genetal
For FY 2021 Government Subrommilies )
Hearing on The President’s 2021 House Conpities vo the Budes i
Bodget
Fwem{iéiﬁ From the Executive - Conlerones on Pederalivnand the T WIWIR
Branch Povspective Tromp Administration

{teanseript t‘mgxﬁiiﬂht&}

Hesting on Office of Munsgement. | House Appropriations Conmmitice 32619
and Budget Reguest for FY 2000 Finmulal Services mal Gonvral
1 Clovernment Bubcommilies

Henting on President’s Piseal Year | U8, Sonate Conmmittes on the 3i3de
2000 Budget Proposal Budpet

{Z‘W}mwaii\m Polivies Conservative Action Project’s TS
{transeript unavailoble} Lieadership Swnmit

12
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{tennsiripl Tosty

Policy Issues, Budget, Defigit Counell-for Nattonat Policy 51818
{teansciiptunavailable)

Henvingon The President’s 2081 House Compittes on the Budest 329
Hudpet

Fulire ol the Cmﬁemasm Baekley Swands T ids*i“?
Movernen

HNominarion Heariog for Desaty 18 Senate Cumx‘ﬁﬁtw o thie o
Erivector of White House Budget Budget

Offies

Somdinaton Heaving for Deputy LS. Senate: Commitieson &Y
Phivestor of White House Budget Homeluid Security & Goveriment: |

Office Affaiy ) .
Budget. Budget Line of Buginess Spring UL
{ieinseript unavailable) Formn

Stavesrnanshipat the Lotal Level; Seutinel Supunit, Sdn Antonds, TR | TUIRHS
The Senthe! Progam

Uintitled Opening Uonments Sentinel Susmdt, Oreenville, 8¢ BHWIE

{€) List all speeches and testimony you have delivered in the past ten years, exeept for
those the text of which yeu are providing to the Commitice.

!’m‘ﬁ;\@ Hence =

K]
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Acceplanee

Building Dedicated Lenders with Sentinel Savmi Atlaste GX THIAS
Relentless Optimism

Know, Grow; Go Values Vidter Susunit 22ar
Kinganion Aluoin! Awad Thurbull, O 1Sy

Sinee (and inchuding) your 18% bivthday, has any of the following happenad?

& Have you Been issudd o Sutinions, cltation, or tekiet o uppear Tn courtin & crlminal proeeding siainst youl
{Bxclude citaions volviig watlic nfactions wherd the foy was Tess than $300 and did not fnclude aleoliol or

driigsy

& Criminal History

14
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No
s Have you been arrested by any police officer, sheriffi marshal ot-any 'other type of law enforcenient 6fficial?
No
e “Have you been charged, convicted, orsentenced of a'crime in any court?
No
o' Haveyou been or are you currently on probation of parole?
No
& Afe you currently on trial or awaiting a trial ol eriminal charges?
No
& Tovour knowledge, have vou ever been the subject or tareet of a federal.-state or local crintinal invesiiééiim’?
No
If the answer to any of the questions above is yes, please answer the questions below for
each criminal event (citation, arrest, investigation, ete.)s T the event was aninvestigation,

where the question below asks for information about the offense, please offer inforniation
abeut the effense vmder investigation (if known).

A) Duteof offense:
% Jothisan estimate {Yes/Noy:

B ‘D‘escripﬁ(m of thespecific nature of the ffonse:

©). Did the offenise involve any of the following? )
1y -Domestic violende or a ¢eime of violence (such as battery or assault) against your ehild, dependent,
cohabltant; spouse; former spouse; or someons with whon you share a child in common: Yes/No
2). “Fivearms orexplosives:: Yes [ No
3y -Alcoholor divgs: Yes/ No

DY Loocation where the offense ocourred (éi%y* couiity; state, gip-code; countey);

E} Were youarrested; summoned, clted or did you'receive aticket to appear as'a result- of this offense by any
police officer, sheeif, marshab orany other type of law enforcement officlal Yes/ No

1) Name of the law enforcemient agency that anested/cited/sumnionad you:

2} Location of the law enforcement agency (eity, county, state, zip vode; country):

15
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¥y Asaresultof this offorse were you chavged, convicted, surrently meaitiog rhd, andir ordered to sppese in
vourt i eriminal proveeding sgainst your Yes/ No

1

3

Hyes, provide the name of the court and the location of the court {clty, county, state, wip code,
sounbel

1 yes, provide all the charges brovught against vou for thisoffbnse, and the quteoms of each charged
offense (such as found guilty, fowd not-guilty, charge dropped or “nolle pros,™ ete) 1 you were found
guilty of ar pleaded guilty to s Jesser offonse, st separately boththe original charge and the lesser

offense

e, provide explanation:

G) Were you senfencid s resultof this. offenses. Yes ¥ No

Ty Provide 2 destription of the sentence:

1) Were vou senfenced to dmprisorvent for's term exceeding one year: Yes/ No

By Wy vou incarcerated a8 @ tesilt of that sentence for not fess thaione year: Yesd No

KJ ifthe conviction resulied in imprisomment, provide the dates thal vou sctually were incarcoraied:

Ly ¥ conviction resilted s probation or parc;ie, provide the dates of probation o prrols

M) - Are you cursently on el wvaiting a tial, orawsiting sentencing on erimingl eharges Tor thivoffense: Ves/

No

Ny Provide explanation:

15
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# Civil Litigation and Administrative or Legislative Proceedings

{A)Since G including) your 18tk birthday, have you been # party o aiy public record
civil conrt action vr adninistrative or legistative proceeding of any kind that vesalted dn (1)
a finding of wrongdoing against you, or (2 o settloment agreement for you, or sowe othey
person or entity, to miake a payment to settle allegations against vou, or for you o take, or
vefrain from taking, some setion. Do NOT include snaall claims proceedings.

Beniltser

. Proceedings 1 Agtion/Procecding

. Began :
Si0G Hrouit Frenando 0, Ruig Lawsoitarising fomamotor | Seitled an 272500
Courtofthe | e, Russell Vought' | veliicle alicident )
189 Judicind
Chvewit;
Dipage

Couniy, 1

(B} In addition to those Histed above, bave you or any businesy of which you were an officey;
divector or owner ever beencinvolved ava pavty of inferest i any administeative agency
proveeding or civil litigation?

No:
Please identify &ﬁ(i provide details for any xxracee(!ings or civil litlgation that invelve

actions taken or omitted by you, or alleged to have been fakew or omitted by youw, while
serving in vour efficial capuacity. :

_*m“mmp i}i _ai sék Nature ot Action/Proceeding |

A i‘ioﬁf}‘?m‘“ eding

7
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(C) Foy' vresponses to the previous guestion; please identify and provide details forany
procecdings or clvil Hitlgation thatinvelve sctions taken or omitted by you, oralleged to
have been taken or amitied by vou, while yerving in your afficial capacity.

#  Breach of Professional Ethicy

{A) Have you ever been disciplined or cited for a breach of ¢thies or unprofessional
conduct by, or been the sabject of & complaint to, way court, administrative agency,
professional association; disciplinary commitiee, or other professional group?
Exelude eases and procesdings alveady Hsted,

oi/Conm

T Results of Diseiplinary
| Aenhel v

{B) Have vou ever been fived from # job, guit a jobiafrer being told you would be fived, lelt
# jobs by niutaal agreement following charges o aliegations of misconduet, left & job by
mutual agreoment following notive of unsativiictory performance, o veceived i wrltten
wiirning, been officially reprimanded, suspended, or disciplined for misconduct in the
workplace, such sy violation of w security policy?

No
& Tax Compliance
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(This information will not be published in the record of the hearing on your nomination,
but it will be retained in the Committee’s files and will be available for public inspection.)

REDACTED

19
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REDACTED

13. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California
Secretary of State).

No

20
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14, Quiside Positions

X See OGE Form 278, (1 for your nomingtion, vou have completed an OGE Form 278
Executive Branch Persormel Public Fiaancial Disclosure Report, you thay heck the box here to
complote this section and then procesd o the next sestion.)

For'the preceding ten calonday yesvs wnd the current calendar year, veport any positions
Beld, whether compensated o oty Positions include butare not Bakted 1o those of an
officer, diréctor, trustey, general pavtner, proprictor, representiative, smployes, or
consultant of any corporation, fivm, partsership, orother business enterpeise oF any non-
profit organization or educational institution. Exclude positions with veligious, social,
fraterual, or political entities and those solely of an honovary nature.

S : éiﬁs}ﬁgg m&f -

o Daamsat o Mdtsol .| Poitlondteld | Brom | Hed o
- M k’iﬁ”;‘_i‘m ; {m} REBOUR - ghersewpoft L1 gnonthives) | Gnonthivesn)
Lo eductional’
S Anstideny

15, Agreements or Arrangements

X Bee OGE Form 278, {11 for your nomination, yowhave completed an OOGE Form 278
Exvoutive Branch Personnel Public Financial Disclosure Report, vou may cheek the boxheve to
complete thissection and then procved to the nextsection:)

Agof the date of filling vour OGE Form 278, report your agretments or arrangeinents for
(1) continuing participation In an employee benefit plan (vg pension, 401k, deferved

21
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compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment,

Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government service; (3)
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employeé welfare or benefit plan maintained by a
former employer other than United States Government retirement benefits.

Statusand TermsofAny | B
} Date

 AewnRaagnet | Badle . e

16. Additional Financial Data

All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing
on your nomination, but it will be retained in the Committee’s files and will be available for
public inspection.)

 REDACTED

22
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REDACTED

SIGNATURE AND DATE

I hereby state that I have read the foregoing Statement on Biographical and Financial
Information and that the information provided therein is, to the best of my knowledge,
current, accurate, and complete.

o

This 5" day of May, 2020

29
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UNITED STATES OFFICE OF
GOVERNMENT ETHICS
E o

May 27,3020

The Henorable Ron Johnson

Chalorman

Comumittes on Homeland Secarity
and Governmental Athales

United States Senate

Washington, BC 20510

Dear Miv Chafeman:

Inaceordancs with the Rthics in Government Act'of 1978, Denclose a copy of the
financial disclosure report fled by Russell Vought, who has beennominated by President Trump
for the position of Director, Office-of Management and Budget.

Wi have reviewed the reportand have obtained advive fromi the agency concerning dny
possible vonfliet in light of ity functions and the nominee’s proposed duties. Also-enclosed isan
ethieyagresment outlining the actiony that the sominee will undertake to avold vonflicts of
Fnterest. Unlesya date or complisnce s Indicated in the ethics ngreement, the nomines must
fully comply ‘within thise months of confirmation with any action specified in the ethics
apresment,

Based therson, we believe that this nomings is 1w Sofuplianes with applicable laws and
regulations governing confliots of tnterest, :

Singerely,
- Digitally sigred By AVIEY

DAVID APOL oo insss
AR

David L Apel
Gensial Counsel

sutcrs REDAGTED

A0 NEW YOI AVE NW-SUTTE S00- WS HING O DE 200



68

March 24,2020

Laurie Adams N
Alternate Designated Agericy Ethics Official
Office of Management and Budget

725 17TH Stieet, NW ‘
Washington, D.C.20503

Dear Ms. Adams;

The purpose of this letter is to describe the steps that 1 will take to avoid any actual or
apparent contlict of interest in the event that | am-confirmed for the position of Directorof the
Office of Management and Budget.

Asrequired by 18 US.C. §208(a), I 'will not participate personally and substantially in
any-particular matter in- which T know that I'have a fivancial Interest directly and predictably
affected by the matter, orin which L know that 4 person'whose interests are imputed to me hasa
financial interest divectly-and predictably affected by the matter, unless I first obtain a written
waivér, pursuant to 18 ULS.C. § 208(b)(1), or quality fora regulatory exemption, pursuant to
18 U.S.C §208(b)(2). T undeérstand that the interests of the following persons are imputed to
merany spouse or minor child of mine; any general partner of a partnership inwhich Tama
Yimited ot gencral partner; any organization in which I serve as officer, director; trustes, peneral
partneror employee; and any person or organization with which I am negotiating or have an
arrangement concerning prospective employment,

My spouse is a membet of Vought Strategies LLC. T'will not participate personally and
substantially incany particular matter that to my knowledge has‘a direct and predictable effecton
the financial interests of Vought Strategies LLC, unless I first obtaina written waiver, pursuant
to 18 ULS.C. § 208(b)(1}. Lalso will not participate personally and substantially in any particular
matter involving specific parties i which I know a client-of iy spouse is'a party or represents a
party, unless Tam first-authorized to participate, pursuant to § CE.R. § 2635.502(d). In addition,
for the duration of my appointment to the position of Director, my $pouse has agreed notto.
communicate dircetly with the Office of Managenient and Budget on behalf of Vought Steategies
LLC or any clienit.

If1 have a managed account or otherwise use the services of an investment professional
during my appointment; T will ensute that the account manager or investment professional
obtains my priorapproval on acase-by-case basis for the purchase of any assets other than cash,
cash equivalents, investment fonds that qualify for the exemption at 5 C.ER. §2640.201(a),
obligations of the United States, ormunicipal bonds,

T understand that as an appointee | must continue to abide by the Ethics Pledge (Exec.
Order No, 13770) that T previously signed and that I will be bound by the requirements and
restrictions therein in addition to the commitments Thave made in this-ethics agreement
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T'will meet in person with you during the first week of my service in the position of
Director invorder to complete the initial ethics briefing required under 5 C.E.R. § 2638.305.
Within 90 days of my confirmation, T'will document my compliance with this ethics agfeement
by notifying you in writing when T have completed the steps described in this ethicsagresment.

T have been advised that this ethics agreenient will be posted publicly, consistent with
5 US.C.§ 552, on the website of the U.S. Otffice of Government Ethics with ethics agreements
of other Presidential nominees who file public financial disclosure reports.
Sincerely,

DA

Russell Vought



70

U.S. Senate Committee on Homeland Security and Governmental Affairs
Pre-hearing Questionnaire
For the Nomination of Russell Vought to be
Director, Office of Management and Budget

1. Nomination Process and Conflicts of Interest

1. Did the President give you specific reasons why he nominated you to be the next Director of
the Office of Management and Budget (OMB), and if so, what were they?
No.

2. Were any conditions, expressed or implied, attached to your nomination? If so, please
explain.
No.

3. Have you made any commitments with respect to the policies and principles you will attempt
to implement as Director? If so, what are they, and to whom were the commitments made?
No.

4. Areyou aware of any business relationship, dealing, or financial transaction that could result
in a possible conflict of interest for you or the appearance of a conflict of interest? If so,
please explain what procedures you will use to recuse yourself or otherwise address the
conflict. And if you will recuse yourself, explain how you will ensure your responsibilities
are not affected by your recusal.

No.

I1. Background of the Nominee

5. What specific background, experience, and attributes qualify you to be Director?
Since the beginning of this Administration, I have served in senior leadership at OMB,
including as Acting Director for the last year and a half. Prior to that, I spent 12 years
working on public policy in Congress, including senior, cross-cutting roles such as the
Executive Director of the Republican Study Committee and the Policy Director for the
House Republican Conference. I have a background specifically in budget policy and
process, having served as the RSC’s Budget Director and compiled its budget
resolutions. I have also managed all aspects of a large national organization with staff
and volunteers spread throughout the country.

6. Please describe:

a. Your leadership and management style.
My leadership style is to set a vision, encouraging peeple to buy into that vision
through coaching and leading by example. I am a hands-on manager, getting
into the details and asking questions, while at the same time giving employees
the space to be creative. I highly value receiving feedback from people up and
down the organization about what they think is or is not working.

Senate Homeland Security and Governmental Affairs Committee Page 1
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b. Your experience managing personnel.
I have managed the nearly 500-person staff of the OMB as Acting Director and
before that Deputy Director. I also managed the Grassroots Department at
Heritage Action for America, a policy team at the House Republican
Conference, and the entire Republican Study Committee.

c. What is the largest number of people that have worked under you?
There are currently 477 full-time employees at the OMB.

I1. Role of the Director of OMB

7. What do you consider to be the mission of OMB, and what would you consider to be your
role and responsibilities if confirmed as the Director?
The mission of OMB is te serve the President by providing the necessary information
and analysis to properly assess policy options and then to execute those policy decisions
government-wide.

a. How have your views on these questions changed, if at all, since becoming Acting
Director?
Particularly in light of the role that OMB has been taking in executing trillions
of dellars in spending and new programs with speed and efficiency as part of the
government’s Coronavirus response, I consider OMB’s mission more vital than
ever.

8. What do you anticipate will be your greatest challenges as OMB Director, and what will be
your top priorities? What do you hope to accomplish during your tenure?
As Deputy Director, 1 focused on infusing OMB with a spirit of “one OMB” to ensure
against a silo mentality. This is a challenge endemic to any agency with such diverse
responsibilities, but we have made great strides in my tenure as Deputy and Acting
Director and it will continue to be a priority for me.

a. How have your views on these questions changed, if at all, since becoming Acting
Director?
I have greater insight, but my views have not changed.

9. How do you view the responsibilities of the Deputy Director and the Deputy Director for
Management, and how do you plan to delegate responsibilities to these respective positions?
Do you anticipate their roles and responsibilities changing?

The roles are well defined, with the Deputy Director for Management acting as the
primary deputy for all management issues, with oversight of statutory offices, including
the Office of Federal Procurement Policy and the Office of Federal Financial
Management. The Deputy Director focuses on the budget portfolio and exercises
general oversight over the entire agency. I anticipate those roles and responsibilities
remaining as they are.

Senate Homeland Security and Governmental Affairs Committee Page 2
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a. How have your views on these questions been affected by your own experience as
Deputy Director?
My views were affirmed in that role.

b. How have your views on these questions changed, if at all, since becoming Acting
Director?
My views were affirmed in that role.

What do you see as the most important management challenges facing the federal
government, and if confirmed as OMB Director, what would you do to address those
challenges?

a. Are there any actions you would take to address these challenges if confirmed as
OMB Director that you feel you have not been able to adequately address as Deputy
Director or Acting Director? Please explain.

In my opinion, the top management challenge continues to be the size and scope of the
federal government. The government engages in so many activities, in so many different
places, that it is difficult to manage it well. Many of the proposals in the President’s
budgets have been designed to lead to leaner, more efficient government.

1V. Policy Questions

Budger

11.

Do you support biennial budgeting? Please explain why or why not.

a. Do you foresee any obstacles for OMB in implementing biennial budgeting if it chose
to do so in the future? How could those obstacles be overcome?
I support making the budget process more efficient, and biennial budgeting is an idea
that deserves consideration. I think it could lead to more oversight in the second year.

. If confirmed, what preparatory steps will you take to minimize risks surrounding debt-ceiling

negotiations and ensure the federal government does not threaten default?

I have found that one of the challenges involved with debt-ceiling negotiations is that
there is too little attention paid to the issue until the last minute, specifically attention to
the sorts of reforms or reductions that should be carried out or considered as part of
increasing the debt ceiling. I will help ensure there is a policy development process
where the President has the information needed to make wise decisions early enough to
minimize risks.

. The Committee has worked to pass legislation to end government shutdowns. What are your

views on the End Government Shutdowns Act?
I support legislative proposals to provide automatic continuing resolutions as a general
rule to prevent government shutdowns.

Senate Homeland Security and Governmental Affairs Committee Page 3
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Regulatory Affairs

14.

15

16.

Please describe how you view the mission of the Office of Information and Regulatory
Affairs (OIRA).

OIRA serves the crucial and central role in coordinating regulatory activity and
ensuring that agencies take seriously their duty to consider the costs, as well as the
benefits of proposed regulations. OIRA is the driver of a unified regulatory agenda to
ensure that agencies are forecasting where they intend to take regulatory action.

. Do you believe OIRA has adequate resources to meet its mission? Please explain.

OIRA has a critical function in the efficient and effective functioning of regulatory
government and I continue to evaluate the need for additional resources so it can meet
the expansive regulatory state. The President’s most recent Budget proposes an
increase for OMB in part to provide for additional OIRA staff.

What actions will you take to ensure that cost benefit analyses have integrity, are accurate,
and that costs and benefits of proposed regulations are properly estimated?

As Acting Director, I have supported OIRA in its adherence to longstanding principles
of regulatory impact analysis found in executive orders and OMB guidance. If
confirmed, I would continue to do so, including continuing to implement Executive
Order 13891, which extends the principles of cost-benefit analysis to many guidance
documents.

. Do you support the use of non-administration or non-federal sources to ascertain costs and

benefits of proposed regulations?

Cost-benefit analyses, or information that can be used in such analyses, submitted by
third parties in the notice-and-comment process conducted by agencies under the
Administrative Procedures Act, can be a helpful resources for rulemakings.

. Of the practices listed in Executive Order 12866, both Republicans and Democrats agree that

more emphasis should be placed on reviewing existing regulations to ensure they are
achieving their regulatory objective.

a. Do you support future administrations also undertaking a retrospective review
process? If so, what role do you believe OMB should play in this process?
A number of regulatory reforms undertaken consistent with Executive Order
13771 are the result of a retrospective review that discovered unanticipated
costs, inefficiencies, or opportunities for improvement. I would support future
administrations engaging in such forms of retrospective review, with OMB
bringing its considerable expertise in regulatory affairs and cost-benefit analysis
to bear in such efforts.

b. As OMB Director, how would you ensure that retrospective reviews become an
integral part of agencies’ culture, and embedded as a regular part of the rulemaking
process?
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I would continue to direct that retrospective reviews be a priority for OIRA and
its work with agencies.

c. Inyour view, have previous retrospective reviews of existing policies been
successful? Please explain why or why not.
Under E.O. 13771, agencies have undertaken a thoughtful assessment of the
realized costs and benefits of a number of their regulations. More work remains
to be done, however, in ensuring uniform pursuit of regulatory reform, including
through retrospective analysis, at agencies across the government, and in
making retrospective analysis a routine agency practice. E.OQ. 13563 attempted
the latter, with moderate success.

19. OMB is required by law to annually submit to Congress an “accounting statement” reflecting
an estimate of total federal regulatory benefits and costs of the most recent fiscal year, as
well as estimates of expected benefits and costs for future years. What steps will you take to
ensure this report is completed and submitted to Congress in a timely fashion and also
reflects complete and consistent estimates from each contributing agency?

Under my supervision, OIRA has instituted a workflow plan to achieve timeliness in the
submission of these reports and that includes submission of complete and accurate
information from contributing agencies.

20. Are there any major reform proposals of the regulatory process for proposing, adopting, and
reviewing federal regulations that you would like to see enacted by Congress or fulfilled
through executive action or OMB guidance?

The Administration has no specific recommendations for legislative reform of the
regulatory process at this time. I strongly support transparency and accountability, as
well as application of cost-benefit principles, in the regulatory process. Those are the
policy objectives underlying the President’s recent executive orders on transparent
guidance and enforcement, signed during my tenure as Acting Director, and enshrined
in some of the legislative reform proposals that Congress has considered in recent years,
such as the GOOD Act.

2

e

. What are your thoughts on including economic, pricing, or other models used during the
OMB evaluation of a proposed rule as part of the public rulemaking record?
As a matter of information quality, agencies that author regulations should make as
much of their data and models available to the public as is consistent with law and
confidentiality and privacy protections. I support that objective.

Management

22. What are the most important steps that OMB can take to enable the federal government to
perform its essential functions more efficiently and for less cost? Please explain any system
or standard you intend to use to measure success or identify problems.

In March 2018, the Administration released the President’s Management Agenda
(PMA), which set out a long-term vision for more efficient and effective government.
The PMA established 14 Cross-Agency Priority (CAP) Goals, each with specific
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performance objectives and milestones, and we have been reporting progress each
quarter through Performance.gov.

What is your opinion of the current status of government performance management, as
implemented under the Government Performance Review Modemization Act, and how to
you believe it can be improved? Please explain.

The Federal Performance Framework, established in OMB Circular A-11 to fulfill the
requirements of the GPRA Modernization Act and improve organizational
performance improvement more broadly, established processes by which agencies set
clear goals, conduct regular internal management reviews, and report publicly through
Performance.gov and agency Annual Performance Plans and Reports. Improving
performance across government is a shared goal between the Executive Branch and
Congress. I am committed to improving government performance through the creation
and use of more and better data that drives improved results.

How can OMB work to ensure that the federal government is more effective and supportive
of economic growth?

OMB has always played a central role in crafting the President’s Budget and
coordinating the inclusion of pelicies that would lead to econoemic growth, such as tax
relief, energy development, and sapport for workers and small businesses.
Additionally, OIRA plays a central role in coordinating the President’s regulatory
agenda, which will continue to support economic growth. In the response to the
Coronavirus pandemic, OMB has coordinated numerous policy proposals to help
Americans get back to work and the economy re-opened in a way that supports public
health and well-being.

How do you view OMB’s role in addressing agency high-risk or duplicative programs
highlighted in the Government Accountability Office’s (GAO) annual “High Risk List”?

a. Of the areas identified by GAO as “high risk,” which do you find to be most
concerning and why?
Reform of the U.S. Postal Service is in GAQ’s High Risk report and has been an
OMB priority as well.

b. Are there any specific recommendations from GAO’s High Risk report that you plan
to pursue if confirmed?
See Question 25a.

Protecting whistleblower confidentiality is of the utmost importance to this Committee:

a. Have you implemented policies within the agency to encourage employees to bring
constructive suggestions forward without the fear of reprisal? Please explain.
Yes, during this Administration, we instituted a number of initiatives to create a
culture in which employees are encouraged to bring constructive suggestions
forward without fear of reprisal. These include formal policies, such as issuing
OMB’s first-ever anti-harassment policy and instituting mandatory anti-
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harassment training, issuing annual notices and widely distributing information
to all OMB employees of their rights and protections under discrimination,
whistleblower and retaliation laws. The initiatives also include informal policies
and procedures, including numerous mechanisms for employees to provide input
on workplace improvements, and promoting and encouraging employees to raise
issues, concerns, and interests with our Management and Operations Division
and leadership across OMB.

b. What avenues are available to employees to report waste, fraud, or abuse within
OMB?
First, I model a leadership approach that welcomes information about what is
not working and creates a culture where all employees, at every level, are
rewarded for trying to make the agency better. Additionally, all employees are
notified of their rights under the Whistleblower Protection Act of 1989 and the
Whistleblower Protection Enhancement Act of 2012 to make whistleblower
disclosures, and that they are protected from whistleblower retaliation.
Employees are directed to the Office of Special Counsel and the Merit Systems
Protection Board for filing and other information.

¢. Do you commit without reservation to work to ensure that any whistleblower within
OMB does not face retaliation?
Yes.

d. Do you commit without reservation to take all appropriate action if notified about
potential whistleblower retaliation?
Yes.

Federal inspectors general (IGs) face unique obstacles as they do their work, including
budget challenges and disputes with agency heads over access to information. How do you
view OMB's relationship to the statutory IGs, and if confirmed what efforts would you make
to engage with this community and support their work?

I highly value the work of the 1G community and have spent much of my career
gleaning information from their reports on waste, fraud, and abuse. OMB routinely
utilizes IG reports in our work. The Deputy Director for Management, as the Vice
Chair of CIGIE, also plays a crucial role in facilitating a discussion among the IG
community itself about its responsibilities.

How can OMB efforts to improve government be integrated with the budget process and with
the work of congressional authorizing and appropriating committees?

OMB proposals are frequently the basis for many Congressional initiatives. Even if
Congress refuses to vote for an exact replica of the President’s Budget, often many of
the proposals and spending levels are assumed in the Congressional budget resolutions
and annual appropriations bills. Authorizers can also use these efforts to inform their
oversight activities and vice versa.
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The Digital Accountability and Transparency Act of 2014 (DATA Act), Public Law 113-101
(2014), was a priority for the Committee during the 113" Congress. Key implementation
deadlines are approaching. What steps will you take to ensure that the DATA Act
implementation stays on track?

In 2018, OMB implemented the last statutory requirements of the DATA Act.

The Committee has worked to pass the Taxpayers Right to Know Act for several years now.
What is your opinion of the Taxpayers Right to Know Act?

I have always been frustrated by the difficulty in locating information about
administrative costs, expenditures, and beneficiaries, and support the goals of this bill.
The Administration has raised concerns about the numerous new responsibilities OMB
would take on under this bill. Without additional resources, these new responsibilities
would necessitate tradeoffs, and we will continue to assess that balance.

‘What do you believe OMB’s role should be in improving financial management in the
federal government?

OMB’s Office of Federal Financial Management is the statutory leader in setting the
standards for agencies’ financial management.

Until 2018, the Department of Defense had been unable to complete and pass a financial
audit as required by the Government Management Reform Act of 1994, In its first ever
financial audit issued in FY 2018, auditors made over 2,400 findings and recommendations.
In DOD’s FY 2019 financial audit, more than 1,800 of those findings and recommendations
remain open, in addition to 1,300 new findings and recommendations. If confirmed, what
steps, if any, will you take to address DOD’s longstanding financial management challenges?
OMB supports DOD’s efforts to continue annual audits and use the resulting
recommendations to implement corrective actions towards achieving a clean audit
opinion for the entire Department. OMB will continue to engage with DOD’s senior
leadership on the status of the audit and DOD components’ efforts to address findings.
We expect to see demonstrable progress by the end of FY 2021 in closing prior year
audit findings with the goal of increasing the number of components with clean audit
opinions. Overall, the audit process has created opportunities for DOD to improve
decisionmaking, transparency and accountability, as well as identify cost savings.

Acquisition and Federal Property Management

33.

34.

How do you view OMB’s role in providing guidance to agencies on strategic sourcing?
OMB has a key role in ensuring that agencies implement effective acquisition practices,
and in March 2019, issued guidance institutionalizing category management (CM) to
better leverage the government’s vast buying power. By applying leading category
management practices under OMB guidance, the federal government has been able to
save taxpayers over $27 billion since 2017 and eliminate 31,000 duplicate contracts, all
while continuing to exceed annual small business contracting goals.

What role do you believe OMB should play in determining the size of the federal
government’s property portfolio?
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OMB has played a leading role in the Administration’s efforts to downsize the federal
government’s property footprint by cataleging and recommending the disposal of
unneeded properties. In November 2019, OMB issued Memorandum M-20-03,
Implementation of Agency-wide Real Property Capital Planning, which required all
agencies to implement agency-wide capital planning and to complete and submit an
annual capital plan to the Federal Real Property Council for its review beginning in
2020.

35. The Federal Property Management Reform Act became law in 2016. Do you believe that the
law has been successfully implemented and what additional steps do you think are necessary
to improve the government’s management of its property portfolio?

OMB and GSA have met the requirements of the Federal Property Management
Reform Act and consider their implementation work successful. OMB and GSA
continue to work with the Federal Real Property Council to identify administrative and
legislative reforms needed to further improve the management of the government-wide
real property portfolio.

Cybersecurity and Information Technology

36. Congress has passed several laws aimed at increasing cybersecurity at federal agencies,
including the Federal Information Security Modernization Act of 2014 and the Federal
Cybersecurity Enhancement Act of 2015, OMB, too, has demonstrated an increased level of
attention to the networks, systems, and data at civilian agencies.

a. What is your assessment of OMB’s role in defending against cyberattacks, like the
2015 cyber breach suffered at the Office of Personnel Management?
Pursuant to the Federal Information Security Modernization Act (FISMA),
OMB has three key roles: (1) developing and overseeing the implementation of
government-wide cybersecurity policies; (2) requiring agencies to identify and
provide protections for federal information and systems commensurate with the
risk of harm from a potential compromise; and (3) everseeing agencies’
compliance with government-wide laws, policies, directives, standards, and
guidance around cybersecurity. OMB has demonstrated increased focus
through these actions and tracks and publicly reports agency performance
through the President’s Management Agenda Cross Agency Priority Goals,
regular FISMA metrics submissions, and Inspector General annual FISMA
audits.

b. If confirmed, how will OMB work with the Department of Homeland Security to
further enhance cybersecurity at federal agencies?
Over the past three years, OMB, through the Federal Chief Information
Security Officer, has built a strong partnership with the Department of
Homeland Security to enhance cybersecurity at federal agencies. OMB will
continue to work closely with the Cybersecurity and Infrastructure Security
Agency (CISA) on the issuance of OMB cybersecurity policies and the DHS
issuance of Binding Operational Directives or Emergency Directives. We will
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also work together on agency engagements to both prevent and respond to
cybersecurity incidents.

¢. Do you support GAO’s recommendation to OMB to coordinate with the Secretary of
Homeland Security to establish guidance or facilitate through other means sharing of
successful approaches across federal agencies to manage competing priorities
between cybersecurity and functionality, implement consistent cybersecurity risk
management policies across federal agencies, incorporate cyber risks into enterprise
risk management at federal agencies, and establish agencies’ risk management
practices? Please explain.
These mechanisms include interagency forums such as the Federal CISO
Council, Cross Agency Priority Goals for cybersecurity featured in the
President’s Management Agenda (PMA), and the FISMA reporting process,
which includes OMB updates per E.O. 13800 to provide a risk assessment and
help agencies identify targeted areas for improvement. We will continue te work
across agencies to mature cybersecurity risk management practices while
driving integration and automatien of existing mechanisms and reduction of
reporting burdens.

The Federal Information Technology Acquisition Reform Act empowered and made
accountable agency Chief Information Officers (CIOs) for all major technology purchases
and maintenance at agencies. While progress has been made, some CIOs remain walled off
from the program side of the agency mission. What is your view of the role of the CIO in
federal agencies?

The CIO should have the authority necessary to meet its responsibilities under
FITARA, the Modernizing Government Technology Act, and the executive order,
Enhancing the Effectiveness of Agency Chief Information Officer.

The federal government collects and maintains significant volumes of Personal Identifiable
Information. What do you believe OMB’s role should be regarding ensuring federal agencies
are fully protecting the privacy of this information?

OMB’s privacy role, in accordance with its statutory responsibilities, is and should
provide agencies with privacy policy guidance and oversight. In fact, OMB has taken
steps to strengthen and institutionalize the federal government’s privacy capacity, such
as through the establishment of the Privacy Branch within OIRA and the interagency
Federal Privacy Council.

The U.S. Digital Service is described as “a startup at the White House that pairs the country’s
top technology talent with the best public servants, to improve the reliability of the country’s
most important digital services.” Similarly, the General Services Administration also has a
group called 18F described as a “team of innovators, recruited from the private sector” to
“partner with agencies to deliver high quality in-house digital services.” What is your view
of the role of these two programs in recruiting private sector technology talent to the federal
workforce?

T am more familiar with USDS, as it is a part of OMB, and it has been very successful in
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recruiting private sector technology talent to the federal government to address real IT
challenges.

Improper Payments and Government Transparency

40.

41.

42,

43.

44,

45.

In fiscal year (FY) 2018, GAO’s government-wide estimate of improper payments was
$151.7 billion, attributable to 88 programs across 19 agencies. In FY 2019, improper
payments rose to $174.8 billion. If confirmed, how do you anticipate OMB ensuring agencies
are in compliance with improper payments law and following OMB guidance in this area?
Protecting taxpayer money and making sure it is serving its intended purpose has been
and will continue to be a fundamental responsibility of the federal government. The
Getting Payments Right Cross Agency Priority Goal is a key part of the President’s
Management Agenda. Progress toward this goal has paved the road for improved
prevention of improper payments by: (1) improving the transparency of payment
integrity data on https://paymentaccuracy.gov; (2) identifying 160 new data sets
currently being used by Federal programs for pre-check of payment eligibility; (3)
identifying root causes of monetary losses across 57 programs; and (4) identifying 8
mitigation strategies with potential for broad impact across multiple programs.

What role, if any, should OMB play in ensuring agency collaboration and greater sharing of
data helpful for curbing waste and fraud? If confirmed how do you plan to carry out this
role?

Particularly through our Management components, OMB utilizes all tools at our
disposal ~ including cross-cutting agency guidance and the President’s Budget - to
promote greater agency collaboration on best practices for fighting waste, fraud, and
abuse.

Currently, information on recipients of federal grants, contracts, and loans is required to be
posted online for public review, pursuant to the Transparency Act. Do you support making
subcontracts and sub grants transparent in this same manner?

Yes.

Do you agree with the importance of publicly disclosing the federal government’s
performance goals and the results achieved?
Yes.

If confirmed, will you commit to fully and promptly cooperate with requests made by GAO?
I continue to stand by my commitment to provide GAO the information it needs to do
its work.

V. Relations with Congress

Do you agree without reservation to comply with any request or summons to appear and
testify before any duly constituted committee of Congress if you are confirmed?

Yes, working with OMB’s Office of General Counsel, I will work te ensure OMB
provides Congress with information responsive to its requests.
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Do you agree without reservation to make any subordinate official or employee available to
appear and testify before, or provide information to, any duly constituted committee of
Congress if you are confirmed?

Yes, working with OMB’s Office of General Counsel, I will work to ensure that OMB
provides Congress with the information responsive to its requests.

Do you agree without reservation to comply fully, completely, and promptly to any request
for documents, communications, or any other agency material or information from any duly
constituted committee of the Congress if you are confirmed?

Yes, working with OMB’s Office of General Counsel, I will work to ensure that OMB

provides Congress with the information responsive to its requests.

VI Assistance

Are these answers your own? Have you consulted with OMB, or any other interested
parties? If so, please indicate which entities.

These answers are my own. I have at times consulted with the OMB staff to inform my
thoughts and responses.
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Minority Supplemental Pre-hearing Questionnaire
For the Nomination of Russell Vought to be
Director, Office of Management and Budget

L Nomination Process and Conflicts of Interest

Has the President or his staff asked you to sign a confidentiality or non-disclosure
agreement?
No.

Has the President or his staff asked you to pledge loyalty to the President, Administration,
or any other government official?
No.

11 Background of Nominee

Why do you want to serve as the Director of the Office of Management and Budget
{OMB)?

In my opinion, there is no better position to execute the President’s agenda on a
broad range of issues then as the Director of OMB. In particular, it is uniquely
positioned to lead on fiscal restraint and deregulatory efforts.

What would you consider your greatest successes as a leader?

I am proud of the way this past year OMB was an effective implementer of the
President’s policy agenda amidst many challenges. The agency maintained its
professionalism and stability throughout.

What would you consider your greatest failure as a leader? What lessons did you take
away from that experience?

There is wisdom in a multitude of counselors and past mistakes can often be traced
to not ensuring enough visibility by all those with expertise in a given subject. As a
result, this is why I am so passionate about our “One OMB” culture.

Please give examples of times in your career when you disagreed with your superiors and
aggressively advocated your position. Were you ever successful?

As someone who has played various staffing roles in the public policy space, I have
routinely disagreed with superiors, aggressively advocated my position, and won and
lost those arguments. Out of respect for these former superiors, I don’t believe it
would be appropriate to give examples in this forum.

Do you seek out dissenting views and encourage constructive critical dialogue with
subordinates? Please provide examples of times in your career when you have done so
Yes. One of my greatest frustrations is what I call “false consensus” within an
organization. I prefer that competing or alternate views be elevated and worked out
amongst staff in the open. It provides the best work product.
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Please list and describe examples of when you made politically difficult choices that you
thought were in the best interest of the country or your organization.

The Budget proposals each year are chockful of “politically difficult decisions,” as
one person’s cut in the public interest is another person’s critical project. But, 1
evaluate and weigh the competing interests to provide recommendations that I
believe are in the best interests of the nation.

Please describe how you build credibility and trust among staff as a leader.
My goal is to look at issues from their perspective and identify “win-win” solutions to
accomplish our objectives.

During your career, has your conduct as a federal employee ever been subject to an
investigation or audit by the Office of Special Counsel, Department of Justice, agency
Equal Opportunity office or investigator, agency Inspector General, or any other federal
investigative entity? If so, please describe the nature of the allegations/conduct and the
outcome(s) of the investigation(s) or audit(s).

No.

You were confirmed as Deputy Director of OMB on February 28, 2018 and you currently
serve as Acting Director of OMB.

a. Please provide the exact date on which you began service as OMB’s Acting
Director.
January 2, 2019.

b. Have you continuously carried out all of the responsibilities of the OMB Director
since that time? If not, please explain.
Yes.

Please clarify whether you continued to carry out the duties of the OMB Deputy Director
following the start of your tenure as Acting Director.

a. If you continued to perform the duties of the Deputy Director, please describe any
challenges you have encountered in simultaneously performing both roles.
OMB has a diverse and large portfolio of responsibilities. I have been
fortunate to have a strong team of leaders to help successfully navigate the
challenges while I held both roles.

b. If you did not continue performing the duties of the Deputy Director, please
identify the individual(s) and/or offices who took over the duties of the Deputy
Director.

I continued to perform the duties of Deputy Director.

Please provide your official calendars — including each day’s scheduled appointments and
the list of attendees (and their affiliations) — for all dates since the beginning of your
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employment with OMB.
1 have referred this request to the OMB Office of General Counsel.

HII.  Role of the Director of OMB

14, What do you consider to be your greatest accomplishment as Acting Director of OMB?
In addition to advancing the President’s policy priorities, I am proud of the way that
our senior leadership team has led the agency through a challenging year, including
the longest government shutdown in history and the response and recovery related to
COVID-19.

15 What has been your greatest challenge or setback as Acting Director of OMB?
Some of the greatest challenges as Acting Director have been the government
shutdown and the response required by the public health and economic demands of
the COVID-19 pandemic.

16.  You are currently serving as Acting Director of OMB.

a. Are you aware of any limitations to your current authority imposed by statute,
regulation, or OMB policy, which will no longer apply if you are confirmed? If so,
please describe those limitations.

No.

b. Inyour view, is Senate confirmation necessary for you to achieve your goals as the
leader of OMB?
I believe the Senate’s constitutional role of advice and consent to be essential
for a more effective OMB.

c. Other than any differences attributable to statutory, regulatory, or policy
restrictions, do you expect your approach to leading OMB to change if confirmed
as Director? If so, please explain.

No.

17.  Please provide a copy of any formal delegation of authority or similar document(s) issued
by the President or OMB, in connection with your official responsibilities while employed
by OMB.

Attached

18.  OMB’s most recent Deputy Director for Management (DDM), Margaret Weichert, also
served as Acting Director of the Office of Personnel Management (OPM) from October
2018 — September 2019. Please explain how, if at all, your responsibilities as Deputy
Director or Acting Director changed as a result of DDM Weichert serving in two roles
simultaneously.
My role was unaffected.

Senate Homeland Security and Governmental Affairs Committee Page 15



85

Please explain how, if at all, your responsibilities as Deputy Director or Acting Director
changed as a result of DDM Weichert’s departure from OMB in March 2020.
My role was unaffected.

IV.  Policy Questions

COVID-19 Response

20.

21

24.

25.

Please describe OMB’s overall roles and responsibilities relating to the federal
government response to the COVID-19 crisis.

OMB continues to actively work with federal agencies and Congress on an aggressive
response to COVID-19, including providing assistance in regards to government-
wide execution.

What has OMB’s role been with respect to the implementation of the financial assistance
made available through the Coronavirus Aid, Relief, and Economic Security (CARES)
Act?

OMB continues to actively work with federal agencies and Congress on an aggressive
response to COVID-19, including helping to stand up new programs and assist
agencies in distributing funding.

Do you believe that additional funding will be necessary to support continuing efforts to
combat the public health threat and economic impact of the COVID-19 pandemic? Please
explain why or why not.

We continue to monitor and evaluate the spending of currently appropriated funds
to make the best possible assessment.

Do you commit, both in your role as Acting OMB Director and if confirmed, to work with
Congress to ensure that individuals, businesses, and communities impacted by the
COVID-19 pandemic receive adequate federal assistance?

OMB continues to actively work with federal agencies to provide timely relief while
ensuring we do not place undue burden on the intended recipients of the relief.

How will OMB ensure that reporting requirements under Sec. 15010 and 15011 of the
CARES Act for federal financial assistance will be inclusive of assistance received by
subrecipients?

OMB Memorandum M-20-21 provides guidance on how OMB plans to meet the
reporting requirements under Sec, 15010 and 15011, specifically leveraging existing
reporting requirements under the Federal Funding and Transparency Act (FFATA)
and the DATA Act.

The President’s Fiscal Year (FY) 2020 budget would have cut over $4.5 billion to select
offices that combat pandemics, a reduction of nearly 20% FY 2019 levels.

a. What was the reasoning for these proposed cuts?
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b. If confirmed, what steps will you take to ensure the country is better prepared to
respond to such crises?

In FY 2020, the President and Congress agreed to aggregate funding levels that were
higher than both FY 2019 and the levels contemplated in the FY 2020 President’s
Budget request that were developed months before this agreement. The
Administration’s amended FY 2021 request for CDC is 8% higher than the FY 2020
enacted level and requests a 15% increase for infectious disease and emergency
preparedness activities across the CDC. The Budget Amendment also prioritized
funding for the National Institute of Allergy and Infectious Diseases (NIAID), NIH’s
leading infectious disease institute. If confirmed, I will continue to take all necessary
and prudent steps to ensure that the country is prepared to respond to such crises.

Please describe the role that OMB has played in determining whether, and to what extent,
the Administration should use the Defense Production Act in relation to the COVID-19
response. Has OMB instructed agencies (i.e. DOD, FEMA, HHS, or others) not utilize the
authorities of the Defense Production Act to increase supply of medical supplies or
equipment for the government’s response to COVID-19? If so, why?

OMB has not instructed any agencies not to use the DPA authorities. DPA
authorities are not vested in or delegated to OMB. We have worked as part of the
interagency process to coordinate actions acress government to ensure all relevant
and appropriate authorities and programs are being brought to bear in response to
COVID-19. While OMB is working as part of the interagency effort to coordinate
DPA actions, the Assistant to the President for Trade and Manufacturing Policy
serves as the National DPA Policy coordinator, pursuant to E.O. 13911.

What analysis has OMB performed on the possible adjustment to the 75/25 cost share for
the emergency declarations and major disaster declarations the President has granted as
part of the COVID-19 response? Has OMB made a recommendation to the President on
adjusting the cost-share?

FEMA is closely tracking COVID-19 obligations and providing daily updates to
OMB. To date, FEMA has ebligated approximately $6 billion to states, territories,
and tribes, and spending will continue to increase as response efforts continue. At
this point, no state, territory, or tribe has met the per-capita threshold that triggers a
cost share adjustment pursuant to FEMA regulations. That said, the Administration
recognizes that COVID-19 is unprecedented, and continues to closely monitor the
situation with the understanding that the President has the ability to take action on
cost share outside of FEMA’s regulatory framework if circumstances warrant.

OMB Memorandum M-20-21 indicates that recipients of relief funds will not be required
to report on the estimated number of jobs created or retained by a project or activity
funded by federal financial assistance. Why is OMB unsupportive of collecting this data?
Consistent with the intent of the statute to minimize recipient reporting burdens and
leverage existing reporting mechanisms through user-friendly means, OMB will rely
on reporting from applicable programs and macroeconomic analysis for the
purposes of estimating the number of jobs retained and/or created. Based on OMB’s
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previous experience, including experience implementing similar provisions of the
American Recovery and Reinvestment At, we do not believe additional direct
reporting from all agencies and recipients would add meaningful value to the
economic analysis of the impact of the CARES Act and other supplemental funding
on employment, economic growth, or other indicators.

What factors is the Administration currently taking into account to determine the types
and amounts of assistance that will be provide to states in response to the COVID-19
crisis?

The Administration has secured over $300 billion for State, local, tribal, and
territorial governments since the public health emergency began. This corresponds
to roughly 25% of all State operating budgets combined. The programs making the
largest payments to state, local, tribal, and territorial governments are
unemployment insurance, the Coronavirus Relief Fund, and the Disaster Relief
Fund.

OMB Memorandum M-20-21 indicates that recipients of relief funds will not be required
to report on the estimated number of jobs created or retained by a project or activity
funded by federal financial assistance. Why is OMB unsupportive of collecting this data?
Consistent with the intent of the statute to minimize recipient reporting burden and
leverage existing reporting mechanisms through user-friendly means, OMB will rely
on reporting from applicable programs and macroeconomic analysis for the
purposes of estimating the number of jobs retained and/or created. Based on OMB’s
previous experience, including experience implementing the American Recovery and
Reinvestment Act, we do not believe additional direct reporting from all agencies
and recipients would add meaningful value to the economic analysis of the impact of
the CARES Act and other supplemental funding on employment, economic growth,
and other indicators.

On February 7, 2020, Ranking Members of four Senate Committees wrote to OMB to
urge the Administration to fully fund infectious disease and pandemic preparedness and
response in the President’s FY 2021 budget proposal. Did you receive and review this
letter? Please describe any actions that OMB took in response to the concerns raised in
this letter.

OMB received the letter after the President’s FY 2021 Budget was submitted to
Congress. By early February, however, the Administration had taken a namber of
steps to address the Coronavirus pandemic. In March, the Administration amended
its 2021 Budget for key HHS infectious disease and pandemic preparedness and
response activities at CDC and for infectious disease research at NIH’s NIAID.

On March 19, 2020, several Senators sent a letter to you and Acting OPM Director Rigas
asking OMB and OPM to make agency continuity of operation (COOP) plans available to
the public online, consistent with how OMB has done for lapses in appropriations. Did
you receive and review this letter? Please describe any actions taken to respond to the
letter or otherwise address the Senators’ request for transparency.

Yes, I received and reviewed this letter. Continuity information is shared within the
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executive branch, legislative branch as appropriate, and within operational security
and security classification guidelines. Aggregating department and agency COOP
information in one location is not recommended due to operational and national
security concerns as discussed in E.Q. 13526 (Classified National Security
Information). OMB and the Office of Personnel Management are coordinating with
FEMA National Continuity Programs, which coordinate the executive branch
continuity activities and COOP guidance.

On May 11, 2020, Ranking Member Peters sent a letter to you and other Administration
officials regarding potential plans for emergency executive actions that may exceed the
President’s authority under the Constitution, and requesting all current Presidential
Emergency Action Documents. Did you review and receive this letter? Please describe
any actions taken in response to this request.

Yes. OMB can work to ensure Congress has any “Emergency Action Document.”
The Administration does not have any plans for emergency executive actions that
exceed the President’s authority under the Constitution.

Please explain OMB’s role in the development and implementation of Project Airbridge.
How did the Administration decide how much discretion to give private sector
participants in determining how to allocate vital supplies through Project Airbridge?
OMB had no role in the development or implementation of Project Airbridge.
According to FEMA, Project Airbridge was designed to rapidly bring critical
supplies from overseas to the United States, reducing the time it takes to receive
shipments from weeks to days.

Please explain OMB’s role in reviewing guidance or other materials related to COVID-19
that are issued or drafted by executive branch agencies. Under what circumstances is
approval by OMB or the White House required before an agency may publically release
guidance or other documents?

Materials related to COVID-19 that are regulations would be reviewed by OIRA
under E.O. 12866 unless an exception to that Order applies. Materials that are
guidance may also be reviewed by OIRA under authorities including longstanding
interpretations of E.O. 12866 and President Trump’s more recent E.O. 13891.

a. Did OMB review or approve recent CDC re-opening guidance or related decision
tree documents?
Yes, OMB recently concluded its review of CDC’s decision tree documents.
With regard te news stories referring to earlier versions, Dr. Redfield has
publicly stated a final version of the CDC’s guidance had not yet circulated
for a policy process.

b. Did you have any direct involvement in OMB’s review or approval of recent CDC
re-opening guidance or related decision tree documents?
See Question 35a,
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Do you commit, both in your role as Acting OMB Director and if confirmed, to cooperate
with any audits, reviews, investigations, and other actions taken by the Pandemic
Response Accountability Committee (PRAC)?

Yes.

Do you commit, both in your role as Acting OMB Director and if confirmed, to be
responsive to request form the PRAC or its members in the course of an audit, review, or
investigation in a timely manner?

Yes.

How will you, both in your role as Acting OMB Director and if confirmed, facilitate
federal agency compliance with the PRAC?

If confirmed, I will continue to ensure OMB works with the PRAC to ensure the IGs
can carry out their statutory responsibilities.

How will you, both in your role as Acting OMB Director and if confirmed, ensure
agencies are accountable to the PRAC’s recommendations?

If confirmed, 1 will continue to ensure OMB works with the PRAC to help the IGs
carry out their statutory responsibilities.

How are OMB, the Council of Economic Advisors, the Department of the Treasury, and
the Small Business Administration collaborating on the quarterly reports required by
section 15011(c)(1) of the CARES Act and where will these reports be posted publicly?
OMB is coordinating with staff from CEA, Treasury’s Economic Policy and Office
of Tax Analysis divisions, and SBA’s evaluation office to develop a methodology to
quantify the employment and economic growth effects of the CARES Act. The
reports are expected to be posted to the OMB or CEA website when complete.

What guidance/requirements (including memoranda, letters, or emails), if any, has OMB
provided regarding program integrity, fraud risk management and Enterprise Risk
Management to agencies as they respond to COVID-19 and its impacts? Please provide a
copy of the guidance/requirements/FAQ responses indicating which agencies were
provided this information and the date(s) provided.

OMB has provided agencies with considerable guidance in OMB Circular A-123 to
assist them in upholding the integrity of their programs and address risk, which will
assist them in carrying out their response to the COVID-19 pandemic.

Additionally, OMB continues to work with agencies through its normal and
frequently used communications channels, which includes pregram-specific
discussions around program integrity, fraud risk management, and enterprise risk
management (ERM) as related to COVID-19. In addition, we applied ERM to
prioritize guidance issued to agencies as posted on OMB’s website.

‘What efforts has OMB taken (either independently or in conjunction with other agencies)
to identify programs that might be particularly vulnerable to fraud as the federal
government responds to COVID-197
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‘We are working closely with agencies through various channels. For example, we
are working with the Chief Financial Officers Council and through the Getting
Payments Right Cross Agency Priority goal working group to identify and address
fraud risk as related to COVID-19. Additionally, the DDM serves as the Executive
Chair of CIGIE and has been working with the IGs to address this issue. This is not
the end of OMB’s efforts however. As described in the answer to Question 41 above,
OMB routinely works closely with agencies threugh its normal communications
channels, which includes which includes program-specific discussions around
program integrity, fraud risk management and Enterprise Risk Management as
related to COVID-19. OMB has provided agencies with considerable guidance and
requirements regarding management of their programs to uphold the integrity of
their programs and address risk in carrying out their response to the COVID-19
pandemic.

Examples of existing guidance leveraging an integrated ERM approach can be found
in the following OMB memos: M-18-14, Implementation of Internal Controls and
Grant Expenditures for the Disaster Related Appropriations; M-18-16, Appendix A
to OMB Circular No. A-123, Management of Reporting and Data Integrity Risk; and
M-18-20, Transmittal of Appendix C to OMB Circular A-123, Requirements for
Payment Integrity Improvement. OMB memos M-17-26, Reducing Burden for
Federal Agencies, and M-18-23, Shifting From Low-Value to High-Value Work,
collectively seek to reduce agency burden by shifting from low-value to high-value
work. OMB has issued the following guidance and memoranda te specifically
address potential risk areas for agencies as they quickly react to the COVID-19
emergency:

e  M-20-22 Preserving the Resilience of the Federal Contracting Base in the Fight
Against the Corenavirus Disease 2019 (COVID-19) (April 17, 2020) (7 Pages,
6,473 KB)

e M-20-21 Implementation Guidance for Supplemental Funding Previded in
Response to the Coronavirus Disease 2019 (COVID-19) (April 10, 2020) (9 pages,
13,104 KB)

» M-20-20 Repurposing Existing Federal Financial Assistance Programs and
Awards to Support the Emergency Response to the Novel Coronavirus (COVID-
19) (April 09, 2020) (2 pages, 653 KB)

e M-20-19 Harnessing Technology to Suppert Mission Continuity (March 22,
2020) (S pages, 190 KB)

» M-20-18 Managing Federal Contract Performance Issues Associated with the
Novel Coronavirus (COVID-19) (March 20, 2020) (7 pages, 6,685 KB)

e M-20-17 Administrative Relief for Recipients and Applicants of Federal
Financial Assistance Directly Impacted by the Novel Coronavirus (COVID-19)
due to Loss of Operations (March 19, 2020) (5 pages, 5,575 KB)

43.  What actions has OMB taken (either independently or in conjunction with other agencies)
regarding program integrity, fraud risk management and/or Enterprise Risk Management
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in response to COVID-19, its impacts, and the changing environment?
See Question 42,

How is OMB helping agencies balance expediency and the need to mitigate fraud, waste,
abuse, and improper payments (e.g., resources that could include ongoing technical
assistance, weekly conference calls, FAQs or other mechanisms to facilitate
intragovernmental cooperation)?

Proper stewardship of taxpayer dollars is a priority for the Administration at all
times, especially during the pandemic when there is an increased risk of improper
payments and fraud. OMB issued M-20-21, which provides high level guidance to
agencies to balance costs, risks, and program performance. Additionally, please see
responses to Questions 41 and 42 above.

Section 15011 of the CARES Act requires OMB to coordinate with agencies and the
Pandemic Response Accountability Committee to facilitate reporting by recipients of
“large covered funds” (over $150,000) as well as aggregate reporting on awards under
$50,000. Please describe OMB’s plans and timelines for accomplishing this.

Accurately tracking and reporting CARES Act funding is a priority for the
Administration. OMB Memorandum M-20-21 lays out OMB’s plans and timelines
for accomplishing the requirements in section 15011, leveraging existing data where
possible and maximizing transparency to the public while minimizing burden for the
recipients of these funds who are on the front lines of the pandemic response.
Recording and tracking of funds for awards under the new relief legislation is
essential to providing relief to citizens and businesses, facilitating oversight, and
creating accountability for results.

a. To what extent will the information agencies report to OMB on “large covered
funds” be publicly available and in what form and manner does OMB plan to
report this information?

The information reported to OMB on “large covered funds” will be
publicly available on USASpending.gov.

b. When does OMB plan to start reporting this information?
OMB has already begun making infermation available on
USASpending.gov. Also, as described in OMB Memeorandum M-20-21,
agencies are required to report COVID-19 spending. As we obtain
additional information for the June 2020 reporting period, OMB will
make additional infermation available on USASpending.gov in July and
August.

¢. What processes are planned or in place for OMB/Treasury to reasonably
estimate obligations and/or expenditures of “large covered funds” if they are
not timely reported by the agencies?
We anticipate agencies will timely report pursuant to OMB guidance and
direction in OMB M-20-21.
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d. Please provide a list of the agencies OMB staff plan to or are coordinating with
to submit these required reports.
OMB is currently coordinating with all executive branch agencies for
purposes of maximizing transparency of spending.

What, if any, guidance does OMB plan to issue regarding internal controls related to
COVID- 19-related funding and programs?

See responses below to 46a and 46b. We will continue to monitor the need for
additional guidance and issue it as needed.

a. Does OMB plan to issue additional guidance on agency’s internal controls over
payment integrity for COVID-19-related funding?
Not at this time. There is a strong foundation in existing gnidance for internal
control issued in A-123 which implements GAO’s Standards for Internal
Control in the Federal Government and GAO’s Framework for Managing
Fraud Risks in Federal Programs.

b. Does OMB plan to require agencies to estimate and report on improper payments
related to COVID-19-related funding?
Yes, in accordance with existing payment integrity laws and OMB
implementing guidance, agencies will consider improper payment risk
assessments to determine whether the program is likely to be susceptible to
significant improper payments. Programs that are likely to be susceptible to
significant improper payments will be required to report annual improper
payment estimates.

On April 10, 2020, OMB issued M-20-21 implementation guidance to agencies defining
the Disaster Emergency Fund Code (DEFC) values for COVID-19-related funding. How
will agencies identify and report on COVID-19-related funding processed prior to the date
of the guidance?

OMB Memorandum 18-08, Guidance on Disaster and Emergency Funding
Tracking, requires agencies to track spending of amounts designated in
appropriations Acts as emergency or for disaster relief pursuant to section 251 of the
Balanced Budget and Emergency Deficit Control Act of 1985, as amended, or from
accounts that received such amounts visa non-expenditure transfer. Standard
practice dictates that upon signing of an emergency and/or disaster supplemental,
OMB provides agencies with the unique DEFC. As such, upon signing of the
COVID-19 relief bills (Pub.L.No. 116-123, Pub.L.Ne. 116-127, Pub.L.Noe. 116-136),
OMB alerted agencies to use a unique DEFC for those supplemental appropriations
with emergency funding before the OMB Memorandum M-20-21 was issued.

M-20-21 states that “agencies should work with their OMB representative to identify
situations where a DEFC value cannot be used to track spending provided in the CARES
Act.” How will OMB report spending that is not tracked using a DEFC value and which
agencies, if any, have contacted OMB in this regard?
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OMB is in the process of identifying these types of situations and how best to address
them.

Budget and Economic Policy

49.

50.

51.

52.

55.

Please explain your views on the increase in federal spending and the deficit under the
current administration.

1 support the Administration’s efforts to restrain spending and balance the budget.
President Trump has propesed more deficit reduction than any president in history.

What policies do you believe would best help constrain the growing long-term deficit and
national debt?

Reducing federal spending and pro-growth economic policies are key to constraining
deficits and debt. Such proposals have been proposed in each of the President’s
Budgets.

Please explain whether you believe that there should be alterations to Social Security and
Medicare.

The President has made clear we will protect Secial Security and Medicare
beneficiaries, and there are no spending cuts proposed to either program in any of
the Administration’s budgets. The President’s budgets have proposed reforms that
would, for instance, reduce the costs of prescription drugs in Medicare, lower Part D
premiums, and rationalize the way we pay for care through site-neutral payments.

Do you commit, both in your role as Acting OMB Director and if confirmed, to oppose
any cuts to Social Security and Medicare?

The President has made clear that he will protect Social Security and Medicare. All
four of his budgets have done so and future ones will as well.

Please explain your views on federal support of scientific research. What is the federal
government’s role in funding domestic research agencies and international public health
programs?

The Federal government’s proper role is in basic research, not in end-stage or
commercialization, which should largely be left to the private sector. The President’s
budgets have reflected that overarching position.

As Deputy Director or Acting Director of OMB, have you advocated to cut funding for
federal research and public health agencies, such as the CDC and NIH?

We have proposed focusing these agencies on their core missions, with targeted
increases in some areas, like combating infectious diseases, while reducing funding in
other areas that represent mission creep for the respective agencies.

Do you commit, both in your role as Acting OMB Director and if confirmed, to oppose
any cuts to federal research and public health agencies?
See Questions 53 and 54.
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Please explain your views on federal financial support for the Special Olympics. Do you
commit, both in your role as Acting OMB Director and if confirmed, to oppose any cuts to
the Special Olympics?

The 2021 Budget provides nearly $14 billion for special education programs, a $100
million increase over 2020 funding levels. This amount includes $20 million for the
Special Olympics. The President has been clear about his support for the Special
Olympics and I expect that support to continue.

Which federal agencies, if any, should have their budgets cut and why?

Unsustainable federal spending is a serious threat to America’s prosperity, and it is
imperative that we take meaningful action to refocus federal priorities, seek out
efficiencies, and rein in spending. Thus, the President’s budgets have included
proposals to eliminate spending that is duplicative of other government spending,
spending that is inefficient or wasteful, spending that has no proper federal role, and
spending that is improper or fraudulent.

Do you consider the reports, analysis and data produced by the Congressional Budget
Office to be reliable? If not, why not?

Yes, the CBO provides important and useful information. The Administration
sometimes disagrees with its conclusions, but respects its role in the process.

Do you believe that federal agencies should be required to report Antideficiency Act
violations identified by GAO to Congress even if the administration does not agree that
the spending violated the law? Please explain.

Under OMB guidance, if a federal agency wants to report a matter that GAO finds is
an Antideficiency Act violation, that agency may choose to report that matter to
Congress. Under the constitutional principle of separation of powers, however,
executive branch agencies are not bound by the opinions of legislative branch
agencies and thus should not be required to report where the executive branch has
concluded that the law has not been violated.

Please explain OMB’s role in recommending, approving, or implementing holds or
“freezes” on foreign security aid or assistance. What policies or procedures does OMB
follow when determining whether to hold congressionally appropriated security funds?
‘When funds are appropriated by Congress, they are provided for particular
purposes, for a specified time period, and in a specified amount. OMB is statutorily
required to apportion funds appropriated for a definite period to ensure that they
Iast for the entirety of the period for which they were appropriated by Congress, and
to apportion funds appropriated for an indefinite period to achieve the most effective
and economical use. Those same laws expressly provide OMB with the authority to
apportion funds for any time period or purpose authorized by the appropriation.
Based on its express authorities, OMB may temporarily pause an agency’s ability to
incur obligations until the need for the obligation arises. In fact, OMB has regularly
used this apportionment authority, across decades and administrations, to
temporarily pause agency obligations to obtain additional information needed to
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determine the best possible use of the funds consistent with the law. This is part of
OMB’s responsible stewardship of funds.

Management & Federal Workforce

61. Do you believe that a thorough cost-benefit analysis is necessary prior to implementing
major organizational changes within the federal government?
Yes.

62.  InJune 2018, the Administration announced a reorganization proposal that would
dismantle OPM in its current form and transfer most of its functions to the General
Services Administration (GSA) and OMB. Following a July 18, 2018 hearing before this
Committee, OMB DDM Weichert stated answers to Questions for the Record: “The
Administration continues to examine what additional statutory authorities are required to
implement elements of the reorganization proposals.” Similarly, in response to Questions
for the Record following a July 26, 2018 Subcommittee hearing, former OPM Director
Jeff Pon stated that “OPM is currently reviewing legal authorities” and “attorneys from
the relevant agencies and OMB are engaged in interagency discussions to review current
authorities.”

a. Have OPM and the relevant agencies completed their review of current authorities
related to the merger proposal? If so, please explain the outcome of that review. If
not, please explain the current status of the review.

As acknowledged from the start, the full proposed merger will require
Congressional action. OMB transmitted proposed legislation to provide
necessary authorities. On October 1, 2019, functions of the National
Background Investigations Bureau were successfully transferred from OPM
to DOD. This transfer of over 3,300 staff demonstrates a merger of this scale
can be successfully executed should Congress pass the legislation authorizing
the OPM-GSA merger.

b. What role have you had, as OMB’s Deputy Director or Acting Director, in
developing, reviewing, or implementing proposals related to the transfer of
functions from OPM to GSA or OMB?

1 have provided leadership direction and oversight, in coordination with
OPM, GSA, and OMB teams.

63.  The FY 2020 National Defense Authorization Act prohibits the transfer of functions from
OPM to GSA until at least 180 days after a report by the National Academy of Public
Administration (NAPA), and subject to the enactment of any required legislation.

a. Do you commit, both in your role as Acting OMB Director and if confirmed, to
ensuring that the NAPA study proceeds efficiently and OPM complies with this
provision of law?

Yes.
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b. Do you commit, both in your role as Acting OMB Director and if confirmed, to
ensuring that any actions taken to transfer functions from OPM to GSA do not
exceed the agencies’ existing authorities?

Yes.

64.  Asyou are aware, last year over 800,000 Federal employees were impacted by the 35-day
partial government shutdown. Many of these employees were furloughed while other
excepted workers were required to work without pay. Traditionally, according to the
Antideficiency Act, excepted workers were only those whose responsibilities were
essential to protecting life and property. However, as the shutdown wore on, the
administration recalled over 50,000 federal workers to process tax refunds, farm loans,
etc.

a. What are the respective roles of OPM and OMB during a government shutdown?
To ensure an orderly shutdown, OPM and OMB work together closely to
provide guidance and communications to agencies and employees. OMB
provides overarching leadership and guidance on the use of resources,
including human capital resources, to ensure agencies adhere to existing laws
and policies. OPM provides policy guidance and technical assistance on the
administration of human resources and agency operational issues, such as
the continuation of the FEHBP and payroll administration.

b. How would you improve upon the guidance provided to Federal employees
during the most recent shutdown?
The 2019 shutdown was unprecedented. OMB and OPM provided the best
possible guidance available to federal employees, and did so in a timely
manner. I am always interested in feedback and suggestions for continued
improvement.

¢. What guidance would you provide Federal employees for shutdown furloughs
during a funding lapse of this duration in the future?
OMB has established policies, procedures, and communications routines
with agency leadership. The most recent shutdown was of unprecedented
length and agencies encountered new issues. Going forward, we would
expect to leverage the established policies, procedures, and routines while
incorporating lessons learned from the most recent shutdown.

d. Inyour opinion, is it appropriate to recall federal workers to perform tasks that are
not essential to protecting life and property?
Federal workforce and operational decisions during a shutdown depend on a
variety of factors. Any decisions regarding the recall of federal workers
during a shutdown are made within the bounds of existing law and take into
account those essential tasks that are needed to protect life and property.

e. As OMB’s Deputy Director and Acting Director, what steps have you taken to
assess the recent shutdown’s short and long-term impacts on the federal
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workforce? What additional steps, if any, would you pursue if confirmed?

The OMB and OPM teams are continually assessing the federal workforce,
and have worked diligently to develop policy proposals designed to
strengthen the workforces in the near- and long-term. Specifically, OMB
and OPM worked together to incorporate new questions into the 2019
Federal Employee Viewpoint Survey on how the shutdown impacted
individual employees. OMB, OPM, and agencies are following up on these
findings.

During your nomination to be OMB Deputy Director, you stated: “Developing a
performance review of [tax] expenditures is something that I support in theory, but I
recognize the sizable resource requirements that it would entail and a potential concemn
that it might prove redundant with the efforts of Treasury’s Office of Tax Analysis.”!
How, if at all, has your view changed since you were confirmed as Deputy Director?
My view has not changed.

Please describe any revisions you have made to OMB Circular A-136, Financial
Reporting Requirements during your tenure as OMB’s Deputy Director or Acting
Director. Are there additional revisions you are considering?

A-136 is updated annually, and will be updated again this year, as well as during my
tenure as Director, if confirmed, to reflect changes required by financial accounting
standards issued by the Federal Accounting Standards Advisery Board, changes
necessary to support the audit of the government-wide financial report, and changes
required by law. In addition, streamlining and clarifying edits are and will continue
to be made to A-136 annually.

OMB updated Circular A-123 in July 2016, to adopt a more integrated risk management
structure. The updated Circular A-123 requires Agencies to implement an enterprise risk
management capability coordinated with the strategic planning and strategic review
process established by the GPRA Modernization Act, and the internal control processes
required by the federal Managers’ Financial Integrity Act (FMFIA) and GAO’s Green
Book. What is your assessment of agencies’ compliance with the current risk management
requirements? As Deputy Director and Acting Director, what steps have you taken to
ensure agencies maintain appropriate risk management practices?

OMB continues to support agencies in developing and maturing an ERM capacity as
required by A-123 and A-11. We are cognizant effective risk management requires a
cultural change, therefore OMB has worked closely with agencies on an
implementation strategy that can gradually mature agencies’ policies and practices
over time,

During your tenure as OMB Deputy Director and Acting Director, what have the
respective roles of OMB an OPM been with respect to developing, implementing, and
ensuring compliance with federal workforce policy?

Response to U.S. Senate Committee on Homeland Security and Governmental Affairs, Minority Supplemental Pre-
hearing Questionnaire for the Nomination of Russell Vought to be Deputy Director, Office of Management and
Budget. Question 13 (May 15, 2017).
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OMB and OPM work in a positive and collaborative way on issues of federal
workforce policy. OPM is the primary agency for federal personnel policy, while
OMB provides overall guidance consistent with the PMA.

69.  During your confirmation to be OMB’s Deputy Director, you stated that you had not
considered what challenges the federal government faces in addressing skill gaps, but that,
“if confirmed [you would] be briefed and assess any skill gaps in the federal government
and work with the DDM to address these gaps through the Office of Performance and
Personnel Management and the Office of Personnel Management >

a. Please describe what steps you have taken since your confirmation as Deputy
Director to assess and address skill gaps in the federal government.
During my tenure as Deputy Director, I have emphasized a “One OMB”
approach that emphasizes the inter-relationship of OMB responsibilities. A
good example of where this has been critical would be closing skill gaps in
cybersecurity. OMB staff covering personnel policy, IT pelicy, and DHS and
other agency RMO teams have worked closely together to formulate a
government-wide approach to reducing skills gaps in this area.

b. What do you now believe to be the biggest challenges are in addressing skill gaps
in the federal government? What role should OMB play in efforts to improve
human capital management across the federal government?

The biggest challenge remains an inverted workforce with an average age of
nearly 50 years old, with fewer than 6% of the workforce younger than 30
(compared to 23% in the private sector). Our hiring, compensation, and
performance management systems are still too heavily based on outdated
statutes that limit our managers’ ability to recruit and retain a workforces
with skills and competencies needed now and in the future.

70.  What do you believe the role of the Senior Executive Service (SES) should be in the
federal workforce? Please describe any steps you have taken as Deputy Director or Acting
Director to evaluate or reform the SES system. If confirmed, what, if any, additional
measures would you take?

A robust SES leadership corps is essential to the efficiency and effectiveness of the
federal government. If confirmed, I would focus on reforming the SES selection
process and ensuring there are meaningful distinctions based on performance. In
addition, over half of the SES are eligible to retire today, which means we should be
focused on recruitment and succession planning,

Government Transparency
71.  Sec. 1222 of GPRAMA instructs that the OMB director “shall issue guidance to ensure

that such information is provided in a way that presents a coherent picture of all federal
programs, and the performance of the federal government as well as individual

2 Id., Question 32.
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agencies.” The statute also states that the standards set for transparency and frequency of
updates are the minimum. During your nomination to be OMB’s Deputy Director, you
stated: “If confirmed, 1 would work with the DDM to comprehensively assess how OMB
is complying with [Sec. 1222 of GPRAMA] and any related statutes.”

a. Please describe what steps you have taken since your confirmation as Deputy
Director to comprehensively assess how OMB is complying with GPRAMA and
related statutes. What is your current assessment?

The Federal Performance Framework, established by OMB Circular A-11, is
the vehicle through which OMB enforces the requirements of the GPRA
Modernization Act. We are continually working with agencies to assess and
improve their public reporting of performance data.

b. What steps have you taken since your confirmation as Deputy Director to ensure
that disclosures to the public are provided in a coherent and easily accessible
manner?

Over the past two years, we have made improvements to reporting through
Performance.gov, which has led to a 37% increase there. In addition, we have
initiated pilot projects to improve the integration with spending information
on USASpending.gov and the reporting of more granular performance data,
which you can see on Performance.gov/data. We have also worked to
improve agency performance reporting by moving to “performance
dashboards” for agency reporting of the results from their annual Strategic
Reviews.

¢. Do you plan to pursue additional measures to improve transparency of federal
programs and performance?
Yes, we plan to continue these efforts and scale improvements across agencies
as they are identified.

72.  The Paperwork Reduction Act, the electronic amendments to the Freedom of Information
Act (FOIA), the E-Government Act, and current OMB circulars, together have led to a
government-wide policy that supports the dissemination of government information and
access to that information via the internet. During your confirmation to be Deputy
Director, you stated: “If confirmed, I will work with the DDM to review the appropriate
amount of public information required under current law.”*

a. Please describe the results of your review.
b. What standard should be applied in determining the circumstances under which the

federal government should be proactive in its dissemination of information to the
public or when the dissemination of information should require a FOIA request?

3 Id., Question 22.
4 Id., Question 26.
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The statutes Congress has enacted, including FOIA and OPEN Government Data
Act, strike the balance between the public’s right to know and the Government’s
need to protect certain information, fostering transparency (both proactive and
responsive) while protecting specific legitimate interests. In order to provide
responsible proactive disclosure, agencies must ensure that legally protected
information is not disclosed, an exercise that often may require the expertise of data
scientists and statisticians, amongst others, to look at the information, not only in
isolation, but in the context of an ever-increasing supply of publicly available
information and increasingly sophisticated data analysis capabilities. I discuss the
various considerations that inform these questions in a 2019 memorandum, M-19-
18, Improving Implementation of the Information Quality Act.

Contracting and Procurement Policy

73.  During your nomination to be OMB Deputy Director, you stated: “If confirmed, I will ask
for a briefing on the reasons for ongoing [contract] cost overruns and work with the DDM
to propose improvements that save taxpayers money.””

a. What are the main reasons for contract cost overruns?
In my opinion, the main reasons for many cost overruns can be traced back to
poorly defined or unclear requirements and overly optimistic cost estimates.
Also, agencies do not consistently use the appropriate tools to track contract
spend rates early in the acquisition life-cycle.

b. Please describe any steps you have taken since your confirmation as Deputy
Director to address cost overruns. Have those efforts been successtul?
Under my direction, the Deputy Director for Management established a
Cross-Agency Performance Goal under the PMA to improve the management
of major acquisitions and leverage the requirements of the Program
Management Improvement Accountability Act (PMIAA) to support better
use of program management in the development, award, and administration
of large dollar contracts. These efforts have been supported by the
appointment of agency Program Management Improvement Officers, the
establishment of the Program Management Policy Council, and the issuance
of guidance to implement PMIAA (M-18-19).

c. If confirmed as Director, what additional measures would you pursue to prevent
cost overruns?
If confirmed, I will ask the Acting Deputy Director for Management and
Administrator for Federal Procurement Policy to continue efforts under the
PMA to strengthen program management of major acquisitions. I will also
ask the OFPP Administrator to explore promising innovative tools to
facilitate better requirements development, which can support more accurate

% Id., Question 14.

Senate Homeland Security and Governmental Affairs Committee Page 31



74.

75.

101

cost estimates. Existing capabilities in artificial intelligence and process
automation can enhance our abilities to monitor contract expenditures against
schedules and performance to anticipate cost overruns and take prompt
corrective action, and help acquisition professionals quickly harvest cost data
on the commercial and non-development items that contribute to the costs of
major systems.

What factors should OMB and OFPP consider when reviewing federal agencies’ business
cases for the award of new government-wide acquisition contracts?

As outlined in its 2019 guidance on category management (CM), OMB seeks to
ensure that (1) new government-wide acquisition contracts (GWACs) are unique in
their offerings and do not duplicate existing capabilities, (2) pricing data is provided
and shared so government buyers have better market intelligence, (3) small business
participation is maximized, and (4) cost and fees are transparent.

What do you see as the appropriate relationship between OFPP and the acquisition policy
functions of GSA?

OMB’s OFPP has statutory authority for developing government-wide acquisition
policies that ensure consistency and promete efficiency throughout the federal
acquisition system. GSA is a critical partner in supporting these policies and in
operationalizing many acquisition management functions, such as issuing
regulations, collecting and managing procurement data, developing the workforce,
and saving taxpayer dollars through category management.,

Cybersecurity and Information Technology

76.

77.

Which agency do you believe should have primary responsibility for protecting the federal
government from cybersecurity threats?

In accordance with FISMA, the head of each agency is responsible for providing
information security protections commensurate with the risk and magnitude of the
harm resulting from any compremise within their agency. FISMA also lays out key
government-wide responsibilities for OMB, DHS, DOD, and the Director of National
Intelligence. While other agencies, such as the FBI, play key roles, DHS’s CISA has
a significant role in coordination with OMB to protect civilian information and
systems from cyber-threats.

What steps have you taken as OMB’s Deputy Director and Acting Director to ensure that
federal agencies are taking the steps necessary to hire the cyber talent they need to meet
the growing threat our country faces in cyberspace? What additional efforts would you
pursue if confirmed?

Through the PMA, OMB has focused specific efforts to recruit, retain, and reskill
cyber talent. We have continued to pilot programs to train a cybersecurity
workforce, build data skills, raise cybersecurity awareness, and support the
development of new hiring and retention techniques, such as DHS” Cyber Talent
Management System. OMB will continue to mature these pilot programs while
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working with Congress to create additional pathways to address cybersecurity
workforce challenges.

‘What do you view to be the most significant current and potential cyber security threats
facing our federal networks and critical infrastructure owners and operators? What steps
have you taken as OMB’s Deputy Director and Acting Director, to improve the nation's
cyber security, both with respect to the government and private networks? What additional
efforts would you pursue if confirmed?

China and Russia pose the greatest espionage and cyber-attack threats, but we
anticipate that all our adversaries and strategic competitors will increasingly build
and integrate cyber espionage, attack, and influence capabilities into their efforts to
influence US policies and advance their own national security interests. The
President’s Budget includes $18 billion for cyber security, split evenly between
Defense and civilian agencies, ensuring that we are able to project our strength as a
nation, protect our systems and critical infrastructure, and respond quickly to cyber
incidents. If confirmed, I will continue to recommend appropriate funding levels to
address these threats and oversee and report on agency information security efforts.

Improper Payments

79.

80.

81.

During your tenure as OMB’s Deputy Director and Acting Director, how have you
worked to combat improper payments across government?

During my tenure at OMB, we released the Getting Payments Right Cross Agency
Priority (CAP) Goal as part of the PMA. This CAP Goal is focused on reducing
monetary loss by making payments correctly the first time. In addition, the
President’s Budget each year prioritizes the reduction of improper payments.

In your opinion, what are the top challenges to combatting improper payments across the
government?

The top challenges for combatting improper payments pertain to outdated
technology, data quality and access issues, and the need for key data analytic skills in
the workforce. We are working on those challenges through the Getting Payments
Right CAP Goal. The DDM serves as the executive chair of CIGIE and will continue
to engage with the 1Gs on this matter and in this forum.

While individual agencies must have tailored strategies to combat improper payments, we
must also solve cross-cutting problems, such as differential access across agencies to up-
to-date information about payment recipients who are deceased. During your tenure as
OMB Deputy Director and Acting Director, what steps have you taken to advance cross-
cutting solutions for preventing improper payments? What additional work do you plan to
do in this area if confirmed?

We need to solve cross-cutting problems, such as data access. I will continue to
pursue preventing improper payments through our CAP Goal, Getting Payments
Right.

Executive Orders
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Under Executive Order 11030, as amended, OMB substantively reviews and clears all
draft Presidential Executive Orders and Memoranda to agency heads prior to their
issuance. What, in your view, is the appropriate use of executive orders? What criteria
will you use when evaluating proposed executive orders?

Executive orders are an effective tool for the President to drive his policy agenda
throughout his Administration. Some of the criteria for evaluating proposed
executive orders include whether the text accomplishes the President’s intent, as well
as whether they comport with existing statutes.

Of the existing executive orders concerning OMB’s responsibilities and operations, are
there any you believe should be repealed or replaced? If so, describe which executive
orders and your reasoning. If not (or if you do not yet have a view), describe what
approach you will take to evaluating the current executive orders that apply to OMB.

1 have not undertaken such a review.

Health Care Policy

84.

85.

86.

Publicly available documents indicate that OMB blocked the VA from including three
health conditions — bladder cancer, Parkinson’s-like symptoms, and hypothyroidism — on
the agency’s list of presumptive illnesses for Vietnam War veterans suffering from Agent
Orange exposure. Do you commit, both in your role as Acting OMB Director and if
confirmed, to revisit this decision?

On November 1, 2017, before my confirmation as Deputy Director, then VA
Secretary Shulkin announced, “After thoroughly reviewing the National Academy of
Medicine’s (NAM) latest report regarding Veterans and Agent Orange, and
associated data and recommendations from the NAM Task Force, I have made a
decision to further explore new presumptive conditions for service connection that
may ultimately qualify for disability compensation.” In response to a recent
Congressional inquiry on this same topic, the VA advised that it was still deliberating
over this policy. OMB will theroughly, but expeditiously review all aspects of any
VA proposal that is submitted.

What role did you have in the administration’s proposed changes to the ACA’s premium
indexing methodology for plan year 20207

OMB coordinates Executive Branch review and consideration of all major
rulemaking, including the rule that included changes to the premium indexing
methodology for 2020.

Do you commit, both in your role as Acting OMB Director and if confirmed, to support
the re-opening of health care enrollment for the Affordable Care Act during the COVID-
19 pandemic?

The Administration is committed to ensuring that Americans are protected against
financial obstacles that might prevent them from getting the treatment they need for
COVID-19. The Administration worked rapidly to make initial distributions from
the $100 billien appropriated in the CARES Act to support healthcare related
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expenses or lost revenue attributable to Coronavirus and to ensure uninsured
Americans can get the testing and treatment they need without surprise billing. In
terms of the Federal Exchange, there are existing special enrollment periods for
people who have lost their jobs and coverage due to COVID-19 or other reasons.

Regulatory Affuairs

87.

88.

89.

90.

91.

What is your opinion of the rulemaking process? Are there changes to the process that you
would recommend?

The APA has served the nation well as a foundational structure for the rulemaking
process. The principles embedded within the notice and comment process and
opportunities for judicial review have served to prevent arbitrary government and to
provide the public with due process. The Administration has offered views on
legislative proposals and offered technical assistance.

Are there any major reform proposals for proposing, adopting, and reviewing rulemakings
that you would like to see enacted by Congress or fulfilled through executive action or
OMB guidance?

See Majority Question 20.

What has your role been in the interagency rulemaking review process during your time as
Deputy Director and Acting Director of the OMB? If confirmed, would you change your
approach in any way?

The interagency preview process is a vital part of the regulatory process. It
promotes reasoned decision making and ensures that the Executive speaks with one
voice, While Deputy Director and Acting Director, I have worked to ensure that
agencies with relevant expertise and missions are able to participate in the
interagency process for particular regulatory actions. If confirmed, I would
continue to support and promote that process.

Do you believe that federal agencies should select the least-costly regulatory option when
developing regulatory actions? Please explain.

Agencies very often should select the least-costly regulatory option when developing
regulatory actions. However, certain reasons, inciuding but not limited to statutory
mandates, warrant an agency issuing a regulation that incorporates an approach
other than the least-costly.

OMB Circular A-4 explicitly states that agencies “should look beyond the direct benefits
and direct costs of {their] rulemaking and consider any important ancillary benefits and
countervailing risks.” Do you agree or disagree with this policy? Please explain.
Generally, an agency should consider the ancillary costs and benefits of a
rulemaking as well as countervailing risks, except if prohibited by statute. The
weight to assign to those ancillary costs and benefits and countervailing risks
depends on the statute,
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92.  Should agencies consider co-benefits when developing regulations? Please explain.
See Question 91,

93.  When should agencies account for co-benefits and when should they not?
See Question 91.

94.  Should OMB have a greater role in reviewing guidance and regulations promulgated by
independent agencies? Please explain.
OMB’s review of agency guidance and regulatiens, other than with regard to the
Paperwork Reduction Act and the Congressional Review Act, is determined by
executive order and such a determination would be made by the President.

95, Whatrole, if any, have you had in implementing Executive Order 137717
My responsibilities have inclnded implementing presidential directives with regard
to the regulatory review process, including E.O. 13771. For instance, I have
supervised the preparation of transparent and accurate reporting of deregulatory
cost savings and regulatory costs created by agency regulations.

96. Do you commit, both in your role as Acting OMB Director and if confirmed, to require
agencies to maintain on their websites a list of and a link to all guidance documents that
have been rescinded since the implementation of Executive Order 138917
Transparency is critically important to the regulatory process, including in the
context of guidance. Both in my role as Acting Director and, if confirmed, as
Director, I commit to studying this issue, which I note E.O. 13891 does not expressly
address.

97.  Please describe your role been in the implementation of OMB Memorandum M-19-14.
As with OMB Memoranda generally, I have supervised the implementation of
Memorandum M-19-14,

98. Do you commit, both in your role as Acting OMB Director and if confirmed, to post OMB
reviews of independent agency rulemakings under OMB Memorandum M-19-14 on
www.reginfo.gov?

OMB does not review regulations under the Congressional Review Act and M-19-14,
which implements the Act. Instead, OMB provides major determinations. Agencies
that issue regulatory actions determined to be “major” per the Act are directed to
submit a report on the action, which includes the major determination, to Congress
to enable review.

99.  Please explain your views on whether it is appropriate for federal agencies to continue
issuing non-essential proposed and final rulemakings during the COVID-19 pandemic.
It is important for agencies to continue to carry out their statutory missions to serve
the American people in all regards, even while prioritizing time-sensitive responses
to this pandemic.
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100.  On March 17, 2020, you issued a memorandum directing agencies to “prioritize all
resources to slow the transmission of COVID-19.” The memo asks agencies to “reduce
and re-prioritize non-mission-critical services to free up capacity for critical services.”
However, during this time, many agencies have proposed or finalized regulatory actions
not related to the COVID-19 response and not required by statutory or judicial deadlines.
How do these actions comport with the direction in your memo?

See Question 99.

101. Do you commit, both in your role as Acting OMB Director and if confirmed, to ensuring
that federal agencies robustly enforce public health, worker safety, environmental, and
consumer protections?

Yes.

102. Has OMB issued any guidance or instructed agencies in any other way to focus on
completing their highest priority rulemakings over the course of 20207 If so, do you
commit, both in your role as Acting OMB Director and if confirmed, to providing the
Committee with that guidance or memorandum?

OMB has not issued any such memorandum.

103. Please provide the Committee a list of rulemakings or other regulatory actions that you
reviewed or provided feedback on as Deputy Director and Acting Director of the OMB.
1 supervised or assisted in the supervision of all regulatory actions reviewed within
OMB during my time in leadership roles there.

104.  Since February 2018, has OMB either formally or informally requested an agency to
withdraw a rulemaking submitted for White House review? If so, please identify the
regulatory action(s).

In July 2019, OMB asked that HHS withdraw the following rule from review:
“Fraud and Abuse; Removal of Safe Harbor Protection for Rebates Involving
Prescription Pharmaceuticals and Creation of New Safe Harbor Protection for
Certain Point-of-Sale Reductions in Price on Prescription Pharmaceuticals and
Certain Pharmacy Benefit Manager Service Fees,” (RIN 0936-AA08. This request
was made pursuant to a determination by the President not to proceed with the
rulemaking (see White House press release on same).

105. Please provide a list of guidance documents reviewed by OMB under Executive Order
13891.
Please see reginfo.gov for a list of agency guidance documents submitted for OIRA
review under E.O. 12866 and E.O. 13891 since issuance of E.Q. 13891 in October
2019,

106. Please provide a list of regulations reviewed by OMB under OMB Memorandum M-19-
14.
OMB does not review regulations under the Congressional Review Act and M-19-14,
which implements that Act. OMB provides major determinations.
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For each regulatory action or rulemaking proceeding identified below, please describe
with specificity your involvement, if any, in the development or decision-making process
associated with the action or proceeding.

Regulatory Identification Numbers: 2050-ZA15; 2060-AU28; 2060-ZA29; 2060-
AT99; 2060- ZA28; 2050-AG95; 2050-AHO07; 2040-AF77; 2050-AHIO; 2060-
AU09; 2040-AF74; 2040- AF75; 2040-AF80; 2040-ZA28; 2060-AT90; 2070-
AKO07; 2070-AK48; 2060-AT56,; 2060- AMT75; 2060-AT54; 2060-AP80; 2060-
AT89; 2060-AT99; 2060-AU07; 2060-AU33; 2060- AT92; 2060-AT67; 2060-
AT81; 2060-AU33; 2010-AA12; 2040-AF15; 2050-AHOO; 2040- AF28; 2050
AGS8S; 2050-AG98; 2050-AHO03; 0648-BH42; 1018-BC88; 1018-BC97; 0648-
BH41; 1018-BC87; 1018-BD76; 0331-AA03; 2080-AA 14; 2070-AJ99; 2040-
AF15; 2060-AS50, and 0596-AD31.

See Question 103,

For each regulatory action or rulemaking proceeding identified in Question 98
above, please provide thefollowing:

a. Alist of all meetings or appointments you participated in while employed by
OMB and a description of any substantive or procedural changes to
regulatory actions or other agreements resulting from each meeting or
appointment; and

b. Copies of any written materials provided by any non-governmental
attendees or participants in those meetings or appointments.
There are no regulatory actions or rulemakings identified in Question 98. Please see
reginfo.gov for a list of any meetings in which I participated as a part of E.O. 12866
and for documents provide as part of such reviews.

Great Lakes

109.

110.

Why did the administration propose significantly reducing funding for the Great Lakes
Restoration Initiative in the FY2019 and FY2020 budget requests? What was your role in
the administration’s proposed reductions to the Great Lakes Restoration Initiative?

In FY 2019, the Budget proposed limited funding for the continuation of long-term
federal monitoring efforts in the Great Lakes watershed, including monitoring for
algal blooms and invasive species, while eliminating funding for local ecosystem
protection activities. The final FY 2020 Budget did not propose a reduction in
funding for the Great Lakes Restoration Initiative, fully funding the program at
$300 million, as announced by the President on March 28, 2019.

Do you commit, both in your role as Acting OMB Director and if confirmed, to fully fund
the Great Lakes Restoration Initiative in future proposed budgets?

Future Budget proposals, including those related to restoration and other efforts in
the Great Lakes watershed, will include sufficient funds to maintain prierity efforts
and ensure federal responsibilities are fully funded.

Senate Homeland Security and Governmental Affairs Committee Page 38



111

112

113.

114.

PFAS

115.

108

Why did the administration propose reducing funding for the Great Lakes Fishery
Commission in FY2020? What was your role in the administration’s proposed cuts to the
Great Lakes Fishery Commission?

The Administration’s FY 2020 request included $21M for the Great Lakes Fisheries
Commission to fund the U.S. share of commission operations and baseline sea
lamprey control activities. The Congress annually provides funding in excess of the
Administration’s request and includes specific report directives for programming in
the Lake Champlain Basin.

Do you commit, both in your role as Acting OMB Director and if confirmed, to fully fund
the Great Lakes Fishery Commission in future proposed budgets?

The Administration’s budget requests fully support the U.S. obligations under the
bi-national treaty for FY 2020 and FY 2021, However, I should note that Lake
Champlain is not part of the Commission’s mandate.

Do you commit, both in your role as Acting OMB Director and if confirmed, to support
the Great Lakes Coastal Resiliency Study?

We have proposed significant funding for the Great Lakes, including $320 million
for the Great Lakes Restoration Initiative, and hope to see that supported by
Congress. 1 will consider this proposed study for future funding along with other
programs, projects, and activities across the nation competing for federal resources.

According to OMB’s November 2019, federal funding for priority programs and projects
in the Great Lakes watershed has significantly decreased. What is the justification for this
significant decrease? Do you commit, both in your role as Acting OMB Director and if
confirmed, to support increased federal funding for priority programs and projects in the
Great Lakes watershed?

The most recent Great Lakes funding crosscut shows a slight reduction (less than
15%) from FY 2019 enacted levels to the FY 2020 proposed Budget. Because the FY
2020 Budget proposed full funding for this initiative, this overall reduction resulted
from slight adjustments to individual agency base program funds. Within these
levels, priority programs and projects would still be funded and long-term work
could continue within the Great Lakes watershed.

Please specifically describe your involvement in the development or decision-making
associated with EPA’s proposed guidelines to address groundwater contaminated with
PFOA and PFOS (RIN 2050-ZA15).

a. What steps did OMB take to resolve any interagency conflicts with respect to this
draft guidance?

b. Why did the interagency review process take more than 8 months?
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c. Why was the SBA involved in the interagency review of a guidance that would
apply to federal agencies?

Consistent with E.O. 12866, I supervised the resolution of the interagency review of
this regulatory action. In this review, as in all interagency reviews, OMB worked to
facilitate resolution of interagency deliberations in a timely manner; sometimes,
particularly for regulatory actions of significant consequence, deliberations may be
relatively lengthy. Consistent with E.Q. 13272, SBA’s Office of Advocacy
participates in interagency review of regulatory actions and provides comments.

Please specifically describe your involvement in the review of ATSDR’s toxicological
profile of perfluoroalkyl substances.
OMB reviewed the Pease Study under the PRA.

Do you commit, both in your role as Acting OMB Director and if confirmed, to support
the phasing out of the Department of Defense’s use of fluorinated fire-fighting foam?
Yes. The Department of Defense and the President’s budget both support
aggressively pursuing per- and polyfluoroalkyl substances (PFAS)-free firefighting
technologies in anticipation of an impending ban on use of PFAS-containing foams.
Today’s currently available Aqueous Film Forming Foam (AFFF) does not contain
detectable amounts of perfluorooctane sulfonate (PFOS) or perfluoreoctanoic acid
(PFOA), but they still contain PFAS. None of the commercially available PFAS-free
foams meet DOD’s strict safety standards te protect the lives of Service Members to
rapidly extinguish dangerous fuel fires.

Last year, the CDC and ATSDR announced that they would be studying the human health
effects of exposures to PFAS through drinking water across the country. However, reports
indicate that OMB is holding up progress on this health study. Did you participate in the
review for this project?

1 have not had any involvement in such a review.

Do you commit, both in your role as Acting OMB Director and if confirmed, to expedite
any current or future OMB reviews of the CDC and ATSDR’s multi-site PFAS study?

1 commit to ensuring that reviews are conducted expeditiously insofar as consistent
with compliance with relevant law and executive orders, as well as good regulatory
principles.

‘What specific steps will you take as Acting OMB Director and if confirmed, to ensure
transparency over OMB’s review of any assessment, regulation, or other agency action
regarding PFAS?

1 will ensure compliance with E.O. 12866 to ensure transparent reviews of significant
regulatory actions.

Do you commit, both in your role as Acting OMB Director and if confirmed, to expedite
OMB review of any assessment, regulation, or other agency action regarding PFAS?
See Question 119,

Senate Homeland Security and Governmental Affairs Committee Page 40



122.

110

Please provide copies of all substantive documents and communications exchanged
between OMB and DOD, EPA, SBA, or NASA related to the Executive Order 12866
review of the proposed groundwater cleanup standards for PFOA and PFOS.

1 have referred this request te the OMB Office of General Counsel.

Climate Change

123.

124,

125.

126.

127.

128.

Do you believe that climate change is real?

My views on this question or on any questions of science are not relevant. The
position for which I have been nominated, OMB Director, does not interject his own
personal views into the policy process, but rather respects the views of the
Administration and the authority given by Congress to manage agency activity
within the constraints of the Constitution and the statutes enacted by Congress.

Do you believe that humans contribute to the causes of climate change?

Humans contribute to greenhouse gas emissions, but alse to clean energy technology.
While some countries have chosen to regulate as a way to reduce emissions; we have
chosen to innovate. For example, fracking has given us more clean natural gas
which we domestically source and also export to others. We have also developed the
best nuclear energy technology.

Do you believe that the impacts of climate change are worse for vulnerable populations,
such as children, the elderly and the poor?
See Question 123.

Do you believe that your views on climate change are relevant to the role of OMB
Director? Please explain.
See Question 123,

There have been instances in which language referring to climate change in EPA
rulemakings reviewed by OIRA was deleted during the interagency review process. Are
you aware of any such instances during your time as Deputy Director and Acting Director
of OMB? If yes, please describe your involvement, if any, in deleting references to
climate change.

OMB does not remove language that is relevant and valuable to a regulatory or
agency action.

Do you commit, both in your role as Acting OMB Director and if confirmed, that OMB
will ensure that references to climate change are not removed from any regulatory or other
agency actions under interagency review?

1 have no intention of removing language that is relevant and valuable to a
regulatory or agency action.

US Postal Service
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129.  During your tenure as OMB’s Deputy Director and Acting Director, what involvement has
OMB had in evaluating or recommending proposals to reform the Postal Service?
As a member of the President’s Task Force on the United States Postal System,
OMB along with Treasury and the Office of Personnel Management, was involved in
the formulation of recommendations for reform of the U.S. Postal Service informed
by a thorough examination of financial data and extensive outreach to a wide range
of stakeholders. Additionally, opportunities for reform were summarized in OMB’s
2018 Reform Plan and Reorganization Recommendations. Each year, OMB re-
evaluates policy recommendations and budget projections based on the most recently
available financial information provided by the USPS and emerging market trends.
The Major Savings and Reforms Volume of the President’s Budget for FY2021
includes a summary of the Administration’s current proposal.

130. 'What is your understanding of the proper roles of OMB and the Treasury Department with
respect to the financial condition and operations of the Postal Service?
OMB plays a central role in coordinating formulation of government-wide policy
with respect to the Postal Service. Treasury is a major creditor for the Postal
Service and has a significant financial interest in the efficiency and effectiveness of
its operations.

V. Accountability

Whistleblower Rights

131.  During your confirmation to be Deputy Director of OMB, you stated: “I have no previous
experience with handling whistleblower complaints, but I value whistleblowers and have
always encouraged a leadership culture that seeks to alleviate the need for them because
employees know they can communicate up the chain of command about what is being
mismanaged.”® Please describe your experience handling whistleblower complaints during
your tenure as OMB’s Deputy Director and Acting Director.

There have been no whistleblower complaints during my tenure as Deputy Director
or Acting Director.

132.  During your confirmation to be Deputy Director of OMB, you stated: “If confirmed, T will
be sure to assess what whistleblower protections we have in place and make any
improvements. | will also personally ensure that complaints are made known to senior
officials and investigated.”’

a. Please describe the steps you have taken to assess what whistleblower protections
were in place at OMB following your confirmation as Deputy Director.

b. What did you conclude regarding the existing whistleblower protections?

¢ Id., Question 27.
7 Id., Question 28.
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c. What steps have you taken as Deputy Director or Acting Director to improve upon
whistleblower protections at OMB?

d. Please describe what steps you have taken as Deputy Director or Acting Director
to ensure that whistleblowers did not face retaliation and that their claims were
thoroughly investigated.

See Majority Question 26.

Please describe what steps you have taken as Deputy Director or Acting Director to ensure
officials in your agency do not retaliate against federal employees, officials and contractor
employees who communicate with representatives from this Committee, the GAQ, IGs,
the Office of Special Counsel, and any other statutorily protected channels for disclosure.
See Majority Question 26.

Role of Inspectors General

134.

135.

During your nomination to be OMB Deputy Director, you stated: “T highly value the work
of the [Inspector General] Community. One of the challenges they face is getting
policymakers to take seriously their findings, and OMB is well situated to incorporate
their findings into the budget and oversight processes.”®

a. Has your view of the oversight work performed by Inspectors General changed
since your confirmation as Deputy Director? If so, please explain.
No, my views remain the same.

b. Please describe any steps you have taken as OMB Deputy Director or Acting
Director to incorporate the work of IGs into the budget and oversight process.
The work of the IGs informs OMB about the weaknesses and waste in various
programs across the federal government.

Under what circumstances, if any, is it appropriate for OMB to refuse to provide a
complete response to a request from an Inspector General for information, documents, or
testimony? Please provide copies of any formal policies or guidance used by OMB in
responding to such requests.

OMB has a long-standing protocol of working with the Inspector General
community to provide the information they need to do their work.

Do you commit, both in your role as Acting OMB Director and if confirmed, to
complying with any request made by an Office of Inspector General (OIG) for
information, documents, testimony, or other materials related to an OIG investigation,
audit, or review?

See Question 135.

8 Id., Question 25.
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137, On April 25, 2019, the EPA Inspector General sent a letter to OMB Director Mick
Mulvaney stating that OMB had not been responsive to four specific questions it asked
related to a request for an EPA 1G investigation Senators Carper and Udall made®

a. Please provide the Committee with a complete response, with any requested
documents, to each question the EPA IG asked OMB on April 25, 2019.
OMB provided sufficient information to EPA’s IG to complete its review.
OMB does not provide deliberative information in response to such requests
and explained these limitations.

b. Please provide a list of each instance, since January 21, 2017, in which OMB
refused to provide a complete response to any Inspector General or Government
Accountability Office request for information. For each such instance, please
include the date of the request, the identity of the requestor, the topic of the
request, and a specific explanation for why the requested information was not
provided.

With respect to other OIG and GAO inquiries, OMB works with OIGs and
GAQO, in a manner similar to previous administrations, to provide them
information responsive to their requests, consistent with the constitutional
principles of deliberative process and separation of powers.

Role of the Government Accountability Office (GAO)

138. Under what circumstances, if any, is it appropriate for OMB to refuse to provide a
complete response to a request from GAOQ for information, documents, or testimony?
Please provide copies of any formal policies or guidance used by OMB in responding to
such requests.

OMB has consistently provided information to GAO, consistent with the
constitutional principles of deliberative process and separation of powers. OMB has
not refused to cooperate with GAQ’s requests,

139.  Please provide a list of each instance since February 2018 in which OMB refused to
provide a complete response to any Inspector General or GAO request for information.
For reach instance, please include the date of the request, the identity of the requestor, the
topic of the request, and a specific explanation for why the requested information was not
provided.
OMB has consistently cooperated with and provided information to GAO and OIGs,
consistent with the constitutional principles of deliberative process and separation of
powers.

140. If confirmed, will you agree to work with representatives from this Committee and the
GAO to promptly implement recommendations for improving OMB’s operations and

® That letter and the four questions that were asked can be accessed at
s . . . 3 )
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effectiveness?
Yes, we will continue to work with GAO.

Do you commit, both in your role as Acting OMB Director and if confirmed, to meet with
GAO on a regular basis and to make OMB staff available for regular meetings with GAO?
Yes, we will continue to work with GAO,

Do you commit, both in your role as Acting OMB Director and if confirmed, to provide
GAO any information and documents they request in a timely manner?

Yes, we will continue to provide information to GAO, consistent with the
constitutional principles of deliberative process and separation of powers.

Do you commit, both in your role as Acting OMB Director and if confirmed, to fully
cooperate with GAO requests, including responding to such requests in a timely manner?
Yes, we will continue to provide information to GAQ, consistent with the
constitutional principles of deliberative process and separation of powers.

VI.  Relations with Congress and the Public

During your nomination to be Deputy Director of OMB, you responded to several
questions about congressional oversight by stating that your cooperation would be
“subject to the discretion of Director Mulvaney and the advice of legal counsel "

a. Please explain your understanding of the discretion available to the OMB Director
in determining whether OMB will fully comply with congressional requests for
information, documents, or testimony?

1 believe it is important to provide information to Congress, consistent with
the constitutional principles of separation of powers and deliberative process

b. As Acting Director, have you taken a different approach than Director Mulvaney
with respect to congressional oversight? Will your approach change if you are
confirmed as Director?

I don’t believe I have taken a substantively different approach. I commit to
being responsive to congressional oversight if confirmed.

During your nomination to be Deputy Director of OMB, you stated that that you believed
the May 1, 2017 opinion issued by the Department of Justice Office of Legal Counsel
(OLC) to be controlling guidance for executive branch agencies. You also stated:

While the [May 1, 2017 OLC opinion] describes the Executive Branch’s
affirmative obligations in responding to certain Congressional requests, it does not
prohibit sharing information with individual members of Congress. I can assure you

19 Responses to U.S. Senate Committee on Homeland Security and Governmental Affairs, Pre-hearing
Questionnaire for the Nomination of Russell Vought to be Deputy Director, Office of Management and Budget,
Questions 44-46; Minority Supplemental Pre-hearing Questionnaire, Questions 39-41 (May 15, 2017).
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that, if confirmed, I am committed to working with Congress so that it has the
information it needs to perform its oversight functions and accordingly will work
with the Director to respond to reasonable requests for information that OMB
receives from members of Congress."!

a. Please explain whether your understanding of the substance or applicability of the
May 1, 2017 OLC opinion has changed in any way since your confirmation as
Deputy Director.

My understanding has not changed.

b. Please describe and any internal OMB policies or guidance related to
congressional oversight developed or issued during your tenure as Deputy Director
or Acting Director.

While respecting separation of powers, OMB works with Congress daily on a
myriad of issues, including oversight matters.

146. During your nomination to be Deputy Director of OMB, you also stated: “In
accommodating [requests from members of Congress], I will ensure OMB weighs all
appropriate circumstances, including determining whether it can respond in a manner that
is not overly burdensome and does not interfere with its ability to respond in a timely
manner to duly authorized oversight requests.”'?

a. What does OMB consider to be a “duly authorized oversight request”™?
Consistent with past administrations, OMB respects Congress’ oversight
responsibilities, and relatedly, its requests, and will continue to ensure OMB
provides Congress with information responsive to its requests, consistent with
the constitutional principles of separation of powers and deliberative process.

b. How many duly authorized oversight requests has OMB received and responded to
during your tenure as Deputy Director and Acting Director?
OMB has received many such requests, to which OMB has responded
appropriately.

¢. As Deputy Director or Acting Director of OMB, what criteria have you used to
determine whether a response by OMB would be “overly burdensome” or
“interfere with its ability to respond to a timely manner to duly authorized
oversight requests”?
OMB respects Congress’ oversight responsibilities, and relatedly, its requests,
and will continue to work to ensure OMB provides Congress with information
responsive to its requests, consistent with the constitutional principles of
separation of powers and deliberative process.

' Senate Committee on Homeland Security and Governmental Affairs, Hearing on Nominations of Russell Vought,
et al. (June 7, 2017) (Response to Questions for the Record from Sen. Heidi Heitkamp).

12 Senate Committee on Homeland Security and Governmental Affairs, Hearing on Nominations of Russell Vought,
et al. (June 7, 2017) (Response to Questions for the Record from Ranking Member Claire McCaskill).
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147. Following the June 6, 2017 hearing on your nomination to be OMB Deputy Director,
confirmation hearing, you provided the following additional statement:

1 have read the OLC opinion 'Authority of Individual Members of Congress to
Conduct Oversight of the Executive Branch.' If confirmed, T will recommend that
OMB strive to voluntarily respond to all Congressional requests, including Ranking
Member requests, exercising its discretion under the OLC opinion and regardless
of whether any compulsory process has been triggered.™®

a. Please describe the specific actions you have taken since your confirmation as
OMB’s Deputy Director to promote compliance with all congressional requests.
Since my confirmation, I have emphasized the importance of responding to
Congress and providing Congress with what it needs to do its job.

b. Please provide examples of how OMB has voluntarily cooperated with
congressional oversight during your tenure as Deputy Director or Acting Director.
See Question 147a.

¢. During your tenure, has OMB provided substantive written responses to requests
for information made by committee chairmen? If so, please identify specific
examples.
See Question 147a,

d. During your tenure, has OMB provided substantive written responses to requests
for information made by individual members of congress or committee ranking
members? If so, please identify specific examples.

See Question 147a.

e. During your tenure, has OMB provided non-public documents in response to
requests made by committee chairmen? If so, please identify specific examples.
See Question 147a.

f. During your tenure, has OMB provided non-public documents in response to
requests made by individual members of congress or committee ranking members?
If so, please identify specific examples.
See Question 147a.

148. The May 1, 2017 OLC opinion states: “When a committee, subcommittee, or chairman
exercising delegated oversight authority asks for information from the Executive Branch,
that request triggers the ‘implicit constitutional mandate to seek optimal accommodation .
.. of the needs of the conflicting branches’(citation omitted).”

13 Statement of nominee Russell Vought, transmitted via email from OMB Legislative Affairs to HSGAC Staff
(June 16, 2017).

Senate Homeland Security and Governmental Affairs Committee Page 47



149,

150.

151.

152.

117

a. Do you believe that executive branch agencies should only seek accommodation of
requests made by a congressional committee, subcommittee, or chairman?
No.

b. Isit OMB’s policy or practice to seek accommodation of all requests made by
individual members or committee ranking members?
Yes.

On November 26, 2019, Members of this Committee sent you a letter regarding the
nomination of Paul Ray to be the Administrator of OMB’s Office of Information and
Regulatory Affairs (OIRA).

a. On what date did you review this letter?
1 was supportive of Paul Ray and his successful confirmation, but I was not
directly invelved in its process.

b. Please explain why OMB did not provide a response to this letter.
See Question 149a.

c. Please describe your direct involvement, if any, in OMB’s review of the specific
requests referenced in the November 26, 2019 letter.
See Question 149a.

d. Please describe your familiarity with the requests made in connection with this
Committee’s consideration of Paul Ray’s nomination.
See Question 149a.

e. Please describe any involvement you had in OMB’s response to these requests.
See Question 14%9a.

Under what circumstances, if any, is it appropriate for OMB’s Director or Acting Director
to refuse to comply with a subpoena issued by the chairman of a congressional
committee?

If I were to receive a subpoena, I would ensure that OMB is as responsive as
possible, consistent with the constitutional principle of separation of powers, to
providing the information requested in the subpoena.

1f confirmed, how will you make certain that you will respond in a timely manner to
Member requests for information?

Yes, working with OMB’s Office of General Counsel, I will work to ensure OMB
provides Congress with information responsive to its requests.

If confirmed, do you agree without reservation to reply to any reasonable request for
information from the Ranking Member of any duly constituted committee of the
Congress?

Yes, working with OMB’s Office of General Counsel, I will work to ensure OMB
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provides Congress with information responsive to its requests.

153. Do you agree without reservation to identify to the Committee all Presidential
appointments (regardless. of Senate confirmation requirements) within OMB? Do you
agree without reservation to allow Committee staff, as requested, an opportunity to
interview such appointments?

Yes, working with OMB’s Office of General Counsel, I will work to ensure OMB
provides Congress with information responsive to its requests.

154, If confirmed, will you direct your agency to fully and promptly respond 1o Freedom of
Information Act requests submitted by the American people?
Yes, OMB will continue to do this,

155, 1If confirmed, will you direct your staff to adopt & presumption of openness where
practical, including identifying documents that can and should be proactively released to
the public without requiring a Freedom of Information Act request?

Yes.

156, If confirmed, will you keep this Committee apprised of new information if it materially
impacts the accuracy of information your agency’s officials have provided us?
Yes.

VIL  Assistance

157. Are these answers completely your own? If not, who has provided you with assistance?
These answers are my own.

158, Have you consulted with OMB or any other interested parties? If so, please indicate
which entities.
I have at times consulted with the OMB staff to inform my thoughts and responses.

1, Russell T. Vought, hereby state that I have read the foregoing Pre-Hearing Questionnaire and
Supplemental Questionnaire and that the information provided therein is, to the best of my
knowledge, current, accurate, and complete. '

o gx

Y /
\k\\\wf‘? K’N w MW 5

(Signature)

o

This 14" day of May, 2020
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, DG, 20803

THE DIRECTOR December 21, 2018
To: Russell T, Vought
Deputy Director
FROM: Mick Mulvaney 2
Director lﬁ

SUBJECT:  Delegation of Responsibilities

By virtue of my authorities, including 31 U.S.C. § 502(a) and 5 U.8.C. § 302(b), I hereby
assign and delegate to you all authorities and responsibilities of the Director of the Office of
Management and Budget that aré not prohibited from being so assigned or delegated and not
already assigned or delegated to other officers.

This assignment and delegation shall be in effect immediately while I am preparing to
assume the duties of the White House Chief of Staff, and will remain in effect for so long as Iam
performing the duties of White House Chief of Staff and you remain a senior officer at the Office
of Management and Budget. This delegation shall not limit my authority to exercise any of the
delegated functions.
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Ranking Member Gary C. Peters
Post-Hearing Questions for the Record
Submitted to Russell Vought

Nominations of The Honorable Russell Vought to be Director, Office of Management and

Budget, and Craig E. Leen to be Inspector General, Office of Personnel Management
Tuesday, June 2, 2020

COVID-19 Response

1.

Please describe OMB’s role and responsibilities in relation to the White House Coronavirus
Task Force, including which officials participate in task force activities and what those
activities include.

OMB has played a supporting role for the White House Coronavirus Task Force. 1 and
various staff, as needed, participate in activities, including data collection and
conducting interagency precesses.

Please identify any specific steps or actions OMB has taken to address the disproportionate
effect that the Coronavirus has had on communities of color.

This Administration has worked directly with thousands of leaders/stakeholders in the
African American, Hispanic, and tribal communities to mitigate the effects of COVID-
19 on these populations. CDC continues to collaborate with hospitals, academic
institutions and state, local, territorial, and tribal public health partners te gather and
report more racial/ethnic data. HHS has awarded $583 million to 1,385 FQHCs which
are located in medically underserved communities and are often the main source of
affordable and accessible healtheare in those communities. HHS’s Office of Minority
Health is facilitating the coordination of a strategic network of national, state,
territorial, tribal, and local organizations to deliver important COVID-19-related
information to racial and ethnic minority, rural and socially disadvantaged
communities hardest hit by the pandemic, and to support linkages to COVID-19
testing, vaccination, other healthcare services and social services in communities highly
impacted by or at greater risk for COVID-19.

Please identify any specific policies, guidance, or directives that OMB has provided to
federal agencies to address the disproportionate effect that the Coronavirus has had on
communities of color.

See Question 2.

In your view, is OMB in compliance with the requirements of Sec. 15010 and 15011 of the
CARES Act if it does not collect new information from recipients of large amounts of federal
financial assistance?

OMB is collecting large amounts of information using already-established reporting
mechanisms in order to ensure compliance with the reporting requirements of the
CARES Act while at the same time minimizing unnecessary burdens on recipients who
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urgently need financial aid. OMB plans to make all of its information publicly
available.

. What specific existing reporting requirements collect the “estimated number of jobs created
or retained by the project or activity” from recipients of federal financial assistance?

OMB expects that this information will be collected at the agency level for a set of
programs administering covered funds, where the reporting requirement is applicable.

. If the Administration does not collect and fail to report jobs data as specified in Sec. 15011 of
the CARES Act, is it violating the law?

The Administration will be reporting on jobs data in its quarterly reports as required
by Section 15011 of the CARES Act.

. Please describe how OMB has worked with the Pandemic Response Accountability
Committee, GAO, and CIGIE to conduct oversight of the federal government’s response to
the Coronavirus pandemic to date.

OMB has and will continue to work and cooperate with entities statutorily responsible
for oversight of the federal government’s response to the COVID-19 pandemic. For
example, the Office of Federal Financial Management has regularly recurring meetings
with the PRAC, which follows initial consultations on reporting requirements after the
legislative creation of the PRAC. Similarly, OMB has had multiple senior-level
engagements with the Chair of CIGIE, Michael Horowitz, and Comptroller General
Gene Dodaro to coordinate on effective implementation of the reporting requirements.

. If confirmed, how do you anticipate working with the Pandemic Response Accountability

Committee (PRAC), GAO, CIGIE, and the Special Inspector General for Pandemic Recovery
on continued oversight of operations and spending in response to the Coronavirus pandemic?
See Question 7. Further, the Office of Federal Financial Management will similarly
establish a working relationship with the recently confirmed Special Inspector General
for Pandemic Recovery.

. Tunderstand that the Federal Emergency Management Agency (FEMA) has conducted
modeling of the projected need for personal protective equipment (PPE) across the country.

a. Please describe OMB’s involvement in developing or reviewing any PPE modeling
conducted by FEMA or any other federal agency.
OMB has not participated in the development of PPE modeling conducted by
FEMA or any other federal agency.

b. Has FEMA submitted any PPE modeling or any other material related to projected
PPE need to OMB for clearance? If so, please identify the material and the current
status of OMB’s review.

OMB has reviewed a slide deck from FEMA.
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When can the Committee expect to receive any PPE modeling conducted by FEMA?
Please provide a specific timeframe.
FEMA is better suited to answer your question.

Will you commit to providing this modeling to the Committee before June 10, 20207
If not, please explain why not.
See Question 9¢.

10. OMB and other agencies reportedly eliminated recommendations from draft CDC guidelines
on reopening the economy — including recommendations for employers with vulnerable
workers who are at higher risk for severe illness from COVID-19.

a.

Please explain OMB’s role in removing recommendations from the CDC’s draft
guidelines on reopening the economy.

With regard to news stories referring to earlier versions and revisions to the
final version, Dr. Redfield has publicly disputed the question’s premise and
stated a final version of the CDC’s guidance had not yet circulated for a policy
process.

Please explain how, if at all, OMB took into account requests made by governors and
local health officials for specific reopening guidance.

To my knowledge, OMB officials involved in the interagency reviews have not
met with governors or local health officials with respect to those specific reviews.

Was the decision to remove certain recommendations from the CDC’s draft
reopening guidance driven by political considerations? If not, please explain the
reasons for the removal of any recommendations.

See Question 10a.

11. On May 24, 2020 the Administration released its National Testing Plan. Although the plan
does contain some needed information on testing targets, it lacks specifics on how the federal
government will ramp up testing production, ensure states have access to adequate testing
supplies, and address disparities in communities, as mandated by the CARES Act. Why were
these guidelines published without that required information, and when can we expect a plan
that includes items required by law to be provided?

The Administration believes that its National Testing Plan is in full compliance with the

requirements of the CARES Act.

Regulatory

12. How m
tenure?

Affairs

any major determinations has OMB provided under CRA and M-19-14 during your

Hundreds, including 98 final rules designated as “major” since April 11, 2019.

13. Do you commit to providing the public with access to OMB’s determinations and work under

M-19-1

4 and Congressional Review Act compliance/implementation?
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Agencies that issue regulatory actions determined to be “major” per the Act are
directed to submit a report on the action, which includes the “major” determination, to
Congress. This provides the public with access to OMB’s determinations and work en
the matter.

. Does OMB supersede agency scientists when making decisions? How does OMB resolve

interagency disputes on matters involving science?

OMB does not supersede agency scientists. OMB resolves interagency disputes on
matters involving science underlying federal policy in the same way as disputes
involving other subject matter; that is, by convening meetings of interested agencies,
ensuring all federal partners are heard, and identifying and discussing points of
disagreement.

On March 22, 2019, I sent OMB a letter requesting information on an interagency dispute
over groundwater cleanup guidelines for PFAS chemicals.

a. Did you receive and review the letter?

b. Do you commit to providing a full response to this request? When should the
Committee expect a complete response?
The guidance in question was released per normal interagency review and coordination.
Our understanding in communication with the letter’s lead signer and Committee
Chairman was that the issue in question was considered resolved and issuance of the
guidance constituted resolution of the letter’s request.

. CDC and ATSDR announced they would study the human health effects of exposure to

PFAS through drinking water sources across the country, but reports indicate that OMB is
holding up progress on this study. Do you commit, in your role as Acting Director and if
confirmed, to expedite any current or future OMB review of this study and allow CDC and
ATSDR to move forward with the study?

OMB has concluded review on requests related to this study. I commit to expediting
future requests, consistent with the requirements of a thorough review.

. Is OMB hosting, leading, or participating in a PFAS working group? If so, please identify the

following:
a. How long the group has been active;
b. How frequently the group meets;
c. A complete list of the working group participants; and
d. The group’s purpose and specific objectives.

Interagency working groups and collaboration are constantly taking place on a range of
issues across the federal government, including PFAS. Such coordination is crucial for
facilitating exchange of perspectives, increasing cross-agency awareness, and coordinating
communication.

Inspectors General
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. Do you commit, both in your role as Acting OMB Director and if confirmed, to any requests

for information from an OIG?

OMB has a long-standing protocol of working with the Inspector General community to
provide the information they need to do their work. If confirmed, I will maintain this
practice.

You cite “deliberative information” in your committee questionnaire as a reason not to
provide the EPA OIG information. Please explain, in your view, how this limitation applies
to another executive branch entity.

OMB has a long-standing protocol of working with the Inspector General community to
provide the information they need to do their work. If confirmed, I will maintain this
practice.

Can you say specifically what efforts you would make to engage with the IG community and
support their work if confirmed?

OMB has a leng-standing pretocel of working with the Inspector General community to
provide the information they need to do their work. If confirmed, I will maintain this
practice.

Could you please elaborate on any steps you have taken as acting OMB Director to
incorporate the work of IGs into the budget and oversight process?

The work of the 1Gs informs OMB about the weaknesses and waste in various
programs across the federal government. In turn, this informs our budget process.

Budget

22,

23.

24.

25.

Do you commit, both in your role as Acting OMB Director and if confirmed, to submit a
mid-session review of the federal budget with updated projections on economic trends such
as unemployment, inflation, growth, and a federal deficit projection? If not, why not?
OMB will meet all statutory requirements.

Do you commit, both in your role as Acting OMB Director and if confirmed, not to propose
recessions late in the fiscal year that would in effect impound funds until they expire?
OMB has and will continue to consider every legally available tool to implement the
President’s agenda, consistent with law. OMB has not and will not violate the
Impoundment Control Act.

Has OMB taken any steps to identify whether the Administration may lawfully withhold
funding from states that provide absentee ballots or absentee ballot applications to voters? If
50, please describe those steps and any conclusions reached by OMB.

Ne.

Has OMB taken any steps to identify any specific federal funding that could potentially be
withheld from states that provide absentee ballots or absentee ballot applications to voters? If
s0, please describe those steps and any conclusions reached by OMB.

No.
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26. Is OMB or the Administration considering or planning to take any action to withhold federal

funds to Michigan?
Not at this time.

27. Do you believe that the OMB Director has the authority to withhold federal funding to states

for taking actions that do not violate any existing law?
OMB has not conducted a legal analysis of its authorities.

Paperwork Reduction Act

28. The Department of Homeland Security’s (DHS) Cybersecurity and Infrastructure Agency

(CISA) needs to be able to respond and interact with private-sector stakeholders on quickly
emerging cybersecurity threats. In your view, should CISA be exempt from the Paperwork
Reduction Act’s (PRA) requirements? If not, what can OMB and DHS do to expedite the
current PRA approval processes?

1 do think an expedited process may be warranted for aspects of CISA operations. If
confirmed, I would consider what manner of expedition may be appropriate.

Cybersecurity

29. NIST’s cybersecurity standards have become essential to help protect government and

private sector entities. Delays in promulgating these standards can have a direct impact on
the security of federal and non-federal systems. Reports have suggested that OIR A has been
a bottleneck for the release of these standards in the past. What will you do to ensure that
these essential cybersecurity standards are prioritized for review and release in a timeframe
appropriate to respond to the quickly evolving cybersecurity threat landscape?

1 agree that timely issuance of NIST standards is important and, if confirmed, I would
direct OIRA to work with other relevant OMB components to prioritize any such
reviews with these needs in mind.

Research

30. The 21 Century Cures Act requires OMB to create a Research Policy Board to advise the

federal government matters related to scientific research and reporting requirements.

a. What steps has OMB taken towards creating this entity to date?

b. When does OMB plan to establish this entity?

¢. Do you commit, both in your role as Acting Director and if confirmed, to swiftly

create this entity?

The 21st Centary Cures Act directs the Director of OMB to establish a Research Policy
Board to provide federal government officials with information on the effects of
regulations and policies related to federal research requirements and provide
recommendations to minimize administrative burden. On March 13, 2018, OMB sent a
fetter to Congress that raised concerns regarding inclusion of a provision in the
Continuing Appropriations Act 2018 that prohibited the development of modified
approaches to indirect cost policies. OMB cited in the letter that such a provision
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would prohibit appropriate agency participation in the activities of the Board, thus
hindering the Board’s ability to meet its statutory goals, as specified in the 21st Century
Cures Act. OMB remains committed to implementing the law to the fullest which is
why OMB requested that Congress remove the indirect cost provision from future
appropriations acts and provide dedicated funding to support the Board.

. M-20-17 has been an important in assisting higher education institutions manage the

COVID-19 pandemic. Does OMB expect to extend the application of this memo beyond the
current fiscal year?

OMB is actively reviewing the existing flexibilities provided in M-20-17 in partnership
with federal awarding agencies and feedback provided by the recipient community.
OMB expects to make a determination prior to the current expiration date of June
18th.

Please describe your view of OMB’s role in the federal research enterprise.

OMB serves the President in overseeing the implementation of his vision across the
Executive Branch. With regard to the federal research enterprise, OMB’s mission is to
assist the President in meeting his policy, budget, management, and regunlatory
objectives. For example, OMB has worked across the government to ensure that
research in the industries of the future — artificial intelligence, quantum information
sciences, biotechnology, SG, and advanced manufacturing — are appropriately
prioritized within the President’s Budget.

. Please describe your involvement, if any, in discussions related to the withdrawal from the

Paris Agreement.
1 do not recall any specific involvement in such discussions.

Federal Workforce

34.

35.

What is OMB’s process for providing guidance for the federal workforce regarding the
COVID-19 crisis? Who are the officials tasked with leading that effort? To what extent are
public health officials involved?

Both the Acting Deputy Director for Management and I have authored guidance to the
federal workforce concerning response to COVID-19. In developing guidance in this
area, OMB consults with relevant agencies as applicable, including, but not limited to,
HHS, CDC, OPM, and DHS. OMB also references agency guidance where applicable,
e.g., CDC guidance, and advises agencies to consult with state and local public health
officials in making decisions that could impact employee health.

What actions has OMB taken to monitor and enforce federal agencies’ compliance with the
directive to “maximize telework” for workers and contractors?

OMB provided overarching guidance directing agencies to maximize telework to
vulnerable populations nationwide and to extend telework flexibility more breadly
where local conditions dictated a need (OMB Memorandum M-20-13). OMB then
followed up with guidance specific to the DC Metropelitan area reiterating these
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principles (OMB Memorandum M-20-15). OMB has also provided technical assistance
to agencies as they transitioned rapidly into a mere virtual work environment that
utilized more videoconferencing and teleconferencing, etc. OMB has further worked
with OPM in issuance of guidance to agencies describing how they could utilize various
flexibilities, including pay flexibilities, to extend telework more broadly.

Why have government-wide memos regarding COVID-19 telework guidance been issued by
OMB, when such guidance has traditionally been issued by OPM?

OMB has a broader government-wide management purview than OPM. The telework
guidance in this case was issued in the context of much broader operational changes
agencies were in the process of implementing in response to COVID-19. While initial
operational flexibility memoranda (including those concerning telework) were issued by
OMB, the workforce elements of these memoranda were drafted and issued in
consultation with OPM subject matter experts.

Please describe OMB’s role and responsibilities, if any, in providing guidance or assistance
to federal agencies regarding the acquisition and allocation of personal protective equipment
for federal employees.

Determination of need for PPE is an agency-by-agency decision, informed by health
and safety guidance and the type of work in which agency employees are engaged.
OMB has shared CDC, DHS, and Task Force guidance with agencies to help inform
these agency-specific decisions. OMB has also helped to connect agencies in need of
supplies with the Supply Chain Task Force and other PPE distribution efforts.

. Please describe OMB’s role and responsibilities, if any, in ensuring that federal employees

are provided with adequate personal protective equipment while on the job.
Determination of need for PPE is an agency-by-agency decision, informed by health
and safety guidance. OMB has shared CDC, DHS, and Task Force guidance with
agencies to help inform these agency-specific decisions. OMB has also helped to
connect agencies in need of supplies with the Supply Chain Task Force and other PPE
distribution efforts.

Please describe OMB’s role and responsibilities, if any, in ensuring that all federal
employees who should be tested for COVID-19 are tested?

Federal employees exhibiting symptoms have been encouraged to seek testing from
their personal health care provider. Employees who test positive are instructed to
disclose that information if they are planning to return to the workplace, unless a
sufficient quarantine period has passed. Agencies are advised te develop policies and
procedures in the event that an employee suspects a workplace exposure. This may
differ from agency to agency.

What criteria, if any, is the federal government using to determine which federal employees
will be tested for COVID-19? How is OMB ensuring that all federal agencies comply with
the criteria?

Federal employees exhibiting symptoms have been encouraged to seek testing from
their personal health care provider. Employees who test positive are instructed to
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disclose that information if they are planning to return to the workplace, unless a
sufficient quarantine period has passed. Agencies are advised to develop policies and
procedures in the event that an employee suspects a workplace exposure. This may
differ from agency to agency.

How many positive cases of COVID-19 in the federal workforce is OMB aware of? How
many fatalities? Please provide information on an agency-by-agency basis to the extent
possible.

OMB is not currently tracking government-wide COVID-19 case numbers and fatality
data for the federal workforce.

. What actions does OMB take to ensure that it is aware of all cases of COVID-19 in the

federal workforce?
OMB is not currently tracking government-wide COVID-19 case numbers and fatality
data for the federal workforce.

What procedures has OMB implemented regarding employer and worksite requirements
when there is a potential or confirmed case of COVID-19 among federal employees or
contractors? How does OMB ensure those procedures are followed?

OMB has recommended agencies follow CDC and GSA guidance in instituting
procedural safeguards following a confirmed case of COVID-19. This includes
employee notification, as well as cleaning protocols and other safety measures.

Does OMB have, or is it working to draft, guidance for agencies on how to handle situations
where critical and/or senior personnel are sick?

OMB is not planning to draft overarching guidance specifically on this topic as part of
the COVID-19 response.

a. Please provide any contingency plans that have been put in place for OMB, such as a
depiction of possible alternative organizational structures if circumstances were to
disrupt the existing chain of command.

Executive Order 13615 (2012), entitled “Providing an Order of Succession
Within the Office of Management and Budget,” sets forth OMB’s order of
succession.

Does OMB have, or is it working to draft, guidance for agencies to ensure that employees are
protected from unsafe working conditions related to exposure to COVID-19?

OMB and OPM have issued guidance that incorporates discussion of federal workplace
protections with respect to potential exposure to COVID-19. This guidance generally
references guidance issued by entities such as the CDC, OSHA, etc.

Does OMB have, or is it working to draft, guidance for agencies to ensure that employees are
protected from retaliation if they report unsafe working conditions related to exposure to
COVID-19?

OMB and OPM have issued guidance that incorpoerates discussion of federal workplace
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protections with respect to potential exposure to COVID-19. This guidance generally
references guidance issued by entities such as the CDC, OSHA, etc.

47. How will OMB determine when it is safe and appropriate to roll back the telework guidance
that has been issued?

a. Will you rely solely on the Opening Up America Again guidance?

b. Which officials will be involved in providing information necessary to making the
determination before any such determination is announced?

c. When and how will your agency communicate how this decision will be made to
federal employees?

d. Will you consult with unions representing federal employees to determine the
appropriate method of making this decision?

e. Will you consult with the state and local public health departments in areas with
substantial numbers of federal workers? What if these public health officials provide
different advice than the official “state assessment” referenced in your guidance?

OMB and OPM issued joint guidance to federal agencies concerning the implementation by
agencies of the White House National Guidance on Reopening America again. Federal
agency leadership is responsible for taking actions to implement this guidance, and
bringing their agency operations through the several phases of reopening as local
conditions warrant. Agencies are advised to make decisions concerning telework and other
operations based on a variety of factors, including, but not limited to, state and local
phasing determinations and health directives, the particular mission and workforce
structure of the agency, and the availability of mass transit and childcare. Agencies are
advised to act in compliance with applicable collective bargaining agreements.

48. Has OMB taken steps to reconsider its previous pesitions on telework moving forward more
generally, in light of the obvious workability and benefits of broad telework flexibility as
demonstrated by this crisis?

OMB does not intend to issue new (non-COVID-19-related) telework-related guidance
to agencies at this time.

49. Has OMB undertaken or reviewed any cost-benefit analyses in relation to the
Administration’s proposed merger of OPM and GSA? If so, please describe the results of the
analysis in as much detail as possible. If not, why?

As detailed in our Qualitative Business Case and Value Proposition, the merger proposal
would provide OPM with long-term financial and operational sustainability,
technological stability, and the agility to deliver on its mission. As outlined in the
business case, the quantifiable financial benefits of the merger are estimated to be an
average of $23 million in savings per year.
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50. If confirmed as OMB Director, and as Acting Director, do you commit to foregoing any
further actions to merge OPM and GSA until the results of the congressionally-mandated
NAPA study are published? If not, which actions will OMB take before the NAPA study is
complete?

Yes.

51. Please describe which portions of the proposed merger you believe can be accomplished:

a. Only with congressional authorization
Legislation is required to merge any functions currently assigned in law to OPM.

b. Without congressional authorization
Not all functions that OPM performs are assigned in law to OPM, such as
administrative support for the Chief Human Capital Officer Council.

Cooperation with Congress

52. In the Committee’s Supplemental Minority Pre-hearing Questionnaire (Q-144), you were
asked to explain “your understanding of the discretion available to the OMB Director in
determining whether OMB will fully comply with congressional requests for information,
documents, or testimony.” You responded by stating “I believe it is important to provide
information to Congress, consistent with the constitutional principles of separation of powers
and deliberative process.”

a. During your tenure as OMB’s Acting Director, what has your personal invelvement
been in reviewing or responding to congressional requests?
‘While OMB’s Offices of Legislative Affairs and General Counsel are responsible
for handling congressional requests, I am made aware of these requests and
advised on our responses.

b. As Acting Director, how have you determined whether compliance with a
congressional request is “consistent with the constitutional principles of separation of
powers and deliberative process™?

During my tenure as Acting Director, OMB’s approach to congressional
oversight has been consistent with prior administrations, including the last one.
As the OMB Associate Director for Legislative Affairs during the Obama
Administration explained to Congress, the Executive Branch has a “strong
institutional interest in protecting the confidentiality of internal deliberations
and legal analysis.” To reach the best decisions, the Executive Branch needs
frank and open dialogue. If it were to disclose these internal deliberations, it
would have a “chilling effect on future deliberations.” That said, the Executive
Branch recognizes and respects Congress’ oversight interests. Therefore, as
Acting Director of OMB, I want to work with Congress to reach mutually
acceptable solutions that respect Congress’ oversight interests and the Executive
Branch’s interests in protecting internal deliberations.
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(quotes from: Letter from Assoc. Dir. Of Legis. Affairs, Off. of Mgmt. and Budget,
to Rep. Kevin Brady, Chairman, H. Comm. on Ways and Means, and Rep. Fred
Upton, Chairman, H. Comm. on Energy and Commerce (May 3, 2016))

c. Isit OMB’s policy or practice to provide an explanation to congressional requestors if
OMB decides it will not fully comply with a request? If not, why not.
OMB has and continues to engage in an ongeing dialogue with Congress,
including its requests for information and documents. OMB seeks to provide the
information it can consistent with the constitutional principles of separation of
powers and deliberative process.

d. Are you aware of any instances during your tenure as Acting Director, where OMB
failed to provide an explanation for not providing information requested by a member
or committee of Congress?

No.

In the Committee’s Supplemental Minority Pre-hearing Questionnaire (Q-145(b)), you were
asked to describe “any internal OMB policies or guidance related to congressional oversight
developed or issued during your tenure as Deputy Director or Acting Director.” You
responded by stating: “While respecting separation of powers, OMB works with Congress
daily on a myriad of issues, including oversight matters.” Please answer the original question.

a. Have there been any internal OMB policies or guidance in effect during your tenure
at OMB?
No.

b. If so, please describe the policies or guidance.
See Question 53a.

. In the Committee’s Supplemental Minority Pre-hearing Questionnaire {Q-147(b)), you were

asked to “provide examples of how OMB has voluntarily cooperated with congressional
oversight during your tenure as Deputy Director or Acting Director.” Please answer the
original question by providing at least two specific examples.

As I stated in my response, I have emphasized the importance of responding to
Congress and providing Congress with what it needs to do its job. Throughout my
tenure, OMB has and continues to engage in an ongoing dialogue with Congress,
including its requests for information and documents. In that vein, please contact my
staff to discuss specific examples.

In the Committee’s Supplemental Minority Pre-hearing Questionnaire (Q-147(c)), you were
asked if, during your tenure, OMB has provided substantive written responses to requests for
information made by committee chairmen. Please answer the original question by providing
at least two specific examples.

See Question 54,
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In the Committee’s Supplemental Minority Pre-hearing Questionnaire (Q-147(d)), you were
asked if, during your tenure, OMB has provided substantive written responses to requests for
information made by individual members of congress or committee ranking members. Please
answer the original question by providing at least two specific examples.

See Question 54.

In the Committee’s Supplemental Minority Pre-hearing Questionnaire (Q-147(e)), you were
asked if, during your tenure, OMB has provided non-public documents in response to
requests made by committee chairmen. Please answer the original question by providing at
least two specific examples.

See Question 54,

In the Committee’s Supplemental Minority Pre-hearing Questionnaire (Q-147(f)), you were
asked if, during your tenure, OMB has provided non-public documents in response to
requests made by individual members of congress or committee ranking members. Please
answer the original question by providing at least two specific examples.

See Question 54,

In the Committee’s Supplemental Minority Pre-hearing Questionnaire (Q-13), you were
asked to provide your official calendars for your tenure at OMB. You stated that you referred
the request to the OMB Office of General Counsel. What is the current status of this request?
This request is with OMB’s Office of General Counsel.

Please identify former-Director Mulvaney’s last day employed by OMB.
April 30, 2020,

. Please provide copies of all notifications that OMB has provided to Congress pursuant to the

Federal Vacancies Reform Act during your tenure as Deputy Director or Acting Director.
Five reports are attached.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20803

May 18, 2020

The Honorable Michael R. Pence
President of the Senate
Washington, DC 20510

Dear Mr. President:

Please find enclosed a vacancy report for the Senate-confirmed position of the Deputy
Director for Management and a nomination report for the Senate-confirmed position of Director
of the Office of Management and Budget (OMB), pursuant to Section 151(b) of the Federal
Vacancies Reform Act of 1998, 5 U.S.C. § 3349. The report for the position of Director lists a
vacancy date of April 30, 2020, the date that Director John Michael Mulvaney vacated his
position with OMB. The date listed for Acting Director Vought's date of service is Januvary 2,
2019, the date that Director Mulvaney began his detail as the Acting Chief of Staff to the White
House. The authority for this service is not the Vacancies Reform Act, but rather 31 U.S.C. §
502(bY(2).

Sincerely, -

/
) gf;ffaw f”ﬂ’f 1‘5;3 f”' gﬂigff’ i

Mark R. Paoletta
General Counsel

Enclosure

Identical Letter Sexnt to: The Honorable Nancy Pelosi and The Honorable Gene L. Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20803

May 18, 2020

The Honorable Nancy Pelosi
Speaker of the House of Representatives
‘Washington, DC 20515

Dear Madam Speakes:

Please find enclosed a vacancy report for the Senate-confirmed position of the Deputy
Director for Management and a nomination report for the Senate-confirmed position of Director
of the Office of Management and Budget (OMB), pursuant to Section 151(b) of the Federal
Vacancies Reform Act of 1998, 5 U.S,C. § 3349, The report for the position of Director lists a
vacancy date of April 30, 2020, the date that Director John Michael Mulvaney vacated his
position with OMB. The date listed for Acting Director Vought’s date. of service is January 2,
20189, the date that Director Mulvaney began his detail as the Acting Chief of Staff to the White
House. The authority for this service is not the Vacancies Reform Act, but rather 31 US.C. §
502(b3¥(2). :

Sincerely,

o "a{:;;é j;f‘&/

£
Mark R. Paoletta
General Counsel

Enclosure

Identical Letter Sent t6: The Honorable Gene L. Dadaro and The Honorable Michael R, Pence
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20803

May 18, 2020

The Honorable Gene L. Dodaro
Comptroller General of the United States
Government Accountability Office

441 G Street, NW

Washington, DC 20548

Dear Mr. Dodaro:

Please find enclosed a vacancy report for the Senate-confirimed position of the Deputy
Director for Management and a nomination report for the Senate-confirmed position of Director
of the Office of Management and Budget (OMB), pursuant fo Section 151(b) of the Federal
Vacancies Reform Act-of 1998, 5 U.S.C. § 3349, The report for the position of Director lists a
vacancy date of April 30, 2020, the date that Director John Michael Mulvaney vacated his
position with OMB. The date listed for Acting Director Vought’s date of sexrvice is January 2,
2019, the date that Director Mulvaney began his detail as the Acting Chief of Staff to the White
House. The authority for this service is not the Vacancies Reform Act, but rather 31 U.S.C. §
502(b)(2).

Sincerely,

PARIC 2

Mark R. Paoletta
General Counsel

Enclosure

Identical Letter Sent tor The Honorable Nancy Pelosi and The Honorable Michael R. Pence
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Submission Under the Federal Vacancies Reform Act

Addressees

& President ofthe & Speaker of the U.5. House of & Comptroller General

United States Senate Representatives of the United States

This Report Provides Notification of.

& Vacancy. O Designation of acting officer & Nomination 0 Aclion onnomination

¢ Change in previously submitted reporied Information 0 Discontinuation of senvice incacting role

{date: )
e

Name of Department or Agency and Any Suborganization

The Office of Management and Budget

Vacancy Title Date Vacancy Began
Director 04/30720
Name-of Acting Officer Date Service Began Autherity for Acting Designation if Qther Than
S N e b Vacancies Act ) N
Russell T. Vought O102/19 3 US.C 302

Name of Nomines for Position Date Nomination Submitted

Russelt T, Vought 05/04/20

Action on O Confirmed © Rejacted, withd returned Date of Aclion

Agency Contact

Name and Title

Shraddha A, Upadhyvaya, Associate General Counsel

Cantacl's Address

25 17th St MW, Washington, D.C. 20303

Contact's Phone Number \ ‘ Contact's E-Mail Address
FIOTY AGRAGE28 N
(202) 395-9225 Shraddha_A_Upadhvaya@omb.eop.gov

Submitted By
Name and Title Telephone Number
Mark R. Pacletta (202) 456-4062
Signature Date
/
Antrr e 57/

For Congressional Use Only

Committee of Jurisdiction

Date Received

For GAO Use Only

GAQ Controt Number

21800
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Submission Under the Federal Vacancies Reform Act

Addressees
& President of the &8 Speaker of tha U.S. House of & Comptrolier General
United States Senate Representatives of the Unlled States

This Report Provides Notification of:

& Vacancy & Designation of acting officer O Nomination O Action on nomination
O Change in p itted reported informati O Discontinuation of service In acling role
(dater e}
ST =

Name of Departmant or Agency and Any Suborganization

The Office of Management and Budget

Vacancy Title Date Vacancy Began
Deputy Director of Management 03/24/20
Name of Acting Officer Date Service Bagan Authorlty for Acting Daslgnation If Other Than
. 3 N oy Vacancles Act
Michael I, Rigas 03795
Name of Nominee for Pesition Date Nomination Submitted
Action on Nominatlon: ocC i O Rl i returned Date of Action

Agency Contact

Name and Tile

Shraddha A. Upadhyaya

Contact's Address

725 17th Street, NNW., Washingtor, D.C.

Contact's Phone Number

Contact's E-Mall Address

(202) 395-9225 Shraddha A Upadhyaya@omb.eop.goy
Submitted By
Name and Tifle Telephona Number
Mark R, Paoletia (202 4564062
Signature Date
) } iy o / g ﬁ;f’f EA
AR € AL

For Congressional Use Only

Committes of Jutlsdiction

Date Recelvad

For GAO Use Only

GAQ Control Number

218100
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, DG 20503

January 30, 2020

The Honorable Michael R. Pence -
President of the Senate

United States Senate

Washington, DC 20510

Dear Mr, President;
Please find enclosed a confirmation of nomination report for the Senate-confirmed
position of Administrator for the Office of Information and Regulatory Affairs in the Office of

Management and Budget (OMB), pursuant to Section 151(b) of the Federal Vacancies Reform
Actof 1998, 5 U.S.C. § 3349,

Sincerely,

pr

Mark R. Paoletta
General Counsel

Enclosure

Identical Letter Sent to: The Honorable Naney Pelosi and The Honorable Gene L. Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, 0.C. 208503

January 30, 2020

The Honorable Nancy Pelosi

Speaker of the House of Representatives:
U.S. House of Representatives
Washington, DC 20515

Dear Madam Speaker:
Please find enclosed a confirmation of nomination report for the Senate~confirmed
position of Administrator for the Office of Information and Regulatory Affairs in the Office of

Management and Budget (OMB), pursuant to Section 151{b) of the Federal Vacancies Reform
Act of 1998, 5 US.C, § 3349. .

Sincerely,

i

Mark R. Paoletta
General Counsel

Enclosure

: Identical Letter Sent to: The Honorable Michael R. Pence and The Honorable Gene L, Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, . 20503

January 30, 2020

The Hotiorable Gene L. Dodaro
Comptroller General of the United States
Government Accountability Office

441 G Street, NW

Washington, DC 20548

Dear Mr, Dodaro:
Please find enclosed a confirmation of nomination Tepott for the Senate-confirmed
position of Administrator for the Office of Information and Regulatory Affairs in the Office of

Management and Budget (OMB), pursuant to Section 151(b) of the Federal Vacancies Reform
Actof 1998,5 U.S.C. § 3349,

Sincerely,

‘Mark R. Paoletta
General Counsel

Enclosuie

Identical Letter Sent tor The Honorable Nancy Pelosi and The Honorable Michael R. Pence
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Submission Under the Federal Vacancies Reform Act

Addressees . .
& President of the £ Speakerof the U.S, House of & Gomptroller Generai
United States Senate Represeniatives of the United States

This Report Provides Notification of.

O Vacancy © Deslgnation of acling officer " O Nomination & Action on nomination
O Changé in previously submitted reported information £ Discontinuation of service in acting role
{date;

Name of Depariment or Agency and Any Suborganization

Offiee of Information and Regulatory Affaiss, Office of Management and Budget

Vacanocy Tille Date Vacaney Began
Administeator of the Office of Information and Repulatory Afe | 031819
Name of Acting Officer Date Service Began Authority for Acting Designation if Other Than
ey o ot Vagancies Act
Dominie §, Mancini OIS
Name of Nominge for Posilion Date Nomination Submilted
Paal L. Ray JEUE NS B
Action on Norainati @c O Rejected, i Dete of AN 1v199/20
Agency Contact

Name and Title

Shraddha Upadhvaya, Associate General Counsel
paaayaya,

Contact’s Address

OMB NEOB

Contact's Phone Number 473 1950005 Contact's E-Mail Address
REY S x
: {22) 395-5235 . shraddha_a_upadhya:

Jomb.eop.gov

Submitted By
Name.and Title Telephone Number

Mark R. Paoletta, General Counsel {202) 456-4062

Signature. . Date

o
o " S
rﬁﬁj"y T - V"%M ﬁ’gﬁ? o
s

For Congressional Use Only
Committee of Jurisdiction

=y

Date Recsived

For GAQ Use Only
GAO Control Number

218100
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

May 13,2019

The Honorable Michael R. Pence
President of the Senate

United States Senate
Washington, D.C, 20510

Dear Mr. President:

Please find enclosed a nomination report for the Senate-confirmed position of
Administrator of the Office of Federal Procurement Policy and a vacancy report and acting
officer designation for the position of Acting Administrator for the Office of Information and

Regulatory Affairs in the Office of Management and Budget (OMB), pursuant to Section 151(b)
of the Federal Vacancies Reform Act of 1998, 5 U.8,C, § 3349,

Sincerely;

I Aan [ I
Mark R. Paoletta N
General Counsel

Enclosure

{dentical Letter Sent to: The Honorable Nancy Pelosi and The Honorable Gene L. Dodaro ‘
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C: 20503

May 13, 2019

The Honorable Nancy Pelosi
Speaker of the House of Representatives
Washington, D.C. 20515
Dear Madam Speaker:

Please find enclosed a nomination report for the Senate-confirmed position of
Administrator of the Office of Federal Procurement Policy and a vacancy report and acting
officer designation for the position of Acting Administrator for the Office of Information and

Regulatory Affairs in the Office of Management and Budget (OMB), pursuant to Section 151(b)
of the Federal Vacancies Reform Act 0f 1998, 5 U.S.C. § 3349,

Sincerely,

Mark R. Paoletta
General Counsel

Enclosure

Tdentical Letier Sent to: The Honorable Michael R, Pence and The Honorable Gene L. Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

May 13, 2019

The Honorable Gene L. Dodaro
Comptroller General of the United States
General Accounting Office

441 G Street, NW

Washington, D.C, 20548

Dear Mr, Dodaro:

Please find enclosed a nomination report for the Senate-confirmed position of
Administrator of the Office of Federal Procurement Policy and a vacancy report and acting
officer designation for the position of Acting Administrator for the Office of Information and

Regulatory Affairs in the Office of Management and Budget {OMB), pursuant to Section 151(b)
of the Federal Vacancies Reform Act of 1998, 5 U.S.C. § 3349,

Sincerely, : ’

Mark R, Paoletia
‘General Coungel

Enclosure

Identical Letter Sent to; The Honorable Nancy Pelosi and The Honorable Michael R. Pence
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Submission Under the Federal Vacancies Reform Act

Addressess
@ President of the @ Speaker of the U.S. House of & Comptrojler General
Unlted States Senate Representatives of the United States

This Report Provides Nofification of:

& Vacancy @ Designation of acting officer O Nomination O Action on nomination
C Charige in previously submitted reported information O Discontinuation of service in acting role
{date: )
SEEE =

Name of Department or Agency and Any Suborganization

Office of Information and Regulatory Affairs, Offibe of Management and Budget

Vacanoy Title

Date Vacancy Began

Administrator of the Office of Information and Regulatory 4 | March 18, 2019

Name of Acting Officer Date Service Began th ‘,_ for Acting Designation If Other Than
Paul Joseph Ray March 18, 2019 Vacancies Act
St B
Name of Nominee for Position Date Nomination Submitted
Action on Nomination: O Contirmad O Rej withdrawa, d . | Date of Actions
Agency Contact
Name and Titls
Shraddha Upadhyaya, Associate General Counsel
Conlact's Address
OMB NEOB
Contact’s Phone Number Contact's E-Mall Address ‘
39502558
(202) 395-9255 Shraddha_a_upadhyaya@omb.eop.gov
Submitted By '
Nams and Titls Telephone Number
Mark R. Paoletta, General Counisel (202) 456-4062
Signature Date
ey L — 7]
I e i

For Congressional Use Only

Committee of Jurisdiction

Date Received

For GAQ Use Only

BGAQ Controt Number

2/8/00
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Submission Under the Federal Vacancies Reform Act

Addressees
@ Prosident of the @ Speaker of the LLS, House of § Complrotler General
United States Senale Reaprasentatives of the United States
This Report Provides Notification of:

O Vacancy O Designation of acting officer @ Nomination O Action on nomination
0. Change in previously submitted reported Information

O Discontinuation of service In acting role
{date: J
EEEEE

Name of Hepa(imenl or Agency and Any Suborganization

Office of Federal Procurement Poliey, Office of Management and Budget

Vacancy Title Date Vacancy Began
Administrator, Office of Federal Procurement Policy 0120017
Name of Acting Officer Dats Service Began Authority for Acting Designation if Other Than
Vacancies Act
ok S TR
Name of Nominee for Position Date Nomination Submitted
Dr, Michael B, Wooten 02/25/19
- Action on N " O Confi Y focted, wit ] " Date of Action
Agency Contact
Name and Tille
Shraddha Upadhyaya, Associate General Counsel
Contact's Address
OMB NEOB
Contact's Phope Number o Contact's E-Mall Address
) 10K "
(202)395-5225 shraddha_a_ upadhyaya@gomb.eop.gov
Submitted By
Name and Title Telephone Number
Mark R. Paoletta, General Counsel {202y 456-4062
Signature Date

oo -l 7 5/@/ 7
For Congressional Use Only
Commiltes of Jurisdiction

Date Recelved

For GAQ Use Only

GAQ Controt Nurber

A enmrsnigs
218/00 ‘
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
: WASHINGTON, D.C. 20503

GENERAL COUNSEL

vaember 19,2018

“The Honorable Michael R. Pence-..
President of the Senate
Washington, D.C. 20510

“Dear M. President:

Please find enclosed seven reports for Senate-confirmed positions in the Office of
Management and Budget (OMB) subject to Section 151(b) of the Federal Vacancies Refoim Act
of 1998, 5 U.8.C. § 3349. These reports are for the following positions within OMB: Director,
Deputy Director, Deputy Director for Management, Office of Federal Procurement Policy

* Administrator, Office of Information and Regulatory Affairs Administrator, Intellectual Property
Enforcement Coordinator, and Controller. )

Sincerely, '
ot [P b

Mark R. Paoletta
General Counsel

Identical Letter Sent to The Horiotable Paul D. Ryan and The Honorable Gene L. Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C.. 20508

GENERAL COUNSEL .

November 19, 2018

The Honorable Paul D. Ryan
Speaker of the House of Representatives
‘Washington, D.C. 20515

Dear Mr. Speaker:

Please find enclosed seven reports for Senate-confivmed positions in the Office of
Management and Budget (OMB) subject to Section 151(b) of the Federal Vacancies Reform-Act
of 1998, 5 U.8.C. § 3349. These reports are for the following positions within OMB: Director,
Deputy Director, Deputy Director for Management, Office of Federal Procurement Policy
Administrator, Office of Information and Regulatory Affairs Administrator, Intellectual Property
Enforcement Coordinator, and Controller.

Singereiy,

Mark R, Paoletta
General Counsel

Identical Letter Sent to The Hototable Michsel R. Penics and The Honorable Gene L. Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C; 208503

GENERAL COUNSEL

November 19,2018

The Honorable Gene L. Dodaro
Comptroller-General of the United States
General Accounting Office

441 G Street, NW

‘Washington, D.C. 20548

Dear Mr. bodaro:

Please find enclosed seven reports for Senate-confirmed positions in the Office of
Management and Budget (OMB) subject to Section 151(b) of the Federal Vacancies Reform Act
of 1998, 5 1.8.C. § 3349. These reports ate for the following positions within OMB: Director,
Deputy Ditector, Deputy Divector for Management, Office of Federal Procurement Policy
Administrator, Office of Information and Regulatory Affairs Administrator, Intellectual Property
Enforcement Coordinator, and Controller, :

Sincerely,

Mark R, Paoletta
General Counsel

Tdentical Letter Sesit to The Honorable Michael R, Pence atd The Honotable Paul D. Ryan
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" Submission Under the Federal Vacancies Reform Act

Addressees . ]
@ Prosidentofthe @ Speaker of the U.S. House of £ Comptrolier General
United States Senate Representalives of the United States

This Report Provides Notification of:

O Vacanoy - O Designation of acting officer O Nomination @ Action on nomination
O Changs In previously submitted reported Informailon O Discontinuation of service in-doting role
Wate o}
w—

Name of Depariment or Agency and Any Suborganization
Office of Management and Budget

Vacancy Title 7 Date Vacanocy Began
Director S ' 01/20/17 "

Name of Acting Offlcer Date Service Began Authorily for Acling Designation if Other Than

Vacancles Act

—— Fr—
Name of Nominee for Position Date Nomination Submitted

John Michacl Mulvaney ) . 01/30/17
Acﬁn)f\mx v @c : © Rejosted, withh ‘ irnad ) Date of Action- 0216717
-Agency Confact
Name and Title

Shraddha Upddhyaya, Alssociate General Counsel.-

Contact's Address

725 17th Street, N.W., Washington, D.C. 20503

Contact's Phone Number __ Cnntact’é E-Mall Addrass
. (202) 395-9225 ‘ supadhyaya@omb.eop.gov

Submitted By
Name and Title

Telephons Number

Mark R. Paoletta, General Counsel - . 1(202) 456-4062

Signature Dats

J{M/& ' | k /1618

For Congressional Use Only

Commitlee of Jurisdiction

Date Raceived

‘For GAQ Use Only

GAQ Control Number

2/8/00



151

Submission Under the Federal Vacancies Reform Act

Addressees . .
@ Presidentof the & Speaker of the U.8. House of @ Complroller General
Unlted States Senate Representatives of the United States
This Report Provides Notification of:
O Vacancy O Designation of acling officer O Nomination @ Acﬁor; on nomination
O Change in previcusly submitted reported information o Disconﬁm'xatioﬁ of service i acting role
) {date: . )
— s T
~.. Name of Department or Agency and Any Suborganization
Office of Management and Budget
Vacaqéy Title Date Vacanoy Began
Deputy Director 01720117
Name of Acting Officer - Date Service Began thority for Acting Desi ion if Other Than
. Vacancies Act
Tm—
Name of Nominge for Position Date Nominalion Submilted
Russell T. Vought 05/02/17
Actih on Nominati @ Confirmed G R ‘ ted, withdrawn, " Date of- Action 02/28/18
Agency Contact

Name and Title

Shraddha Upadhyaya, Associate General Counsel

Contact's Address

725 17th Street, NJW. Washington, D.C. 20503

&

Gontact's Phona Number Contaol's E-Mall Address

} (202) 395-9225

supadhyaya@omb.eop.gov

Submitted By

Name and Title
Mark R. Paoletta, General Counsel

Telephone Number

(202) 456-4062

Signature

Date

11/16/18

For Congressional Use Only

Committee of Jurisdiction

Date Received

For GAQ Use Only

GAO Control Number

2/8/00
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Submission Under the Federal Vacancies Reform Act

Addressees
@ President of the @ Spoaker of the U.8. House of & Complroller General
Unlted States Senate Representatives of the United States
This Report Provides Notification of:

C Vavancy O Designation of acting officer

© 0 Change i prevééus‘ly submitted reported information

‘O Nomination “@ Action on nomination

.0 Discontinuation of sérvice fn acting role

(date: )

_ Namie of Department or Agency and Any Suborganization .

Office of Management and Budget

" Vacancy Title Date Vacancy Began
Deputy:Director for Management 01/20/17
Name of Acting Officer Date Sarvice Bagan Authority for Acting Deslgnation if Other Than
B Vacancies Act .
- Name of Nominée for Position Date Nomination Submitted
Margaret Weichert 09/05/17
Action on N i & Coni O Rej 1, withd " 4 Date of Action 02/14/18
Ageney Contact
Name and Title

Shraddha Upadhyaya, Associate General Counsel

Contact's Address’

725 17th Street, NW. Washington, D.C. 20503‘

Contact's Phone Number

(202) 395-9225

Contact's E-Mail Address
supadhyaya@omb.cop.gov

Submitted By
Name and Title

Mark R. Pacletta, General Counsel

Telephone Number

(202) 456-4062
Signature . o Date
. MM%// 11716118
For Congressional Use Onlyl

Committes of Jurisdiction

Date Received

For GAD Use Only

GAQ Control Number

2/8f00
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Submission Under the Federal Vacancies Reform Act

Addressess )
@ Presidentofthe @ Speaker of the U.S. House of * @ Complrolier General
United Slates Senate . Representaiives of the United States

This Report Provides Notification of:

& \v’ac‘anci/ O Designation of acling officer O Nomination S O Actiorn on nomination
O Change in previously submitted raported information O Discontinuation of service in actlng role )
(date: . }

Néame of Department or Agency and Any Suborganizaﬁon

Office of Management and Budget

Vacancy Title Date Vacancy Began
Administrator, Office of Federal Procurement Policy 01/20/17
ity for Acting Designation if Other Than

Name of Adling Officer Date Service Began

Narne of Nominee for Position

Vacancles Act -

Date Nomination Submitted

, returned

Action on } i & Sonfirmed O Rejected, withd

Date of Action

Agency Contact

Name and Title - .
Shraddha Upadhyaya, Associate General Counsel

Contact’s Address

725 17th Street, NW Washington, D.C, 20503

Contact's Phone Number Contact's E-Mall Address

(202) 395-9225

supadhyaya@omb.eop.gov

Submitted By

" Name and Tilfe Telephone Number
. Mark R. Paoletta, General Counsel {202) 456-4062.
Signature . Dale
; MMW 11/16/18

For Congressional Use Only

Commitiss of Jurisdiction

Date Recelved

For GAQ Use Only

GAQ Controt Number

2/8/00
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. Submission Under the Federal Vacancies Reform Act

Addrossees

@ Presidentofthe . & Speaker of the U.S, Houss of ’ & Compiroller General
United States Senate ) Representatives . " ofthe United States

This Report Provides Notification of:

O Vacancy O Designation of ac&if\g officer © 'O Nominatlon L3 Actio.n on nom!natfor{

©.O Changeinp : 1y submitted reported information O Discentinuation of service In acling rolg
. {date: - . }
=

Name of Dapariment or Agency and Any Suborganization

Office of Management and Budget

Vacancy Tille Date Vacancy Began

Administrator, Office of Information and Regulatory Affairs 01/20/17

Name of Acting Officer Date Service Began Authority for Acling Designation if Qther Than
Vacancles Act
e
Name of Nominee for Position . Date Nomlnation Submitted
Neomi Rao - B, 05/18/17
_ Action on Nomination: ) & Confirmad O Rejectad, withdrawn, refurned Date of Action 07/10/17
Agency Confact
Nams and Tille . .
Shraddha Upadhyaya, Associate General Counsel
Contact’s Address . Lo )
- 725 17th Street, N.W. Washington, D.C. 20503 .
Contact's Phone Number Contact’s E-Malt Address -
. (202) 395-9225 supadhyaya@omb.eop.gov
Submitted By )
Name and Title - A - . Telephone Number
Mark R. Paoletta, General Counsel - . (202) 456-4062
Signature. Date

P M é - L1613

For Congressional Use Only ) :

Gommitiee of Jurisdiction

Date Reveived

For GAD Use Only

GAQ Contro! Number

2/8/00
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Submission Under the Federal Vacancies Reform Act

Addressees

§ Presldent ol the . € Speaker of the U.8, House of & Comptrolier General
- United Stales Senale Reprasentatives ) of the United States

This Report Provides Notification of:

G Vaoanoy : O Deslgnation of acting officer O. Nomination . @ Action on nomination
O Change in previously submitted reported information O Discontinuation of service in acting role
)l - {date: )
MRS e

Name of Depariment or Agency and Any Suborganjzation

Office of Management and Budget

Vacanoy Title . Dale Vacancy Began
Intellectual Property Enforcement Coordinator 01/20/17
Name of Acling Officer’ Date Service Began Authority for Acting Designation If Other Than
R . . Vacancies Act " R
: : -
Name of Nominee for Position ) ) Date Nomination Submitted
. Vishal J. Amin - . : | 04/24/17
Acﬁon on Nomination: & Confirmed O Rejected, wi refurned Df_ﬁe of Action 08/03/17
Agency Confact
Name and Title

Shraddha Upadhyaya, Assoc{atf; General Counsel

Contact's Address

725 17th Street, N.W., Washington; D.C. 20503

.Cohtact‘s Phone Number . - Contact's E-Mall Address i
o (202) 395-9225 ) supadhyaya@omb.eop.gov
Submitted By
Name and Title ) . Telephons Number
Mark R. Paoletta, General Counsel i : (202) 456-4062
Signature ’ Date

ot g | s

For Congressional Use Only .

Committee of Jurisdicion

Date Received .

For GAD Use Only
GAQ Control Number

208100
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Submission Under the Federal Vacancies Reform Act

Addressees .
& Prosident of the @ Speaker of the U.8, House of @ Comptroller General '
Unlted States Senate ‘ Representatives | . of the United States
This Report Provides Notification of:

& vacanoy ’ O Deslgnation of acling officer £ Nomination O Action on nomination

@ Change in previously submitted feported information 0 Disco'niinuati_on of service In acting role

{date: i)

Name of Department or Agency ai\u{ Any Suborganization

Office of Management and‘Budgetr ‘

Vacancy Title Date Vacancy Began -
Controller 012017
Name of Acting Officer Date Service Began Authorlty for Acting Deslgnation if Other Than
) Vacancies Act
Name of Nominee for Position Date Nomination Submitted
Frederick M. Nutt 09/05/17
Actfon on Nomination:” O Confirmed O Rejected, withdrawn, returned Dite of Action
Agency Contact
Name and Title
Shraddha Upadhyaya, Associate General Counsel
Contact’s Addrass
725 17th Street, NW.: Wa‘slﬁngton; D.C.20503
Coniact’s Phone Number Contact's E-Mail Address
B (202) 395-9225 .+ | supadhyaya@omb,eop.gov
Submitted By
Name and Title” . E Telephone Number
Mark R, Paoletta, General Counsel (202) 456-4062
Signature

Date .

. e é@/ A 11/16/18
For Congressional Use Only :

Cominittee of Jurisdiction

Date Recelved

" For GAO Use Only

GAQ Control Number

2/8160
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EXECUTIVE OFFICE OF THE PRESIDENT
QFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, .C, 208503

November 8, 2019

The Honorable Michael R. Pence
‘President of the Senate
Washington, DC 20510

Dear Mr. President:

Please find enclosed a confirmation of a nomination repott for the Senate-confirmed
position of Administrator of the Office of Federal Procurement Policy and a nomination report
and acting officer designation for the position of Acting Administrator for the Office of
Information and Regulatory Affairs in the Office of Management and Budget (OMB), pursuant
to Section 151(b) of the Federal Vacancies Reform Act of 1998, 5 U.S.C. § 3349,

Sincerely,

A

Mark R. Paoletta
General Counsel

Enclosure

Identical Letter Sent to: The Honorable Naney Pelosi and The Honorable Gene L. Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

- November 8, 2019

The Honorable Nancy Pelosi
Speaker of the House of Représentatives
Washington, DC 20515

Dear Madam Speaker:

Please find enclosed a confirmation of a nomination report for the Senate-confirmied
position of Administrator of the Office of Federal Procurement Policy and a nomination report
and acting officer designation for the position of Acting Administrator for the Office of
Information and Regulatory Affairs in the Office of Management and Budget (OMB), pursuant
to Section 151(b) of the Federal Vacancies Reform Act of 1998, 5 US.C. § 3349,

Sincerely,

Mark R. Paoletta
General Counsel

Enclosure

Identical Letter Sent to: The Honorable Michael R. Pence and The Honorable Gene L. Dodaro
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20803

November 8, 2019

The Honorable Gene L. Dodaro
Comptroller General of the United States
General Accounting Office

441.G Street, NW

Washington, D.C. 20548

Dear Mr. Dodaro:

Please find enclosed & confirmation of a nomination report for the Senate-confirmed
position of Administrator of the Office of Federal Procurement Policy and a nomination repoxt
and acting officer designation for the position of Acting Administrator for the Office of
Information and Regulatory Affairs in the Office of Management and Budget (OMB), pursuant
to Section. 151(b) of the Federal Vacancies Reform Act of 1998, 5 U:8.C. § 3349,

Sincerely,

Mark R. Paoletta
General Counsel

Enclosure

Identical Letter Sent to: The Honorable Nancy Pelosi and The Honorable Michae! R. Pence
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Submission Under the Federal Vacancies Reform Act

Addressees
@ Presidont of the £ Speaker of the U.8. House of i Comptrolier General
United States Senale . Representatives of the Unlted Stales

This Report Provides Notifleation of:

Q Vacancy £ Designation of acting officer & Nomination Q Action on nomination
Q. Change in previously submiited reported information O Discontinuation of service in acting role
{date:
=

Name of Depariment or Agency and Any Suborganization

 Office of Information and Regulalory Affalrs, Ofice of Management and Budget

Vacancy Titie Date Vacancy Began
Administrator of the Office of Information and Regulalory 4 | 03

Name of Acting Officer Date Service Bagan Authority for Acting Designation if Other Than
\ iy . . I Vacancies Act

- Dominie J. Mancini ATIS E

S——

Name of Nominae for Position Date Nomination Submilied

Paut J, Ray 10715719
Action on O Confirmed O i Date of Actien

Agency Contact

Name and Title
Shraddha Upadhyaya, Associale General Counsel

Contact’s Address
OMB NECGB
Contact's Phone Number Contact's E-Mail Address 7
Shraddha_s_1 hyaya@omb.songoy
Submitted By
Namse and Title -Telephone Number
Mark R, Papletia ) {(202)458-4082
Signature Date

5
IR TSN
f 5{' E4 gﬂ“f{ f)

For Congressional Use Only

Committes of Jurisdiction

Date Receivad

For GAD Use Only
GAO Controt Number

208100
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Submission Under the Federal Vacancies Reform Act

Addressess
& Prosident of the & Speaker of the U.S, House of i Comptroliar General
United States Senate Reprasentativas of the Unitad States
This Report Provides Notifigation of:
O Vacancy © Designation of acling officer Q Nomination 1§ Action on nomination
O Change i praviously submiited reposted tnformation O Diggontinuation of servics In acting role
dater )

Name of Depariment or Agency and Any Suborganization

Qffice of Federal Procurement Policy, Office of Management and Budget

Vacancy Tifle Date Vacancy Began
Administrator of the Office of Faderal Procurement Poli QU7
Name of Acting Officer Date Sorvice Began Authortly for Acting Designation if Other Than
: Vacangies Act
Nama of Nomines for Position Date Nomination Submitted
Dr. pMichael E. Wootan QRi2bM8
Action on Nominallon: & Confirmed © Rejectad, withdrawn, tatumed Date of Action

Agency Contact

Name and Title

Shraddha Upadhyaya, Associate Genersd Counsel

Contact's Address

OMB NEOB

Contact’s Phone Number - Contact's E-Mait Address
i (202) 395-9225 Shraddha_a_upadhyaya@omb.sop.gov
By

Name and Titte Telephone Number

Mark R. Pacletta (2023 456-4082
Signature Date

For Congressional Use Only
Committee of Jurisdiction

Date Received

For GAO Use Only

GAO Conlrol Numbar

248100
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Senator Thomas R. Carper
Post-Hearing Questions for the Record
Submitted to Russell Vought

Nominations of The Honorable Russell Vought to be Director, Office of Management and
Budget, and Craig E. Leen to be Inspector General, Office of Personnel Management
Tuesday, June 2, 2020

Coronavirus Response Oversight

The Coronavirus, Aid, Relief, and Economic Security (CARES) Act requires “covered
recipients” of federal financial assistance to provide quarterly reports to the Office of
Management and Budget (OMB) and Congress about the projects or activities for which these
funds were used. Specifically, the law requires that these quarterly reports provide an estimate of
the number jobs created or retained by these projects or activities that receive financial
assistance. The American Recovery and Reinvestment Act contained a similar provision
requiring quarterly jobs data reporting. On April 10, OMB issued Memorandum M-20-21, which
acknowledges this reporting requirement but claims the jobs number estimate is unnecessary
because “centrally available economic data will provide sufficient information for OMB to
prepare these quarterly reports.”

1. Could you please elaborate on “centrally available economic data” and what are the sources of
this data?

OMB will rely on macroeconomic variables from the Bureau of Labor Statistics and the
Bureau of Economic Analysis, as well as other publicly available data, to perform statistical
and econometric analysis and infer the economic impact of covered funds. This is the same
general approach the Council of Economic Advisors (CEA) utilized in producing quarterly
reports required by the American Recovery and Reinvestment Act (ARRA), which resulted
in estimates on par with private and public estimates as well as estimates using recipient-
reported employment.

2. Did you consider implementing guidance similar to what OMB published in December 2009
based on the Government Accountability Office’s recommendation, which would clarify the
definition of a “job created or retained”?

Yes, we did consider that eption, but based on lessons learned from ARRA, this avenue
would be overly burdensome on recipients while adding little value to our ability to
estimate the economic impact of covered funds. CEA provided a broad outline of the
shortcomings of recipient-level jobs reporting. Funds subject to the recipient reporting
requirement in ARRA comprised only about 35% of the total funding of ARRA. Alse,
recipients in 2009 noted trouble disentangling regular employment from ARRA-specific
employment. The ARRA reporting model did not produce consistent application and
resulted in low data quality as well as substantial burden for the recipients and agencies,
including a lot of back and forth between the recipient and the agency when the data
submitted didn’t make sense and the need to stand up “Recovery Act offices” with hired
contractors to support recipient reporting. OMB’s approach taken in the quarterly
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reports will provide a more complete picture of the impact of covered funds on the
economy.

3. As a general principle, when trying to evaluate the economic and behavioral effects of a policy
or program, is it better to take a macro-economic or micro-economic approach?

The two approaches are complementary. For instance, the quarterly reports produced by
CEA following ARRA provided a set of estimates using both macro-economic and micro-
economic approaches. While OMB’s quarterly reports will primarily take a macro-
economic approach, there are efforts to produce estimates at the micro-economic level that
will be included in the quarterly reports as they become available.

You stated that OMB is coordinating with the Council of Economic Advisors, Department of
Treasury, and the Small Business Administration (SBA) to publish publicly-accessible, quarterly
employment and economic growth reports in accordance with Section 15011 of the CARES Act.

1. What specific elements do you anticipate these reports will include?

OMB expects the structure of the reports to be similar to the structure of the CEA reports
submitted following the passage of ARRA. The reports will provide an update on where
and how the spending and tax provisions have been implemented, an overview of the
economic conditions at that point in time, and a set of estimates of the economic impact of
covered funds using a variety of econometric and statistical methods.

2. What data sources will these reports rely on and will they also be accessible to the public?

All of the data sources used in these reports will be publicly available. Data used to
provide an update on implementation and spending will come from the recipient-level
financial reporting required under the CARES Act. In the overview of economic
conditions and estimates of economic impact, the data will be sourced from public data
available through major statistical agencies (e.g., the Bureau of Labor Statistics, the
Bureau of Economic Analysis, and the Census Bureau). All methods used will be described
in detail and data seurces will be cited.

3. Do you expect to meet the statutory deadline of June 30 for the first quarterly report?

OMB expects to meet the statutory deadline for the first quarterly report, which is “not
later than 45 days after the end of the first full quarter following the date of enactment of
[the CARES Act],” and that is August 14.

4. Would it be appropriate for the President to direct, suggest, or imply that these reports ought to
paint a certain economic picture and/or omit information that might be perceived as politically
unfavorable in the midst of a general election?

The Administration intends to comply with the law and provide the prescribed
information.

Worker Safety

On April 27, 2020, the Democratic members of this committee wrote to Office of Personnel
Management (OPM) Acting Director Michael Rigas with a series of questions regarding its work
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to support the federal workforce. To date, OPM has declined to provide this Committee with
regular and timely briefings on this issue.

1.

‘What role has OMB played with regard to protecting the federal workforce during this
pandemic?

OMB and OPM have collaborated in providing a series of guidance related to
workforce protection to federal agencies during the pandemic. This has included
guidance concerning telework, agency operations and facility usage, and workplace
precautions. Collectively, this guidance is intended to assist agencies in making
decisions and keeping the Federal workforce safe across various operational
contexts. OMB also engages in dialogue and consultation with agency leaders in
order to ensure guidance is understood and can be applied in particular situations
that an agency may encounter.

Has OMB been in regular contact with the Vice President’s supply chain taskforce,
Department of Homeland Security, Department of Health and Human Services, or other
agencies to ensure that federal workers have access to critical supplies, including
personal protective equipment (PPE) such as facial masks?

Yes, OMB leadership has been in frequent contact with the Vice President’s supply
chain taskforce, Department of Homeland Security, Department of Health and
Human Services, and other agencies to ensure agencies have access to cleaning
supplies necessary for workforce protection and needed PPE, including both
medical grade face masks and non-medical grade face masks/coverings.

Will you commit to provide a briefing to the committee regarding the joint work put
forward by OMB and OPM to protect federal workers?

When we are no longer in a critical-response mode, OMB would be happy to brief
your committee about our efforts.

Similarly, there have been numerous calls for the Department of Labor’s Occupational Safety
and Health Administration (OSHA) to issue an emergency temporary standard to protect the
workforce during this pandemic.

1.

Do you believe OSHA should issue an emergency temporary standard to protect
workers?

This is potentially the subject of pending litigation, so I am unable to comment on it
at this time.

Regulatory Reform and SAFE Vehicles Rule

The Committee’s pre-hearing questionnaire asked you to provide information on your
involvement, if any, in the development or decision-making process associated with 48
rulemakings, which occurred during your tenure at OMB. The Committee also asked for a list of
all meetings or appointments you participated in while employed by OMB, a description of any
substantive or procedural changes to regulatory actions or other agreements resulting from each
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meeting or appointment, and copies of any written materials provided by any non-governmental
attendees or participants in those meetings or appointments.

In your response to this question, you referred to the answer provided in an earlier question in the
questionnaire, noting that you “supervised or assisted in the supervision of all regulatory actions
reviewed within OMB during my time in leadership roles there.”

1. Do you intend to provide materials responsive to this question?
I have referred this request to the OMB Office of General Counsel.

On April 30, 2020, the Environmental Protection Agency (EPA) and the Department of
Transportation (DOT) finalized and published the Safer Affordable Fuel-Efficient (SAFE)
Vehicles 2 rule. Documents made available to my office appear to reveal that EPA officials
improperly circumvented the Clean Air Act as well as regulatory and other procedural
requirements throughout the administration’s preparation and review of the final SAFE vehicles
rule. Specifically, EPA appears not to have docketed materials that appeared to reveal an
interagency disagreement and EPA concerns about the legal defensibility of the rule.

1. Did anyone at OMB direct or suggest to EPA that it not place materials into the docket in
order to avoid revealing the extent to which the agencies disagreed and expose the rule to
legal vulnerability?

1 am unaware of anyone at OMB having made such a direction or suggestion.

2. Please describe OMB’s involvement (if any) in mitigating the interagency dispute
regarding the SAFE vehicles rule.
In this review, as in all interagency reviews, OMB worked to facilitate resolution of
interagency deliberations in a timely manner.

Agriculture

On April 28, 2020, President Trump signed Executive Order 13917, classifying meat and poultry
processing facilities as critical and strategic materials under the Defense Production Act.

1. What role if any, has OMB had with regard to drafting and/or implementing this
Executive Order?
While OMB is working as part of the interagency effort to coordinate DPA actions,
the Assistant to the President for Trade and Manufacturing Policy serves as the
National DPA Policy coordinator.

2. Do you believe OMB should be working to coordinate the efforts of the CDC, OSHA,
DHS and others to provide guidance and support to this industry?
As with any interagency process, OMB will work to facilitate prompt resolution for
guidance and other documents related to these efforts.

Improper Payments

For many years, this Committee has work to advance legislation called the Stopping Improper
Payments to Deceased People Act. The bill would require the Social Security Administration
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(SSA) to share the full death records in its possession with multiple federal agencies, including
the Treasury’s Do Not Pay Program.

SSA interprets its authorizing statute as prohibiting it from providing this information to
agencies, including to Treasury for its use in the Do Not Pay program.

1. Do you believe that this data should be more widely shared across the government to
combat improper payments and help agencies better achieve their missions?
Yes, we believe that sharing the full death data files more broadly will help the
government reduce the risk of paying deceased people across all major Federal
programs that provide direct payments to individuals. In addition, we believe there
is an opportunity to partner with Congress to share data more breadly across the
government to reduce improper payments.

2. Does the Administration currently have the legal authority to review SSA’s definition of
“benefits-paying” agencies? Or is legislation needed in this area?
OMB has the authority to review SSA’s interpretation of “benefits-paying” agencies
and will be conducting this review, and its outcome will determine if further
legislation is needed to allow all relevant programs that include direct payments to
individuals to access the death data to prevent or detect improper payments.

3. Recently the Social Security Advisory Board recommended that death data management
ultimately shift to Treasury’s Do Not Pay program. Has OMB reviewed this
recommendation? If not, will you commit to reviewing the recommendation and
reporting back to this Committee with OMB’s perspective?

OMB has not done an in-depth review of this study at this time. However, we are
committed to examining it. Additionally, as part of the death report requirement
under PIIA, which will soon be sent to Congress, OMB will be responding to the
requirement to provide recommended actions to improve ‘the quality, accuracy, and
timeliness of death data maintained by the Social Security Administration.”

4. Has OMB explored other options to improve death data management among agencies? If
so, please explain those alternatives.
OMB has discussed with OPM, DOD, State Department, SSA and Treasury’s Do
Not Pay Business Center other options to improve death data management among
agencies. For example, one option could be having states report death data to both
SSA and Treasury. Another could be shifting death data to Treasury. S. 1333 is
also a statutory step in the right direction on this issue.

Payment Integrity Information Act

On May 18, 2020, Senators Carper and Braun wrote to you regarding the implementation of the
Payment Integrity Information Act. The new law allows for OMB to establish one or more pilot
programs to test potential accountability mechanisms for compliance with requirements
regarding improper payments and the elimination of improper payments. The new law also
requires OMB to update its plan for improving the death data maintained by the Social Security
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Administration to improve federal agency use of death data and to establish an interagency
working group on payment integrity.

1.

2.

Could you please provide a response to this letter?
The response to that letter was provided on June 5, 2020.

Does OMB plan to utilize the law’s pilot program authorization to combat improper
payments related to CARES Act funding?

We have leveraged the pilot provision in the Payment Integrity Information Act
(PIIA) and begun developing pilots to apply scientifically validated behavioral
insights to improve prevention of improper payments. We plan to work with the
agencies and the IG community in the coming months to explore other feasible
options for pilots that can help combat improper payments and fraud around
CARES Act and other Federal spending.

Has OMB begun to work with the Social Security Administration to improve federal
agency use of death data?

OMB has worked with SSA to better understand the issues preventing agencies
from accessing death data. The FY2021 Budget proposed legislation to require SSA
to share the full file of death information it maintains — including State-reported
death data — with Treasury’s Do Not Pay Business Center for use in preventing
improper payments. It would also allow SSA to share state death data for tax
administration and agency oversight purposes.

Making Politically Difficult Decisions

Nearly two years before submitting his resignation as Secretary of Defense, General James
Mattis said during his confirmation hearing that he would resign as a matter of principle if the
President ignored his best advice as Secretary and still directed him to do something that he
believed was wrong. When the General resigned in December 2018, he included the following
statement in his powerful resignation letter to the President: “Because you have the right to have
a Secretary of Defense whose views are better aligned with yours on these and other subjects, 1
believe it is right for me to step down from my position.”

1.

In your opinion, what constitutes a “politically difficult” decision?
A politically difficult decision is one in which two valid competing interests intersect,
but a decision must be made to support one more than the other.

Building from your response to the previous question, how would describe your general
approach when faced with having to make a difficult decision—political or otherwise—
that will inevitably cause discord regardless of the manner in which you decide?

I evaluate and weigh the competing interests to provide recommendations that I
believe are in the best interests of the nation.

During your tenure at OMB, have you had to make politically difficult decisions? If so,
please share a specific decision as an example.
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The Budget proposals each year are chockful of “politically difficult decisions,” as
one person’s cut in the public interest is another person’s critical project.

4. During your tenure at OMB, has the President ever clearly indicated, directly to you or
indirectly, that he wants you to take an action that you believe is wrong or against the
best interest of the country? If so, please describe how you resolved the situation. If not,
what would you do in a scenario where the President asks you to do something that you
believe is wrong or against the best interest of the country?

I provide honest counsel to the President but the American people elected him to
make difficult decisions and I execute the President’s decisions consistent with the
law.

State and Local Aid

With significant declines in revenue sources, ranging from sales to income to motor fuel taxes
due to the COVID-19 pandemic, state, tribal and local governments are now in a position where
they must try to balance their budgets by deciding between furloughs, service cuts, and canceling
contracts—all of which will be detrimental to economic recovery. The Bureau of Labor
Statistics” April jobs report showed that nearly one million state and local government jobs were
lost that month, contributing to the spike in unemployment across the country. These job declines
are positioned to get worse without federal relief. In addition, according to a recent Wall Street
Journal article, state and local government spending amounts to nearly 11 percent of gross
domestic product, and based on evidence from the last recession, Harvard economist Gabriel
Chodorow-Reich estimates that every dollar in state and local government spending cuts costs
the overall economy between $1.50 and two dollars. Federal Reserve Chairman Jerome Powell
echoed these concerns during the May 19 Senate Banking Committee hearing: “We have the
evidence of the global financial crisis and the years afterward where state and local government
layoff’s and lack of hiring did weigh on economic growth.”

1. Given the ample evidence that failing to quickly provide federal relief funds to stabilize
state, tribal, and local economies will make it much harder for our economy to recover,
can you describe the Administration’s position on providing additional funds to help state
and local governments cover revenue losses that they have incurred due to the pandemic?
The President has signed into law historic legislation since the pandemic began,
which have included enhanced unemployment benefits, up to $500 billion for state
and local governments, the establishment of the Paycheck Protection Program, and
enhanced SNAP benefits. The Administration will continue monitoring these
programs and the underlying economic conditions. The Administration is working
every day to facilitate economic recovery while not placing an unsustainable debt
burden on future generations, and I support these efforts.

Aid for Health Care Service Providers
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Congress recently passed two coronavirus packages that together provided $175 billion in
emergency funding for health care providers during the coronavirus pandemic. Several health
care providers have submitted applications for this relief to the Department of Health and Human
Services (HHS), and their applications were never reviewed and were voided once expired. More
generally, many health care providers are concerned about the lack of transparency in how these
funds are allocated.

1.

What oversight is there on how funds are being distributed and if they are distributed
equitably?

The Secretary of HHS has designated the Health Resources and Services
Administration (HRSA) to administer these funds. HRSA will continue to
distribute funds for COVID-19-related expenses to eligible health care providers in
a manner that is fair, simple, and transparent. Per the terms and conditions, all
recipients will be required to submit documentation to substantiate that these funds
were used for increased healthcare-related expenses or lost revenue attributable to
Coronavirus, and that those expenses or losses were not reimbursed from other
sources and other sources were not obligated to reimburse them. HHS will have
significant anti-fraud monitoring of the distributed funds, and the Office of the
Inspector General will provide oversight as required in the CARES Act. Failure by
a provider to comply with any term or condition can subject that provider to
recoupment of some or all payments received.

What metrics are you using to measure equitable funding?

The $50 billion general distribution is being allocated proportional to providers’
share of 2018 net patient revenue. The allocation methodology is designed to
provide relief to providers who bill Medicare fee-for-service, with at least 2% of that
provider’s net patient revenue regardless of the provider’s payer mix. Payments
are determined based on the lesser of 2% of a providers 2018 (or most recent
complete tax year) net patient revenue or the sum of incurred losses for March and
April. HRSA is also allocating funding through targeted distributions, which to
date includes targeted funding to hospitals in COVID-19 hotspots (with increased
support for those predominately serving low-income populations), for rural and
tribal health care providers, and for skilled nursing facilities.

. What data is being made available to showcase where the funds are being distributed

(i.e., to primary care providers, nursing homes, assisted living facilities, hospitals, etc.)?
HHS has posted a public list of providers and payments once they attest to receiving
the money and agreeing to the terms and conditions. The data posted represent a
list of providers that received one or more payments from the Provider Relief Fund
and the data displayed on the website will be updated biweekly.

Will a full list of all provider fund recipients and the funding they received be made
publicly available?
HHS has posted a public list of providers and payments once they attest to receiving



170

the money and agreeing to the terms and conditions. The list includes current total
amounts attested to by providers from each of the Provider Relief Fund
distributiens, including the general distribution, hospitals in COVID-19 hotspots,
rural and tribal health care providers, and skilled nursing facilities.

On March 28, 2020, the Center for Medicare and Medicaid Services (CMS) announced an
expansion of its accelerated and advance payment program for Medicare to provide financial
support during the coronavirus pandemic. Under this program, most providers and suppliers were
eligible for up to 100 percent of the Medicare payment amount for a three-month or six-month
period, depending on the type of services the providers offer. On April 26, 2020, without
providing advance notice, CMS abruptly suspended the advance payment program. While
awaiting support from the Paycheck Protection Program and HHS emergency provider funds,
many health care providers held off on applying for the accelerated and advance payment
program because of its high interest rate. Now, many of these providers realize they need more
financial support, and this program is no longer available to them.

1. What role, if any, did OMB have in the creation of this program?
The Accelerated and Advance payment programs are long-standing CMS programs
that predate the COVID-19 public health emergency. As part of the
Administration’s robust and prompt response to the pandemic, CMS leveraged
existing capabilities to provide quick financial relief to providers experiencing cash
flow disruptions due to postponement of elective and non-urgent services.

2. At atime when almost every primary care provider has seen a drastic decrease in patient
volume and many are concerned about having to close their doors, why did CMS
abruptly suspend this program?

As indicated in a CMS press released published April 26, 2020, CMS found that in
light of direct payments being made through the HHS Provider Relief Fund, as well
as significant additional funding available to hospitals and other healthcare
providers through other programs, it was appropriate to reevaluate the amounts
that would be paid under its Accelerated Payment Program and to suspend the
Advance Payment Program.

3. Is CMS considering reopening this program or providing alternative financial support?
On April 19, 2020, CMS released guidance on re-opening facilities to provide non-
emergent, non-COVID-19 health care and as localities reduce or stabilize the
incidence of COVID-19 in their communities providers will restart care that was
deferred or postponed earlier. While it is too soon to tell the extent to which health
care services will bounce back in the remainder of calendar year 2020, CMS has the
flexibility resume the Accelerated and Advance Payments if necessary to provide
financial support to vulnerable providers.

Federal Vacancies
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Time and again, I have advocated for filling leadership positions that require Senate confirmation
at Executive Branch agencies. I have often said that leadership is the most important thing in any
organization. Currently at the Department of Homeland Security (DHS), 10 of the 17 positions
requiring Senate confirmation are either vacant, or filled in an “acting” capacity. The White
House Office of Presidential Personnel is responsible for the vetting of all Presidential
appointments.

1. Understanding that OMB has no direct role in selection of presidential appointees, but
given OMB’s role in developing a budget and managing and overseeing Executive
Branch agencies’ performance and regulatory policy, do you agree that it is necessary to
have Senate confirmed and consistent leadership at the highest levels of Executive
Branch agencies?

Yes, it is preferable when possible.

2. If confirmed, will you commit to encouraging the White House Office of Presidential
Personnel, within the limits of your role as OMB Director, to call for the appointment of
qualified, knowledgeable, and dedicated individuals to vacant positions across the federal
government?

The Director of OMB has no role in the appointment of individuals to federal
leadership positions.

3. Drawing on your own experience as senior official in the current administration who has
served concurrently as both an acting and confirmed officer, what are the biggest
challenges that a temporary or acting official faces when trying to lead an entire
department?

In my experience as Acting Director and as confirmed Deputy Director, I do not
believe I faced any additional challenges in heading the agency due to the acting
nature of my current role. I have been fully supperted by the President and by the
workforce of our agency.

Government Procurement Practices

Various news outlets have reported on irregular procurement practices relating to the White
House Coronavirus Task Force, including a “shadow task force” run by the President’s senior
advisor and son-in-law, Jared Kushner, which employed staff with little experience to sort
through procurement bids and leads submitted to the government. While extraordinary measures
may be called for in a pandemic, the federal government still has a responsibility to vet private
companies granted federal contracts, and, where possible, comport with regulations.

1. As OMB Director, what responsibility do you have to ensure contracts are not improperly
awarded, and that qualified companies’ bids do not fall through the cracks?
The Administrator for Federal Procure Policy reports to the OMB Director through
the Deputy Director for Management (DDM) and is responsible for developing
policies and leading management initiatives to promete consistent, efficient, and
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effective application of federal contract requirements implemented by agencies in
acquiring goods and services to meet their mission needs. We continue to work on
acquisition modernization, centering on “frictionless” acquisition processes that are
designed te increase participation in federal acquisitions, including by small
businesses and new entrants, by reducing barriers to entry, eliminating unnecessary
or inefficient processes, and leveraging best commercial and government practices.

‘What has OMB’s role been in supporting the coronavirus task force, and specifically the
Supply Chain Stabilization Task Force?

As the Corenavirus Task Force, including the Supply Chain Stabilization Task
Force, is a whole-of-government response, OMB has provided the same expertise we
provide in all interagency processes to ensure prompt resolution and strong
decision-making.
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Senator Kamala Harris
Post-Hearing Questions for the Record
Submitted to Russell Vought

Nominations of The Honorable Russell Vought to be Director, Office of Management and
Budget, and Craig E. Leen to be Inspector General, Office of Personnel Management
Tuesday, June 2, 2020

Clean Air and Environmental Regulations

This administration has completed or is in the process of completing the rollback of one hundred
environmental rules and regulations. Many of the most significant rollbacks have occurred
during your time in leadership roles at OMB. Even now, in the middle of a public health crisis
with almost 2 million Americans contracting a disease that targets the respiratory system, this
Administration is rolling back environmental regulations that protect people from air pollution.

1. We know that air pollution has a detrimental effect on public health. Do you agree?
It can.

The administration’s actions during this pandemic will result in increased air pollution, including
mercury pollution that is particularly toxic for pregnant women and children.

2. The science is clear that increased air pollution can lead to premature deaths due to health
issues like asthma attacks and heart attacks. Do you accept that science?
1 would be happy to review the science to which you refer.

Rolling back environmental protections disproportionately impacts communities of color,
building upon our nation’s history of environmental racism. African Americans are 75% more
likely to live next to an oil or gas facility than people of other races. African Americans are
exposed to higher levels of air pollution than white Americans regardless of wealth. Of
Americans who live under the worst air quality, 70% are people of color. And race is the number
one indicator of where to find a toxic facility in this country. These statistics are unacceptable.
And your actions as OMB Director, especially during this pandemic, will only make them worse.

3. Given the detrimental effect of pollution on public health, the fact that increased pollution
can lead to an increase in premature deaths, and the disproportionate impact of pollution
on communities of color, the roll back of environmental rules and regulations will have a
life-threatening impact on communities of color. Do you agree?
No, in fact, the President’s deregulatory agenda has removed unnecessary rules and
regulations and has led to increased wealth and opportunities for all Americans”

Coronavirus Response

On April 10, as Acting OMB Director, you sent a memo to department and agency heads on
implementing coronavirus relief funding passed by Congress. In that memo, you direct agencies
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to quickly distribute relief funds while, “spending transparency and regular reporting will
provide important accountability mechanisms to help safeguard taxpayer dollars.”

Yet, instead of relief for struggling small businesses on Main Street, this administration is giving
handouts to corporations on Wall Street. Over $1.5 billion from the Paycheck Protection
Program (PPP) has gone to 446 public companies rather than small businesses on the brink of
closure in California and across the country. As of May 19, only 20% of the public companies
that received loans had returned them.

4. Do you think that letting money intended to help struggling small businesses instead go
to corporations is consistent with safeguarding taxpayer dollars?
The PPP is run by the U.S. Small Business Administration with support from the
U.S. Department of the Treasury, so this question should be directed to those
agencies. That said, the Administration has been and continues to be committed to
providing funding pursuant to the statutory parameters established by Congress,
including self-certification by the applicant, to help businesses keep their workforce
employed during the Coronavirus (COVID-19) crisis.

Press reports suggest that small businesses in my state, California, have lagged behind small
businesses in other states in obtaining assistance under PPP. Reporting from Bloomberg in April
found that only about 38% of the eligible payroll in California had gotten assistance, one of the
lowest rates in the country. While subsequent reporting does suggest that more businesses have
gotten assistance, California still lags behind other states. A follow-up Bloomberg report on May
20th found that only around 75% of eligible payroll in California had gotten assistance, whereas
other states have seen over 90% of their eligible payroll get assistance.

5. Why has it taken so long for eligible small businesses in my state to get assistance?
The U.S. Small Business Administration runs the PPP with the support of the U.S.
Department of the Treasury, therefore this question should be directed to those
agencies.

6. Why does California still lag behind other states in getting this assistance?
See Question 5,

Additionally, according to the Center for Responsible Lending, at least 90% of businesses
owned by people of color have been or will likely be shut out of the first round of PPP
funding.

7. Why does this inequality exist for small businesses owned by people of color in accessing
PPP?
See Question 5,

8. Given that you reminded agencies on April 10th that they need to ensure transparency
and accountability when distributing coronavirus relief funds, do you think the SBA
needs to provide clearer accounting of where PPP funding is going and ensure that it is
disbursed in an equitable manner across all states and racial and ethnic groups?
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As OMB’s M-20-21 states, OMB is committed to helping all agencies provide
transparency and accountability in the distribution of Coronavirus relief funds in
as efficient and timely manner as possible.

9. If confirmed as OMB Director, how will you work to improve oversight over the
distribution of coronavirus relief funding?
If confirmed, I will continue to work with all agencies to ensure transparency and
accountability in the distribution of Coronavirus relief funding.

President Trump Tweet on Voting by Mail

On May 20, President Trump falsely claimed on Twitter that Michigan had sent absentee ballots
illegally. He accused Nevada of sending “illegal vote by mail ballots, creating a great Voter
Fraud scenario for the State and the U.S.”

President Trump also tweeted “‘1 think’ I can hold up funds to the State. Sorry, but you must not
cheat in elections,” and then tagged you in his post.

Five states—Colorado, Hawaii, Oregon, Washington, and Utah—conduct elections almost
entirely by mail, and have reported very few instances of fraud. According to a 2007 Brennan
Center report, “only a tiny portion of the claimed illegality is substantiated—and most of the
remainder is either nothing more than speculation or has been conclusively debunked.” President
Trump’s now-disbanded voting integrity commission uncovered no evidence to support claims
of widespread voter fraud.

10. Have you been instructed to withhold funds from any states in connection with their vote-
by-mail policies?
No.

11. To your knowledge, does the administration plan to withhold funds from states in
connection with their vote-by-mail policies at any point in the future?
No.

12. Do you have any evidence to substantiate the existence of widespread voter fraud? If so,
please provide copies of any such evidence with your response.
I respectfully suggest that the U.S. Department of Justice may be better able to
respond to that question.

Economic Forecasts
The Administration announced it will not be issuing updated economic forecasts this summer.

This is a routine report issued every year that provides information about unemployment
projections and the state of our economy.



176

13. Do you think it is important for the American people to hear from the Administration
about future economic projections?
Yes.

14. I confirmed, would you agree to work with the White House and other relevant
personnel in the Administration to issue updated economic forecasts over the summer and
ensure they are completed in an objective manner?

Given the current fluidity in overall circumstances, including constantly changing
local rules for re-opening which impact employment and other critical factors,
getting a clear projection right now is challenging and ultimately unlikely to be
useful. We closely monitor weekly unemployment reports and quarterly GDP
reports, but a full midyear review will be more appropriate when the economy is
less volatile, and is expected in the fall.
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Senator Kyrsten Sinema
Post-Hearing Questions for the Record
Submitted to Russell Vought

Nominations of The Honorable Russell Vought to be Director, Office of Management and
Budget, and Craig E. Leen to be Inspector General, Office of Personnel Management

Tuesday, June 2, 2020

Budget

1.

One area that has improved under the pandemic has been regulatory flexibilities given to
providers to increase the use of telehealth services. This allows many patients, including
those who are over age 65 or with underlying health concerns, to continue to receive care
without having to go to a doctor’s office or the hospital where they could be exposed to
the virus. This is important as new coronavirus cases are continuing to increase in parts of
the country, including in Arizona. Many providers and patients are concerned that the
new telehealth rules they are relying on could be abruptly pulled back.
a. Do you believe that OMB should actively work with federal agencies like HHS
and CMS to help them evaluate the continued need for such flexibilities?
Yes. And, the President’s recent Executive Order 13924 promotes that
approach.
b. In your opinion, should such policies be made permanent to ensure patients are
not suddenly cut off from necessary care?
Pursuant to the President recent Executive Order 13924, we are currently
considering such questions.

In my state of Arizona, border security remains an issue of critical importance. Since this
Administration was sworn in, and throughout your tenure at OMB, one of its chief border
initiatives has been the construction of barriers along the southwest border. The
Administration has spent over $11 billion dollars on barrier construction since January of
2017 and that number could rise to over $18 billion by the end of this year. Barrier
spending and construction cuts across multiple federal agencies with involvement from
Department of Homeland Security, Department of Defense, Army Corps of Engineers,
and others. The large price tag for this construction, as well as the many federal entities
involved, means that OMB has an important role in the oversight of this initiative, and
ensuring that this federal spending is successfully meeting national goals.

a. Should OMB conduct diligent oversight of border barrier construction efforts to
ensure the program is effective and that federal responsibilities to protect water
and cultural resources are being met?

Yes, we do so through the interagency process.

b. Has OMB done such oversight during your tenure as Acting Director?

Yes, we have worked with the U.S. Department of Homeland Security and
other relevant agencies on these matters.

c. Secretary Wolf testified before HSGAC back in March 2020. I brought up my
idea to launch a Red Team Review and do a top-to-bottom examination of barrier
construction efforts with the goal of ensuring that barrier construction efforts are
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effectively protecting our water resources and culturally sensitive areas and
developing strategies to improve the overall barrier construction effort. Would
you support such a review?

We currently participate in an interagency process to consider these and
other issues with regard to border barriers.

d. What are OMB’s current plans to do oversight of the ongoing border barrier
construction effort? Will OMB be examining the acquisition life cycle costs for
border barrier contracts and providing recommendations to DHS and the Army
Corps of Engineers to improve the border barrier contracting process?

Yes, we will continue to participate in an interagency preocess to consider
these and other issues with regard to border barriers.

The Paperwork Reduction Act of 1995 requires that OMB report to Congress on the
paperwork burden imposed on the public and the federal government’s efforts to reduce
such burden. This report is called the “Information Collection Budget.” This
Administration’s first Information Collection Budget — for 2017 — was published in
February of 2020. This was shortly after I highlighted these missing reports for Paul Ray
during his nomination process before this committee to be Administrator of the Office of
Information and Regulatory Affairs. The 2018 and 2019 reports are still missing.
Considering that Executive Order 13771 includes paperwork burden reductions, I find it
quite odd that the information to complete these reports in a timely fashion was not
readily available.

a. Is OMB currently working to provide these legally-required and past-due reports?
Yes, OMB is currently working to provide these reports, although the
response to COVID-19 has diverted resources from this work.

b. As OMB Acting Director, what is your role in ensuring reports such as these are
published in a timely fashion?

As Acting Director, I have directed OMB staff to expedite preparation of
these reports to promote timely publication in the future.

¢. What prevented OMB from completing these reports in a timely fashion?
Limitations on resources and the necessary diversion of resources to the
COVID-19 response have slowed this work down.

d. If confirmed as permanent director, what steps will you take to better ensure
OMB completes legally required actions, such as these reports, in a more timely
fashion?

If confirmed, I will continue to work with OIRA on the workflow plan we
have instituted for timely publication of these reports.

The FY2020 National Defense Authorization Act instructed the National Academy of
Public Administration to study the structure and mission of OPM and requires that any
efforts to merge OPM into other agencies, such as the General Services Administration or
OMB, must wait until the completion of that study.

a. What are your plans to review that report upon its completion and appropriately
update the Administration’s proposed merger between OPM, GSA and OMB
based upon its findings?

We look forward to reviewing the report.
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b. Do you believe the NDAA study requirements requires a complete pause on all
merger efforts until the completion of the report?
As stated in the NDAA, there will be no assignment, transfer, transition,
merger, or consolidation of any function, responsibility, authority, service,
system, or program that is assigned in law to the OPM to the GSA, OMB, or
EOP until or after 180 days from submission of the report to the appropriate
Congressional Committees and enactment of required legisiation.

¢. I continue to be concerned that no data has been shared with Congress that shows
that the information technology infrastructure for GSA and OPM are fully
compatible and that transferring the OPM data to GSA is achievable. Have tests
on that compatibility been done and will you shate those results with the
committee?
We expect that this information will be included in the report Congress
mandated in the NDAA,

5. OMB has always played an important role in managing the federal workforce. That has
especially been the case during the ongoing COVID-19 pandemic. Based on your
observations of the federal workforce during this crisis, what changes in federal
employee policies are needed to improve agency flexibility and preparedness for
emergency events?

We are proud of the advances we have made in recent years that allowed the federal
workforce to not only maintain the mission-critical work of government, but also
respond to this pandemic. Once we are no lenger in a critical response mode, OMB
would be happy to brief your office on these issues.

6. OMB Memo M-17-21 “Guidance Implementing Executive Order 13771 allows for
exemptions from the deregulatory requirements under Executive Order 13771 in certain
emergency situations. However, these exemptions will generally only be granted with
respect to the timing of required offsets. For those regulations promulgated in response to
the coronavirus National Emergency, will you direct agencies to offset their actions in the
next fiscal year or waive such offsets for this emergency?

Any waivers are done utilizing a fact-specific inquiry and case-by-case basis. The
waiver authority will be exercised where appropriate.
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Senator Mike Enzi .
Chairman, United States Senate Commitéee on the Budget ©
379A Senate Russell Office Building :
Washington, DC 20510

Senator Ron Johnson

Chairman, Committee on Homeland Security and Government Affairs
328 Hart Senate Office Building

Washington, DC 20510

: Dear Chairman Enzi and Chairman Johnson,

We write to you to express our support for the confirmation of Mr. Russell T. Vought as'the
Director of the Office of Management and Budget (OMB), We find Mr. Vought to be aaiquely
qualified to lead the Administration’s budget office. Before he was the Acting Director of OMB,
Mr. Vought served in the House of Representatives, the Senate, and as a public policy expert in
the private sector. In all three roles, Mr. Vought has consistently advocated for a balanced

- budget, fiscal restraint, and family values, . ) .

A principled leader, capable of building a grassroots coalition of fiscal reformers, Mr. Vought is
the perfect choice to continue overseeing President Trump's budget office. The President has
vocally supported reducing the federal deficit, and his budget proposals are blueprints for what a
fiscally responsible Washington could Jook like. Mr. Vought hasn’t just preached from an ivory.
tower; he’s organized like-minded voters and delivered results for American taxpayers.

To date, Mr. Vought’s record in the White House proves that he is serious about reducing the
regulatory barriers that place American firms at 2 competitive disadvantage. Under Mr. Vought's -
leadership, OMB fought to cut burdensoms and outdated federal regulations. Three years into the.
Trump Presidency, the government has cut more than seven regulations for every significant new
regulation, generating over $50 billion in savings for the American people.

in addition to being professionally gualified to lead President Trumps’ Budget Office, Mr.
Vought shares this administrations’ conservative social values. Before and during his tenure'in
the White House, Mr. Vought consistently advocated for pro-life policies through his public, ..
private, and community work. The next director of OMB will play a role in every facet of
Executive Branch policy—including its pro-life and religious liberty policies:
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Therefore, we believe that Mr. Vought's record of conservative leadership~—and his support for
the fiscally restrained; pro-business and pro-family polices championed by the current
administration~—warrant a speedy confirmation. Thank you for your consideration and please
feel free to reach out with any goestions,

- Sincerely,

JM BANKS

- Member of Congress ‘

The following Members of Congréss have co-signed this letter:

Jodey Arrington
Andy Biggs
Ken Buck
Ted Budd
Michael Cloud
- Warren Davidson

Jeff Duncan
Ron Estes
Matt Gaetz
Mark Green
Jody Hice :
Richard Hudson
Mike Johnson
Jim Jordan
Trent Kelly
Doug Lamborn
Debbie Lesko
Alex Mooney

- Ralph Norman
Greg Pence
Chip'Roy
Jason Smith
W. Gregory Steube
Mark Walker o
Randy Weber

- Debbie Lesko



182

Statement of Craig E. Leen
Nominee to be the Inspector General of the U.S. Office of Personnel Management
Senate Committee on Homeland Security and Governmental Affairs

June 2, 2020
Chairman Johnson, Ranking Member Peters, Members of the Committee:

It is a true honor to appear before you today as the nominee for Inspector General (IG) of the U.S.
Office of Personnel Management (OPM). 1 thank the President for nominating me and this
Committee for considering me. I commit to you without reservation that if confirmed to this
position that I will serve with integrity, independence, and a commitment to transparency and truth
in government. I understand what it means to be an Inspector General and the great trust it entails.
I am ready to take up that charge if confirmed by the Senate.

Before continuing, I would like to say a few words about myself. I am married to my college
sweetheart. We live in Georgetown only a fifteen minute walk from where we first met. My wife,
Dr. Ana Maria Muniz-Leen, is a double board certified psychiatrist, and she works at our alma
mater providing psychiatric services to Georgetown students.

We have two children we are very proud of, Alex and Pierce. Both were diagnosed on the autism
spectrum as young children.

Our daughter Alex, who is 15 years old, has profound autism and a substantial intellectual
disability. She loves the outdoors, music, and Disney movies. She attends St. Coletta of Greater
Washington, a wonderful school here in the District. 1 have struggled and fought for
accommodations for her for over a decade, on an almost daily basis. From countless hours seeking
to ensure her school Individualized Education Program (IEP) was sufficient, to asking for
accommodations in restaurants and movie theaters so my daughter could enjoy quality of life, to
serving on the DC Schools Special Education Advisory Board, these experiences led me to be an
advocate for individuals with disabilities. This is something you should know about me, as it has
been a significant focus of every public job T have held, including my most recent one at the Office
of Federal Contract Compliance Programs (OFCCP) at the U.S. Department of Labor (DOL), and
it would assuredly continue if I become the OPM IG.

Our son Pierce is 9 years old. He is a walking miracle. He was not supposed to live past 19 weeks
in utero, but through an amazing procedure called the amniopatch, he is here today. He was
diagnosed on the autism spectrum when he was almost two years old. He benefitted significantly
from early Applied Behavior Analysis (ABA), speech, and occupational therapies, and is now
succeeding in a typical class in third grade and intends to be a historian. He also is our daughter’s
best friend and often her voice.

Following time as a federal law clerk and in the private sector, I have served continuously in
government for the past 15 years. For the first 12 and %% of those years I served in apolitical, non-
partisan roles: Miami-Dade Assistant County Attorney (including Chief of the Appeals Section
followed by Chief of the Federal Litigation Section), and then Coral Gables City Attorney. As City
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Attorney, 1 answered to the City Commission and was responsible for issuing legal opinions,
serving as chief ethics officer and chief legal officer, overseeing code enforcement prosecutions
and police legal, and conducting internal reviews. I was a leading proponent of transparency and
ethics in government, and there are over 400 City Attorney Opinions issued by me that you can
still read on the City’s website. I also sought to impart these values and the knowledge I gained to
{aw students in my local area through teaching on the adjunct law faculties at Florida International
University and the University of Miami (and most recently in Washington, D.C. at The George
Washington University). The City, County, and Local Government Law Section of The Florida
Bar awarded me the Paul S. Buchman Award for outstanding Legal Public Service, and both the
City of Coral Gables and Miami-Dade County recognized and commended me through
proclamations when I completed my service as City Attorney to come to Washington. T always
believed, and continue to believe, that transparency and ethics is key to good government.

I came to Washington to make a positive mark on the federal level at OFCCP, one of the primary
civil rights enforcement agencies in the United States. I have given my heart and soul to making
the most of this opportunity. OFCCP had its most successful year in history in fiscal year 2019,
with over $40 million in recoveries to adversely impacted workers, almost double any other year.
The agency had a record year for compliance assistance to regulated businesses as well. OFCCP’s
bread and butter is neutrally scheduled audits, along with complaint investigations, and I have been
devoted to improving the economy, efficiency, and effectiveness of those audits and investigations,
and we’ve had excellent results. One of the main Directives 1 issued was a Transparency Directive,
and I have made publishing transparent guidance a hallmark of my tenure. This has been great
preparation for being an Inspector General.

I would love the opportunity to serve as OPM Inspector General. As Inspector General, T would
focus on the following immediate priorities:

e Closing open IG recommendations and establishing a public dashboard to track my
office’s progress

» Addressing improper payments and seeking to eliminate them

e Evaluating OPM’s guidance related to COVID-19 and learn from what went well
and what could be improved

* Increasing the amount of evaluations done by OPM Office of the Inspector General
(01G)

» Ensuring equal employment opportunity for all protected classes, including
ensuring inclusion and accommodations of individuals with disabilities (the federal
government should follow the same guidance it gives federal contractors in how to
ensure equal employment opportunity)

I'would like to take 2 moment to focus on the first and last priorities. The OPM OIG has over 300
open recommendations going back many years. This is a common issue for 1Gs. I am concerned
about what open IG recommendations does to public trust in government; a problem has been
specifically identified, but not corrected. T would make closing these open recommendations a
primary focus as Inspector General.
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Also, I have had the opportunity to be OFCCP Director. I learned so much about ensuring equal
employment opportunity in this role and have noticed that a number of employment practices that
we ask federal contractors to follow are not followed by the federal government. I would want to
bring this experience to my role as OPM Inspector General, where I will have the duty to provide
oversight to ensure that the federal civil service system advances employees based on merit, and
merit alone.

Finally, I have had the opportunity to meet many Senators and staff members of this Committee
through the confirmation process. I have really enjoyed it. I assure you that if confirmed, we will
continue to engage with each other frequently. I am looking forward to fulfilling my dual reporting
obligation, and will expect robust and prompt engagement by my office with Congress.

Thank you for this opportunity to tell you about myself and the goals I would have to be a
successful OPM Inspector General if confirmed by the Senate.
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REDACTED

; HSGAC BIOGRAPHICAL QUESTIONS FOR
EXECUTIVE NOMINEES ‘

1. Basic Biographical Information

Please provide the following information.

OPM Inspector General 12/12/2020

Edwa rd

Street: 200 Constitution Avenue NW, Room C3325

City: = ipr City: :
Washington Washington

i State: Zip: -
DC 20210
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} Never Married Married Separated Annualied Divoreed Widowed

i jul X =} o = ‘EB‘

Ana: Matia Muniz-Leen

S A

81974 S2000 o
Ese Kt

o &




187

2. Education

List all post-secondary schools attended.

AN - BT

Uiiversity e “

T e : 5 g Bt Tst Prosent ) 5K
Qp%umb}a Univessity ) o7 il Tt P fia S0
University
University of | University (attended study abroad - ‘:;“ s ‘é“ Presnt | NIA N/A
Amstérdaty. | program as partof my Columbia Law k ’ )

Sehotl education}
Est Est Provent
o £ 43
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3. Employment

(A) List all of your employment activities, ineluding unemployment and self-employment.
I the employment activity was miliary duaty; ist sepavate employment activity periods to
show each change of military duty station. Do not Hst emp!oymem before your 18th
birthday unless to provide a minimum of two vears of employment history.

Other Federal Employment | Office of Federal Director Washingt - St
Conteact Cotnplinice on, DC it “ f\:&s‘m
Programs, U.S.
Department of Labor
Non-Government TheGeorge Professerial Washingt s F«;‘ Fresent Bst
emiployment Wadhington Lecturerin on, DC : X -
Univeisity Law Law
School
City Govermnent (on- City-of Coral Gables | City Attorney | Coral . ‘;%T i fj‘
federal employment): Ciables, ) : :
. . L
State Government (Non= Florida International | Adjunict. Mian, it L”:‘ _— ‘f_j‘
Tederal employient) University Collegeof | Professor FL '
Law
Nom-Government University of Mismy |- Adhangt Coral wis Ef* . ’iﬂ‘
employment Schoolof Lsw Professor Gables, ’ i )
{Volvatéer) EL
County Goverpment (Noa- | MimnéDade County | Assistant Miami s .
federal emoployment) Attorney’s Office County FL )
Attorney/Chief
of the Federal
Litigation
) Seetion
Now-Government | Uhuiversity of Mimni | Lecturer Coral .
employment School of Law Gableg, | M | Vit
FL
Now-Governient Morgan, Lewis-& Associate Miaind,
S 5 303 ams
Eniployment Bockius FL
Non-Governnient Skadden, Arps, Slate, | Assotiate Baston, i : irés
Ewmployment Meagher & Flom. MA ’ ’
Other Federal Employment gg;ﬁ:&;a}; {i)&;t;;‘tg ‘ Taow Slerk ;i:zimn, —— pP—
Keetan) )
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Mon-Government Cleary, Gottlieb, Asgociate MWew 9 -
Employaient Steen. & Haitiilion Yok, ’ j
NY
Non-Giovernment Professor E. Allen Research New g _—
Employment Fay thColumbla. | Assistant York,
University Schiool of NY
Law
Other Federal Bmployment | Comprrollesof the Law Clark New . 5
Currency York, o8 e
NY
State' Government (Nons The Honorable Legal Intern Bromx, _— -
foderal employment) Richard Lee Prics; {(Volunteer) New ’
New York Sapreme: York,
Court . CNY
Non=Government Goorgetown Clerleal Washingt . sy
Employment: University, Lauinger | (Circulation; on, DG "
dbrary Shelves)
Non-Government PiSigma Alpha StafffClevical | Washinigt s -
Eniploynient {National Political o, DO )
Seience Honor
Societyy
Non-Government Georgataws Resident: “Washingt _ i
Eroplayment hatversity; Assistant on, DO - R
‘Residence Life
Non-Government Toys R'Us Sales, Alpharett | (s .
1 Ernploymint, Inventory 4, GA ) i
T Cutermintent.
whenhome
. froin college)
Other Federal Employment | The White House White House Washingt
: N " s T
Intein on, DC
. {Voluntger) .
Non-Goverment Plice Two Coffee; Bellevas, s —_
Baployment Tnventory WA -
Non-Government I Georgetown | Volunteer Washingt - -
Employment University Medical {Infermitient on; DE -
Center whenat:
. college)
Other Federal Employment. | Congresswontan Intern. Washingt - o
Jennifer Dunn, U.S; o DE -
Houserof
Representatives
Now-Govermment Warner Brothers SalesClerk | Bellevae, - 9%
Employnent Studio Store WA ‘

(B) List any advivory; consaltative, honorary o other part-time sérviee or positions with

federal; state; or local governments, not listed elSewhere,

Nsme af (ﬁ‘ovex*nmamt e

meﬂ

. Name ufPﬂsiiio

gam Serviee

age §9§V§l§% Q}j
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M L Ad i Bst. Peesent ‘
Court for the Southiérn | and Provedures (hocal Rales Commitiee) s & o ®
District of Florida . .
D Public Schovls ‘Member; Special Education Advisory Ej‘ Present
Roard “9ie b v
2]
3 5 o Farni 1 st Est Prosent
City-of North Miami :%&E:rlr, North Miami Community - Sl - ; e

4. Potential Conflict of Interest

(A} Deseribe any business relationship, dealing ot financial transaction which you have had
during the last 10 years, whether for yourself, on behalf of a-¢lient, or acting as anagent,
that could in any way constitute or result toa possible conflict of interest in the position te
whieh you have been nominated.

None.

{B) Deseribe any activity during the past 10 yeays in which you have engaged for the
purpose of diseetly or indivectly influencing the passage, defedt or modification of any-
legishation oraffecting the administration ovexecution of law or'public policy, other thau
while in'a federal government eapacity.

As Coral Gables City Attorney, T represented and served as counsel fo the Cify, drafted
ordinances and resolutions, and advocated in my official capacity on behalf of the Cily to

federal, state, and county governments.

5. Hounors and Awards

List all scholavships, fellowships, honorary degrees, civilian service citations, military
iredals, academic or professional honots, honorary soeiety miemberships and any other
special recognition for outstanding service or achievement.

Secretary’s Exceptional Achicvement Award - Profossional, Secretary’s Honot Awards, UiS.
Departiment of Labor, May 8, 2019

Cruz-Whitehurst Advoeacy Award, UMSNSU Center for Autism and Related Disabilities; April 27,
2019,

Proclamation. by Mayor and Board of County Commissioners of Miami-Dade County declaving
Craig E. Leen Day, November 21, 2017, ‘
Resalution of Recoguition, Coral Gables Chamber of Commerce, November 21, 2017
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Proclamation by Mayor and City Commission of the City of Coral Gables declaring Craig E. Leen
Day. November 14, 2017.

Legal Luminaries, Finalist, Government Altorncy Category (four finalists), Dade County Bar
Association, 2017.

Florida T.egal Elite, Government and Non-Profit Attorneys, Florida Trend Magazine, 2017.

Paul 8. Buchman Award for Qutstanding Contribution in the Area of Legal Public Service, City,
County & Local Government Law Section of The Florida Bar, 2017.

Reeognized as Faculty Lead for 2017 Florida Issue of FIU Law Review, FIU Law Review, 2017,
Julie Kay Amicus Award, Florida Association for Women Lawyers, Miami-Dade Chapter, 2016,
Resolution No, 2016-067 of the School Board of Miumi-Dade County Honoring Craig E. Leen,
Miami-Dade Counly School Board, 2016,

Chair’s Service Award, City, County and Local Government Law Scction, Florida Bar, 2016.

John R. Hamilton “Make the Rules Betier” Award, Appeliate Court Rules Committee, Florida Bar,
2015,

Florida Legal Elite, Governunent and Non-Profit Attorneys, Florida Trend Magazine, 2014,

Florida Legal Elite, Government and Non-Profit Attornceys, Florida Trend Magavine, 2013,

Best of Miami, Miami New Times, 2012,

Rising Star, Florida Super Lawycrs, 2009,

Columbia Law School, 1997-2000, Juris Doctorate, Harlan Figke Stone Scholay, The Patker School
Certificate for Achievement in International and Comparative Law, Semifinalist in Stone Honors Moot
Court Competition, Articles Bditor for the Columbia Jowrnal of Transnational Law, Teaching Fellow in
Contracts and Torts.

Georgetown University, 1993-97, Bachelor of Atts, coon lande, majoring in Government and Economics,
Government Honors Program.

6. Memberships

List all memberships that you have held in professional, social, busi fraternal,
scholarly, civice, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the pablic as a result of 2 tax deductible donation of
51,800 or less, Parent-Teacher Associations or ether ovganizations connceted to schools
attended by your children, athletic clubs or teams, automebile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).



o Namé‘bfﬂm; nirsl}ﬁe}i .
kFEorida‘R‘ﬁl&sk‘of‘ju‘diciai ‘
Administration Committee (The
Florida Bar)

Vige Chair; Parliamentariang
Subcomumitiee: Chair

City, County & Loval Government
Law Section {The: Flovide Bar)

201 3-present

Executive Council Member

Southeastern Unitversity Center for
Autism.and Related Disabilities

Diversity and Inclusion Committee: | 201618 Section Repreésentative
{The Florida Bar)
Special Cotmittes on Parental 2016-17 Member
Leave in Couwrt Actions (The

- Flovida Bar) N
Flogida Appellate Court Rules 200915 Viee Chair; Pariamentarian;
Committes (The Florida Bar) Subcommittee Chair

Subcommittes Vice Chair

Federalist Soctety 201 5-pregent Member
Cuban American Bar-Association 201 3-present Member

| ‘Caral Gables Bar Association 2013-19 Member
Ameriean Bar Association 2012-18 Member
Federal Bar Association 2011-18 Member
Miami-Dade County Association of | 3011-17 Member of Legal Conmitize:
Chiefs:of Police (Legal Commilies)
Florida League of Cities 61647 Member-of Committess
Florida Municipal Attorneys 201117 Steering Committes Member:
Agsoigtion
Florida Assosiation of Police 2011-17 Member
Attorneys
Uiiversity of Miami =~ Nova 201518 Constitueney Boad Member ‘




193

7. Political Activity

{A) Have you ever been a candidate foror been elected or appointed to a political office?

gmm | Appointment
- . i L Made ]
Director/Deputy Director/Senior Advismg Appmntcd 2019-present
Gffice of Federal Contract Conpliance
Programs, U8 Department of Labor
Coral Gables City Attorney Appointed {non- 20112017 N/A
political offive)

(B) List any offices held in of services vendered to a pﬁiiﬁcél party o election commitice
during the last ten years that you have not listed elsewhere,

Name of Partyjmectmn {}ﬁ“ijerv kes&gx:dared L
Co mmee . - .

- wa

{C) Trerize all ndividual political contributions of $200 oy more that vou have made in the
past fiveyears to any individual, campaign organization, political party, political action
committee, ov similar entity. Please list each individual contribution and net the total
amount contributed fo the person or enfity during the year.

1 Amount | Year of Contribution

Notig
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8. Publications and Speeches

{A) List-the tites, publishers and dates of books, articles, veports or other published
materials that you have written, including articles published on the Internet. Please provide
the Committee with copiss of all listed publications. In Heu of hard vopies, electronie copies
can be provided via e-mail or other digital format,

Supporting Workers of All
Abilities, on belialf of OFCCE

“US. Department of Labor Blog

Common Sevise on the Equal
Ensployment Opportusity Agenda,
on behalf ef OFCCP

Anr:homge Daily News

S;ptémber 1,:2019, available at

Tittps: viads contfopinfons/20i9
108, shinonssense-on-the-tquals.

employmgnt-opporionifys agz*ngaf

- Letter from the Editor, Crodg £,
Leéen, in vecognition of the S0th:

The Agenda, City, County- &
Local Government Law Section

Fall 2{} 17, avaziabie at.

fo.Oral Avgumeni: Citigens, Citles,
and the Appellate Courts)

anniversary of municipal howme rule | of the Flosida Bar

in Flovida

Without Explonation: Judicial FIU Law Revigw

Restralnt, Per Coviion Afflraances,

and the: Written Opinion Rule

Imwdae?imx (From Town Meeting FIU Law Review ‘ﬁprmg“fi) 7, availableat

“httpyfecollections:law: fued
ewcontentogiTarticles 1316
laeeview

Of Constitational Dimension ~ Four,
Propusals:tothe Constitution
‘Revision: Commission

"The e&éenda, City, County-&
Loeal Government Law Section
of the Flerida Bar

hg m%

Parental Leave

Letters, Florida Bar News

Bl
Maa ch IS, 2017 Edition, ava!iai}le:
at
it
’VL’N imewsm nsd

wi:Hloridabarore/ DIVED
8&9?‘1 301 "M'f’

Subsidiurity Matters: The Pilmicy
if Kocal Zowing in
Tntergovernmental Disputes

The Agenda, City, County &
Lotal Government Law Section
of the Florida Bar

Fall 2016, available mt
it/ locEov.orging:
tontentuploads/ JUL6/I/CELG:
Fall 2016t

The Eifcal ard Effective
Represomtation of Govérmment
Einployees by Government
Attgriieys

Siotson Law Review

Summw 2916 avmhb leat

Declarasions of Tncksion and
Parental Leave Contivivances: Two
Cuanses, e Mission

CABA Brisfy

oy Sumil6 lssuel };dg B

10
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A Parest’s Wish-Declaring

with Autisne and other Special
Neads

Prineiples of Tnvlusion for Childreir.

Crables Magazine

Summer/Fall Tssue 2016,

S Honor af Autisoe A wareness
Month

The Agends, City; County: &
Loval Government Law Seetion
of the Florida Bar

Spring 2016, available-at
coov.orgpdBCCLG:

The Soversign’s Grace and
Fquitable Esioppel

The Agenda, City, County &
Local Government Law Section
of the-Florida Bar

Falt 2013, available at

htpel/locgov.orghy
fuploads/a

Tﬁ*w Collateral Order Dociriie-and
Flovida's Offtciol Tupnunity from
Suit .

The Agenda, City. ‘ 6unty &
Local Government Law Section
of the Florida Bar

{B) List any formal speeches vow have delivered during the Iast five years and provide the
Committee with copies of those speeches relevant to the position for which you have been
pominated. Tnclude any testimony to Congross or any other legislative or administvative
body. These items ean be provided electronieally via e=mail or other digital format’,

 Title/Topie

 Place/Audience

. Date(s)af Sy

OFCCP NILG Compensation
Listening Session (Opening and
Closing Rewrks), on behalf of
QFCCP

‘ Wasﬁiug‘,tan; jale

Fobraaty 18, 2020,

Agency Legders Panel, ovvbehalf of
DFCCPR, ABABED Conmitice
Meeting

Washingten, DC

January 27, 2020,

OFCCP Rewtarks, ot behalf of
CFCCP, Autism ot Work Capital
Regibn

Mebean, VA

Janwary 17,2020,

HBCY Inittarive, on behalfof
QFCCP

Hampton University, Hampton, VA

January 186, 2020

What iv the Office of Federal
Contract Compliance Progranis?,
of behall of OPCCP, Federalist
Society Teleforim )

Wishington, DC

December 16, 2019,

OFCCP Remarks, on behalf of

L8 Dpartient of Labot,

Dlegember 11,2019,

Tinfian aid Native dnverican
Enployaent Rights Progrim
(INAERP}, on behall of OFCCP,
Conineil for Tribal Braployment
| Rights

OFCCP, U.S:<Japan Labor Washington, DC
Diatogue,
OFCCP Remarks vegurding Lag Vegas, NV December 4, 2019,

' do niot use prepared remarks when speaking at conterences. Tdo have an approved set of OFCCP Talking Points,
which are being provided to the Coniriiittee: ‘

11
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OFCCP Remarks on Disabilily
Inclusion and Section 503 Focused
Reviews, on behalf of OFCCP,
OFCCP Phoenix Nisability

Inclusion Event

Phoenix, AZ

November 20, 2019,

Keyirote Address (OFCCP
Upidates), on behalf of OFCCP,
[nstitute for Workplace Equality
Fall Conference

Phaoenix, AZ

Novembef'l?»,‘Z‘O‘i‘!).

Section 503 Focused Reviews
Panel, on hehaif of OFCCP, ABA-
EEQ Conferenee

New Orleans, LA

November 8, 2019,

Keynote Address, on behalf of
OFCCP, Disability Inclusion: A
New Talent Strategy Conference

Drexel University, Philadelphia,

PA

OFCCP Remarks on Section 503
Focuxed Reviews and Disability
Inclusion Best Practices, on behalf
of OFCCP, Council of State
Administrators of Vocational
Rehabilitation (CSAVR)
Conference

November 4, 2019.

Jacksoz)\'iile‘ FL

ctober 28, 2019

Opening Remurks, on behalf of
OFCCP, Academic Institutions
Town Hall

OFCUP Remarks regarding
positive relationship with TEROs
and CTER, on behalf of OFCCP,
Northern Plaing TERO Fall 2019
Meeting

Waghington, DC

October 23, 2019,

'Rapiﬁ (,lty, S

OFCCP Remarks regarding
Indian and Native American
Employment Rights Program
{(INAERP}, on behalf of OFCCP,
Great Plains Economic Summit

Rapid City, S

October 11, 2016,

October 11, 2019,

QFCCP Remarks, on behalf of
OFCCP, U.S.-Jordan Labor
Dialogue,

1.8, Departruent of Labor,

Washingten, DC

Getoher 10, 2019,

OVCCP Remarks (Webinar), on Washington, DC October 8, 2019,
behalf of OFCCP, The National

Employment Law [nstitite (NELI)

Newrodiversity at Work Panel, U.8. Department ot Labor, October 2, 2019,

National Disability Employmens Washington, DC

Avwareness Mouth (Event and

Webinar), on behalf of OFCCP,

Bisabitity Inclusion Panel, on Arlingten, VA Scpiember 26, 2019

behalf of OFCCP, National

Organization on Disability

Corporate Teadership Council
_Annual Fotum
Subcommitiee Testimony,
Examining the Poficies and
Priovities of the HEEOC and
OFCCP, on behalf of OFCCP,
Civil Rights and Huoman Services

LL8. House of Representatives

12

September 19, 2019
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Subcommittee, Fducation and
Labor Committes

Indiou and Native America
Employment Righls Program
(INAERP} Town Hall, on behalf of
OFCCP

‘Phoen ix,ﬂ AZ

September 4, 2019.

VEVRAA (Veterans and Military
Spouses} Fown Hall, on behalf of
OrCeP

Washington, DC

Aug,uéfﬁ, 201 9 T

Final Thoughts, 2010 ILG
National Conference

Milwaukee, W1

Expanding the Talent Poot:
Leading Practices in Disability
Disclasure and Inclusion Panel,
2019 1L National Conference

Mitwaukee, W1

V"A!'J'guﬁt i, 2019

August 2, 2019,

OFCCP Keynote Address, on Milwaukee, Wi July 31, 2019,
hehalf of OFCCP, 2019 TLG

National Conference

OFCCP Meeting with ILG Chairs, Milwaukee, W1 July 30,2019,

on behall of OFCCP, 2019 ILG
National Conference

National Association of Washington, DC July 23, 2019,
Manufacturers Employinent

Speaker Serfes, on behalf of

OrFCep

Fulhing About FAR §2.222-26 and | Washington, BC July 24, 2019,

EQ 11246: Whut Government
Contracts Attorneys Need to Know
ahout Bias (Wehinar), on hehalf of
QFCCP

Leadership Session Panel, on
behalf of OFCCP, Disability: Tn
National Conference

Chicago, Il

Tuly 17, 2019.

Indianapolis, IN June 12, 2009,
behalf of OFCCP, AAAED
National Conference
OFCCP Panel, on behalf of Baltimore, MD June 6, 2019,
QFCCP, National Disability Rights
Network
Transition/Road to Aduithood Washington, DC June 4, 2049,

Papel, on behalf of OFCCP,
Autism Speaks Advocacy Forum

Autism 4§ Work Summit Panelist,
on behalf of OFCCP

Seattle, WA

May 30, 2019,

OFCCP Keynate and Talk, on
hehalf of OFCCP, Direct
Employers Annual Meeting

Keynote Address, on behalfof
OFCCP, Institute for Workplace
Equality Annual Summit

Naples, FL

Felrfax, VA|

May 14, 2019.

" May 2, 2019,

13
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Government (Secfion 503
Reviews), on behalf of QFCCP,
Disability Matters Conference

Jupiter, FT,

April 24, 2019,

ODEP-QFCCP NILG Webinar, on | Washington, DC April 11, 2019,

behalf of OFCCP

Legal Servives Sector Town Hull, New York, NY :’\prﬂ 1(},2019 T
on behalf of OFCCP

Financial Services Sector Town New York, NY April 9, 2019,

Hail, on behalf of OFCCP

University Reviews Panel, on Seattle, WA Aprit 5, 2019,

behalf of OFCCP, NACUA

Conference

Agency Leaders Panel, on hehalf of | Coral Gables, FL April 4,2019.

OFCCP, ABA-EEG Committee
Meeting

Keynote Address, on behalf of
OFCLP, Higher Hducation

Comphance Symposium, Institute
for Workplace Tiquality

Washington, DC

March 27, 2019,

Keynote Address, on behalf of Washington, DC March 6, 2019,
OFCCP, Center for Workplace

Compliance Policy Conference

Technuology Sectar Town Hall, on San Jose, CA Febroary 26, 2019,

behalf of OFCCP

QFCCP & Goversunent
Conteactors 201%: Critical Issues
Sor Government Contractors,
Counsel & Compliance Staff, on
behalf of OFCCP, Practicing Law
Instifine (PLD)

New York, Ny

OFCCP Update, on behalf of
OFCCP, DC Metro BLN Meeting

Fairfax, VA

Pebruary 11, 2019,

J'amiéry 16, 2019,

Agency Leaders Parel, on behalf of
QFCCP, ABA-EEO Committee
Government Liaison Meeting

Washington, DC

Business Executives Roundtable
on Disabitity Inclusion,
Understunding the Challenge, on
behalf of OFCCP
Equal Employment Opportunity,
on behalf of OFCCP, U.8. Chamber
of Comunerce, Labor Relations

Commiftee Meeting

U.S. Department of State,

Washington, DC

Janunary 14, 2019,

December 3, 2018,

Washington, DC

Noveimber 13, 2018,

Inclusion @ Werk Framewnrk, on
behalf of OFCCP, Washington
Metra Industry T.iaison Group

Melean, VA

November 15, 2018,

OFCCP Uj)ﬂm‘é, on behalf of
QFCCP, Nationa! Orpanization on
Disability Board Meeting

Washington, DC

November 7, 2018.

14
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Civit Rights Enforcement Briefing,
on behalf of QFCCP, LIS,
Commission on Ci vit Rights

Washington, DC

November 2, 2018,

Conversarion with OFCCP Acting
Director/Deputy Director, Office of
Disability Employment Policy
(ODEP) Circle of Champlons
Mesting

Washington, DC (teleconterence)

November 1, 2018.

National Disability Employment
Awareness Month
(NDEAM)"Working Works,” one
ofthe featured speakers as Acting
Divector of OFCCP

Washington, DC

October 30, 2018.

OFCCP Update, on behalf of
OFCCP, National Association of
Manufacturers

What's au the OFCCP Director’s
Desk, on behalf of OFCCP,
National Employment Law
Institute, 36th Annuval Affirmative
Action Brisfing

Washington, DC

October 23, 2018,

Chicago, 1L

Cctober 18, 2018,

A New Vision for QFCCP, on
behalf of OFCCP, Center for
Workplace Compliance, CWC 2018
Compliance Conference

HLAB Roundtable Equal-
Employment Opportunity Among
the Federal Workforce,
presentation to delegation from
Bulgaria, on behalf of OFCCPR

FCaredAutism - Nationul
Conference on Comprehensive
Apprentice Workforce Pragram, on
behalf of OFCCP

Chieago, L

QOctober 17, 2018,

' Washington, 1DC

Octobur 15, 2048,

Washington, DC

October 10, 2018.

OGFCCP Updates, The Institate for
Workplace Fquality, Fall

Complance Conference, on behalfl
of OFCCP

Denver, CO

October 3, 2018.

Final T !iéug?:?s P y OF(.‘CI‘:on
behalf of OFCCP, 2018 ILG
National Conference

Anaheirs, CA

OFCCP Best Practices in Self-
Analysis Sexies: Disability
Outreach, Recruitment, and
Beyond, on behalf of OKCCP, 2018
LG National Conference

Anzheim, CA

August 3, 2018.

Aungust 2, 2018.

OFCCP Keynote Address, on
behalf of OFCCP, 2018 ILG
National Conference

Anaheim, CA

August 1, 2018,

OFCCP Meeting with ILG Chairs,
on behalf of OFCCP, 2018 11.G
National Conference

Anzheim, CA

Tuly 31,2018,

15
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Remarks on OFCCP, on behalf of Washinglon, DC June 235, 2018,
OFCCP, Associated Builders and

Contraclors

KNeynote Address on OFCCP Atlanta, Georgia June 7, 2018,

Initiatives, on behall of OFCCP,
American Association for Access,
Equity and Diversity National
Conference

Pasitive Aspects of Bert Harris
Srom a Municipal Zouing
Perspective, City, County, and
Local Govermment Law Section,
Florida Bar, 2018 Land Use

Orlando, Florida

May 14, 2018, CLE aceredited

OFCCP Updates, on behalf of
QFCCP, Institute for Workplace
Equality

Washington, DC

May 2, 2018,

Section 503 Update, on behalf of
OFCCP, ABA-FEO Meeting

Washihgtbn, oe

April 17, 2018.

Public Recards, Ethics Training for
Elected Officials

Preemption and Takings,
International Municipal Lawyers
Association Conference

South Florida

November 2017.

Niagara Falls, Ontario

October 16, 2017,

Teaching State and Loeal
Government Law to Today’s
Students, Iternational Munieipal
Lawyers Association Conference

Niagara Falls, Onfario

October 16, 2017,

Defending Home Rule, Tth Annual
Best Practices Summit

South Florida

Qctober 13, 2017,

Home Rule in a State of
Preemption, Florida Maonicipal
Attorncys Association, 36th Annual
Scminar

8t. Petersburg, FL

July 27, 20617, CLE accredited.

The City Beautiful & ITome Rule:
A Perspective from the Coral
Gables City Attorney, CLE
Lymcheon

Corai Gables, FL

July 19, 2017, CLE acoredited.

Strategies for Fighting State
Preemption, Case Study 111, Local
Government Decision Making and
Preemption, §.egal Remedics and
Action Conference

New York, NY

Jume 13, 2017,

Not in my Backyard: Combatting
Crimes and Nuisances with
Tnsovative Legistation Based on
Home Rufe, City, County, and
Local Government Law Section,
Florida Bar, 40th Annual Local
Government Law in Florida

Orlando, FL

May 13, 2017, CLE aceredited.
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Appealing the Empire’s
Adminisivative Decisions tand
Tivig (o rell abowr i), Appeliate
Practice Section, Florida Bar, Hot
Topics i Appeliate Law: Appeliate
Forceyin the New Milleanium

-Orfarido, FL,

May 4, 2017, CLE accredited.

The Right io Protest w. The
Anthority of Local Governmenis fo
Regulite Protest, City Attorhey
Luncheon Sewinar

South Floride

March 29,2017,

Shured Parental Responsibility: Flovida (webinar) March 8, 2017, CLE aceredited:
The Patlcto Workplace Egully;
Flovida Bar Young Lawyers
Division . .
Presentation of Articles for Miawmi, FL. March 3, 2017 (serving as faculty
Upcoming Spring 2017 fssue-of lead for the-ediioresnd author ofone
the FIU Law Review, FIU Law- articles).
Review .
A - Debate about the Futyre of Miami, FL February 28, 2017,
Zmpigration, Miami Young
Republicans
Munaging & Handling the Bouth Florida February 10, 2007, CLE aceredited.
Govermment Bivestigation, Dade
County Bar Agsociation Bench &
Bar Conféreiice
Municipal Awtowomy and Miami, FL October 14,2016
Countywide ~ Concerns Wihat is
the Future of Home Rule in
Miaini- Dade Connty 2, 6th-Annual
Best Practices Summit . .
What Year City Atterney Con Do Hollywood, FL. August 19, 2016.
Jor You, Florida Leagne of Citley,
S0t Anmual Conference
Subsidiarity Matters: The Primwcy | Bonita Spings, FL July30, 2016, CLE accredited,
of Muicipal Zoning Ovdinwnces
i Intergovernmenial Disputes,
Florida Muonicipal Atiorneys
Association, 35th Annual Seminar
Hume Rule-and the Police Power: | Coral Gables, FL July:20,2016; CLE aceredited,
Recent Ordinances and Legal
Opintons i Coral Gubles, Coral
Gables Bar Association, CLE
Lunicheon
Caral Gables; Other Local Cifies Mianii-Dade; FL May 30, 2016, available at
PasyAutism Resolution, Laurs. htipsiiwsiwinbentiamicomnewsio
“Rodiiguez, NBU 6 cal/Coral:Gables-Oth
Cities-Pass-Aufism-Resolution.
. . 38129995 L huml ) 5
Hot Topics; City, Comity and Logal | Flotida May 6, 2016, CLE georedited,
Government Law Section; Florida
Bar; 30th Annyal Local
Government Law in Florida : o
Ewbracing Autiyne A4 Coral Coral Gables April 25, 2016, available at
Gables Story; Television httpsiwww votube comiwatehTve
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Coffee Talk with the City Attorney
of Coval Gables;

Coral Gables
Telgvision:

March 10, 2016, available at
hitps:twww youtube comvwatehPys
AR wkieds

Elected Officials,

Public Records, Btios Training for

Miami<Dade, Florida

J0i6,

Rules of Procedure & Robeit's
Rules of Order; QuashJudicial
Proceedings, Blennial 2015 Boards
and Committees Ethics Seminay;
Cityof Coril Gables

Coral Gables, FL.

November 6, 2018, CLE aceredited,
aviilable fowatch at

hitpwwiw coralpables. comindea
gex1179

Alternative Enforcement Tools,
Florida Association of Polics
Aftoineys, 2015 Lepal Update

Sarasofa; FL

October 2, 2015, CLE accredited.

Loval Goversment Attorneys:
Who's the Clieni?, Coral Gables
Bar Association, CLE Luncheon

Coral Gables, FL

July- 15,2018, CLE avcredited.

Defending Vested Righty/'Equitable
Extoppel Claims, Flovida Municipal
Attorneys-Association, 34th Annal
Seininar

Paln Beach, FL

July 112015, Chiacoredited:

A Conversation with Coral Gables
City Attorney Craig Leen;

Corl Gables
Television

Preserving Attorney Fee Bsues
amd Etliical Constderations
Represeniing Locul Governments
wwid Local Governmient Officials,
City, County and Local Government
Law Section, Florida Bar, 38th..
Annual Local Government Law-in
Florida

Flotida

May'9, 2015, CLE seeredited.

Who Owns the Privilege?, Atorey
Tancheon Seminar

Miami, FL

2015, CL.Eacoredited.

(C) List all speeches and testimony you have delivered in the past ten years, except for

those the text of which yoware providing to the Committee.

= . PlacyAudience . Dawe Speech
Heor Yopies in Land Use Liw, Orlando, FL. Jusuay 30,2015, CLE acoredited.
What Yon Newed o Know Abont
Current Envivenmental and Land
Use Law Issues; Bavironmental
and Land Use Lave Section,
Florida Bar . . .
Shailarities and Differances in Coral Gables; FL: 2014, CLE aceredited.

Representing o Municipal
Governntent and a Connty
Govermient, Midgini-Dade

Conmission on Bthies & Public

18
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Trust, Municipal Attorneys
Luncheon

Zoning and Code Enforcement, Coral Gables, FL N ' fuiy 16, 2014, CLE accredited.
{oral Gables Bar Association,
2014 CLE Luncheon

Conmmntity Commitments to End | Miami, FL October 24, 2014.
Hemelessness, Best Practices

Conference

Special Issues in Munivipal Florida 2014, CLE accredited.

Eirigation, Florida Municipal
Attorneys Association, 33xd
_Annual Seminar
Trmnwnity and the City, Florida Florida 2013, CLE accredited,
Municipal Attorneys Association,
32nd Annual Seminar,
Da’s and Dant’s af Quasi- South Florida 2013, CLE accredited.
Judicial Hearings, Dade Couniy
Bar Association, Environmental
and Land Use Section, Lunch
Seminar
Liens and Code Enforcement in St Augustine, FL May H, 2013, CLE aceredited.
the Age of Foreclosure, City,
County, and Local Government
Law Section, Florida Bar
The City Beantiful: Land Use aud | Coral Gables, FL 2013, CLE accredited.
Zoning in the City of Coral
Gables, Coral Gables Bar
Association
Governmental Immunities under Florida 2012, CLE accredited.
State and Federal Law, Florida
Municipal Attorneys Association,
31st Annual Seminar

9. Criminal History

Since (and including) your 18" birthday, has any of the following happened?

*  Have you been issued a sununons, citation, or ticket to appear in court in a criminal proceeding against you?
(Exclude citations invelving traffic infractions where the fine was Tess than $300 and did not include zleohol or
drugs.) No

+  Have yon been arrested by any police officer, sheriff, marshal or any other type of law enforcement official? No

+  Have you been charged, convicted, or sentenced of a erime in any court? Ne

+  Huve you been or are you currently on probation or parole? No

*  Are you currently oo trial or awaiting a trial on criminal charges? No

s Toyour knowledge, have you ever been the subject or target of a federal, state or local criminal investigation?
No

19
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If the answer to any of the questions above is yes, please answer the guestions below for
each eriminal event {citation, arrest, investigation, cte.). If the event was an investigation,
where the question below asks for information about the offense, please offer information
about the offense under investigation (if known).

A}

B}

<

)

£)

F)

Gy

Hj

n

H

Date of offease:
a. Is this an estimate (Yes/Noy:

Deseription of the specific nature of the offense:

Did the offense involve any of the following?
1) Domestic violence or a crime of violence (such as battery or assault) against your child, dependent,
cohabitant, spouse, former spouse, or someone with whom you shave a child in common; Yes/ No
2} Firearms or explosives: Yes/ No
3} Alcohol or drugs: Yes/No

Location where the offense ocowrred (city, county, state, zip code, country):

Were you arrested, summoned, cited or did you reccive a ticket to appear as a result of this oftense by any
police officer, sheriff, marshal or any other type of law enforcement official: Yes/ No

1) Name of the law cnforcement agency that arrested/cited/summoned you:
2y Vocation of the Jaw enforcement ageney (city, county, state, zip code, country):

As u rosult of this offense were yon charged, convicted, currently awaiting trial, and/or ordered to appear in
court in a criminal proceeding against you: Yes / No

1) 1yes, provide the name of the cowt and the Tocation of the cowrt {city, county, state, zip code,
country):

2} T yes, provide all the charges brought against you for this offense, and the oufcome of each charged
offense {such as found guilty, found not-guilty, charge dropped or “nolfe pros,” etc). If you were found
guilty of or ploaded guilty 1o a Tesser offense, Hst soparately both the original charge and the lesser
offense:

3} Ifno, provide cxplanation:

Were you senieneed as a rosult of this offcnse: Yes/ No

Provide a deseription of the sentence:

Were you sentenced to imprisonment [or a tenn exceeding one year: Yes / No

Were you incarcerated as a resuit of that sentenee for not less than one year: Yes / No

20
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K) If the conviction resulied tn imprisonment, provide the dates that you actually were incarcerated:

1.) If counviction resulted in probation or parok, provide the dates of probation or parole:

M) Are you currently on trial, awailing a trial, or awaiting sentencing on criminal charges for this offense: Yes/
No

N) Provide explanation:

21
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10. Civil Litigation and Administrative or Legislative Proceedings

{A) Sinee {and chuding) your 18th birthday, have you been a party to any public record
civil eourt getion or administrative or legistative proceeding of any kind that veselted tn (1)
a Tinding of wrongdoing against you, or (2) a settlement agreement for you, or some other
person or-entity, to make a payment to settle allegations against you, or for you to take, or
refeain from taking, some action. Do NOT include small claims proveedings.

Namﬁwi{) L ..
 Logishative | PoncialBarties | Natureof Action/Proceeding | Resultsof
. Broteedings e . AdionProcesding

" B - k‘; Aeﬁ@{?{i Qe@if‘g 0
NIA ~Only based
onactions taken i
my official capacity
asa federal official
anid previously as
City Attorney

{B) In addition fo those listed above, have you or any business of which you were an officer,
divector or owner ever been involved as a party of interest in any administrative agency
proveeding or civil litigation? Please identily and provide details for-any proceedings or
civil itigation that invelve actions taken or omitted by you, oralleged to have besn faken oy
omitted by your, while serving in your official capacity.

- Date Claim/Suit . Resilwor
. WasFiled . Action/Procesding

None
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(C) For responses to the previous question, please identify and provide details for any
proceedings or civil litigation that involve actions taken or omitted by you, or alleged to
have been taken or omitted by you, while serving in your official capacity. -

11. Breach of Professional Ethics

(A) Have you ever been disciplined or cited-for a breach of ethics or unprofessional conduct
by, or been the subject of a complaint to, any court, administrative agency, professional
association, disciplinary committee, or-other professional group? Exclude cases and
proceedings already listed.

Nameof . Date L ‘Descnbe Cltatmn/Dlschlmarx oo
g ncx/Asseclatmn : tion/Disci lea y = = | Results of Disciplinary
; 7 - : Actmn/(?nmg nt o R
: Comm e/Group ActmnlComplam 5 .

Action/Complaint

- Issued/Initiated

(B) Have you ever been fired from a job, quit a job after being told you would be fired, left
a job by mutual agreement following charges or allegations of misconduct, left a job by
mutual agreement following notice of unsatisfactory performance, or received a written
warning, been officially reprimanded, suspended, or disciplined for misconduet in the
workplace, such as violation of a secunty policy? No

12, Tax Compliance

(Thls information w1]l not be published in the record of the hearing on your nemination, -
but it will be retained in the Committee’s files and will be available for public inspection.)

REDACTED
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REDACTED

13. Lobbying

In the past ten years, have you registered as a lobbyist? No. If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California
Secretary of State). N/A :

14. Qutside Positions

X See OGE Form 278. (If, for your nomination; you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report; you may check the box here to
complete this sectionand then proceed to the next section.) )

For the preceding ten calendar years and the current calendar year, report any positions
held, whether compensated or not. Positions include but are not limited to those ofan
officer, director, trustee, general partner, proprietor, representative, employee, or
“consultant of any corporation, firm; partnership, or other business enterprise or any non-
profit organization or educational institution. Exclude positions with religious, social,
fraternal, or political entities and those solely of an honorary nature.

. Nameor

e R - From ‘
i ‘Org:‘mlzat‘lo‘q . Or‘gam“zat:l‘on : © (menthivead) |G

. institution)
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15. Agreements or Arrangements

| X See OGE Form 278, {If, for your nomination, you have completed-an OGE Form 278
Executive Branch Personnel Pablic Financial Disclosure Report, you may check the box here to
complete this section'and then procesd 1o the next section)

As of the date of filing your OGE Form 278, veport your agreements or arrangements for:
{1y continuing participation in an émployee benefit plan (e, pension, 401k, deferred
compensation); (2) continuation of payment by a former employer (lncluding severancs
payments); (3) leaves of absence; and (4) future employment.

Provide information regarding any agreements or arrangements you have concerning (1)
future employivent; (2) s leave of absence during your period of Government sexvice; (3)
continuation of payments by a former employer other than the United States Government;
and (4} continuing participation inan employee welfave or benefit plan maintained by a:
former employer other than United States Governmient retivement benefits.

7 SGmeand fermseiAwy. [T
. Apreementor Arvangement |

Dae

iy

. (mombew)

16. Additional Financial Data

26 -
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All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing
on your nomination, but it will be retained in the Conimittee’s files and will be available for
public inspection.) :

REDACTED
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REDACTED

SIGNATURE AND DATE

1 hereby state that I have read the foregoing Stat t on Biographical and Fi ial Information and that the information

provided therein is, to the best of my knowledge, current, aceurate, and complete.

This 20tk  day of February, 2020
33
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: . REDACTED
UNITED STATES OFFICE OF
GG¥£RNM§N? ETHICS

February 26, 2020

The Honorable Ron Johinson

Chairman

Commitiee on Homeland Security
and Governmental Affairs

United States Senate

‘Washington, DC 20510

Dear Mr. Chairman:

In-accordance with the Ethics in Government Act of 1978, T énclose a copy of the
financial disclosure feport filed by Craig Leen, who has been nominated by President Trump for
the position of Inspector General, Office of Personnel Management.

We have reviewed the report and have obtained advice fronithe agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months-of vonfirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely, .
Digitally sigaed by DAVID

LT - APOL
DAVID AP OL Dae: 2020.02.26 11:00:44
Ritivig

David Y. Apol

@ é@ﬁ@ General Counsel
Enclosures RE i

1201 NEW YORK AVE NW-SUITE 500-WASHINGTON DC-20005
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February 19, 2020

Matk Robbins

Designated Agency Ethics Official
Office of Personnel Management
1500 E Street, NW

Washington, D.C, 20415

Dear M. Robbins:

The purpose of this letter is to describe the steps that I will take to avoid any actual or
apparent conflict of interest in the event that ] am confirmed for the position of Inspector
General, Office of Personnel Management,

As required by 18 U.8.C. § 208(a), I will not participate personally and substantially in
any particular matter in which I know that I have a financial interest directly and predictably
affected by the matter, or in which I know that a person whose interests are imputed to me hasa
financial interest directly and predictably affected by the matter, unless I first obtain a written
waiver, pursuant to 18 U.8.C. § 208(b)(1), or qualify for a regulatory exemption, putsuant to
18 1U.8.C. § 208(b)(2). Tunderstand that the interests of the following persons are imputed to
me: any spouse or minor child of mine; any general partner of a partnérship in whichTama
limited or general partner; any organization in which I serve as officer, director, trustee, general
partner or employes; and any person or organization with which I am negotiating or have an
arrangement concerning progpective employment.

Upon confirmation, T will resign from my position with The George Washington
University Law School. For.a period of one year after my resignation, I will not participate
personally and substantially in any particular matter involving specific parties in which I know
The George Washington University Law School is a party or represents a party, unless [ am first
authorized to participate, pursuant to 5 C.F.R. § 2635.502(d).

As a former appointed official with the City of Coral Gables, T will continue to participate
in the Post Employment Fealth Plan (PEHP). I will not participate personally and substantially
in any particular matter that to my knowledge has a direct and predictable effect on the abilify or
willingness of the City of Coral Gables to provide this contractual benefit, unless I first obtaina
wiitten waiver, pursuant to 18 U.S.C. § 208(b)(1). I also receive parking privileges for life but I
will relinguish this benefit upon confirmation. . )

My spouse is employed by Georgetown University in a position for which she receives a
fixed annual salary. For as Jong as my spouse continves to work for Georgetown University, I
will not participate personally and substantially in any particular matter involving specific parties
in which I know Georgetown University is a party or represents a party, unless [ am first
authorized to participate, pursuant to 5 C.F.R, § 2635.502(d).
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Page 2

If T have a managed account or otherwise use the services of an investment professional
during my appointment, I will ensure that the account managet or investment professional
obtains my prior approval on a case-by-case basis for the purchase of any assets other than cash,
cash equivalents, investment funds that qualify for the exemption at 5 C.F.R. § 2640.201(a), or
obligations of the United States.

1 will meet in person with you during the first week of my service in the position of
Tuspector General in order to complete the initial ethics briefing required under 5 CF.R. §
2638.305. Within 90 days of my confirmation, I will document my compliance with this ethics .
agreement by notifying you in writing when I have completed the steps described in this ethics |
agreement.

T understand that as an appointee I must continue to abide by the Ethics Pledge (Exec.
Order No. 13770) that I previously signed and that I will be bound by the requirements and
restrictions therein in addition to the commitments I have made in this ethics agreement.

I have been advised that this ethics agreement will be posted publicly, consistent with
5U.8.C. § 552, on the website of the U.S. Office of Government Ethics with ethics agreements
of other Presidential nominees who file public financial disclosure reports.

Sincerely,

Craig Leen
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UiS: Senate Committee on Homeland Security and Governmental Affaivs
Pre-hearing Questionnaive
For the Noniination of Craig Edward Leento be
Inspector General, Office of Personnel Managument

1. Nomination Process and Conflicts of Intevest

Did the President give vou speeific seasons why he nominated you to-be serve as the
Ingpector Genieral of the Office of Personnel Management (OPM)?

No.

Were any conditions, expressed ot implied, attached to your nomination? 1f so, please

“explain,

None:

Have you'made any committoents with respect to the polisies and principles youwill
attempt to implement as Inspector General? It so, what are they, and to whom were the
commitments made?

fn my introduetory meetings with Setators:and committes stalf following nomination,
miide general statements that Dwould be transparent, apolitical, accessible, independent;
arid would speak-truth to power. Talso indicated in those meetings that D'would prioritize
elimination of improper payments and promotion of strategic human capital planning,
focus on disability inclusion inthe federal workifoeee, seek to Have pending OPM OIG
recommendations addressed promptly, and apply the experiences 1 have pained as'the:
Director of the Office of Federal Contract Compliance Programs (OFCCPy atthe US,
Diepartiment of Labor to ensure the federal workforce fully practices principlesof equal
employinent opportunity.

Are youwaware of any business relationship, dealing, or financial transdction that could
vesult in apossible conflict of interest for vou or the appearance of a conflict of inferest?
1E 50, please explain what procedures you will use to-recuse yourself ot otherwise address
the contlict. And If you will recuse yourself, explain how you will ensure your
responsibilities are not atfected by your recusal. .

None:

11, Backeround of the Nominee

Wiy are you dnteresied in serving as the OPM Inspector Gengeal?

Senate Hometand Security-and Governmental Affairs Committee “Pagel
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Thave successfully served at the city, county, and federal levels in positions of trust. 1
believe my experiences would make me an excellent Inspecior Generdl, Ensiiting
sconomy and efficiency at OPM, while eliminating fraud, waste, and abuse would bea
{fremendons Way fo serve iy county.

6. What specific background, experience;, and attributes qualify youto bethe OPM
Ingpector General?

My experiences as a federal dgency head, overseeing civil rights audifs of employmient
practices of federal contractons, as well sy my experiences ay a Clief Bthics Officerand
Chief Legal Officer at the City of Coral Gubles, strongly qualify me o be Inspeetor
General. Tn both of these posts, Thave suceessfully led offices similar to an Tnspector
General’s Office: My leadership style is visionary, innovative, aid collaborative with
career staff T have been outspoken and independetit in seeking to achisve my agency’s
mission, whetherat the federal, vounty, oreity levels; and 1 bave conducted specifie
transparency initatives as OFCCP Director and City Attorney.

7. Please deseribe;
. Yourleadership and management style:

Uhave a visionary and collaborative leadership style. I encourage and welcome
participation by carcer stalf, and seek to ensure everyone has a chance to-add valus to
eacliproject:

b, Yourexpetience managing personnel.

As OFCCP Director, I lead o national office, six regional offices, and forty-eight
district and figld offices, including all personnel and contiactors. As City Attorney. |
seived as the Chiel Legal Officer and Chief Eihies Officer for a city of approximately
800 employees, inaddition 1o residents 'who volunteered to serve:on numerous ¢ity
boards and committees, The City Atforney’s Office had four attormeys, a paralepal,
and two assistants, and also oversaw nuimerous outside counsel;

¢ What is the largest number of people that have worked wnder you?

Anproxitmately 450-500 eniployees at ORCCP a8 the agency head {the number hag
vatied):

8. Please brietly describe the type of work you do gs the Director of the Office of Federal
Contract Compliance Programs (OFCCP) at the 1LS Department of Labor (DOL).

Toversee a civil rights enforcement ageney with offices across the United States, The
agency is prineipally responstble for the enforeement of Bxecutive Order 11246, Section
503 of the Rehabilitation Act, and the Vietnam Era Veterans™ Readjustmert Assistarice
Act (VEVRAA), Through these authorities, OFCCP ensures affirmative action and equal
employment opportunity, and prohibity diserimination based o race, color, sex; sexual

o e g
Senate Homeland Security and Governmental Affairs Committes Page 2
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orientation, gender identity, religion, national origin, disability, and status a5 & protected
veteran, as well asenforeing pay bansparency. The agency achieves ity mission through s
combination of nettrally scheduled complisnce feviews (audits), complaing
investigations, and complianee assistance:

9. What lessons have you learned from Working at OFCCP, vour previons toleas City
Anorney for the City of Coral Gables, Florida, or in prior work, that prepared you for the
vole of Inspector General at OPM?

T have learned that government can make a significant inpact n peoples” Tves, whether
avthecity, county, or fedeiat Tevel, and that government must be held 1o accbunt o
ensure it gets transparently aud exercises its power for the public good. Thave
experienced it in local zontng hearlngs where Clty residents wish to be heard usto the
positiveand negative impaets of & particular development, as well agin large
enforcement conciliation agreements entered intohy OFCCY that positively impact
thousands of eimployees who have been diseriminated against in eniplovinent.

i partionlar, transparency 18 Key to good govemment and public trast in government;
Under my leadership as OFCCP Divecfor, the agency issned a Transparency Directive,
published the most public-facing Directives issued by any Director in history, published
numerons FAQs and puidance documents; and created an Online Help Desk-As City
Attortiey, | issued over 400 public facing City Aliorsey. Opinions and ensured that City
discisions were done in the Sunshine (which 1 also enforced as Chiel Bthics Officer)

AlLof these Tessons would assist e ineffectively carrying out my ditiey a5 OPM
Ingpector General

HeInoyour cateer, what, if any, experience have vou had working with OPM, and
specifically OPM's Office of fuspector General (OIG)?

T have worked with OPM a3 the agency hesd of OFCOP. I this role, 1 have hired
emplovess in the Sentor Exeoutive Service, implemented OPM guidance (including inthe
present paridenic), and ensured tiat et selection principles are followed by the
ageney. T have not worked specilically with the OPM OIG except through this
nomination process, where [ have received infornational snd administrative support.

P lnyour eareer, What, f sy, experente have you had Working with QIGs st any federal
departiient or agenoy?

Lhave worked with the DOL OIG as OFCCP Director and ensured the agency provides
information when requested. For example, T have provided input in'an evaluation of
OFCCP that started in the prior admindstration relating to construction compliance
reviews, and I always supported fill disclosure and cooperation with the Inspector
General. Lagreed with the 16" two reconimiendations; the agéney is I the process of
dmplementing thean

Senate Homeland Securityand Governmental Affairs Commiitiee
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12, Please briefly deseribe what experience you have performing ovoverseeing audits,
investigations, frigpections, and evaluations,

OFCCP isresponsible for conducting neuttally seheduled audits of federal confractors
and subcontractors, as well ascomplaint investigations. This is the primary component of
my current position-and the apesicy has scheduled and conducted several thousand audits;
aswell as investigated niimerous complaints, since Lstarted working at OFCCP. Lhave
also igsued Directives improving the transpacenicy, efficiency, and effeetiveness of
QFCCPs audits,

I3 Please briefly describe what experience you have in either direotly managing of
oversesiny the tore management futictions of anorganization (human capital,
sequisitions; information technology, and financial management),

AgOFCCP Divector; Loversee and am: involved dn all three of those functions. Tnthe area
of humarn capital, Thave focused on being an inspirationaland visionary leades,
inereasing employee morale, improving the federal employee viewpoint survey (FEVS)
score of my ageney, and ensuring that every employee feels valued and fnvolved at.
OFCCP (including through quarterly all staff calls, which have become weekly all staff
calls during the pandemic). T am proud that QFCCP s most suceessful year on record in
both-enforcement recoveries (eonciliation agreements) and compliance assistanice Was in
figcal year (FY) 2019, which is the product of the great work of ouy OFCCP staff. Inthe
area of information technology, T have overseen OFCCPas it has implemented & new
case management system, compliance assistance portal, and other new systenis. Thave
been very involved inmeetings with the Office of the Chief Information Officer (OCIO)
and Have established the information technology pricrities for OFCCP along with our
Administiative Officer and the departinent’s Chief Information Officer, In the area of
financial management, T have overseen budgets at OFCCP ofover $100:-million, and have
worked closely with the Administrative Officer and Budget Divector I ensuring oup
appropriation iy fully used to accomplish ourmission:

As City Attomey, T was also involved fnall three areas, oversseing the City’s legal
department and legal budgpet, as well asensuring our City legal staft had sufficient.
information technology:

L Policy Questions

4. If confivmed, How do you plin on snsuring the independence and mpartiality of yout
office?

From day one,. I will inake it clear in'public statements and in‘internal ones that T am
independent and dmpartial. Twill start by sending a message toall OPM staff introducing
myself, explaining the role of my office, explaining the independence, mpartiality, and
transparency of my office; and encoutaging staff to-eontact iy office confidentially
regarding any fraud, waste, or abuse they have encountered. [ will also meet with the
OPM Director and ask that he or she send s message 1o all staff divecting that they fully

Seriate Homeland Security and Governmental Affair Committee
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cooperate withall OIG oversight sfforts, Including investigations, audits, and evaluations,
Twill then evaluate and focus on the many pending open recommendations and seelc o
getthem implemented promptly:

What do'you anticipate being the greatest challenges you-would face as the OPM
Inspector General? If contirmed, hovw would you prepare for these challenges?

The most significant challenge will be getting the many pending OIG recommendations

implemented. T would meet with OPM program office heads to discuss their open

recommendationsand plans to implement them: I would create a dashboard similar to the
DOLOIG o monitor the closing of these open recommendations,

1f confirmed, what will be the immediate highest priority lssuesat the OPM that you
expect to address and how will you go-about sddressing them?

The highest priority issues will be closing open OIG reconimendations, évaluating
OPM s response and personnel guidance to federal agencies relating to the COVID-19
pandemie; eosuring OPM is acting toeliminate improper payments (and also to ensure it
is timely paying retiving employees); and seeking 1o eliminate fraud, waste, and abuseas
to Federal Employees Health Benefits Program (FEHBP) providers, Fromyday one, Twill
start setling up a comprehensive plan to address these prioities:

What longerstermigoals would you like to achieve in yourtenure as OPM Inspector
General?

Twotld like to do a comprehensive evaluation of disability inclusion in the federal
workforee; including Schedule A hirtog and the granting of reasonable accomimodations.
Twould also like to apply the experience T gained at OFCCP by evaluating the
cinployment practices of the federal workforce to ensyre equal employment opportunity
as torall protected classes that federal regulations recognize:

Ieonfirmed 48 Inspeetor General, how would you handle disciplingry issugs?

4. How would vou respond to underperforming individuals withinyour office and the
agency at large?

1 have significant miatagenent experience s 4 public administeatorin my last thies
poste (OFCCP, City of Coral Gables, and Miami-Dade County’). The firststepis to
establisha high standard of performance and productivity ut the agency. The second
step is to lead by example through working hard and providing an excellent work
product. The third step 18 to work with employees through careor leadership and their
supervisors to set goals and ' performance plan. It isalso important to recognize and
award excellent work, while swiftly addressing subpar work,

b Please explain yourviews on putting an ermployes on-paid administrative leave
pending an mvestigation or disciplinary action.
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My view is that the applivable regulations should be consulted. If an.employesis
alteged to have cormmitted serivus misconduct and if administrative leave is the best
way o ensure a positive working environment for those impacted then Fwould
strongly consider it in consultation with OPM OIG counsel.

19 Do'vou believe there is any tension between the need to issue high quality reports and the
need 1o issue those reports in a timely manner to-ensure findings and recommendations
remain relevant? If so, how would you seek to balance those potentially conflicting
requirements?

OIG should be able to do both: A highquality report includes timeliness in orderto be
able to effectively address mnd remedy the problem found. T have been a significant:
proponent at OFCCP of providing significant amounts of guidance and on achieving
ereater efficiency in conducting compliance reviews, including through the fssuance vfan
Efficiency Directive.

0. 1 confirmed, how do you foreses your working relationship with the Director (o Acting
- Director) of OPM? ‘

a; How would you plan to keep the Director (or Acting Director) informed about issues
identified by your office?

1 plan to bavea nionthly meeting with the Director. T will work collegially with the
Director while exercising independence in what to investigate, audit, or evaluate and
how long it takes,

b I addition to discussing longer term audits and evaluations, how would you plan to
alert the Divector (or Acting Director) to time-sensitive issues that arise during the
eourse of the Office of the Tospector General"s (OIG) work?

Twoild call or smadl the Director, 1 will alse evsure that OPM OIG counsel hasa
constructivesworking relationship with theiv OPM counterpaits so they could reach
outidirectly.

21 Inaddition to uncovering waste, fraud, and abuse within the executive bmm,h inspectors
general'can play an important role in helping agencies avoid problems or identify
efficiencies rather than justauditing for mistakes after the fact.

4. Do you believe an inspector general should take this more prosactive role?
Yes.

b Heonfirmed, how would you balance the two ap;')rsacii&zs?

Senate Homeland Security and Governmental Affairs Committes Page 6



B2
Lok

221

Ax far as Tean tell from my review, OPM OIG focuses predominantly on uncovering
frand, waste, and abuse while devoting much fower resources and staff to-evaluating
complisncs with policies and programs. Twould therefore seek to increase the amount
ol work done by OPM OIG on evaluations. | believe that my experience at OFCCP
oversestng the-anditing of employment practices o federal contractors and providing
guidance and complisnce assistance on best practices would allow me to successfully
develop a more conprehensive evaluation program;

Iﬁ&peﬁiérs general are reqﬁi{ed by law to report their findings to Congress, avwellasto
- executive branch officials. Inspectors general alsoroutinely provide testimony at.

hearings on key issues of conterny

8

If confirmed, what additional methods, ifmy, would you take to-ensure timely and
effective communications with Congress?

{ would ensure the Office of Legal and Legislative Aftairg at OPM OIG tesponds
promiptly to Congressivnal inguiries in @ nor-pariisan manser, treating all memberg of
Congress positively and shmilarly, and provides inforrmation in a transparent and
aecessible manner

More penerally, whilt kind of relationship would you envision hetween your office
snd Congress, and speeifically this Committee?

1 envision a positive working relationship where material items e reporied to
Congress and the Commitiee often: plan to be accessible-and transparent fuall
interactions with the Committes.

What vole should Congress play in setting priovities for the UIGT

Conpress should provide guidance and feedback o the OIG

Tnspectins gendral are requived by Section 3 of the Inspector General Act of 1978 ay
amended to veport “serous or fagrant problems, abuses, or deficiencies” to Congress.
through “seveni-day letters”

a.

Do you view this as an important tool at an inspecter general's disposal? Why et
why not?

Vg, 115 very important 4 one of the prithary pliposes of an Tospector Gensral isto
ensure such matiers are promptly and transparently addressed.

If confirnied as Tuspector General, how would you define “sevious or Ragrant
problems?™

1 wonld confer with OPM OIG vounsel for guidance reparding the legal definition of
those woids: As g practival matter, Dwould apply their plain meaning, which would

R R
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mean that vwonld notapply-to typical problems addressed in the notmal cowrse of
OIG s work but instead to problems that havea level of wrgency and materiality that
suppoits immediate notification.of Congress:

Undar Section 6(a) and (hy of the Tnspevtor General Act of 1978, 85 smended { in2018,
O1Gs sve entitled “to have tinly secess to ol recouds, reports; andits, Teviews;
documents, papers, vecommendations, or other materials available to the applicable
establishment-which relate to proprams and operations with respect to which that
inspector General has w@pemibiiities underthis Act’, and th have such access
“gotwithstanding any other provision of law, exeept pursuant to any provision of law
engcted by Congress thatexpressly (1) refers to the Inspestor General; and (1) Himiis the
right of access of the Luspector Geveral . . TEOPM denied the OIG access o
dotuments diing your temure as im,pwmr (}ennmi hovewould vou addréssthe dental
with (3?% with: Congress generally, and specifically with this Commitiee?

Twould makte it clear from the stiart that OPM-OIG is ntitled 1o Becess 1o reeords and that
OPM leadership and program vifice heads must provide such-access always: Tn addition
to sending & message foall sl introducing myself and making this poist T would ask
that the OPM Director send o message to all st veiterating that polat 1 my office i
denied aceess, Tivould become personally involvid, making the request direetly inysel,
i then raising this W the level of the OPM Divector if necessary, and riotifving
Congress il such access was not provided:

Tospectors general ave vequived by lawto publish their repotis or audits on their websites
not fater than 3 days after they ae sobmitted in final Tovm 16 the head of the agenty.

4 I confiemed, how would you handle posting completed reporty and audits on the
wiehgite?

§ would post them prompily and in compliance with taw. L intend for the OPM OIG
website to be a website that i welcoming and socessible to the public, updated-when
ems e released.

b Pleast explain your views on the importance of transparency in the OPM OIG.

“Transparency i sssential 1o being an effective OPM Inspector General, with publie
trust depending upor it Lhave been committed to transparency throughout my entire
career in the public sedtor, publishing over 400 City Attorney Opinfonsas City
Attorney, and issulog o Transpareney Directive as OFCCP Director.

Tnspectors general from time fo tie make recommendarions o the agency as & partof
theirreport, audit, or investigation:

#, If confirmed, would vou ensure that all such rebommendations are provided directly
to the Divector for Acting Director)?

‘nate\iit}melzmd Seeurity and Gos rimental Affairs Commitiee o Page .
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b Howwould you handle a situation where OPM has not respended to, or implemented
your recommendations within a reasonable time period?

Twould meet with the responsible OPM leaders and request they be implemented, £
swould also publish them as g natter of transparency.

As the Tospecior General, What micasures would vou use 10 determine whether your office
is stceessiul?

In-consuliation with OPM OIG leadership, Dwould set a comprehensive plan for the
office that would include ensuring follow wp and follow thesugh as o open OIG
recommendations, an increased fosus on mw:stayﬁmm, anid andits as to signifieant OPM
QLG privrity aeas, and & significant incidase in the amount of evaluations relating 1o
coonomy and efficiency: Twould set ambiticus but reasonable performance standard
targets Tor leadership and ask leadership 1o sét coresponding ones for those they
supervise, would keep teack of misasures such a5 total recoverios of taxpayer dollars and
total value of recommendations issued. Twould use both qualitative and quantitative
essures and would publish these on the website, ACOFUUP, this approach bas made mie
a sugpesstul Divector. established the four pillars of tansparency, efficiency, cortainty,
and recognition. T then provided speeific objectives in each ared snd sel corresponding
performance management standards. Thiv approach led 1o OFCCP s most successiul vear
everin FY 2019 when measured by total recoveries and compliance assistance provided
through our Help Desk and other tools, We have also greatly increased efficiency and
substantially veduced aged cases in this timefrne. Theliove the same approachwill work
at OPM OHGE

Please describe how you believe the OPM OIG should jnteract with the Government
Accountability Office (GAQ) and the Office of Special Counsel

1 believe the three should interact very closely through frequent informal discussionsand
periodic formal meetings at both the agency head and career stafl levels OPMs
conperation with the GAD and O8C is something that should beof interest to the OPM
OlG as it helps ensure efficiency in government and complianee with laws and

segulations such as the Hatch Act; incloding through Hraiting duptivation ol work. As to

GAQ, 1 believe the 10 should be looking closely at GAO recommendations and reports,
garmering ideas for evaltations and audits based o these résources, As 1o O8C, I beligve
the OPM O1G should be working with and assisting OSC i adéxe:sw% fraud, waste, and
abiise where jindsdiction overlaps.

Protecting whistleblowers is of the niniost imp@ﬂaﬁc& to this Conumitiee as
whistieblowers provide s tnvaluahle service fo rooting out waste, fraud, aid abuse
within the Federal Government.

Senate Hameiaad Ssxcurxty and Governmental Affaivs Committee S ag
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4. Please briefly deseribe your experience, if any, working with whistleblowers,
including investigating disclosures and vomplaints of retalistion brought by
whistleblowers

Twvorked sith and supporfed whistleblowers as Coral Gables City Attowney. Talso
oversaw internal investigations when vequested by the City Cormission. At
OFCCP T have not encountered & whistleblower, but [ have engaped with wany
eriployees who have raised ideas for reform. T have always had an-open door policy
and seek to-support those who dissent or have a different pointof view. Ttis
important to iovite constructive eriticism of the agency norder to beable to
THpROVE 1

b Howdoyou 333 ainto work with OPM to éncolirage emplovees to bring constructive
sugeestions forward without the fear of reprisal?

Thave encotraged constructive suggestions at OFCCP by having an opendoor:
policy and making several all staff requests to eonployees todo sodnourall staff
¢alls: Teven recently stavted o Best Tdeas Awards Program o encourage ideas. As
OPM Inspector General, D would inform sl OPM staff right when Istartinwriting
and i verbal messapes that Thave an open-door policy, that Lencatrage
constrictive suggestions, and will protect the confidentiality of those providing
ideas or making complaints.

¢ Do vou commit without reservation to work 1o ensure that any whistleblower within
OPM OIG does not face retaliation?

Yes. Lam very committed to ensuring whistleblowers do ot face retaliation,

d. Do you commit without reservation to take all appropriate action if notified about:
potential whistleblower retaliation, whether within OPM or the OPMOIGY
Yes:
30, ifconfitmed, please describe how you anticipate working with CIGIE to ensure the

integrity, economy, and effectiveness of OPM OIG,

1 plan to be s active member of CIGIE, involved in its committees, and seek o becoiis
a leader in the organizetion. Talso plan to seel guidance from other 168 in ClGIE as o
best practices relating to OIG work: ‘

31 GAD bas included strategic human capifal management as a higlerisk area for many
years; ofice again, GAO included it i the 2019 higherisk st

ST Governient Accountability Oice, GAD-10:1578P, High-Risk Serfes! Substintia) Eforts Needed 1o Achisve

Greater Progresson’ Risk =TT, (2019), available ati ha s 0 A5 ks

i .
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a. What do you believe is the biggest impediment o addressing sttategic human capital
at OPM and governmentowide and ensiring itis removed from the higheisk ist?

The sheer numnber ol federal agencies and agency heady along with lurnoverin
agency leadership, makes it difficalt to comprehensively address elimination of the
skills gap in acomprehiensive way gcrosy the federal sivil service T addition, the
very Jongthy time it takes to post a position and 1l it, and the further Iimitation on
being able to offer a market competitive salary frvareas where there are derands for
skills in both the public and private secters; makes this an even greater challenge. At
OFCOP, {have focused on ensuring federal contractors are providing equal
emiployment opportunity and advancing employees based on merie This includes in
dreas where there are emerging skills gaps, and-this experience would serve me well
as lispector General,

b What do-you believe thie OPM OIG can do

Psuppert GAOs findings ind belivve they promoete economy and efficiency through
ensuring a federal civil service with all the skills necessary to.meet the challenges of
tororrow as well s the challenges of twday. As Tuspector Geasral, Twould evaluate
OPM s efforts to provide gouniform policy or program to identify emerging skill gaps
and eliminate thent.

s
2

The OPM OIG has repeatedly warned about challenges that OPM faces regarding
information secimity. The OPM OIG s most recent armual report documenting spen
recommendations vver six months ofd indicates there are over 180 open o
recommmendations pertiining to FISMA, in some cases duling back to FY 20082
According to the same report, OPM has not iniplemented 44 recommendations from the
OPMO1G's FY 2018 report, and closed only 3 out-of 39 recommendations from the.
OPM OIG s FY 2017 report,’ The serious data breaches that affected OPM in 2015
demonstrated the tonsequences of poor information security management—including the
theft of personal information of millions v people, and OPM OIGs findings have
consistently noted seriovus weaknesses and deficlenciés in OPM s [T security governaiice
program,

. What is your view on the OPM OIG s role in helping OPM to niprove the ageney's
eybersecurity and information seeurity and pushinp the ageney to close te open
recommendations?

1 believe the OPM OlG hasa stibstitial ole in ensuring cyberseoinity as this tes
divectly into eliminating fraud, waste, and abuse. In particular, as OPM laspsctor




33,

34,

226

Gengral, Dwould focus on getting open O1Grecommendations-addressed and closed.
Dwould make this e primary ebiective from the beginning.

B TFcondirmed, How would vou work with OPM to ensie that the OPM OIG"s
recommendations past and future recommendations are fully implemented?

Iplan fo make this a primary ohjective tight away, sddressing it in my firstmeeting
with OPM leadesship, and selting up meetings to-address open recomntendations with
progrn oifice heads: 1 also plan croste a publiv dashboard 6 track my proggiess
gimilar to the DOLOIG,

¢ Ieonfirmed, will you commit fo-addeessing prowing theeais of sophisticated
eyberattacks and assisting OPM b identifying and prioritizing cybersscurity
tesGurces?

Yes:

Trvits FY 2020 Top Meanagement Challevges tepott, the OPM OIG listed the px*opem:&
wmerger of OPM with'the General Services Administration {GSA} a5 the agency s lop
smanapement challenge. ' While the merger hus not received Congressional authortzation,
the agency has alrexdy taken steps to transfer cortuin functions to G8 A and OPM OIG
siotes that while “the specific details of e OPMIGSA mgrger continue 1o evolve.overy
fteration of the proposed feorganization would Rindamentally alter how the ageney
fictions and duties are performed ™

a1 confirmed, will you comunit totaking an active rolein conducting aversight over
ongoing efforts © merge OPM and GEA to ensure the process i efficient and
mitigates visk of foud, waste, snd abuse? .

Yes.

Since the 2015 data broack, OPM has made some progress in modernbzing its 1T
infrastracture and lepacy systems; butthe Offics still faces significant chalienges to
aceomplish s goals: In particular, the OPN OIG noted in ity Y 2020 Top Mawagement
Challenges report, thit “continved tumover in key OCIO positions only exacerbates
fthese challenges].”™ What do you believe the OPM OIG s role 4 to ensure continuity of
leadership and long-teny planning with vegard to OPM s TU modesnization efforts?

1 beligve OPM OIG has o significant role. T aleo have éxperienics 1o this area s T have
vverseen the replaceentof a legacysystenm st OFCCUR,

LS Offioe of Personie! Mamt, {)m::e of the iaspﬁ:mr {mumﬂ F{ p Memagmwx f,émffewéﬁs %m al kew 3573?2
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35, Recently, OPN's National Background Investigations Bureau (NBIB) was transferred to
the Defense Security Cobperation Agency (DCSA). However, DCSA continues 1o use
OPM systems to condact operations while ity owi systers gre betng developed. What
role-dovou believe the OPM OIG should play in overseeing the contiting process of
transferring NBIB's systeris to DUSAY

P helieve OPM OIG has an essential role while OPM's svstems are being used:

36, OPMisvesponsible for reviewing and determining whether fo grantvarious pav and
hiving authorities 1o provide Hexibility to agencies experiencing @ eritical Mring need or
retemtion ehailenges. What do vou believe 1 the appropriate role for the OPM OlG to
erisure that agencies ave effectively utilizing and monitoring the use of these OPM-
approved anthorities?

1 beliove OPM OIG has u sienificant role inensurivg these suthorities are belng tade
gvailable to apencies pursuant to clear eriteria and that agencies are made aware of the
availability of these authoritiss. Also, based onmy experiences at OFCCP, I believe itis
important for agencies to fully utifize Schedule A and Vietersn hiving authoritiss. Twould
make thisa high priority.

370 Whatirole do vois believe the OPM O10 should play in protecting muerit system principles
during presidential transitions, gspecially inregards Yo political conversions?

T helieve the OPM OIG should bave a sipnificant vole in profécting merit system
privciples as'that is central 1o the efficacy of the Tederal civil service and the OPM OIG s
well sttuated todo o as an independent, non-partisanactor.

38 Whatvoledo you think the OPM OIG should play in identifving, preventing; and
recovering improper payments in OPM's programs?

1 believe the OPM OIG should have a sipnificant fole as improper payments is & well-
tecopnized problem and fs obviously & Torm of fraud, waste, and sbuse.

39, o204, the Federal Information Techuology Acquisition Reform Act{FITARA) was
signed into law, FITARA explicitly pavesgency ClOs a “significant vole in the decision
process for allanwal and multi-year planming, programming, and execution decisions,
related reporting requiremients; and reports related o [TTT™ in order to mitigate:
duplicative spending and mitigate IT project implementation risk.? However, an Apsil
2019 OPMOIG Audit found that the OCIO s 1T acquisitions are “eommonly managed by
individual program offices and not the OCIO™ and that the “OCIO iy notvoutinely
included in significant meetings and diseussions avound the-core operating funds

* Carl Levinand Hovard B “Buck” MeKeon Natiosal Defense Authorization Act for Fiseal Year 2015, Pub. L.

1I3:200, 128 Stat 3439.(2
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involving IT systems for other program offices®™ The OPM OIG issued five
tecommendations, though OPM partially concurred with four out of five
recommendations. I confirmed, will you commit 4 conducting oversight over the CIO7s
vole fvthe 1T budget and management process?

Yes:
1V, Relations with Congress

Do you sgree without reservation o comply with iy request or sunimons to appear and
testify before any duly constitnted committes of Congress if vou are confiemed?

Yes.

Do you ares without reservation fo make any subordinate official or employee available
o appear and tesiify belore or provide information to, any duly constituted commitice of
Congress il voware confirmed?

Yes

Do you agree without reservation 1o comply fully, a‘:mﬂzﬁﬁmiy, and prompily o any

request for documents; compaumications, or any other sgeney material or information

from any duly constituted committee of the Conpgress if vou sreconfivmed?
Yes
V. Assistance

Arethese answers your swn? Have you consulted with OPM, OBM O ar any other
interested parties? 1o, please Indicate whichentities.

Vs, thise answers are iy own. 1 have consulted with counsel from the OPM OIG. I
hawve also confinmed several specific fhols about OFCCP withcolleagues from DOL.

HOffice of Personnel Mamt., Office of Pihe mﬂmmr (gmem s?skw(, f {}i?«!&r 1)3 2
Uliftee of Persoiie] Management's C i
{29, maziahie at bt \m
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Minority Supplemental Pre-hearing Questionnaive
For the Nomination of Cralg Edward Leén to be
Tnspector General, Office of Personnel Management

L. Nomination Process and Contlicts of Ditevest
Have vou ever represented o party in a matter involving the Office of Personnel
Muamsgesment (OPM)or the OPM Office of Inspecior General (O1G)7 150, please
deseribe the matter(s) and the natare of the representation,

No.

Have you ever reprasented or-done work for i OPM contrictor, subcontracter, of
grantes? 1 so, please deseribe the ature of the werk or represéntation.

Now

Have vou sought advice fromvany OPMOIG or OPM emplovees i preparation for vour
nomingtion processand poteatial role? I so, please describe the advice yol were given

Yes, 1 have sought advice frome OPM O10 counsel: They have helped me setup
interviews and navigale the process: They have also given me materals to help e Jeam
miors about OPM OIG in preparation Tor the conflumation process, and alse setup

Briefings with GPM OIG leadership (the briefings were Bmited to publicly available

information). The advice they have given is general advice about how to navigate the
Priocess:

Have you been interviewed by the Couricll of the Tnspéctars General Bn Tntsgrity and
Efficiency (CIGIE) regarding your potential nontination as an Inspecter General?

Yes, it was avery positive interview. | plan to work closely with a6d be very involved ia
CIGIE i confiomed,

Uider Section 3(a) of the Inspector General Actof 1978, s ainended in 2016, each

Inspector General shall be appointed “without regard to political affiliation and solely on

the basis of integrity and demonsteated ability in accounting, auditing, financial analysis,

law, reanagement analysis, public administration, or tnvestigations.”

& In conncotion with vour nomination, weére youever asked to provide information
regarding vour political views? Iso, please describe the request(s)-and your
response(s

Nén

Senate Homeland Security and Governmental Affairs Committee ©Page 15
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b, Inconnection with your nomination, were you everasked to comment specifically on
President Trump, Candidate Trump, or Candidate Trump’s campaign? If so; please
describe the request(s) and your response(s).

No.
IL Background of the Nominee

What would you consider your greatest successes as aleader?

“The work T have done tosupport disability inglusion has been very successful at OFCCP
‘and the City-of Coral Gables,‘and Lanvvery: proud of these efforts: As City Attorney; 1

helped construet a comprehénsive program that ensured disability inclusion in City
services and employment; which has been adopted by other local governments in Florida,
At OFCCP, Lhelped design a comprehensive Section 503 Focused Review Program,
which has ensured focused audifs in addition to comprehensive guidance to ensure that
federal contractors are fully including and advancing individuals with disabilitiesinall
aspects of employment:

Tam also-very proud of the record year for both enforcement and compliance assistancs
i FY 2019 at OFCCP, The agency almost doubled its tecoveries for membess of
profected classes from any other year onrecord, and also had a record years in terms of
answering compliance assistance inquiries onour Help Desk.

Finally, Lam very proud of my sticcess as City Attorriey and fhie wonderful office T
helped build there, which is now led by my former Deputy City Attorney, who is doing
outstanding work. As City Attorney, 1 issued over400 City Attorney Opinions; helped
update the City Charter and City Code, and spearheaded the development ofa
comprehensive emergency ordinance after Hurricane Irma to ensure the City could
governeffectively in an emergency, which I have obsetved has been very helpful to the
City in its COVID~197esponse efforts:

What do you consider your greatest failure as a leader? What lessons did you take away
from that experience?

Despite all my ¢fforts and advocacy in my personal capacity on behalf of children with,
autism, L have been unable to convince local school distriets-where I have lived fo-devote
adequate resources to-ensuring sufficient speech; occupational, and Applied Behavioral
Analysis (ABA) therapy is provided to each student, T have leamed the importance of
pérsistence from this failure, Tam presently on the Special Education Advisory Board for
DE Schools and am advecating for greater fesources.

Please give examples of times in your career when you disagreed with your supetiors and
apgressively advocated your position: Were you suceessful?

Page 16
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Tam presently the Vice Chair of the Florida Rules-of Judicial Administration Committes.
When | had just become a member, I'proposed a rule of procedure that would provide a
parental leave continnance for an attorney upon birth or adoption of a child. Tt was
vigorously opposed in the Cominitice at that time. T aggressively (while always
professionally) advocated my positionand over the course of several years wasable to
enlist help across the Florida Bar, The rule was ultinately supported by the American Bar
Association and was recently adopted by the Florida Supreme Court:

As City Attorney, T was called on t6 resolve numerous inatters where either the ‘
Compission; a Commissioner, or the City Manager disagresd regarding the scope of thelr
powers, or there was a disapreement regarding the balance of powers between the:
County, City, and School Board. Tissued thoughtfil and professional opinions fo resolve
these disputes. This was based on'my authority under the Clty Code to issug binding
vpinionsand interpret the City Charter, Examples of this include City Attorney Opinioas
2011-008; 2012-025.2014-028, 2015-056, 2015-089, 2016-056, and 2017-019,

Doyou seek out dissenting views and encourage constructive critical dialogue with

- subordinates? Please déseribe sxariples of Himes in vour carder when you have dotie so.

Tdo this all of the time: 1018 & partof my approach 1o leadership and rinning & meeting.
ALOFCCP, I have o weekly moeeting with carer leadership of each division and region,
ag wellag our career legal counsel, and go through each policy inftiafive: 1 encourage
dialop dnd weleome debite and disagreerient: As City Attorney, T always weléoimed
disagreement from nty intertial colleagues and vutside counsel. Twould debate with them
and seek to come 1o a consensus, D would ulthmately issue the opinion 1 felt was
warranted and 'would take responsibility for it; but would make sure to inform the
Commission if there was disagreement on a legal opinion to ensure they were fully
advised.

Please listand describe examples of when you made politically difficult choices that you
thought were In'the best interest of your agency ororganization;

Ag City Attorney, T issued numerous opinionsand interpretations that were politically
difficult but were necessary based on the laws and facts presented, Once again, examples
of this include City Attorney Opiniong 2011-008, 2012-025, 2014-028, 2015-056, 2015~
089, 2016-056, and 2017-019.

Bxamples in other dreas nchude & law review articls Twiote as City Attorney eriticizing
the everuse of opinions without explanation in Florida's judicial system. Approximately
three-quarters of intermediate appellate decisions in Florida are affirmances withont
opinion (algo-called per vuriam affirmances): Dwiote an articleeriticizing (his practice
and advocating that judges write more opinicasas & matter of fransparency and to engure
development of the law, Tt gencrated mrich debate. 1 also proposed & rile of procedure
that would make it much casier for 8 panty fo request a written opinion following a per
curiam affirmance. Thiough advocacy and attention T brought to the issue, T'wag
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ultiroately able to convinee the Rules-of Tadicial Administration to recommend anile
change, which the Florida Supreme Court adopted.

e ‘What experience do you have with investigations, audits; reviews, or other oversight
efforts into ethies issues stich as conflicts of interest wifts, and the tse of government
tesources; including complience with applicable laws, regulations, and executive orders?
Dovay the Chis? Ethics Officer Tor the City of Coral Gables and & frequent speaker dnd
teacher on ethics to-other Toval government altorneys, including regarding conflicts of
interest, gifts, misuse of government vesotrees, public reconds law, snd government in the
sunishine.

As OFCCP Director, 1 was responisible for enforeing Executive Order 11246, as well as
subseguent ralated Bxecutive Onders, and also-oversaw s dgency that exténsively
conducted audits and vvestipations in i normal sourse of business,

12, What experiente do vou have with investigations, sudits, reviews, or other oversight
eiforts involving sexusl bassssmentormisconduet?

OFCCP conducts audits and investigations related to sexdiscrimination and sexval
harassment, s well as misconduet generally when i involves disciiminition asaingt s
protected class:

As City Attorney, Doversaw investigations into such matters a8 well,

13, What experienty do you have with investigations, audits, réviews, or other bversight
efforts involving senior agency officials, and what steps did you take 1o ensure the
independence of these offorts?

As Uity Atsorney, T oversaw these types of reviews and tnvestigations, T would typically
bring ina highly respecied vutside conbsel to econduct the lnvestigation and would shield
the investipation from any interference. The Commission was always supportive of the
professional way v office bandled such matters.

. Whatis your familiarity with the vistots whistleblower protection schemes that apply to
federal employees; contragtors, and grantess of OPM?

Tanywell familiar with theny

15, The OIG plays an important vole in teceiving and fnvestighting contracior and
subleontractor whistieblower complaints.

# Ieonfimed, how will vou snstire that whistleblower complaints are propedy
investizated?

1 will have a standing polivy that career staff shiould handle the complaints consistent
with applicable law and best practices,

Senate Homeland Securityand Governmental Affaivs Committes
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b, I confirnsed; how will you promote sompliance from OPM contractors,
subgontractors, and grantees with existing whistleblower protections?

Twill have & public message r&sgaxdiz;g he fmportance of complisnce and will have
the QPM OIG do seminars onthe topie

16 Pleasedeseribe vour éxperience in faciliating docunient requists. Have vour requests
ever been refected? 1 so, please desoribe the steps you took in résponse fo the rejection,

ALQFCOR, when decuments sid fnformation are requested by the O1G, Ubave dirscted
that all such documents and information be given, and that the agency fully assist the
OIG:

Likewise at OFCCP, when the agency makes a document request to a foderal contractor,
thie agency provides the basissupporting the request, Typleally thiswill feadto.
production. I production does not occur; the agency will consider any sbietion on ity
merits. 16 the matter cannot be resolved Consistent with the sgency’s auditing goals, the
matter is reforred to the Solicitorof Labor for enforcement.

Finally, as City Attorney, when Ewould tequest documents T would always receive thein,
as a matter of respect and professional couresy. Howas also known T would go direetly fo
the Commission i necessary o oblain dovuments o i a legal opinion Dissued was not
followed:

17, What is your familiarity with the budget process for inspectors general?

Tany directly familiar with the typical process for agency heads based on my experience
at OFCCR, Lasn slso fanitiae with the fict that Tnspectors General donot have their
Budgets approved by thelr departniént oragency, and that they can directly present their
budget request to Congress.

18 Huve youever been named asa defendunt irany civil Hittgation proceeding for vour work
as a public official?. 1so, please describe the matter(sy and any resolution(s), including
any attions ke or omitted by you, oralleged o bave been taken ovomitied by you,
while serving tn anofficlal governmental capacity.

Twas sanved in civil litigation as OFCCP Ditector and previonsly as City Attorney, As
OFCOP Director, 1 have been named ag a defendant in sy official tapacity a8 ageney
Jead o three matters, none of thew focusing on sy personal work as a public official. As
Cotal Gables City Attorniey, Twas named asa deferidant along with the City of Coral
Gabiles and other public officials in a matter contesting the Coml Gables Police
Department’s DUI Checkpoint enforcement progeantand 4 matter fnvelving g related
records request. Bothof the ity matters were dismizsed with prejudice

Senate Homeland Securt
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During your career, has your conduct as a government employee ever been subject to-an

irivestigation or andit by an Office of Inspector Geéneral, Office of Speaial Counsel,

Departinent of Tustice, ageney Equal Employment Opportinity office or investigator, or
any other federal, state, of local investigative entity? 1 s, please deseribe the nature of
the allegations/conduct and the outcone(s) of the investipation(s) or audit(s).

Noexceptthat I have been included in my official capacity as agency head. OFCCE was

subject to-a DOL Inspector General auditvelated 1 is constroction reviews that started
before I ioined the agency and vecently concluded. Likewise, T have responded to EROC
investigntions against OFCCP inmyrole'as ageney head but was not the first, second,
third, or fourthc line supeevisor.

T your blogmphical questionnaire you state that you have been-employed by the Office
of Federal Contract Compliance Programs (OFCCP) within the Department of Labior
(DOL) fronx November 2017 - present. For euich position/title you have held at DOL or
QFCCP, please provide the following:

Position title;

Practstactand end dates Tor that position;

Type of appointment (eg. Schadule €, Nondarser SES);
A briel surusary of your responsibilities;

Numiber of divect veposts, if any;

The titlefposition of your direct supervisor(s); and
Reason for lesving or changing position/tite.

T

%

QFCCP Senlor Advisor; 1126117~ 721718, Schedule £ Develop policies for OFCCP o
implement; No direct repostst supervised by Deputy Director; became Deputy Director
and Acting Director

OFCCR Deputy Divector (Atting Directory; /2218~ 1/19/19; Schedule € Acting
agency head responsible for leading agency personnel in executing the mission and

“programs of the agency; One divect veports supervised by Deputy Secretary; became
Direstor

OFCCP Director; 120718 « prasent; SES Nog-Career: Acting agency head responsible
for leading agericy personnel v executing the mission and programs of the agency; Two
or three divect reports at different tmesy supervised by Deputy Secretury; presently
serving as Director

Have you evet reteived a formal performaice review related 10 your tanagement
experience? s, please list the position and describe the odeome of the review,

Yes; I resoived an outstanding performance seview formy work as Director/Deputy

Director (Acting Director)/Senior-Advisor from the Deputy Secretary-of Labor. I received
an‘otitstanding rating in all areas; which was 1he highest possible rating.
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1L Policy Questions

22, ‘Whatare some of the biggest challenpes facing OPM and if confirmed, what wonldiyou
du, broadly, to address them?

The largest challenges include ensuring cybersecurity, clinsinating Improper payraents,
providing fora steafegie human capital plan, eliminating health care and pension fisud,
and enstring equal eraplovment opporfunity-and mexit retention while elimingting
emplovinent diserimination and non-inclusive practives. Ieonfirmed, Twould establish
a comprebensive and public plan to divect OIG tesourees to all of these aveas

23, Do you believe the OPM OIG has the resources it needs to conduct appropriate oversight
of the agency? )

Yes, 1 believe that OPM OIG has sulficient resources to-conduct appropriate oversight. T
planto use those funds in an efficient manner to achieve this mission: Lalse believe,
however, that more resources should be provided so that OFM OIG canexpand ite
evaluations portfolio to increase economy and efficiency ot OPM and in the federal civil
service generally:

24, IFeonfiomed, how will vou manage the OIG s worklond to erisurs s effectivencss with
limited resources?

Twill meet iight away with O1G leadership and conduet a full evaluation of available
resources and how they are allocated. Dwill then work with OPM O1G leadéershipto
develop a vistonary plan with speciiic goals and will incorporate those poals into:
performance management plans: D'will be fransparent veparding this plan and goals,
publishing them on the OPM OIG s website and in semiannual reports, and will keep
Congress-fully informed.

25, Will you commit to being honest with Congress about whether the OIG needs additional
resourees fo fulfill its oversight responsibilities?

Yo

26.  CHGIE provides standards and guidance for inspectors general regarding audit and
investigative policy and procesy. I confitmed, will you pledgeto tmplementall
recommendations made by CIGIE for any QPM QIG operations?

Yes.

7. M copfinmed, how will vou ensute that you are able 1o conduct investigations free from
political influence?

Senate Homeland Security and Governmental Affairs Committee
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a, If youbelieved OPM employees or senior officials were not fully cooperating with an
OIG inguiry or were attempting to interfere with an OIG inquiry, what steps would
vou take?

Lwonld diveet that they cooperate and notinterfere per my authority underthe
Inspector General Act. I they refused, Twould address the matter inmediately with
the OPM Director and General Counsel fo secure cooperation and non-interfersnce
vonsistent with applicable law. If that did notwork, D would notify Congress through
appropriate procedimes and would be transparent about the noncooperation and
interforence oy reports with the goalof securing promptcomplianee

b What steps woald you takie to ensure that O1G reports are not napprepriately
weakened or interfered-with by political appointees?

Dwould 'simply not permit this type of interference to happen. Part of'the OPM OIG7s
work in monitoring OPM programs and conducting audits, investigations, and
evaluations n particular is engaging with OPM program offices and other Tederal
ageneies to toelve information and feedback front both career and nosscareer
appointees. This may involve discassions with non-carcer appointees o obtain
infornistion tegarding theirpolicy decisions and sctions. This s perfeatly appropriate;
and typically more information is helpful. Twill ensure that OIG stalf knows;
however, that they pust use independent and professional judgment in réaching thelr
conclusions. Tnmy opinion, the most important part of my jobeas Tnspector Generalis
wnsuring inproper interference doss notocsur and providing o shield under which
cateer professional statf can perform their frnportant work In's professionsl manner
consistent with best practices. Dwouldmalke this kaown from the stact and would
jostruet agency leadership 1o mnform me immediately iU such interferonce Is vecurring
sor that T ean take action to ensure i cedses,

¢ What would youdo i the OPM Directoror the President directed you not to inform
Clongress about the resulty of an investigation or audit?

Omie of my overarching goals is to be tanspatent with Congress and disclose results of
pivestipations and audits. 111 reveived such an instraction, Twould consult with
independent OPMOIG counsel fo determine the appropriate steps and whether the law
supportsor prohibits-disclosure: Dwould always set in accordance with law;

d. Whai would vou do i the OPM Direetor or the President directed younot to procesd
swith a regsonable and valid fequest by Congress 1o conduct an investigation or audit?

Consistent with the Tnspector Geneml Aet, Dwill always exercise my independent:
Judgmment on whether to-conduet an investigation ot audit, and will not permit
mferference with that judgment..

. , . i - S
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28, Doyoubelieve that as the OPM 1G, you should have access to dotuments and other
information from the Office of Management and Budget or the Office of Informationand
Regulatory Adfaivs if they rélate toan O10 investigation? Please explain why or why not.

@ If you believe that the OPM 1G should have aceass, how would you ensure that vou
receive what vourneed frony those offices and any other offices within the Executive
Office of the President?

Yeu, aa 1 general taatier OPM OIG showld be provided sccess to dosiments anid
information whers relevant to its investipation i order to have aquality investigation
that gety to thecorrect answers, subject to Expeutive Privilege properly tnveked by
the President as well ag other privileges recognized by Taw. I such documents and
information were not provided in the tormal course of an investigation, | would reach
it o leadership in those offices o try to obtath them, THhere 'was o legal objection,
would confer with dndependent OBM OIG counsel and determine how best to proceed
based on the specific chrumstances and the Inspector General Act

b

Teonfirmed, do you cominit to iiotify this Conmittes any time that a senior official
at OPM o any part of the Hxeoutive Otfice ol the President vefuses to provide you.
with information?

T would first seek to-obtain the information directly by speaking with the senior
official and then raising the mutter with the OPM Divecior. Iaccess was denied, T
wonld conferwith independent OPM OIG counsel and alwiys act consistently with
fhe Inspector General Act, inclading informing Congress,

29 Underwhal ciroumstances do you believe it is apgropriate forthe OPM Directoror other
senior official to restrict OPM 010 s communications with Congress?

One of my overarching goaly s 1o be transparent with Congress and provide the yesults
of OPM OIG s work: This fochides frequent communications with Congress, Generally 1
domot believe the OPM Acting Director {or Divector) or senior official would have the
authority o restriet my communications with Congress as OPM OIG based on my
independence under the Taspector General Actand thedual reporting requivement. If1
received such a request, Dwould consult-with independent OPM 016 counsel 1o
determing the appropriaté steps and whether the law supports or prohibits disclosure 1
would ther aet in accordance with Taw:

30.  Under what circumstances doyou believe it is approptiate for the White House or
Executive Office of the President to restrict OPM O1G s conumunications with Congress?

Tt is iy understanding that there are Hmited circumstances where the lavw would support
sucha request, such as Executive Privilege properly invoked by the President. Twould
consult with independent OPM OlG counsel to deterining the appropriate steps and
whether the law supports ot prohibits disclosure. I would alvays setin accordance with
law:
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Hoeonfirmed, what steps would yvou take i faced with restrictions on OIG
communications with Congress that youwviewed as Inappropriate?

Twanild object to the restrictions and thei agt in accordante with my independent
Judgmentand guidance front fndependent OPM OIG vounsel,

An 16 has authosity 0 issus subgioenas Tor docunienits. I confirmed, how wotld you
approach the use-of subpognas by OPM OIG?

¥ would use subpoenas where warranted 1o obtain information for oversight activities ora

specific review that OPM O1G is conducting, Twould follow legal guidance from
ndependent OPM OIG counsel in ensiuring such subpoenas are reasaniable and properas
foscope dnd basls.

In your view; why is whistieblower confidentiality important?

Whistleblowers are much less dikely to disclose information i they donot have an
assurance of confidentiality becavse of the potential of retaliation.

Do you believe that it is ever appropriate Torelected offictals v political appoiniess to
demand the disclosure of & whistleblower™s identity? T so, please explain,

Consistent with applicable lavw and the role of Taspestor General, T ant commitied ©
profecting the asstraics of confidentiality of whistleblowers. The disclosure of a
whistleblower’s identity should only veenr or'be requested in the very limited
circlumstance where the law expressly supports such a request or fequires disclosure.

Under what citcuimstances, I any, do vou believe it s appropriate for an 10 1o reveal the
identity of & whistlieblower?

Generally, the idéntity of s whistleblower should not be disclosed. Distlosure naay only
peeurwhere a court orders disclosure ot invthe Hmited instances where the law supports
orrequires disclosure (such as in g criminal proceeding where constitutional due process
seuives):

T eonfirmed, how do you plan to work with OPM to ensure wiistleblowers sre protected

from reprisal?

From day ong; I plan 1o make i clear that T support whistleblowers and the assurance of
confidentiality fo whistleblowers; fucluding inmy initial message to sl OPM staft T will
alse support investigation and prompt and decisive action against OPM staff who retaliate
spainsta whistleblower,

O Octobier 22, 7019, CIGTE sent & letter 1o Assistant Mtome:y Gieneral Steven Bngel
regarding concetns raised by the Tospector General of the Intelligence Comimunity (1CIG)
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inresponse to the Office of Legal Counsel’s (OLC) September 3, 2019 Memoranduny for
the Office of the Director of National Intelligence (ODNT). This letter — signed by 67
current federal agency 1Gs ~ states that “the OLC opinion creates uncertainty for federal
emplovees across government about the scope of whistleblower protections, thereby
chilling whistieblower disclosuwes ™

A Areyoufamiliar with OLC s September 3, 2018 Memorandum for the ODNI?

.

Yes.

b, Do yotagree with the concerns taised in CIGIE s October 22, 2019 leftes? Please
explain why or why not.,

CIGIE ¢ mission includes establishing 1G standards and best practices across the
federal 16 workforee, including suppotting and advocating for federal 105 in
accomplishing their essential work for the public: DOJ OLC is responsible for
providing formal lepal opinions on behalf of the Department of Justice fo-the
Executive Branch: 1 believe the issues rised in the CIGIE letterare important and
that the assurance of whistleblower confidentiality in sccordance with Jaw is
altimately 2 mutial congent of both CIGTE and the Department of Justice.

38 ‘Whatdo you believe is the appropriate fole Tor OPM OIG in reviewing OPM's decisions
1o grant hiring authorities to agencies?

OPM OIG should review for economy and efficiency und to prevent fraud, waste, and
abuses I particular, OPM OIG should ensure that such hiring authorities are needed to
achieve ancageney objective.

39, Whattole doyou believe the OPM OIG should play in protécting merit system principles
of the federal civil service? How, if at all, should that role differ during presidential
transitions, especially inregards to political conversions?

T helieve the OPM OIG should have a significant role in protecting merit system.
priveiples as that 35 central to the efficacy of the federal civil service and the OPM OIG i
well situated o do so as an independent, non-partisan astor.

40, The countty is currently facing the COVID-19 pandemic. What'role do you believe the
OPM OIG should have inrepards 1o health and safety concerns raised by OPM
employees, as well ag employees of other ageneles inrelation to OPM guidance?

I believe the OPM OIG should have o significantvole. Dwould have OPM OIG review
such present concerns, as well as the guidance provided by OPM toagencies throughout
the pandemic period, to identify both strengths and avéas for improvement to prepare for
such situations in the futire.

t‘irs Cotee Page 25
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The FY 2020 Nationa] Defense Authorization Act probibits the transfer of functions from
OPM o GRA untilat Teast 180 days after a report by the Nattonal Academy of Pablie
Admintstation (NAPA), and subject to the enactment of dny requived legislation, If
confiomed, will vou commit to taking o sctive role in vonducting oversight to ensure the
NAPA study procesds efficiently and OPM vompliey with this provision of law?

Yes.

Wihist role do you believe the OPMOIG should play in easuring that any actions taken to
transfer functions frony OPM to GSA do not exceed the agencies” existing wuthorities?

The QPM OIG should monitor aty transfer of funetions that were o occur tii the future in
complishice with faw (congistent with section 1112 of the National Defense Authorization
Actof 2020}

IV, Relations with Congress

If confirmed, how will youmake certaim that yowwill respond in a Himely manner fo
Member requests for information?

Twill agsign stalf at OPM OIG 1o track thent and ensurera fast turnarouind time,
Ifconfirmed, doyou agres without reservation fo reply to any reasonable request for

innformation from the Ranking Memberof any duly constituted committes of the
Congress?

k Yes.

I confiemed, do you agree withput reservation 1o reply to- any reasonable request for
information frony members of Congress?

Yes:

Y confiemed, do vou cormmitto take all reasoniable steps o ensure that yowand your:
agency comply with deadlines established for requested information?

Yes:
D yoti coninit 1o proteet subsrdinate officials or employees from reprisal ot retaliation
for auy testimony, briefings or communications with members of Congress if vouare

vonfiemed?

Yes.

S NS - . o —
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48, Heonfiomed, will vou ensure that your staff will fully-and promptly provide information
and dovesy to appropriate documents and officials Tn response 1o requestémade by the
Government Accountability Office (GAD) and the Conpressional Research Setvice?

Yes:

49, I confirred, will you sgres 1o work with representatives from this Coromittes and the
GAD to promptly implement recommendations Tor tmproving OFM OIG operations and
effectiveness?

Yes.

S0 Hconfinmed, will you direst vour staff to fully and prompily respoid to Freedom of
Information Act requests submitted by the American peopke?

Yes.

51 Ifconfirmed, will you ensure that political appolntess are not inappropiately nvolved in
the review dnd release of Freedom of Information Act requests?

Yes,
V. Assistance

52, Avethese answers vour own? Have you consulted with OPM, OPM OIG or any other
interested parties? 1 0, please indicate which entities:

Yes, these answers are my own. [ have consulted with counsel from the OPM OIG. T
have also confirmed several specific facts relating to QFCCOP with volleagues from DOL.

L Craig BEdward Leen, hereby state that I have tead the foregoing Pre-Hearing Questionnaire and
Supplemental Questionnaire and that the information provided theveln iy, to the best of v
knowledge, curtent, accurate, and complete:

7 s .
e T
g

(Signature)
5k -
This b _dayof M ﬁ},% 5 2026
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Ranking Member Gary C. Peters
Post-Hearing Questions for the Record
Submitted to Craig Leen

Nominations of The Honorable Russell Vought to be Director, Office of Management and
Budget, and Craig E. Leen to be Inspector General, Office of Personnel Management
Tuesday, June 2, 2020

If confirmed, will you commit to rigorously maintaining your independence, forging ahead
on investigations, audits and other reviews, and issuing reports — even in the face of
pushback from OPM and others in the Administration?

Yes.

2. Ifyou face threats to your independence or challenges fulfilling your oversight
responsibilities, will you commit to keeping this Committee fully and promptly informed?

Yes.

Do you believe it is within the responsibilities of the OPM IG to review potential violations
of the government-wide suspension of public-private competitions under OMB Circular A~
767

Yes, to the extent a potential violation involved OPM, 1 believe it would be within the
jurisdiction and responsibility of the OPM IG to review. Likewise, the OPM IG would have
oversight responsibility as to any guidance provided by OPM to federal agencies in this area.

4. If confirmed, will you commit to complying with the moratorium on A-76 public-private
competitions within the 1G office?

Yes.

If confirmed, will you commit to looking into any allegations that the moratorium has been
violated?

Yes within the scope of the OPM 1G’s jurisdiction.

6. Do you believe it is within the responsibilities of the OPM 1G to review potential violations
of the prohibition against hiring contractors to perform inherently governmental functions
that can only be performed by federal employees?

Yes, to the extent a potential violation involved OPM, I believe it would be within the
jurisdiction and responsibility of the OPM IG to review. Likewise, the OPM IG would have
oversight responsibility as to any guidance provided by OPM to federal agencies in this area.
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7. If confirmed, will you commit to complying with OMB Circular A-76 within the IG office?
Yes.

8. If confirmed, will you commit to looking into any allegations of contractors being hired to
perform inherently governmental functions?

Yes within the scope of the OPM 1G’s jurisdiction.
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Senator Thomas R. Carper
Post-Hearing Questions for the Record
Submitted to Craig Leen

Nominations of The Honorable Russell Vought to be Director, Office of Management and
Budget, and Craig E. Leen to be Inspector General, Office of Personnel Management

Tuesday, June 2, 2020

Making Politically Difficult Decisions

Nearly two years before submitting his resignation, General Mattis said during his confirmation
hearing that he would resign as a matter of principle if the President ignored his best advice as
Secretary and still directed him to do something that he believed was wrong. When the General
resigned in December 2018, he included the following statement in his powerful resignation
letter to the President: “Because you have the right to have a Secretary of Defense whose views
are better aligned with yours on these and other subjects, I believe it is right for me to step down
from my position.”

1.

In your opinion, what constitutes a “politically difficult” decision?

Inspector Generals are apolitical, nonpartisan officials, and should be vigilant in avoiding
acting in a political or partisan manner. 1 served in a similar role as City Attorney. In my
experience, politically difficult decisions are ones where there is a strong partisan divide
that causes controversy on a matter of public concern. For example, as City Attorney, I
faced many situations where there was a 3-2 split on an issue and Commissioners would
want the City Attorney to weigh in. That was a politically difficult situation, although the
legal issue was not always difficult. I developed a reputation of making the decision on
the merits without regard to the specific politics of a given situation.

Building from your response to the previous question, how would describe your general
approach when faced with having to make a difficult decision—political or otherwise—
that will inevitably cause discord regardless of the manner in which you decide?

My approach has been to be steadfast in keeping an open mind, notwithstanding political
pressure, and ensuring that I fully review and consider the merits of a topic before
coming to a decision. I also will consult extensively with career staff and ensure that all
sides of a topic are fully presented to me when making a decision. I also seek to take full
responsibility for my decision and defend it publicly once it is made. In defending the
decision, I will transparently explain the reasons I made the decision. I had many
instances where this occurred as City Attorney. I followed this process and always
retained the respect and support of the City Commission, even though I disagreed with
individual Commissioners on many occasions.
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During your tenure at DOL, have you had to make politically difficult decisions? If so,
please share a specific decision as an example.

I have had to make difficult decisions where stakeholder groups may be unhappy. For
example, I sought to increase the amount of audits on the scheduling list, sought to
process audits more promptly, and sought to increase recoveries to adversely impacted
classes through a corporate-wide approach to settlements. This helped lead to a
significant increase in monetary recoveries for the agency, with FY 2019 being by far the
highest amount of recoveries on record. This has caused some push back by stakeholder
groups that would have preferred more of a focus on voluntary compliance than
enforcement recoveries. My focus has been a balanced one where we increased both
enforcement and compliance assistance. The agency is seeking to work with contractors
that want to get it right, while being assertive in recovering remedies where violations are
found.

During your tenure at DOL, has the President ever clearly indicated, directly to you or
indirectly, that he wants you to take an action that you believe is wrong or against the
best interest of the country? If so, please describe how you resolved the situation. If not,
what would you do in a scenario where the President or senior leadership at OPM asks
you to do something that you believe is wrong or against the best interest of the country?

No, this has not occurred.
T'would exercise independent judgment and do what I believed was right. I also would

always seek to act in the best interests of the country and its taxpayers, consistent with
my duties under the Inspector General Act.
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Senator Kyrsten Sinema
Post-Hearing Questions for the Record
Submitted to Craig Leen

Nominations of The Honorable Russell Vought to be Director, Office of Management and
Budget, and Craig E. Leen to be Inspector General, Office of Personnel Management
Tuesday, June 2, 2020

Questions for Craig Leen, nominee to be Inspector General, Office of Personnel Management

1. The committee has been unsuccessful in getting detailed information from OPM over the
past few months regarding how the agency is guiding and supporting the federal
workforce during the pandemic.

a. Do you think that such lapses in agency transparency should be examined by an
agency Inspector General?

Both OPM ftransparency with Congress and OPM’s pandemic response are within
the oversight responsibility of the OPM Inspector General in my opinion.

b. What role do you think the OPM IG should play to ensure our federal workforce
and federal agencies are ready for a future pandemic or similar crisis?

I believe the OPM 1G should do a comprehensive review of OPM guidance
provided during the pandemic to determine what went well and what could be
improved, as well as reviewing the readiness of the federal workforce and federal
agencies for a future pandemic or similar crisis.

2. Ensuring our nation has the right people in the right jobs across all levels of the federal
workforce is critical to our national service ideals, our national security, and our
preparedness for the type of crisis we are currently experiencing. However, the federal
hiring process is often an opaque and inefficient process that put these ideals at risk.

a. What is the proper role for the OPM IG in improving federal hiring processes and
procedures to ensure our federal workforce is as strong as it can be?

The OPM 1G should do more evaluations of federal hiring process and procedures
to ensure advancement based on merit and compliance with equal employment
opportunity principles. I plan to make this a major focus of my work as the OPM
1G. The OPM IG should make recommendations in this area and seek to get them
adopted.

b. If confirmed, what steps would you anticipate taking in your first 90 days as IG to
review these processes?

I would meet with career staff at the OPM OIG and put together a comprehensive
plan to increase evaluations and audits of these processes and procedures, which 1
would share with Congress and the OPM Director.
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How would you handle disagreements between OMB and OPM as it pertains to
the review of the federal hiring process and recommendations for improvements?

I'would start by engaging in a constructive dialog with both OMB and OPM to
obtain feedback as to what they believe needs to be improved. I would seek input
from Congress as well. Ultimately, 1 would exercise independent judgment and
pursue a plan that I believed was consistent with enhancing advancement based
on merit and promotion of equal employment opportunity principles.
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