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SHOULD FANNIE MAE AND FREDDIE MAC BE
DESIGNATED SYSTEMICALLY IMPORTANT
FINANCIAL INSTITUTIONS
TUESDAY, JUNE 25, 2019

U.S. SENATE,
URBAN AFFAIRS,
Washington, DC.
The Committee met at 10:02 a.m., in room SD–538, Dirksen Senate Office Building, Hon. Mike Crapo, Chairman of the Committee,
presiding.
COMMITTEE

ON

BANKING, HOUSING,

AND

OPENING STATEMENT OF CHAIRMAN MIKE CRAPO

Chairman CRAPO. The hearing will come to order.
Today the Committee returns its focus once again to the state of
our housing finance system.
We are quickly approaching the 11-year mark since the Government asserted control of the GSEs, Fannie Mae and Freddie Mac.
After all that time, Fannie and Freddie continue to dominate the
mortgage market, and taxpayers remain on the hook in the event
of the next market turndown.
In recent weeks, FHFA Director Mark Calabria has repeatedly
stated, quoting President Kennedy, that ‘‘The time to repair the
roof is not in the middle of a downpour but when the sun is shining.’’
I agree with this sentiment. We have a key opportunity right
now while the sun shines on our economy and mortgage markets
are healthy to put our housing finance system on a durable, sustainable course that can withstand any market cycle.
My strong preference is for comprehensive legislation. However,
we are also interested in analyzing some of the options currently
available to the Administration to protect taxpayers and put our
housing finance system on stronger financial footing.
One of those options is for the Financial Stability Oversight
Council, or FSOC, to designate Fannie and/or Freddie as a systemically important financial institutions, or SIFIs, under Title I of
Dodd–Frank, thus, subjecting them to supervision by the Federal
Reserve and enhanced prudential standards.
Title I of Dodd–Frank authorizes FSOC to subject nonbank financial companies to such supervision if it determines that material financial distress at a particular company could pose a threat
to the financial stability of the United States.
Once a designation is made, the additional tools available to the
Fed include, but are not limited to, enhanced risk-based and lever(1)
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age capital requirements; liquidity; risk management and risk committee requirements; stress test requirements; and for institutions
that pose a grave threat to financial stability, a debt-to-equity
limit.
Section 120 of the Dodd–Frank Act also authorizes the FSOC to
make recommendations to primary financial regulatory agencies to
apply new or heightened standards and safeguards for a financial
activity or practice conducted by nonbank financial companies if
the FSOC determines that the conduct, scope, nature, size, scale,
concentration, or interconnectedness of such activity or practice
could create or increase the risk of significant liquidity, credit, or
other problems spreading among bank-holding companies and
nonbank financial companies, U.S. financial markets, or low-income, minority, or underserved communities.
Fannie and Freddie are clearly too big to fail. We all know it,
and the 2008 bailout proved it.
Today Fannie Mae has a larger balance sheet than any financial
institution in the United States and the second largest balance
sheet of any public company in the world. Freddie Mac is not far
behind.
Collectively they hold $5.48 trillion in assets. That is $5,000 billion.
Additionally, both companies hold far less capital and are far
more leveraged than any other currently designated SIFI.
As FHFA Director Calabria recently said, ‘‘With a leverage ratio
of nearly a thousand to one, their balance-sheet capital cushion is
razor thin.’’
Trillions of dollars of Fannie and Freddie obligations are held by
central banks across the world, and the GSEs’ economies of scale,
proprietary underwriting engines, intellectual property, special congressional charters, and unique role in the marketplace would be
nearly impossible to immediately substitute in the event of a market turndown.
In a 2017 speech, Federal Reserve Chairman Jerome Powell publicly referred to Fannie and Freddie as ‘‘systemically important.’’
Despite these considerations, Fannie and Freddie have never formally been designated as SIFIs under Title I of Dodd–Frank by
FSOC.
Today we are interested in assessing the viability of a formal
designation of the GSEs under Title I of Dodd–Frank, whether in
conservatorship or in the event that they someday return to the
private market as reformed entities.
In particular, I am interested in determining to what extent a
SIFI designation under Title I of Dodd–Frank would result in increased capital levels at the GSEs that can shield taxpayers from
liability in the event of a future market turndown, how the Fed
and FHFA would coordinate their oversight efforts in the event of
a designation under Title I of Dodd–Frank, and the impact a designation under Title I of Dodd–Frank—that such a designation
would have on all participants in the broader mortgage market.
I look forward to continuing to work with Members of this Committee, the Administration, and other stakeholders to finally put
our housing system on durable, sustainable footing.
Senator Brown.
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OPENING STATEMENT OF SENATOR SHERROD BROWN

Senator BROWN. Thank you, Mr. Chairman, and thanks to the
three witnesses.
Home is the center of everything we do. Whether you rent or
own, home is where you raise your kids, throw birthday parties, do
homework, relax after a hard day’s work. It also determines so
much else about your life, what school your kids go to, how long
it takes to get to work, your access to parks and community resources, whether you are exposed to lead in your walls or in your
drinking water.
For many Americans, owning a home is so essential that it has
become synonymous with the American dream, but rent and housing costs are rising faster than wages. More than a quarter of renters spend over half their income on housing. It is getting harder
for working families to make that dream a reality.
Without the stability and affordability of a long-term fixed-rate
mortgage, far fewer families would have a home of their own. That
is why Congress chartered Fannie Mae more than 80 years at the
height of the Great Depression to make home ownership more accessible and affordable for all American families.
That is why Congress reaffirmed Fannie and Freddie’s public
purpose in 2008 with the Housing and Economic Recovery Act. In
addition to enhancing accountability, that law strengthened Fannie
and Freddie’s affordable housing missions and duty-to-serve communities that have not been given a fair shot. People of color were
systematically excluded from sharing in this Country’s housing
wealth for most of our history.
I suggest any in the audience and the three at the witness table,
if you have not, to read ‘‘The Color of Law’’ by Richard Rothstein.
We know Americans of many backgrounds still face housing discrimination. Congress made clear that Fannie and Freddie must
address inequities in our housing finance markets.
Today’s hearing asks whether Fannie and Freddie should be systematically important financial institutions. They play an important role in the economy today, to be sure. There is not a single
person in this room who would disagree with that.
Last year Fannie and Freddie helped more than 3 million families buy or refinance their homes. They made it possible for another
million-and-a-half to find an apartment, including nearly 900,000
low- and very low-income renters.
But before we decide how to regulate these important institutions, we should answer a fundamental question: Which Fannie
and Freddie are we talking about? Are we talking about the Fannie
and Freddie of the early 2000s, which under a weak regulator had
spent years focusing too much on making profits for shareholders
and too little on stable home ownership for hardworking families?
Or are we talking about the Fannie and Freddie of today managed
by a strong Federal regulator and which pay all but a modest capital buffer back to taxpayers? Or are we talking about the reformed
entities Congress may create for the future, which will have to continue Fannie and Freddie’s role addressing the affordable housing
crisis we face across the country?
This Committee held two hearings in March where we heard
from small lenders and consumer groups and civil rights organiza-
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tions and lenders and builders and realtors. We received written
statements from other critical participants in the housing system.
Across those 2 days, we heard many of these folks coalescing
around a few foundational principles for reform. I would like to
outline what those were from those hearings.
They told us that any reform should protect access to affordable
30-year fixed-rate mortgages. They should provide a catastrophic
Government guarantee. Any reform should structure loan guarantors like public utilities providing a regulated rate of return. Any
reform should serve a broad national market. It should serve lenders of all types and sizes equitably. It should maintain a duty to
serve all markets and all borrowers. It should maintain affordable
housing goals and metrics. It should expand investment in affordable housing, and it should maintain the GSEs’ successful multifamily business models and ensure continued or better access for
financing of affordable rental housing.
This would reorient Freddie and Fannie to serve the housing
needs of families in Cleveland and Boise and Billings and Richmond, rather than maximize profits. It would also require a different type of oversight than we have for the megabanks and shadow banks that poisoned the mortgage market and infected our
economy, different than we have for financial interests that are obsessed with stock buybacks and that believe they have no obligation to serve the Nation that bailed them out.
No matter how much money you make or what State you live in,
housing is essential. That means our housing market and the entities that make it work are essential. We need a housing system
that is built to last, so that it can continue to serve all families
across the Country in times good and bad.
Thank you, Mr. Chairman.
Chairman CRAPO. Thank you, Senator Brown.
We are joined today by Mr. Alex Pollock, Distinguished Senior
Fellow at the R Street Institute; Dr. Douglas Holtz-Eakin, president of the American Action Forum; and the Honorable Susan
Wachter, Sussman Professor of Real Estate and Professor of Finance at The Wharton School of the University of Pennsylvania.
I want to thank each of the witnesses for joining us this morning.
We appreciate your bringing your expertise and knowledge to the
Committee on this critical issue.
We would like to hear from each of you in the order I introduced
you. Again, I would like to remind you to try to keep your introductory remarks to 5 minutes so that we will have time to get through
all of our questions.
Mr. Pollock, you may proceed.
STATEMENT OF ALEX J. POLLOCK, DISTINGUISHED SENIOR
FELLOW, R STREET INSTITUTE

Mr. POLLOCK. Thank you, Mr. Chairman and Ranking Member
Brown. It is an honor to be here with the Committee.
To begin with the essence of today’s question, ‘‘Are Fannie and
Freddie Mac systemically important?’’ They guarantee half the
credit risk of the massive U.S. housing finance sector. They have
combined assets, as the Chairman said, of $5.5 trillion. They are
systemically important, quite obviously. Are they financial compa-
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nies? Of course, they are. They are systemically important financial
institutions as a simple fact, and, Senator Brown, I think that includes the past, present, and future, Fannie Mae and Freddie Mac.
Now, it is true that they are systemically important if you consider them as two of the largest and most highly leveraged financial institutions in the world, but it is equally true if you consider
them as an activity that generates systemic risk. Leveraged real
estate is and has been throughout financial history a common
source of credit collapses and crises.
Fannie and Freddie are giant credit-risk takers on a super-leveraged basis, not just operating intermediaries. Being leveraged credit-risk takers, could they, to use the words of the Dodd–Frank Act,
‘‘pose a threat to the financial stability of the United States’’? They
have already demonstrated that they can.
As Secretary of the Treasury Henry Paulson correctly judged in
2008, a default on Fannie and Freddie’s obligations would have
dramatically exacerbated the financial crisis on a global basis. I
just note that today such a default would also impose credit losses
on the Federal Reserve.
As the Chairman said, Fannie and Freddie are, without question,
too big to fail. They are systemically important, as my old friend,
Susan Wachter agrees, and indeed, no reasonable person would dispute. Yet so far the Financial Stability Oversight Council has not
designated them as SIFIs, as the Chairman said.
How should FSOC deal with the fact of Fannie and Freddie’s systemic importance? Should they recognize the reality or keep ignoring the issue? I believe FSOC should formally designate Fannie
and Freddie as SIFIs under Title I of the Dodd–Frank Act and
strongly recommend that action.
My written testimony considers the qualifying factors for SIFIs
of size, interconnectedness, substitutability, leverage, maturity mismatch and liquidity risk, and existing regulation.
To mention a few key points, they are enormous in size, as we
have already heard. Their systemic role is critical and cannot be replaced in the short or medium term. They are hyper-leveraged at
over 500 to 1 as of March 31st but more like a thousand, as the
Chairman said, on other dates. They are 100 percent concentrated
in leveraged real estate. Their primary regulator is devoted only to
housing finance.
Such a regulator always faces the temptation to become a cheerleader and a promoter of housing and its regulated entities. Good
historical examples of this are the Federal Home Loan Bank Board,
abolished in 1989, and the OTS, abolished in 2010.
In sum, Fannie and Freddie meet the criteria specified by the
Dodd–Frank Act and its implementing regulations for designation
as a SIFI, both as institutions and as a systemically risky activity.
Designating them a SIFI should not be delayed because they are
in conservatorship. They are just as systemically important in conservatorship as out of it. When they are designated as SIFIs, as I
hope, the Federal Reserve will become an additional systematic
risk regulator for them. This seems to me a good idea.
The Fed is well placed to consider under systemic risk, for example, whether Fannie and Freddie’s capital requirements and superleverage cause capital arbitrage and therefore increased risk in the
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financial system as a whole. Of course, there are many other important systemic questions.
I believe the Fed as systemic risk regulator of Fannie and
Freddie would be a force for sound and well-capitalized housing finance, which would be better understood in the context of its interaction with the rest of the financial system, which we greatly need.
In conclusion: Are Fannie and Freddie SIFIs? Yes, without a
doubt.
Do Fannie and Freddie cause systemic financial risk? Yes.
Is the Federal Reserve a reasonable place to try to understand
and address the systemic risk? Yes.
Should FSOC recognize these facts by formally designating
Fannie and Freddie and SIFIs under Title I? Yes.
When? The sooner the better.
And thank you for the chance to share these views.
Chairman CRAPO. Thank you very much.
Dr. Holtz-Eakin.
STATEMENT OF DOUGLAS HOLTZ-EAKIN, PRESIDENT,
AMERICAN ACTION FORUM

Mr. HOLTZ-EAKIN. Chairman Crapo, Ranking Member Brown,
and Members of the Committee, it is a privilege to be here today.
Thank you very much.
As the Chairman noted, there has been increased discussion of
housing market reforms, the housing finance reforms, notably the
outline the Chairman produced earlier this year.
The President has issued a memo to Housing and Urban Development and Department of Treasury to deliver to him administrative plans to reform Fannie Mae and Freddie Mac, and both of
these efforts presumably would lead to the exit of the GSEs from
conservatorship. And at that point, I think it is imperative that
they be designated as SIFIs. For many of the reasons that have
been laid out so beautifully by Alex, I think this is the only sensible way to go.
Their core activity is the thing that has historically been the
most systemically risky activity in the financial system—leveraged
lending for real estate. If you just follow the trail from Woodward
& Company to Continental Illinois to the savings and loan crisis
to the subprime crisis, you find the same activity as the core of financial and banking crises in our history. Not only are Fannie Mae
and Freddie Mac engaged in that activity, they dominate that activity. They have extraordinary market presence, are currently
buying at 48 percent of all originations. They are responsible for
61 percent of all mortgage-backed security issuances, and all of
these are up from their precrisis footprint. I think there is simply
no question that their activities are systemically dangerous.
And they have the other characteristics that one associates with
SIFIs. They have enormous leverage. I have no idea what the right
number is, but it is beyond any reasonable measure of leverage.
And they are heavily interconnected. Fannie and Freddie are buying mortgages from over a thousand other financial institutions in
the most recent report.
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So, given the criteria that the FSOC is currently using for designation, I think there is no question that they should be designated as SIFIs at the moment they exit conservatorship.
Despite that, there are some who have argued against the idea
of designation with the notion that perhaps the Federal Reserve
might face a conflict of interest, being both a regulator of housing
markets and also in setting interest rates for monetary policy, or
some would argue that they did not display themselves to be outstanding insurance regulators. They might not be outstanding prudential regulators of a housing finance entity.
And if one were to go down that path and decide against designation, under Title I of Dodd–Frank, it seems to me it is imperative
that the FHFA use the powers that it have to create an alternative
regime that insulates the housing markets and the broader economy from the threat posed by the GSEs.
They would need to hold SIFI-like amounts of capital, and the
FHFA is about to finalize a capital rule for the GSEs. That is an
opportunity to display to the FSOC that they have an interest in
insulating the financial system against the collapse of these entities by holding more capital.
They are subject to a stress test. Those stress tests should look
like the stress tests that the 18 large banks just passed. Those
stress tests are done by the Federal Reserve, and they included declines of 25 percent in housing prices and 35 percent in commercial
real estate prices. We ought to see the capacity to survive those
things.
They should be precluded entirely from holding the portfolios
that essentially made them monoline hedge funds and extremely
risks prior to the crisis, and they should be de-risked as much as
possible through aggressive use of up-front credit-risk transfers,
something they have done a modest amount of but which there is
a lot more opportunity to.
In short, it may be the case—I am not sure I am convinced, but
it may be the case that FHFA could put in place a regime of capital
and other provisions that are enough to have the FSOC deem them
and avoid designation. So one way or another, the future of Fannie
Mae and Freddie Mac cannot look like the ones that we saw prior
to the crisis, and the financial system has to be safe from the implications of any distress that they might suffer.
I thank you for the chance to be here today, and I would be
happy to answer your questions.
Chairman CRAPO. Thank you.
Ms. Wachter.
STATEMENT OF SUSAN M. WACHTER, SUSSMAN PROFESSOR
OF REAL ESTATE AND PROFESSOR OF FINANCE, THE WHARTON SCHOOL OF THE UNIVERSITY OF PENNSYLVANIA

Ms. WACHTER. Chairman Crapo, Ranking Member Brown, and
other Members of the Committee, thank you for the invitation to
testify at today’s hearing, ‘‘Should Fannie Mae and Freddie Mac Be
Designated as Systematically Important Financial Institutions?’’
I am the Sussman Professor of Real Estate and Professor of Finance at The Wharton School of the University of Pennsylvania
and have addressed related questions in my research.
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It is an honor to be here today to discuss the role of the Financial
Stability Oversight Council in the prevention of systemic crises derived from the mortgage market.
The Financial Stability Oversight Council, FSOC, has a statutory
mandate to identify risk and respond to threats to financial stability. As is evident from the severe financial crisis that led to the
Great Recession of 2009, mortgage markets can disrupt stability
and have done so. Regulatory oversight and the structure of the
housing finance system may be instrumental in determining
whether we have a repeat of the crisis.
My comments today will address why there is a need for systemwide oversight of the mortgage market. I will also address the specific question: ‘‘Should Fannie Mae and Freddie Mac be designated
as SIFIs?’’ I believe, for reasons that I will explain, that the correct
designation for the GSEs—is SIFMUs, Systemically Important Financial Market Utilities.
Under Title X of the Dodd–Frank Wall Street Reform and Consumer Protection Act, Dodd–Frank, FSOC is authorized to designate nonbank financial institutions as systemically important.
In addition, under Section 204 of Dodd–Frank, FSOC is responsible for the designation of financial market utilities that the council determines are, or are likely to become, systemically important;
that is, SIFMUs.
Section 803 of Dodd–Frank clarifies a disruption to a SIFMU as
a situation where the failure of a functioning financial market utility could create or increase the risk of significant liquidity or credit
problems spreading across financial institutions and markets and
thereby threatening the stability of the financial system of the
United States.
I believe a SIFMU designation is correct because the GSEs provide a structural foundation to the secondary mortgage market.
The GSEs are characterized by the considerations already established for the SIFMU designation, which are the aggregate value
of transactions processed by the financial market utility, the aggregate exposure of the financial market utility, the relationship,
interdependencies, or other interactions of the utility, and the effect that the failure or disruption of the utility would have on critical markets, financial institutions, or the broader financial system.
This characterizes the GSEs.
In the years after the crisis, under the direction of the FHFA, the
GSEs have made major improvements. They have wound down
their portfolios. They have increased transparency. They have derisked through higher credit standards and risk sharing.
In 2012, the FHFA called for the GSEs to implement credit-risk
transfer programs, which they have and which now cover approximately $80 billion worth of risk.
Additionally, the GSEs have developed a common security platform to ensure liquidity for the trading of MBS and interest rate
risk.
While the GSEs are now less risky, the lack of equity capital, private capital, to absorb losses still leaves taxpayers at risk. In order
to address the need for equity capital, so-called recap and release
proposals have been put forth which would enable the GSEs to
raise private capital and to reduce risk and to end the conservator-
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ship. At this point, in contemplation of this, the GSEs should become SIFMUs.
Various plans have been proposed for the GSEs’ restructuring,
including multiple guarantors. The risk of the future GSEs depends
upon whether they remain as currently structured or whether
there are additional and perhaps many additional guarantors.
Moody’s recently opined that increasing the number of GSEs
could lead to weaker underwriting standards or price competition,
both credit negatives for the GSEs and ultimately for the taxpayer.
In this situation particularly, it would be extremely important to
have the oversight that a SIFMU designation provides.
The key functions of the GSEs are to set standards and to provide transparency for the secondary mortgage market. The source
of the crisis was the undermining of these standards and the
underpricing of risk, which led to an unsustainable expansion of
bad credit.
With the oversight of the FHFA and the enhanced oversight of
a SIFMU along particularly with the role of the Federal Reserve,
the GSEs are in a position to maintain their functions, providing
stability to the mortgage market going forward.
But the FHFA alone cannot provide the collective oversight of
the entities that comprise the mortgage market. Here, the Federal
Reserve is critically important.
Therefore, I respectfully propose that the FSOC consider the designation of Fannie Mae and Freddie Mac as SIFMUs. The SIFMU
designation can support macrostability while enabling the GSEs to
provide access to sustainable mortgage credit over the long term.
I thank you for the opportunity to testify today. I welcome your
questions.
Chairman CRAPO. Thank you very much.
I would like to start with a question for each of you, and I would
like you, if you could, to just make this yes or no answers because
I want to get on to some further questions.
It seems to me, based on the testimony you have given, that each
of you agree that whether based on size or activity, Fannie and
Freddie are too big to fail. Agree?
Mr. POLLOCK. Yes.
Mr. HOLTZ-EAKIN. Yes.
Chairman CRAPO. All right. Second——
Ms. WACHTER. I did not say yes.
Chairman CRAPO. So you do not?
Ms. WACHTER. No. I think that under conservatorship, they are
not too big to fail. They are under direct Government oversight.
Chairman CRAPO. OK. Then I guess the second part of my question—again, hopefully, a yes or no—is do you believe—whether it
is the designation under Title I or Title VIII, do you believe that
they should be designated as systemically important institutions?
Mr. POLLOCK. Yes.
Chairman CRAPO. I did not hear a yes from either of the other
two of you.
Mr. HOLTZ-EAKIN. Yes.
Chairman CRAPO. OK. And again?
Ms. WACHTER. The systemically important SIFMUs.
Chairman CRAPO. Yes, I understand that, under Title VIII.
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Ms. WACHTER. Yes, absolutely.
Chairman CRAPO. SO let me go back—and this would be just for
Mr. Pollock and Mr. Holtz-Eakin because you both, I think, agree
that a Title I designation would be the preference.
In that context, do you believe that Fannie and Freddie today are
adequately capitalized?
Mr. POLLOCK. No. Clearly no.
Chairman CRAPO. Mr. Holtz-Eakin.
Mr. HOLTZ-EAKIN. No, not at all.
Chairman CRAPO. That would mean that a designation should at
least require that there be a greater level of capital at Fannie and
Freddie?
Mr. HOLTZ-EAKIN. Yeah. I think that is the advantage of a Title
I designation over Title VIII. There is no obligation for greater capital under Title VIII.
Chairman CRAPO. Well, that was going to be my next question,
and I would like to ask each of you to then comment on why you
prefer Title I. And then, Ms. Wachter, I will give you the opportunity to respond as to why that should not be the case.
And, Mr. Pollock, could you go ahead?
Mr. POLLOCK. Thanks, Mr. Chairman.
I think Susan’s SIFMU argument is very creative but is misdirected and misinterprets Fannie and Freddie.
If we look at Title VIII, it is directed at exchanges and clearinghouses. The formal title of Section VIII is ‘‘Payment, Clearings, and
Settlement Supervision’’. The more appropriate point about Fannie
and Freddie, as we have said, is that they are hyper-leveraged
credit-risk takers of an amazing scale and thereby systemically
risky, taking credit risk as principals on a super-leverage basis.
That is a Title I issue, I believe, and so I think they definitely need
to be designated and under Title I.
Chairman CRAPO. Thank you.
Dr. Holtz-Eakin.
Mr. HOLTZ-EAKIN. I prefer Title I to Title VIII for two reasons.
First, the one thing that it does do, which is to require the holding
of greater capital cushions, I think that is an imperative.
The second is that one of the things that it does do under Title
VIII is to give those designated access to the discount window at
the Fed.
I will just quote former FDIC Chair Sheila Bair in discussing
giving them access to discount window. She says, ‘‘Not only does
it give these firms a real advantage over other nonsystemic competitors, it opens up taxpayers to potential losses and creates moral
hazard. Title VIII financial market utilities will very likely become
the new GSEs and a new source of system instability.’’ Taking the
GSEs and turning them into GSEs on steroids is a bad idea.
Chairman CRAPO. Thank you.
So, Ms. Wachter, would you like to respond to that?
Ms. WACHTER. Yes, I would. Thank you.
The GSEs are not banks. The GSEs are financial utilities. In the
sense that they establish standards, they are similar to a clearinghouse in that the standards are critical for the common security
platform and the TBA market, in which there are thousands of participants. This is their critical function.
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I do not disagree in any way with the two other witnesses on the
importance of private capital, and it is, indeed, the function of the
FHFA to make sure, along with Treasury, prior to privatization
that there be sufficient capital.
And in my proposal that they be considered as SIFMUs, there
would be additional enhanced oversight by the Federal Reserve
Board on the issue of capital and sufficiency of capital. That absolutely is key. It is just not the only function.
Chairman CRAPO. So do you think that a designation under Title
VIII would bring with it a mandate for increased capital?
Ms. WACHTER. Well, the mandate for sufficient capital is already
there under FHFA’s mandate, but the oversight of the systemic implications and the need for capital varies not only with the GSEs
specifically but the interconnectedness of the GSEs with the entire
mortgage system, including Ginnie Mae and FHA, including the
banking system. This interconnectedness can only be in the vision
of the FSOC, and particularly the function of the FSOC as our
macroprudential agency. Many countries have such an agency.
That is the function of the FSOC.
In the absence of that oversight, the particular agencies that provide the underpinnings will not have the expertise of the other important regulators of the mortgage market at hand.
Chairman CRAPO. Thank you.
Senator Brown.
Senator BROWN. Thank you, Dr. Wachter. Thanks to all three of
you.
During hearings the Committee held on housing finance reform
in March, a number of witnesses talked about restructuring the
GSEs as utilities providing regulated rates of return. The support
for the utility model, I think, surprised most of us in both parties,
the strong, strong support for it.
The witnesses said that this would stabilize the secondary market and avoid a race to the bottom in Wall Street’s underwriting
that contributed to the crisis.
My question is, if GSEs were structured as utility with a mission
of serving the housing market, how would the risk be different
from the risks of private banks and nonbanks?
Ms. WACHTER. As a utility, their mission would be to stabilize
the market and to provide access to credit over the long run. It
would not be simply to maximize profits, as for private entities, of
course, with their shareholders rightfully directing them.
The problem is maximizing profits in the short run often comes
at the expense of long-run stability, and particularly, these entities,
their purpose, their goal, their mission should be long-run stability.
Senator BROWN. Some have suggested that everything from the
Federal Reserve banks and the FOMC and SBA loans should be
regulated as SIFIs.
Dr. Wachter, should Government-chartered entities and agencies
which serve public purposes be supervised using the same tools as
for-profit megabanks operating to serve their shareholders?
Ms. WACHTER. Absolutely not. The purpose of Government is to
provide regulation, why would we double up the regulation? That
would just be additional bureaucracy. I see no purpose to that.
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Senator BROWN. As I mentioned in the first question, most of the
witnesses we have had talking about this seem to support or do
support the utility model, but some witnesses say that having more
entities playing the same role as Fannie and Freddie and guaranteeing mortgage credit risk would help reduce—they argue it would
help reduce risk to the system, but during the crisis, we know that
we saw every company with ties to the housing market suffer large
losses.
So would you expect, Dr. Wachter, having more guarantors
would increase or reduce risk in the system?
Ms. WACHTER. It would increase risk, and the reason it would increase risk is that there would be races to the bottom. And also,
it would be very difficult to regulate these entities for standards.
The more entities you have, the harder it is to regulate for standards, and it is the erosion of standards that led to the crisis.
Senator BROWN. But just sort of intuitive—I am sorry to interrupt.
Ms. WACHTER. Yes.
Senator BROWN. Intuitively, should not more participants mean
a better working system?
Ms. WACHTER. No, absolutely not.
If you have more, they are going to look at their share of the
market, and that is what they are going to maximize. And they are
going to go for increasing their share of the market, and they are
going to underprice. They are going to reduce standards. This race
to the bottom is exactly how we got where we are.
The competition needs to be for interest rate risk and for credit
risk, and we need a utility to set up the mechanism for competition
for the pricing of those two risks. And that then gives us the pricing in the secondary market at competitive levels.
The problem with a so-called multi-guarantor system is the competition would only last for the short run, and then we would have
underpricing of risk. We would have standards that would be eroded.
If you had a few, that is not a problem, but if you had many, that
is a problem, and besides, five or six do not get you to competition.
What gets you to competition is a number more like 30 or 100. How
would we regulate 30 or 100 entities for standard setting and for
rate setting?
Senator BROWN. Last question. During hearings, again, in
March, we heard repeatedly, it was essential for every company
guaranteeing mortgage risk to serve a broad national market.
Would you expect, Dr. Wachter, an entity serving just part of the
country to be more risky or less risky than an entity that is required to serve the whole market?
Ms. WACHTER. Absolutely. A small part of the market is far
riskier. It is diversification that comes from providing mortgages to
the entire market that provides insurance to regions which are far
more volatile than the Nation as a whole.
Senator BROWN. Thank you, Mr. Chairman.
Chairman CRAPO. Thank you.
Senator Moran.
Senator MORAN. Mr. Chairman, thank you.
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Thank you all for sharing your expertise and intellect this morning.
A commonly held concern with FHFA continuing to serve as the
sole regulator of Fannie and Freddie is that they will control their
regulator and hold a high degree of influence.
Having said that, one of the key points on the ongoing GSE reform debate centers around the consensus on the need for caps on
market share control for current and future federally chartered
guarantors.
This is a bit of what you were talking about with Senator Brown.
Do you see a multiple guarantor model as sufficient to ensure that
Freddie and Fannie do not control FHFA as their sole regulator,
and that regulatory decisions will be made best—in the best interest of the secondary mortgage market as a whole?
Ms. WACHTER. Thank you.
Right now, it appears that FHFA is not at the behest of Fannie
and Freddie.
Senator MORAN. OK.
Ms. WACHTER. We cannot say what the future will be, but I do
believe that the SIFMU designation helps address that problem.
Senator MORAN. Thank you.
Anyone else? Mr. Pollock
Mr. POLLOCK. Thank you, Senator.
As I said in my testimony, I think a danger of a specialized housing regulator is that it becomes captured by the idea of——
Senator MORAN. You did say that.
Mr. POLLOCK ——promoting and cheerleading for housing or be
captured by its regulated entities, and therefore, the notion of a
systemic level of regulation is also a key, I think. It is quite clear
the FHFA is neither empowered nor able to be a systemic risk regulator for the systemic risk created by Fannie and Freddie. That
is according to the statute assigned to the Fed.
I will say this, Susan. If you will agree to make Fannie and
Freddie SIFIs under Title I, I think we could make them SIFMUs
under Title VIII, too——
Ms. WACHTER. OK.
Mr. POLLOCK ——and make them both be SIFIs and SIFMUs.
Senator MORAN. Who says that compromise cannot be found in
the U.S. Senate?
[Laughter.]
Mr. HOLTZ-EAKIN. How can I sit between two such reasonable
people?
Ms. WACHTER. And you have already said you are not so
sure——
Mr. HOLTZ-EAKIN. Yeah.
Ms. WACHTER ——that they should be SIFIs.
Mr. HOLTZ-EAKIN. So I think a couple of things. There is broad
agreement that designation is appropriate, and that is a unique position for me. I have been pretty vocal in my concerns about the
existence of the FSOC and its inability to actually identity systemic
risk, measure it, control it, and so it is on a mission that it may
not be equipped to pursue.
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This is the one place where systemic risk is historically present.
This is the one place I am very comfortable with the designation,
and the details of it, I think, are left to be determined.
The second thing I would mention, if there are going to be more
entities—and there will be more competition somehow defined
among these guarantors—the key issue is how much capital those
guarantors are going to hold.
If you have a downturn and you have these sort of large leveraged entities, the number is not going to matter. You are going to
have a systemic problem coming out of real estate. We have seen
that in history.
If you have a lot of equity behind things, you can have a big
downtown and survive it. The best example of that is the dot-com
bubble. The collapse of the dot-com bubble was a loss and wealth
comparable to the collapse in the housing market. It produced a
mild recession in the early 2000s. The collapse of the housing bubble produced the Great Recession. The difference is leverage and
debt, and you have to control that. And if you control that, you will
control the problem.
Senator MORAN. Thank you.
Mr. Pollock, you impressed me. I noticed the degrees in philosophy. I have never met a philosopher who answered the questions
presented as testimony in a way that was so understandable for me
by outlining the question and providing a yes answer following
each question, so thank you.
Let me ask this one. Expand on the impact of designating Fannie
and Freddie as SIFIs. What would the impact be on getting them
out of the balance sheet business and back to the guarantee business?
Mr. POLLOCK. Thank you, Senator, for your kind comment and
for the good question.
The main effect is putting FSOC in a position to look at Fannie
and Freddie as systemic risks, as systemically important, which
they obviously are, in my opinion, and to bring in the Federal Reserve as systemic risk regulator of Fannie and Freddie.
Now, if you believe in the theory of the Dodd–Frank Act—and
while it may have many shortcomings, I think it is right in this—
there is a level of analysis and risk control which is systemic,
which is different from individual entity regulation. For that, I
think the Federal Reserve relative to Fannie and Freddie would be
a good choice. Bring the Fed in through designation as SIFIs under
Title I (and maybe as SIFMUs, too) because they then have the
systemic view of how Fannie and Freddie are affecting the system
as a whole. That is the fundamental theory of Dodd–Frank and
why SIFIs are in there in the first place.
Thank you.
Senator MORAN. Thank you, Mr. Chairman.
Senator Menendez.
Senator MENENDEZ. Thank you, Mr. Chairman.
Thank you all for your testimony.
Fannie and Freddie were—are unique entities. Congress chartered them for a specific purpose, which is to enable a strong national housing market to extend the opportunity of home ownership
to as many Americans as possible, and it is important to note that
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all the other systemically important entities, both banks and
nonbanks, were entirely private firms.
So, as this Committee continues to consider ways to improve our
housing finance system, it is important that we do not lose sight
of the critical role that Fannie and Freddie have played in helping
millions of American actually own their own home.
In each of your testimonies, you have put forward differing views
on why and how we should regulate these entities. So I want to ask
you, as we think about the changes needed to preserve housing affordability across the country, can each of you explain how your
proposal, whether designating the GSEs as SIFIs or as market utilities, would impact housing affordability in high-cost States like
New Jersey as well as nationally?
Mr. POLLOCK. I will start, Senator, if I may.
The fact that Fannie Mae and Freddie Mac are SIFIs and that
they will be SIFIs in any form does not, per se, address the affordability question, except that we know that running at hyper-leverage tends to escalate credit and pushing excess credit at markets
tends to escalate housing prices. That makes housing less affordable than before, which is one problem with organizations which
generate excess credit.
Whatever you do about housing affordability, however, I think it
is quite clear what you do not want to do is have deteriorated credit quality as your strategy for affordability. That is just a bad and,
indeed, potentially disastrous strategy.
Senator MENENDEZ. I agree, but they are mutually exclusive.
Mr. POLLOCK. The SIFI designation is to ensure high-credit quality of Fannie and Freddie and proper capitalization of their very
substantial risks. You do not want to address affordability by making them risky and subject to failure.
Senator MENENDEZ. Anyone else have a quick answer to this?
Ms. WACHTER. Yes, I do. In fact, procyclicality does raise risks
over time and the cost of risk. If we can reduce procyclicality, if we
can have more systematic stability, less systematic risk, then we
will have lower cost of credit, and that will mean more affordable
credit.
I believe a SIFMU status with direct oversight of FHFA and enhanced oversight by the Fed will achieve this—then credit risk will
decline and mortgage rates will decline, making mortgages more affordable for working families across America.
Senator MENENDEZ. So would that be your view as well if we had
the designation without broader housing reform?
Ms. WACHTER. Oh, absolutely. We do not need the designation in
the current status. In my mind, it would be redundant. It would
be unnecessary. It is not necessary.
I am speaking in contemplation of the privatization of these entities.
Senator MENENDEZ. I see. OK.
Let me just turn a moment, since we have this expertise before
us, to the broader topic of housing finance reform because, fundamentally, I believe the role of this Committee is to foster a housing finance system that ensures broad affordability and access.
Without a mandate to serve a national market, will not we risk
guarantors cherry-picking regions, borrowers, and products, inevi-
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tably leaving some borrowers without any options for mortgage
credit?
Ms. WACHTER. That is absolutely correct, Senator, and that is
why we need a national system, and that is why we need utilities.
We need securitization utilities that are, in fact, underpinning and
providing the platform for a national system.
Senator MENENDEZ. Finally, I want to just follow up on the comment you made, Dr. Holtz-Eakin. In your testimony before the
Committee in March on non-backed SIFI designations, you said
FSOCs focus on entities that might contribute to systemic risk does
not pursue the goal of systemic risk itself, and that activity-based
regulation, quote, ‘‘is substantially better than singling out one or
a few large firms or funds for designation, which create disparities
and regulation across firms and sectors that could have a very real
and unintended economic cost.’’
So I am trying to understand that testimony in the context of
why do you believe that we need to single out Fannie and Freddie
for designation when you previously argued against that type of approach.
Mr. HOLTZ-EAKIN. Leveraged real estate lending and the guarantee of such lending is the systemically risky activity historically
in the U.S. financial system. That is all they do, and the dominate
the market in that.
So using an activity-based designation leads you directly to designating them. I see no difficulty with that whatsoever.
Senator MENENDEZ. Last one, if I may, Mr. Chairman.
What are the specific activities that the GSEs are performing
that you believe contribute to that systemic risk?
Mr. HOLTZ-EAKIN. They have historically done two things. They
guarantee mortgages, and that is, in and of itself, participating in
this systemically risky activity on a large scale.
Prior to the crisis, they also held large portfolios of MBS and,
thus, enhanced their exposure to the systemically risky activity.
And, as I mentioned in my oral remarks, they also have other
characteristics that people associate with SIFIs. They are highly
interconnected. They are large and leveraged. The combination, I
think, makes designation literally a no-brainer, and it is unusual
for me to be in that position.
Senator MENENDEZ. Thank you.
Chairman CRAPO. Senator Scott.
Senator SCOTT. Thank you, Mr. Chairman.
Thank you to the panel for being here this morning.
I want to continue the discussion on the SIFI designation. Fannie
and Freddie have a public mission to support a national market,
which includes supporting home ownership and small and midsized
towns like those in South Carolina as well as supporting access to
credit after national disasters like hurricanes and flooding.
How would the GSEs’ ability to support markets with less stable
economies or battered by hurricanes be affected by adopting a SIFI
capital structure?
Yes, sir.
Mr. HOLTZ-EAKIN. I think the shared vision of those sitting at
the table is that they would continue to have that mission, but they
would be less exposed to downturns and, thus, reliable in the per-
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formance of that mission across the cycle. Reducing that
procyclicality, as Dr. Wachter mentioned, is really important.
Mr. POLLOCK. Senator, I would say that if you are better capitalized and managed with an eye to the systemic effect you have on
the whole economy, that puts you in a better position to do all the
things you mentioned.
Ms. WACHTER. I agree. I think reducing systemic risk is key, and
the purpose of the GSEs is to provide national capital, particularly
to regions under stress. And to the extent that the system is more
stable going forward, they are able to do that.
Senator SCOTT. Thank you.
The GSEs have greatly expanded their programs to share risk
with the private market through PMIs, reinsurers, capital markets.
SIFI status is supposed to be designed to protect taxpayers by raising capital, but more capital means higher rates. If higher costs
drive borrowers to the FHA, how does this protect taxpayer, especially potentially during challenging economies?
Mr. Pollock, your hand is up already.
Mr. POLLOCK. The question of mortgage credit risk and the price
of overpriced houses, too highly leveraged, guaranteed by organizations which are themselves hyper-leveraged, has to be seen, in my
view, in a systemic way. When the Federal Reserve with a SIFI
designation is thinking about the systemic risk, they will have to,
as does the FSOC, also think about FHA.
The FHA–Ginnie Mae combination is now as big as Freddie Mac
in terms of its mortgage-backed securities. So you have to also
think about them, which is another good reason, in my view, to put
ourselves in a position where we are taking a systemic overview of
this problem. As I said, This is exactly the theory of the Dodd–
Frank Act.
Mr. HOLTZ-EAKIN. I guess what I would say is most of the discussion is about FSOC designation and Administration action, FHFA
regulation, administrative action.
One reason why I think it is preferable to do housing finance reform legislatively is that you can look comprehensively at the activities of FHA, Fannie, Freddie, Ginnie Mae, and set up appropriate lanes so that if you are going to have a low-income supportive agency, it has the powers and the duty to serve there and
not have competition among them.
Ms. WACHTER. Well, I agree that competition will undermine the
mission of serving all Americans, particularly those who are firsttime borrowers and are having difficulty becoming first-time borrowers.
In that sense, I think managing the system as a whole to prevent
future crises is absolutely critical because future crises will raise
credit risk and increase the cost of credit going forward. We must
manage procyclicality.
It is a systemwide problem. That is why I believe we need all entities that oversee mortgages, including the Fed, to oversee this
market together with FHFA, which has now and should have in
the future the primary role, including the requirement of sufficient
private capital if and when these entities are privatized.
Senator SCOTT. Thank you.
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Last question. As it stands, the GSEs use a decades-old scoring
model that excludes what I consider to be useful data from consumers, whether it is the rent payments or the utility payments or
cell phone bill payments. If we penalize consumers for data that reflects negatively on them, I believe we should give consumers room
for redemption when they have positive data.
In South Carolina alone, only 77 percent of adults can be scored
under the current model used by the GSEs. An additional 16 percent of South Carolinians can be scored under newer credit-scoring
models in the market.
Mr. Pollock, during the comment period with FHFA, you submitted a comment letter on the rule as proposed under then Director Watt. In it, you stated, ‘‘The undersigned are pleased to comment in favor of the proposed rule, which we believe represents a
fair and reasonable interpretation of Section 310 of the Economic
Growth, Regulatory Relief, and Consumer Protection Act of 2018.
Even now, Director Calabria has stated that history proves that
competition is the best way to serve consumers. Competition lowers
prices, improves quality, and drives innovation.’’
Given your prior statements, Mr. Pollock, do you believe that allowing consumer data from alternative sources gives a better assessment of a consumer’s qualifications for a home loan?
Mr. POLLOCK. Thank you, Senator. You correctly quote my comment letter.
I believe that the competition for credit score suppliers has to be
a competition directed toward the credit-risk takers, and the creditrisk takers are, in this instance, Fannie and Freddie.
As the bearers of the credit risk, they need to decide what best
predicts and controls credit risk, taking everything into account.
We ought to have as much competition as we can. I think the new
act provides this, of people taking those ideas to Fannie and
Freddie, but in my view, the decision has to be with the credit-risk
taker, and that is Fannie and Freddie. That is why they are systemically important.
Senator SCOTT. Certainly, I will summarize my thoughts on our
S. 2155 that included my Credit Scoring Competition Act. The fact
of the matter is using an outdated, perhaps antiquated system of
scoring creditworthiness is perhaps not in the best interest of those
folks who find themselves carved out of the opportunity for home
ownership who are actually qualified based on their pattern, their
credit-scoring patterns.
Thank you.
Chairman CRAPO. Senator Warner.
Senator WARNER. Well, thank you, Mr. Chairman.
Let me start by thanking you and the Ranking Member. As
somebody who has spent a lot of time on this issue, I appreciate
the fact that you continue both to hold hearings on this. A few
more hearings and we may be able to scare away all the Members
of the Committee.
[Laughter.]
Senator WARNER. If there is one thing I have learned in 8 or 9
years of trying to wrestle this to the ground, it is extraordinarily
complex. There is no simple answers, but do very much appreciate

19
you and the Ranking Member’s efforts to try to get us moving forward on this.
Before we get to designation, I want to go back to some of the
comments about recap and release and some of Director Calabria’s
indications. He said that recap and release might be appropriate
under right conditions, namely that the GSEs have adequate capital and they shrink their overall footprint.
Obviously, it seems to me that the Director also believes that in
his recap and release scheme that the entities should be purely private, with no explicit or implicit guarantee.
And I want to start with you, Professor Wachter, and then hear
from all the members of the panel. If we go forward with the recap
and release plan without any kind of Government guarantee, explicit or implicit, what would that do to rates?
Ms. WACHTER. That is really for capital markets to determine.
I do think that the capitalization of these entities is absolutely
important, as is, their structure. If their structure is one that promotes stability going forward, as Moody’s has already opined, the
rates are likely to persist where they are with a line of credit,
which has, in fact, been in place and is likely to be in place going
forward.
The question of explicit credit is an additional question, but I will
leave my comments there.
Senator WARNER. Mr. Holtz-Eakin.
Mr. HOLTZ-EAKIN. I do not see how you could not have an implicit guarantee. That ship has sailed, and we put them in conservatorship once. They have been——
Senator WARNER. It appears the Director’s comments——
Mr. HOLTZ-EAKIN. The Director’s——
Senator WARNER ——if he was to do recap and release, he would
see these with a shrunk enterprise and no explicit or implicit guarantee, at least that has been his philosophical points prior to this.
Mr. HOLTZ-EAKIN. I do not disagree.
So, first of all, there cannot be an explicit guarantee. That would
require legislation. So the whole question will be, How will markets
perceive this? Will they, in fact, see entities which are so well capitalized, so well supervised, that it is impossible to believe that
they will ever fail? And if so, they will view them as essentially the
same as having the implicit guarantee that it will be safe.
If they are less than that, rates will go up.
Senator WARNER. Mr. Pollock.
Mr. POLLOCK. Senator, it is a great question, and you are right
that housing finance reform in general is complex. But I think the
SIFI issue is really simple.
On the implicit guarantee, I think there is no way you can take
the implicit guarantee away from Fannie and Freddie. The reason
you cannot is because they are too big to fail, just as we agreed
with the Chairman a little bit ago in this hearing.
In my written testimony, I quote the wonderful line from Secretary of the Treasury Paulson’s memoirs of the crisis when he
talks about how, when Fannie and Freddie were reporting big
losses, he was having dinner with the Chinese, assuring them that
everything would be OK. That is a wonderfully compact statement
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of what it means to have the implicit guarantee. So we are going
to have the implicit guarantee.
Senator WARNER. I guess what I would question, this notion that
they would be perfectly managed and adequately capitalized and
all of these other prerequisites. I think the risk would be dramatic
that rates would go up without that guarantee.
I also think as someone who believes deeply that part of the purpose of the entities is to ensure opportunity for first-time homebuyers, access for low- and moderate-income individuals, a recap
and release into purely private entities, there would be no guarantee that those functions would continue.
One of the reasons why I am very, very strongly against a
straightforward recap and release, I think it would move us way
back from where we have been, put us back into a position where
both higher rates, no effort to guarantee that kind of access to capital, and candidly, a circumstance that I do not think would be the
goals of many at least on this side of the aisle.
My time is running out. Can I get an extra 30 seconds since we
are down to just us chickens?
[Laughter.]
Senator WARNER. One of the things, as somebody who was along
with Bob—Senator Corker, an author of Title I and Title II, I think
this debate back and forth between Title I or Title VIII designation,
I think both sides make valid points. Could you do a dual designation, recognizing that these are entities that have such an important purpose that they had been the source of past disruption in
the market? Could you both do SIFMU and systemically important—I think you both make cases, I think fairly valid, for your appropriate designations. Why not do both?
Mr. POLLOCK. I think you could, Senator. I recommended that a
few minutes ago.
Senator WARNER. I heard you allude to that. I wanted to just——
Mr. POLLOCK. I think you could, yes.
Mr. HOLTZ-EAKIN. I do not know if you can, but I see the point.
Ms. WACHTER. I think it would be redundant. I think the SIFMU
status is appropriate. I think the SIFI status is redundant because
FHFA is already in the position of overseeing the amount of capital, and we would have the additional prudential oversight of the
Fed on top of that.
Mr. POLLOCK. Susan, you are wrecking the consensus we are
building here.
Ms. WACHTER. I am sorry. I feel really bad.
[Laughter.]
Mr. HOLTZ-EAKIN. Well, if I could, Senator, I just want to be
clear.
Ms. WACHTER. But I am agreeing with you. If I may, I am agreeing with both of you on the need for sufficient capital.
Mr. HOLTZ-EAKIN. Yeah.
Ms. WACHTER. For what reason would the Federal Reserve prudential oversight not deliver sufficient capital? I would like to understand why that would not happen, but I cannot imagine that.
Senator WARNER. Please.
Mr. HOLTZ-EAKIN. I just want to make sure that I was clear.

21
I agree with you. You should question that any recap and release
of the GSEs would be so fantastic that they would not pose some
risk. I do not believe that for a second.
I am deeply concerned of a pure recap and release. These were
dangerous structures. They did not serve their public purpose well.
They allowed private entities to profit at the taxpayer’s backing.
Going back to that, to me, is an anathema.
So pure recap and release without a lot of reforms should be a
nonstarter. I agree with that.
Senator WARNER. Although they purely are entities, and they are
financial interests in this country who profited from the downturn
and upturn in these issues——
Mr. HOLTZ-EAKIN. I promise you, they write me. I know that.
Senator WARNER ——that still advocate for that simple recap
and release that would put us frankly back into a circumstance
where times are good, private shareholders gain. Times are bad,
taxpayers get stuck with the bill.
Mr. HOLTZ-EAKIN. I agree. That is why I would prefer to see
something done legislatively that really does need to do this.
Senator WARNER. Some of us have tried.
Mr. HOLTZ-EAKIN. I know. I am just encouraging you to continue.
And administratively, one of the reasons for designation is we
are in a world of second best. What are the things that you can do
administratively? Well, that is one.
Senator WARNER. The Chairman has given me a lot of time. I am
just going to close. Professor Wachter, I would love to hear back.
I understand theoretically why if you are saying if you had Title
VIII designation, you would not need Title I designation. But because you have got a series of experts here that have a disagreement, I am not really sure what the harm would be of a dual designation to make sure that there was not any lack of ambiguity
that these are extraordinarily significant enterprises and need all
the appropriate capital and oversight that would be warranted.
Thank you, Mr. Chairman, for the extra couple minutes.
Chairman CRAPO. I was glad to give you that extra 30 seconds,
Senator.
[Laughter.]
Chairman CRAPO. Senator Brown——
Senator WARNER. If there were more folks here, I would have
given up my time earlier.
Chairman CRAPO. I hear you. That is why I was so glad.
Senator Brown has asked for his extra 30 seconds now too, and
I may even follow that with my own.
Senator Brown.
Senator BROWN. Mr. Chairman did not appreciate being called a
chicken either.
[Laughter.]
Senator BROWN. The position that Mr. Pollock and Dr. HoltzEakin argue for to many of us, the designation would lead to fewer
moderate- and low-income people being able to get loans. That is
what I think a number of us think.
So my question to the two of you is, Did either of you publicly
oppose the designation, the de-designation of the huge for-profit insurance firms, AIG, Prudential, and MetLife?
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Mr. Pollock.
Mr. POLLOCK. I would not, and in fact, I think they were not systemically important firms, but Fannie and Freddie, Senator, in my
view, clearly are.
Senator BROWN. Dr. Holtz-Eakin.
Mr. HOLTZ-EAKIN. I opposed their designation, and I thought it
was appropriate to de-designate them.
Senator BROWN. OK.
Chairman CRAPO. All right. I will follow that up with my 30 seconds now, and I would also like to direct this to Dr. Holtz-Eakin
and Mr. Pollock. And the only reason to focus on them is, Ms.
Wachter, you have answered this very well, and I want to get their
perspective on this.
It is the question about moving toward a utility model versus a
private-sector model as we move Fannie and Freddie out of conservatorship.
Senator Brown is right. There has been a fair number of market
participants who have been before us who have recommended that.
There is a fair number who had not, and issues relating to making
sure that we have as much competition as possible, as we
incentivize bringing as much private capital into the market as
possible raise questions about how and if we should move to a more
utility-type model. And I would just like each of you to comment
on this notion of utility versus the private sector-type model.
Mr. HOLTZ-EAKIN. I guess I am not surprised by the support for
that sentiment, largely because the current construct makes no
sense.
These have—well, we have been through this territory. You have
to get something that is neither fish nor fowl and turn it into something useful.
One of the things that Fannie and Freddie do is this MBS
issuance and the packaging of that, and their platform is tremendous. And that utility function is inside them. So the question becomes, Do you take something which has been, quite frankly, goldplated at the taxpayer’s expense over the past 10 years and simply
turn it to a poly purpose? That is one route. Or do you somehow
manage to generate genuine competition in that function, the guarantee and origination of these MBS, which would require a lot of
reforms to get it done? And some market participants question
whether the playing field would ever be level, given the head start
that Fannie and Freddie have in that activity.
So that is a tough call, but I think there is nothing, I think, that
can be effectively done administratively. That is one of the reasons,
I think, it is important to do a genuine overhaul of the housing finance system and decide where you want that function and how to
deliver it.
Chairman CRAPO. Thank you.
Mr. Pollock.
Mr. POLLOCK. Mr. Chairman, I would say the world is full of different models of organization. You have corporations and partnerships and mutual organizations and utility structures and pure
Government agencies like, say, Ginnie Mae, a Government corporation, and there are all kinds of pros and cons for different organizations.
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But I would say that the essential activity remains guaranteeing
huge amounts of credit risk and the thing being guaranteed is leveraged real estate—as Doug and I have said and I think Susan
agrees—in fact, the usual mother of all credit crises. Whatever the
form is, this thing is going to be systemically important and systemically risky because issuing real estate guarantees in a highly
leveraged fashion is risky, and there is nothing you can do to be
sure that the thing will not collapse. That is the history of finance
forever.
So I think looking at these different organizational forms can be
useful and interesting. Many people have argued for a mutual
form, for example, like, say, the Federal home loan banks have.
But whatever form this underlying activity takes, it is still going
to be a systemically important and systemically risky thing that
you are doing. Therefore, we need this designation, in my opinion.
Chairman CRAPO. So Senator Warner has asked for another 30
seconds, but before I give it to him, I want to follow up on that just
with one very quick—you can answer this very quickly.
I assume that all of you are saying that whatever the form is
that we move out of conservatorship with, that there is going to
need to be a very strong and engaged regulator.
One of the questions in looking at the utility-type model is, Does
that regulator need literally the power to move to a utility-type
model in the sense of, say, for example—and I want this to be a
really quick answer—regulating or controlling the rate of return?
I think you have already answered that, Ms. Wachter, that you
agreed yes.
Ms. WACHTER. I have. Thank you.
Mr. POLLOCK. And, therefore, you have to set prices, and whether
anybody knows enough to set the right price is always a question.
Chairman CRAPO. So you are saying that that needs to be done?
Mr. POLLOCK. Yes.
Ms. WACHTER. If I may then take a moment back, I do not think
you need to set prices because the credit risk transfer market sets
the price of risk, and the TBA market sets the price of interest
rates. And when you have those two, that is more than 90 percent
of the price right there.
Chairman CRAPO. All right.
Dr. Holtz-Eakin.
Mr. HOLTZ-EAKIN. I think you have to give them more authorities. They do not have that right now.
Chairman CRAPO. Yeah.
OK. Another 30 seconds, and, Senator Warner, you will be the
last 30 seconds.
Senator WARNER. It is short. It will be actually a real 30 seconds.
I think there is agreement there is an extraordinarily important
function here. It is explicitly, implicitly very risky. You have got to
have enough capital.
If we were to pursue—and I appreciate the Chairman’s willingness to look at the model—around utility model, the notion of a
utility, though, I think from an efficiency standpoint, you would
only need one. You do not need two.
Comments on that?
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Ms. WACHTER. There is sometimes more than one utility in a
market, and I think it does provide a bit of redundancy. I do not
think it is harmful to have two. We could even have three. I just
think it would become a regulatory nightmare to have what you
really need for competition.
Senator WARNER. But you have said, Professor Wachter, that by
the very nature, that is not going to provide competition.
Ms. WACHTER. No, no. It is not providing competition, but rather
execution and servicing. There are alternatives. So it is not competition in the setting of rates, but rather competition in the setting of standards. We certainly do not want competition in rate-setting. But some competition in servicing and delivery is useful—borrowers may go to Fannie, Freddie, and the banks as alternatives.
And they do compete from that perspective.
Mr. HOLTZ-EAKIN. If you go this route, I think you have one, and
you have a very strong regulator for that, the utility.
Right now it is a very strange situation that Fannie and Freddie
essentially issuing regulations to their competitors in the mortgage
insurance industry. This should stop.
Mr. POLLOCK. Senator, I would say, in general, we know a monopoly is a bad idea, and I think it would be a bad idea in this case
too. But if it is a monopoly, it is even more a SIFI than it was before.
Chairman CRAPO. All right. Well, thank you very much. This has
been very interesting.
As has been said by many of them here, we deeply appreciate the
experience and advice that you have brought to us today, and we
will be calling on you for further guidance and information as we
move into this.
For Senators who wish to submit questions for the record, those
questions are due to the Committee by Tuesday, July 2nd, and as
always we ask you as witnesses to respond promptly to those questions, as you can.
Again, we thank you for being here. This hearing is adjourned.
[Whereupon, at 11:17 a.m., the hearing was adjourned.]
[Prepared statements, responses to written questions, and additional material supplied for the record follow:]
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PREPARED STATEMENT OF CHAIRMAN MIKE CRAPO
Today, the Committee returns its focus once again to the state of our housing finance system.
We are quickly approaching the 11-year mark since the Government asserted control of the GSEs Fannie Mae and Freddie Mac.
After all that time, Fannie and Freddie continue to dominate the mortgage market, and taxpayers remain on the hook in the event of the next market downturn.
In recent weeks, FHFA Director Mark Calabria has repeatedly stated, quoting
President Kennedy, that ‘‘the time to repair the roof is not in the middle of a downpour but when the sun is shining.’’
I agree with this sentiment. We have a key opportunity right now, while the sun
shines on our economy and mortgage markets are healthy, to put our housing finance system on a durable, sustainable course that can withstand any market cycle.
My strong preference is for comprehensive legislation.
However, we are also interested in analyzing some of the options currently available to the Administration to protect taxpayers and put our housing finance system
on stronger financial footing.
One of those options is for the Financial Stability Oversight Council, or FSOC,
to designate Fannie and/or Freddie as a ‘‘systemically important financial institution,’’ or ‘‘SIFI’’ under Title I of Dodd–Frank, thus subjecting them to supervision
by the Federal Reserve and enhanced prudential standards.
Title I of Dodd–Frank authorizes FSOC to subject nonbank financial companies
to such supervision if it determines that material financial distress at a particular
company could pose a threat to the financial stability of the United States.
Once a designation is made, the additional tools available to the Fed include but
are not limited to: enhanced risk-based and leverage capital requirements; liquidity;
risk management and risk committee requirements; stress test requirements; and,
for institutions that pose a grave threat to financial stability, a debt-to-equity limit.
Section 120 of the Dodd–Frank Act also authorizes the FSOC to make recommendations to primary financial regulatory agencies to apply new or heightened
standards and safeguards for a financial activity or practice conducted by nonbank
financial companies if the FSOC determines that the conduct, scope, nature, size,
scale, concentration, or interconnectedness of such activity or practice could create
or increase the risk of significant liquidity, credit, or other problems spreading
among bank holding companies and nonbank financial companies, U.S. financial
markets, or low-income, minority, or underserved communities.
Fannie and Freddie are clearly too big to fail. We all know it, and the 2008 bailout proved it.
Today, Fannie Mae has a larger balance sheet than any financial institution in
the United States, and the second largest balance sheet of any public company in
the world. Freddie Mac is not far behind.
Collectively, they hold $5.48 trillion in assets. Five thousand billion.
Additionally, both companies hold far less capital, and are far more leveraged,
than any other currently designated SIFI.
As FHFA Director Calabria recently said, ‘‘With a leverage ratio of nearly a thousand to one, their balance-sheet capital cushion is razor thin.’’
Trillions of dollars of Fannie and Freddie obligations are held by central banks
across the world, and the GSEs’ economies of scale, proprietary underwriting engines, intellectual property, special congressional charters, and unique role in the
marketplace would be nearly impossible to immediately substitute in the event of
a market downturn.
In a 2017 speech, Federal Reserve Chairman Jerome Powell publicly referred to
Fannie and Freddie as ‘‘systemically important.’’
Despite these considerations, Fannie and Freddie have never formally been designated as SIFIs under Title I of Dodd–Frank by FSOC.
Today we are interested in assessing the viability of a formal designation of the
GSEs under Title I of Dodd–Frank, whether in conservatorship or in the event that
they someday return to the private market as reformed entities.
In particular, I am interested in determining: to what extent a SIFI designation
under Title I of Dodd–Frank would result in increased capital levels at the GSEs
that can shield taxpayers from liability in the event of a future market downturn;
how the Fed and FHFA would coordinate their oversight efforts in the event of a
designation under Title I of Dodd–Frank; and the impact a designation under Title
I of Dodd–Frank would have on all participants in the broader mortgage market.
I look forward to continuing to work with Members of this Committee, the Administration, and other stakeholders to finally put our housing finance system on durable, sustainable footing.
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PREPARED STATEMENT OF SENATOR SHERROD BROWN
Thank you, Mr. Chairman, for holding this hearing and thank you to our witnesses for being here today.
Home is at the center of everything we do. Whether you rent it or own it, home
is where you raise your kids, throw birthday parties, do homework, and relax after
a hard day’s work. It also determines so much else about your life—what school
your kids go to, how long it takes to get to work, your access to parks and community resources, whether you’re exposed to lead in your walls or in your drinking
water.
For many Americans owning a home is so essential that it’s become synonymous
with the American Dream.
But rent and housing costs are rising faster than wages. More than a quarter of
renters spend over half their income on housing, and it’s getting harder for working
families to make that dream a reality.
Without the stability and affordability of a long-term, fixed-rate mortgage, far
fewer families would have a home of their own.
That’s why Congress chartered Fannie Mae more than 80 years ago at the height
of the Great Depression—to make home ownership more accessible and affordable
for all American families.
And that’s why Congress reaffirmed Fannie and Freddie’s public purpose in 2008
with the Housing and Economic Recovery Act. In addition to enhancing accountability, that law strengthened Fannie and Freddie’s affordable housing missions and
duty to serve communities that haven’t been given a fair shot. People of color were
systematically excluded from sharing in this country’s housing wealth for most of
our history, and we know Americans of many backgrounds still face housing discrimination. Congress made clear that Fannie and Freddie must address inequities
in our housing finance markets.
Today’s hearing asks whether Fannie Mae and Freddie Mac should be systemically important financial institutions.
They play an important role in the economy today. I don’t think there’s a single
person in this room who would disagree with that.
Last year, Fannie Mae and Freddie Mac helped more than three million families
buy or refinance their homes, and made it possible for another 1.5 million to find
an apartment, including nearly 900,000 low- and very-low income renters.
But before we decide how to regulate these important institutions, we should answer a fundamental question: which Fannie and Freddie are we talking about?
Are we talking about the Fannie Mae and Freddie Mac of the early 2000s, which,
under a weak regulator, had spent years focusing too much on making profits for
shareholders and too little on stable home ownership for hardworking families?
Are we talking about the Fannie Mae and Freddie Mac of today, which are managed by a strong Federal regulator and pay all but a modest capital buffer back to
taxpayers?
Or are we talking about the reformed entities Congress may create for the future,
which will have to continue Fannie and Freddie’s role addressing the affordable
housing crisis we face across the country?
This Committee held two hearings in March where we heard from small lenders,
consumer groups, the civil rights community, lenders, builders, and Realtors. We
also received written statements from other critical participants in the housing system.
Across those 2 days, we heard many of these folks coalescing around a few
foundational principles for reform. They told us that any reform should:
• Protect access to affordable 30-year fixed-rate mortgages;
• Provide a catastrophic Government guarantee;
• Structure loan guarantors like public utilities, providing a regulated rate of return;
• Serve a broad, national market;
• Serve lenders of all types and sizes equitably;
• Maintain a duty to serve all markets and all borrowers;
• Maintain affordable housing goals and metrics;
• Expand investment in affordable housing; and
• Maintain the GSEs’ successful multifamily business models and ensure continued or better access for financing of affordable rental housing.
This would reorient Fannie and Freddie to serve the housing needs of families in
Cleveland and Boise, rather than maximize profits.
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It would also require a different type of oversight than we have for the
megabanks and shadow banks that poisoned the mortgage market and infected our
economy. Different than we have for financial interests that are obsessed with stock
buybacks and that believe they have no obligation to serve the Nation that bailed
them out.
No matter how much money you make or what State you live in, housing is essential—and that means our housing market and the entities that make it work are
essential. We need a housing system that’s built to last, so that it can continue to
serve all families across the country in good times and bad.
Thank you, Mr. Chairman.
PREPARED STATEMENT OF ALEX J. POLLOCK
DISTINGUISHED SENIOR FELLOW, R STREET INSTITUTE
JUNE 25, 2019
Mr. Chairman, Ranking Member Brown, and Members of the Committee, thank
you for the opportunity to be here today. I am Alex Pollock, a senior fellow at the
R Street Institute, and these are my personal views. I have spent almost five decades working in and on the banking and housing finance system. This included
serving as President and CEO of the Federal Home Loan Bank of Chicago 1991–
2004, and as a resident fellow of the American Enterprise Institute 2004–2015. I
have personally experienced and studied numerous financial cycles, crises, and their
political aftermaths, and have authored many articles, presentations, testimony, and
two books on related subjects, including the nature of systemic financial risk.
To begin with the essence of today’s question: Are Fannie Mae and Freddie Mac,
which guarantee half the credit risk of the massive U.S. housing finance sector, and
which have combined assets of $5.5 trillion, systemically important? Obviously, they
are. Are they financial companies? Of course. So they are systemically important financial institutions as a simple fact.
This is true if you consider them as two of the largest and most highly leveraged
financial institutions in the world, but it is equally true if you consider them as an
activity that generates systemic risk. Guaranteeing half the credit risk of the biggest credit market in the world (except for U.S. Treasury securities) is a systemically important and systemically risky activity. Leveraged real estate is, and has
been throughout financial history, a key source of credit collapses and crises, as it
was yet once again in 2007–2009. The activity of Fannie and Freddie is 100 percent
about leveraging real estate. Moreover, they have been historically, and are today,
themselves hyper-leveraged.
To use the words of the Dodd–Frank Act, could Fannie and Freddie ‘‘pose a threat
to the financial stability of the United States’’? They have already demonstrated
that they can.
The Financial Stability Board has stated this fundamental SIFI characteristic:
‘‘the threatened failure of a SIFI—given its size, interconnectedness, complexity,
cross-border activity or lack of substitutability—puts pressure on public authorities
to bail it out using public funds.’’
Fannie and Freddie displayed at the time of their 2008 failure and continue to
display the attributes of extremely large size, interconnectedness, complexity, crossborder activity and lack of substitutability. As we all know, in 2008, U.S. public authorities not only felt overwhelming pressure to bail them out, but did in fact bail
them out, with ultimately $190 billion of public funds. In addition, they pledged the
credit support from the U.S. Treasury which protected and still protects Fannie and
Freddie’s global creditors.
Fannie and Freddie continue to represent giant moral hazard, as they always
have. Since they now have virtually zero capital, they are even more dependent on
the Treasury’s credit support and its implicit guarantee than they were before.
That Fannie and Freddie are SIFIs in financial reality no reasonable person
would dispute.
Yet so far, the Financial Stability Oversight Council (FSOC) has not designated
Fannie and Freddie as official SIFIs. To a nonpolitical observer, judging purely on
the merits of the case, this would be highly surprising. FSOC’s historical inaction
in this instance has certainly not added to its intellectual credibility. To Washington
observers, naturally, it just seems like ordinary politics.
This hearing requires us to consider how FSOC should deal with the fact of
Fannie and Freddie’s systemic importance. Should FSOC recognize the reality by
formally designating Fannie and Freddie as the SIFIs they so obviously are? Or
should FSOC keep ignoring the issue?
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I believe FSOC should formally designate Fannie and Freddie as SIFIs and
strongly recommend that action. That would be consistent with the clear provisions
of the Dodd–Frank Act. In my opinion, the country needs Fannie and Freddie to be
integrated into the efforts to understand and deal with systemic risk. Without including Fannie and Freddie, these efforts are woefully incomplete.
Let us consider the SIFI factors of size, interconnectedness, substitutability, leverage, maturity mismatch and liquidity risk, and existing regulation.
Size
In total assets, Fannie is far larger than even the biggest SIFI banks. The following table ranks by size the ten largest existing SIFIs plus Fannie and Freddie.
As it shows, Fannie is bigger in assets than JPMorgan Chase and Bank of America,
and Freddie is bigger than Citigroup and Wells Fargo. On this combined table of
twelve huge financial institutions, Fannie is number 1 and Freddie is number 4.

Interconnectedness
The obligations of Fannie Mae and Freddie Mac are widely held throughout the
U.S. financial system and around the world. U.S. depository institutions hold well
over $1 trillion of their securities. The Federal Reserve itself holds $1.6 trillion in
MBS, mostly those of Fannie and Freddie. Could Fannie and Freddie be allowed to
fail and impose credit losses on the Fed? Presumably not. Preferential banking regulations promote Fannie and Freddie, including low risk-based capital requirements
for their MBS and debt, creating an incentive for depository institutions to hold
large exposures to those securities. These low risk-based capital requirements for
depository institutions compound the hyper-leverage of Fannie and Freddie themselves, and amplify their systemic risk.
Moreover, U.S. banks are allowed to buy the equity, preferred stock and subordinated debt of Fannie and Freddie, and fund these investments with Governmentinsured deposits. This combination results in systemic double leverage.
The interconnectedness of Fannie and Freddie’s mortgage-backed securities and
debt with the global financial system became vivid in 2008. As then-Secretary of the
Secretary Henry Paulson correctly judged, a default on Fannie and Freddie’s obligations would have dramatically exacerbated the financial crisis on a global basis.
As Paulson recounted in his memoir of the crisis, ‘‘On the Brink’’:
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‘‘From the moment the GSEs’ problems hit the news, Treasury had been
getting nervous calls from officials of foreign countries that were invested
heavily with Fannie and Freddie. These calls ratcheted up after the [2008
HERA] legislation. Foreign investors held more than $1 trillion of the debt
issued or guaranteed by the GSEs, with big shares held in Japan, China,
and Russia. To them, if we let Fannie and Freddie fail and their investments got wiped out, that would be no different from expropriation. . . .
They wanted to know if the U.S. would stand behind this implicit guarantee’’—and also ‘‘what this would imply for other U.S. obligations, such as
Treasury bonds.’’
As Fannie and Freddie reported large losses, Paulson relates that he instructed
the Treasury staff to ‘‘make sure that to the extent we can say it that the U.S. Government is standing behind Fannie Mae and Freddie Mac.’’ In an even more revealing comment, Paulson added, ‘‘I was doing my best, in private meetings and dinners, to assure the Chinese that everything would be all right.’’
Thanks to the overwhelming global systemic risk of not bailing them out,
Paulson’s assurance turned out to be true for all of Fannie and Freddie’s debt and
MBS holders. Even those who had bought subordinated debt, thereby intentionally
taking more risk, were protected.
Substitutability
Fannie and Freddie’s systemic role is critical and cannot be replaced in the shortor medium-term—there are no substitutes. They play a unique, systemically central
role and remain the dominant force in the funding of U.S. mortgages. There are no
meaningful competitors because of their huge, ongoing risk subsidies from the Government. In 2018, they guaranteed $917 billion in MBS. In the first quarter, 2019
they had a 63 percent market share of MBS issuance (including Ginnie Mae, the
Government has a 94 percent market share). Their balance sheets represent about
half of total U.S. mortgage loans outstanding. Thousands of mortgage originators,
servicers, domestic and international investors and derivatives counterparties depend on their continued functioning and Government-dependent solvency. This is
one reason that the U.S. Congress has been unable to pass any legislation to end
their conservatorship.
Leverage
In addition to their massive size, Fannie and Freddie have historically displayed
extreme leverage and continue to do so. As of March 31, 2019, their balance sheets
show a combined capital ratio of a risible less than 0.2 percent and they are hyperleveraged at over 500 to 1. Of course, under the bailout agreement, the Government
will not let them build retained earnings, but the fact of the hyper-leverage remains.
Maturity Mismatch and Liquidity Risk
The American 30-year fixed-rate, freely prepayable mortgage loan is one of the
most complex financial instruments in the world to finance and hedge. Unlike the
fixed-rate mortgages of most other countries, the prepayment risk of these mortgages is not offset by prepayment fees. This necessitates a complex derivatives market which trades in the risks of prepayment behavior. Fannie and Freddie together
own about $400 billion of mortgages in their own portfolios, on an extremely leveraged basis. They are major counterparties in interest rate derivatives and options
markets. Their MBS spread the complex interest rate risks of American 30-year
fixed-rate mortgages, while concentrating the credit risk of U.S. house prices, now
again at an all-time high. The liquidity of Fannie and Freddie’s securities and of
Fannie and Freddie themselves completely depends on the implicit guarantee of the
U.S. Treasury.
Existing Regulation
Fannie and Freddie of course have an existing regulator, the Federal Housing Finance Agency (FHFA). But the FHFA is not, nor is it empowered to be, a regulator
of the systemic risk created by Fannie and Freddie for the banking and financial
system.
U.S. residential mortgages constitute the largest loan market in the world, with
$10.4 trillion in outstanding loans. The risks of this huge market include the holdings by banks of the MBS and debt of Fannie and Freddie. There are no limits on
the amount of Fannie and Freddie obligations which can be owned by banks.
As discussed above, the risks of Fannie and Freddie also flow into the banking
system because banks are allowed to invest in Fannie and Freddie’s equity on a
highly leveraged basis, which creates systemic double leverage. In the financial crisis of 2007–2009, many banks took large losses and a number failed because of their
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exposure to Fannie and Freddie’s preferred stock, an exposure which was encouraged by regulation. This is an issue the Federal Reserve, as a systemic risk regulator, would want to consider.
A major systemic risk is that Fannie and Freddie are by definition 100 percent
concentrated in the risks of leveraged real estate. Indeed, they are by far the largest
concentration of mortgage credit risk in the world. Leveraged real estate, needless
to say, has a long and painful record of being at the center of banking collapses and
financial crises.
Fannie and Freddie’s primary regulator is likewise devoted only to housing finance. Such a regulator always faces the temptation to become a cheerleader and
promoter of housing and housing finance. This brought down the old Federal Home
Loan Bank Board, abolished in 1989, and arguably also the Office of Thrift Supervision, abolished in 2010.
In sum, Fannie and Freddie are huge in size, huge in risk, close to zero in capital,
tightly interconnected to thousands of counterparties, and force risk on the U.S.
Treasury. They meet the criteria specified by the Dodd–Frank Act and its implementing regulations for designation as a SIFI, both as institutions and considered
as a systemically risky activity. They also meet the international criteria of the Financial Stability Board for designation as a Global SIFI.
If Fannie and Freddie are not SIFIs, then nobody in the world is a SIFI, and if
any institution is a SIFI, then so are Fannie and Freddie. Addressing their systemic
risk through designation as a SIFI would logically match their systemically important role and riskiness.
Conservatorship
In September 2008, as we know, the Federal Housing Finance Agency determined
that Fannie and Freddie each were ‘‘in an unsafe or unsound condition to transact
business,’’ and ‘‘likely to be unable to pay its obligations or meet the demands of
its creditors in the normal course of business.’’ The Government placed them into
conservatorship, and thus assumed ‘‘all rights, titles, powers, and privileges of the
regulated entity, and of any stockholder, officer, or director of such regulated entity
with respect to the regulated entity and the assets of the regulated entity.’’
Conservatorship was never intended to be a perpetual status for Fannie and
Freddie, but it continues in its 11th year, an outcome altogether unintended and
undesired.
Should designating Fannie and Freddie as SIFIs be delayed because they are in
conservatorship? The answer, it seems to me, is clearly No. They are just as systemically important and systemically risky in conservatorship as out of it. They create
just as much or more moral hazard. The Conservator cannot manage their systemic
risk. Indeed, because of the ‘‘net worth sweep’’ deal between the Treasury and the
FHFA as Conservator, Fannie and Freddie are even more highly leveraged than before. Meanwhile, under the Conservator, they continue to expand mortgages with
high debt service to income ratios, another form of increased leverage.
The Federal Reserve as Additional Regulator
If—I hope it is when—Fannie and Freddie are formally designated as the SIFIs
they economically are, the Federal Reserve will become an additional, systemic risk
regulator for them. This seems to me a good idea, since the Fed is the best placed
of all existing regulatory agencies to consider the risks Fannie and Freddie pose
from the view of the financial system as a whole. Of course, the statute assigns this
responsibility to the Fed for all SIFIs. If you don’t like this outcome of SIFI designation, should you therefore claim that Fannie and Freddie are not SIFIs?
Suppose we grant that the Fed, like everybody else, has numerous shortcomings.
That does not mean that Fannie and Freddie are not SIFIs. Let us concede that
the Fed, like everybody else, is far from perfect. It should still take on, as the only
available authorized actor, the essential task of understanding and addressing what
Fannie and Freddie are doing to systemic risk.
Of course, Fannie and Freddie already have a primary regulator, but so do all
other SIFIs. That the FHFA regulates Fannie and Freddie is no more an argument
against their being SIFIs than the fact that the Comptroller of the Currency regulates national banks would prevent banks from being SIFIs.
The Fed should be able to consider, and should consider, for such ‘‘large, interconnected financial institutions,’’ in the words of the Dodd–Frank Act, ‘‘establishment and refinement of prudential standards and reporting and disclosure requirements . . . taking into consideration their capital structure, riskiness, complexity,
financial activities . . . size, and any other risk-related factors.’’
For example, the Fed might usefully consider with respect to Fannie and Freddie
such questions as:
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• Whether their capital requirements and their leverage cause capital arbitrage
and thereby increased risk in the financial system as a whole.
• Whether the same risks should be capitalized in the same way between private
financial institutions and Fannie and Freddie.
• How Fannie and Freddie’s concentration in leveraged real estate risk affects the
risk of the financial system.
• How or whether Fannie and Freddie’s activities contribute to house price inflation and thereby reduce housing affordability.
• Whether their heavy concentration in California mortgages amplifies earthquake risk.
• How much banking regulations which favor Fannie and Freddie increase the
riskiness of banks.
• Whether the double leverage in the financial system created by allowing banks
to invest in Fannie and Freddie’s equity makes sense.
• Whether Fannie and Freddie’s market dominance decreases or increases systemic risk.
• How much risk is being pushed on the Treasury and the taxpayers by Fannie
and Freddie, at what economic cost.
I believe is that the Fed as systemic risk regulator of Fannie and Freddie would
be a force for sound and well-capitalized housing finance, which would be better understood in the context of its interaction with the rest of the banking and financial
system. That should be everybody’s goal.
Concluding Questions and Answers
Are Fannie and Freddie SIFIs? Yes, without a doubt.
Do Fannie and Freddie cause systemic financial risk? Yes.
Is the Federal Reserve a reasonable place to try to understand and address the
systemic risks? Yes.
Should FSOC recognize these facts by formally designating Fannie and Freddie
as SIFIs? Yes.
When? The sooner, the better.
Thank you again for the chance to share these views.

PREPARED STATEMENT OF DOUGLAS HOLTZ-EAKIN
PRESIDENT, AMERICAN ACTION FORUM
JUNE 25, 2019
Chairman Crapo, Ranking Member Brown, and Members of the Committee, thank
you for the privilege of appearing today to share my views on whether Fannie Mae
and Freddie Mac (the housing Government Sponsored Enterprises, or GSEs) should
be designated as systemically important financial institutions (SIFIs). I wish to
make three main points:
• There appears to be increased momentum toward reforms that would permit
the GSEs to leave conservatorship;
• Fannie Mae and Freddie Mac are engaged solely in an activity—real estate
lending—that historically is central to bank failures and financial crises; they
are uniquely suited for designation as SIFIs; and
• There may be a regime of administrative reforms involving greater capital, restrictions on portfolio investment, and credit risk transfers (CRTs) that may
prove to be a workable substitute for SIFI designation.
Let me elaborate on each in turn.
Both Congress and the Trump administration continue to explore GSE reform.
The Committee Chairman has released an outline of components of legislative reform. 1 In March, the Trump administration formally joined the GSE reform conversation. The president issued a memo to the Departments of the Treasury and of
Housing and Urban Development (HUD) directing both to develop plans for GSE reform that is possible without congressional action. 2 In particular, the White House
1 https://www.banking.senate.gov/imo/media/doc/Housing%20Reform%20Outline.pdf
2 https://www.whitehouse.gov/presidential-actions/memorandum-federal-housing-financereform/
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memo lays out the goal of ‘‘ending the conservatorships of the GSEs upon the completion of specified reforms.’’ Treasury and HUD are each expected to submit plans
to the White House in the near future.
The goal of ending conservatorship for Fannie Mae and Freddie Mac is significant
because it is only in this scenario that the question of their SIFI status arises.
Statements by the Administration, including Federal Housing Finance Agency
(FHFA) Director Mark Calabria, suggest that, contingent upon reforms, the most
likely exit strategy will be ‘‘recap and release,’’ whereby the GSEs are appropriately
capitalized (likely by amending their net profit sweep to Treasury and possibly by
some form of public offering) and then returning Fannie Mae and Freddie Mac to
the market as fully private entities.
As private entities, the GSEs are engaged solely in a very risky activity—guaranteeing the performance of real estate loans. Indeed, some see real estate lending as
the most significant driver—almost the definition—of systemic risk itself. As recent
papers by Oscar Jorda, Moritz Schularick, and Alan Taylor for the National Bureau
of Economic Research (NBER) have shown, crises can usually be defined as the rising leverage of banks concentrated in real estate lending. 3 Charles Calomiris, a professor at the Columbia Business School, has noted since well before the previous financial crisis that the use of short-term debt with procyclical pricing to finance
risky and usually illiquid real estate assets is particularly vulnerable to systemwide
shock. 4 This relationship was considered so particularly fraught with danger that
prior to 1913, nationally chartered banks were prohibited from holding any real estate at all.
The GSEs not only participate in a systemically risky activity—they dominate it.
As the chart below shows, during the precrisis years (2000–2006) the GSEs accounted for an average of 40 percent of the origination market, and closer to 30 percent in the 3 years immediately prior to the crisis. During and immediately after
the financial crisis (2007–2013), the GSEs accounted for, on average, 62 percent of
the market, at a time when the GSEs and Government loans were the only source
of credit in the market.
More worrying, however, this data shows that in recent years GSE market share
of the origination market has remained near 50 percent, a level considerably higher
than precrisis levels. In 2018, the GSEs acquired 50 percent of all newly originated
single-family loans, and 47 percent of all multifamily loan originations. Prior to conservatorship, the GSEs’ share of the first lien origination volume was roughly 32
percent. 5 Today, that number is closer to 45 percent, and with Federal Housing Administration (FHA) and Department of Veterans Affairs (VA) loans included, that
number is closer to 70 percent. With the private-label mortgage-backed securities
market largely nonexistent, the mortgage market is almost entirely dependent on
Government agencies.

3 https://www.nber.org/papers/w16567
4 https://www.aei.org/wp-content/uploads/2018/06/Calomiris-Chen-2018lSeptember-2018RFS-Submission-Version.pdf
5 https://www.urban.org/research/publication/housing-finance-glance-monthly-chartbookmay-2019/view/fulllreport
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Finally, Fannie Mae and Freddie Mac continue to be risky, too-big-to-fail institutions. By the end of 2007, they had a combined leverage ratio of 75 to 1; what the
GSEs’ leverage ratio will be when they exit conservatorship remains to be seen. It
seems likely, however, that little will be changed from when I wrote my dissenting
statement to the Financial Crisis Inquiry Commission’s report: ‘‘As large financial
institutions whose failures risked contagion, they were massive and multidimensional cases of the too big to fail problem.’’ 6
Fannie Mae and Freddie Mac were put into conservatorship because they were
deemed too big to fail, the very concept that underpinned the creation of the SIFI
designation. Thus, we would automatically expect the GSEs released from conservatorship to be considered SIFIs.
In the aftermath of the 2007–2008 financial crisis, Congress enacted the Dodd–
Frank Wall Street Reform and Consumer Protection Act (Dodd–Frank). Title I, Subtitle A, of Dodd–Frank established a new body, the Financial Stability Oversight
Council (FSOC), with statutory responsibilities to ensure the safety and soundness
of the financial system at large. 7 The key tool in FSOC’s toolbox is the designation
of financial institutions as SIFIs. Because banking companies with over $50 billion
in assets are automatically considered SIFIs in Dodd–Frank, the key issues involving designation revolved around nonbanks.
Specifically, Section 113 of Dodd–Frank gives FSOC the authority by two-thirds
vote (including the chairperson) to bring a nonbank financial company under increased supervision and regulation by the Federal Reserve Board (FRB) if FSOC determines that ‘‘material financial distress at the U.S. nonbank financial company,
or the nature, scope, size, scale, concentration, interconnectedness, or mix of the activities of the U.S. nonbank financial company, could pose a threat to the financial
stability of the United States.’’ 8 In making that determination, Dodd–Frank lists 10
criteria for FSOC to consider, but also allows FSOC to consider ‘‘any other risk-re-

6 http://fcic-static.law.stanford.edu/cdnlmedia/fcic-reports/
fciclfinallreportlhennesseylholtz-eakinlthomasldissent.pdf
7 https://www.congress.gov/111/plaws/publ203/PLAW-111publ203.pdf
8 12 U.S.C. §5323 (a)(1).
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lated factors that the Council deems appropriate.’’ 9 As such, FSOC has very broad
statutory authority when evaluating companies for SIFI designation.
Because Dodd–Frank gives FSOC such expansive authority to set the specific determinants of a SIFI designation, FSOC’s operational procedures have largely been
set through the regulatory rulemaking process. FSOC announced in March 2019
that it would change its SIFI designation criteria to focus on systemically risky activities. This policy shift is still at the stage of request for comment from stakeholders, and there is little to suggest which activities FSOC will identify for consideration first. As noted, however, guaranteeing the performance of mortgages should
be high on any list.
Once designated, SIFIs fall under increased supervision and regulation by the
FRB—with higher capital requirements, liquidity requirements and the requirement
to undergo annual stress testing. The impact of these additional requirements is
clear: SIFIs must set aside more capital, significantly increase compliance staff, and
increase technology and data capture processing. As a result, SIFI designation is a
significant cost.
In my view, it is difficult to see how the GSEs postconservatorship could be anything but SIFIs. For some, however, explicit designation has the downside of having
FSOC move away from banking, something that produced difficulties in as closely
related a field as insurance. It would require the FRB, with zero housing experience,
to become the primary regulator. Would the FRB be more effective than the FHFA,
formed in 2008 for that very purpose? Others have pointed out that the conflict of
interest inherent in being both central banker that sets interest rates and regulator
of the banking system would only be exacerbated by having the housing finance industry also within the FRB purview.
From this perspective, the question is whether there is a potential alternative regime that the FHFA could impose to dissuade FSOC from designating the GSEs as
SIFIs. This would require important regulatory (and/or legislative) reforms in order
to ensure they are not the housing market force that they were before—and during—conservatorship.
Perhaps there is such a regime, although I am not entirely confident. At least
three elements would seem to be essential to such a regime. The first would be
SIFI-like capital requirements, above-and-beyond those that might normally emerge
from an FHFA rulemaking process, that would absorb the risk and provide the buffer against systemic exposures.
The second would be to ‘‘de-risk’’ the basic guarantee business of the GSEs dramatically. By process of elimination, the only candidates able to absorb additional
risk are capital market participants. One might imagine an aggressive and effective
credit risk transfer regime that relieved the GSEs of risk. The FHFA has already
established guidelines governing single-family credit risk sharing by the GSEs. Unfortunately, under the current arrangements, the GSEs retain the first-loss position
and credit risk transferees participate in a mezzanine structure put in place 3–9
months after a loan is acquired. A simpler way to have the GSEs reduce their risk
exposure could be by implementing a policy similar to private mortgage insurance,
in which the loan-level coverage is put in place at origination. This approach would
be more effective in transferring risk; it would also have to be used more extensively.
Finally, the GSEs should clearly be prohibited from holding portfolios for investment purposes. In 2007–2008 the dangers of the guarantee business were compounded by large portfolios of mortgage-backed securities—essentially large
monoline hedge funds with too little capital and no public purpose.
There may be other elements as well. The most important requirement is to ensure that any future private-sector GSE bears little structural resemblance to the
historic Fannie Mae and Freddie Mac that served this Nation so poorly.
Thank you, and I look forward to your questions.
PREPARED STATEMENT OF SUSAN M. WACHTER
SUSSMAN PROFESSOR OF REAL ESTATE AND PROFESSOR OF FINANCE, THE WHARTON
SCHOOL OF THE UNIVERSITY OF PENNSYLVANIA
JUNE 25, 2019
Chairman Crapo, Ranking Member Brown, and other distinguished Members of
the Committee, thank you for the invitation to testify at today’s hearing, ‘‘Should
Fannie Mae and Freddie Mac Be Designated as Systemically Important Financial
9 12

U.S.C. §5323 (a)(2)(K).
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Institutions?’’ I am the Sussman Professor of Real Estate and Professor of Finance
at The Wharton School of the University of Pennsylvania. Together with coauthors,
I have researched and written scholarly papers on the stability of the housing finance system. Recent papers, from which this testimony is drawn, are listed at the
end of this statement. It is an honor to be here today to discuss the role of the Federal Stability Oversight Council in the prevention of systemic crises derived from
the mortgage market.
The Financial Stability Oversight Council (FSOC) has a statutory mandate to
identify risks and respond to threats to financial stability. As is evident from the
severe financial crisis that led to the Great Recession of 2009, mortgage markets
can disrupt stability and have done so in the past. Regulatory oversight and the
structure of the housing finance system will be instrumental in determining the
likelihood of a repeat of the crisis. Collective oversight of all entities providing mortgages, which the FSOC is uniquely positioned to accomplish, is a necessary component of this oversight.
My comments today, based on my writings in this area, will address why there
is a need for such a systemwide oversight. I will also comment on the specific question: ‘‘Should Fannie Mae and Freddie Mac be designated as Systemically Important
Financial Institutions?’’ What is important is that this sector is overseen for its potential to undermine macroeconomic stability. I also believe for reasons that I will
explain that the correct oversight for the GSEs is that they be designated, if and
when they are privatized, not as SIFIs but as Systemically Important Financial
Market Utilities (SIFMUs).
Under Section 113 of the Dodd–Frank Wall Street Reform and Consumer Protection Act (Dodd–Frank), FSOC is authorized to designate nonbank financial institutions as systemically important. In addition, under Section 804 of the Dodd–Frank,
FSOC is responsible for the designation of financial market utilities that the Council
determines are, or are likely to become, systemically important, that is, SIFMUs.
In addition, Section 803 of Dodd–Frank clarifies a disruption to a SIFMU as being
a situation ‘‘where the failure of or a disruption to the functioning of a financial
market utility . . . could create, or increase, the risk of significant liquidity or credit
problems spreading among financial institutions or markets and thereby threaten
the stability of the financial system of the United States.’’
I believe a SIFMU designation is the correct designation because the GSEs provide a structural foundation to the secondary mortgage market. The GSEs are characterized by the considerations established for the SIFMU designation—that is, the
aggregate value of transactions processed by the financial market utility, the aggregate exposure of the financial market utility, the relationship, interdependencies, or
other interactions of the financial market utility, and the effect that the failure of
or a disruption to the financial market utility would have on critical markets, financial institutions, or the broader financial system. All four of these characterize the
GSEs.
In the years after the crisis, under the direction of the FHFA (the independent
Federal agency, established through the Housing and Economic Recovery Act—
HERA—as the successor to OFHEO, responsible for supervision, regulation, and
housing mission oversight of the GSEs and Federal Home Loan banks), the GSEs
have undergone substantial reform. They have wound down their portfolios, increased transparency, and de-risked through tighter credit standards and risk sharing. In 2012, the FHFA called for the GSEs to implement, which they have, creditrisk transfer (CRT) programs to allocate risk to the private sector, to help insure
correct pricing of credit risk, and to minimize taxpayer exposure. Fannie Mae and
Freddie Mac have issued CRTs with returns tied to the performance of the GSEs’
loan pools, hence enabling a private sector pricing of risk, with transparency. Additionally, the GSEs have developed a common security platform to ensure liquidity
for the trading of MBS and interest rate risk. While the GSEs are now less risky,
the lack of equity capital to absorb losses leaves taxpayers still exposed to credit
risk. In order to address the need for equity capital, so-called recap and release proposals have been put forth which would enable the GSEs to raise private capital
to reduce further taxpayer risk and end the conservatorship of the GSEs.
Various plans have been proposed for the GSEs’ restructuring, including multiple
guarantors. I have set forth comments, along with coauthors Richard Cooperstein,
Head of Risk Management at Andrew Davidson and Company, and Ken Fears, Senior Policy Representative for Banks, Lending, and Housing Finance at the National
Association of REALTORS, on the increased risk to the system of a multi-guarantor
model, in part because the regulatory burden of overseeing the safety and soundness
of multiple guarantors increases tremendously. Moreover, as Moody’s recently
opined, increasing the number of GSEs could lead to weaker underwriting standards
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or price competition, both credit negatives for the GSEs and ultimately for the taxpayer.
The key functions of the GSEs are to set standards and to provide transparency
for the secondary mortgage market. The source of the crisis was the undermining
of these standards, and as I have shown along with coauthors in a recent paper referenced below, the underpricing of risk, which led to an unsustainable expansion
of bad credit.
With the oversight of the FHFA and with a SIFMU designation, the GSEs are
in a position to maintain these functions going forward. In particular, the FHFA can
provide oversight on the maintenance of sufficient capital reserves. But the FHFA
alone cannot provide the collective oversight of the entities that comprise the mortgage market. To this end, I respectfully propose that the FSOC consider the designation of Fannie Mae and Freddie Mac as SIFMUs. The SIFMU designation can
support macrostability while enabling the GSEs to provide access to sustainable
mortgage credit over the long term.
I thank you for the opportunity to testify today. I welcome your questions.
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RESPONSES TO WRITTEN QUESTIONS OF SENATOR WARREN
FROM ALEX J. POLLOCK

Q.1. As you know, Congress and the Administration are determining how to reform the housing finance system. If successors to
Fannie Mae and Freddie Mac were no longer shareholder-owned
entities, how would that effect your recommendations? What regulatory framework would you recommend if the successors were:
A single Government corporation?
A shareholder-owned public utility?
A mutually owned entity?
A.1. In my opinion, Fannie Mae and Freddie Mac would be systemically important, systemically risky, and without question be SIFIs
under Title I of the Dodd–Frank Act, no matter what their ownership structure might be. That is true with their current ownership
in which the Government has the majority of the equity and private shareholders a minority, and I believe that FSOC should
promptly designate them as the SIFIs they obviously are. It would
also be true if Fannie and Freddie were a single Government corporation, a shareholder-owned public utility, or a mutually owned
entity or entities. They would be systemically important financial
institutions, carrying out an activity which is systemically highly
risky, in each case.
Q.2. Do you think it’s appropriate for Government entities like the
FDIC, the Federal Home Loan Banks, or the Federal Reserve
Banks to be designated and regulated as SIFIs?
A.2. If they are systemically important and systemically risky, I believe Government entities can be SIFIs, yes. One of the hardest
things for the Government to do is to address the systemic risk created by itself, and the Government creates a lot of systemic financial risk. Thinking about whether various Government entities
qualify as SIFIs would be a productive effort.
In the case of the Federal Home Loan Banks, they are 100 percent owned by private shareholders, so I would say that the category, ‘‘Government entities’’ does not apply. They are of course,
‘‘Government-sponsored entities.’’
As the question suggests, the FDIC is part of the Government.
Although it does create major moral hazard, and Government insurance corporations can demonstrably become insolvent, the FDIC
is not an active credit risk taker and I do not think it qualifies as
a SIFI.
The Federal Reserve is a special case. Not the individual Federal
Reserve Banks, but the Federal Reserve System as a whole, may
fairly be viewed as the biggest SIFI of them all. But since being
designated a SIFI means your systemic risk regulator becomes the
Federal Reserve, the designation would not achieve anything. As
Senator Bunning once asked the Chairman of the Federal Reserve,
‘‘How can you regulate systemic risk when you are the systemic
risk?’’
Q.3. In July 2018, the FHFA proposed capital requirements for
Fannie Mae and Freddie Mac. Would the rule as proposed require
the Enterprises to maintain enough capital?
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A.3. In my opinion, it would not. I believe that Fannie and
Freddie’s minimum capital requirements should be the same for
taking the same risk as those for every other Too Big To Fail SIFI,
so there is a single systemic capital standard for mortgage credit.
For prime mortgage credit risk, the global standard capital requirement is 4 percent of assets. I believe that 4 percent should be
Fannie and Freddie’s minimum leverage capital requirement.
Like every other TBTF SIFI, Fannie and Freddie should also
have a risk-based capital standard, and have to hold the higher of
the two requirements. If Fannie and Freddie take on large amounts
of riskier mortgage credit, as they have done in the past, their riskbased capital standard should move above 4 percent, but 4 percent
should be the starting point. This means their aggregate equity
capital requirement, at 4 percent of $5.5 trillion, would be about
$220 billion. I think this a fair and systemically sensible number.
RESPONSES TO WRITTEN QUESTIONS OF SENATOR WARREN
FROM DOUGLAS HOLTZ-EAKIN

Q.1. As you know, Congress and the Administration are determining how to reform the housing finance system. If successors to
Fannie Mae and Freddie Mac were no longer shareholder-owned
entities, how would that effect your recommendations? What regulatory framework would you recommend if the successors were:
A single Government corporation?
A.1. For Fannie Mae and Freddie Mac to have successors would require that the GSEs be wound-up. Although GSE reform is of vital
concern it is difficult to envisage a world in which Fannie and
Freddie do not play a role, such is their market penetration. In any
event, for a provider of mortgage-backed securities to no longer be
owned by shareholders (a scenario that appears to apply to only
one of the three scenarios below) imagines a regulatory framework
where secondary mortgage market activities are performed entirely
by Government agencies. To my mind this would hardly be the
worst reform path for the GSEs. For over a decade the GSEs have
acted as de facto agencies playing an active role in modifying mortgages and other policies. Recognizing this fact is preferable to either doing nothing or releasing privatized GSEs back into a marketplace they have unfairly dominated and would continue to dominate with less oversight.
Insofar as a Government corporation (such as the FDIC, or even
the U.S. Postal Service) provides market-oriented public services
with a view to producing revenues that only cover expenditures,
this model would have several advantages over the current status
quo. First, it would strip the GSEs of their corporate aspects, including presumably shareholder ownership, recognizing the GSEs
as the public bodies the advantages of which they currently enjoy.
Second, a pricing structure that simply covers cost would presumably eliminate the need for either the net profit sweep or the line
of credit to Treasury.
Q.2. A shareholder-owned public utility?
A.2. Any entity that is both ‘‘public’’ and ‘‘shareholder-owned’’
would appear to have the same murky legal position of the GSEs
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as currently formed. The utility model would allow the GSEs to
make regulated returns and restore their capital, putting them in
a better capital position in the event of the next financial crisis.
Such an entity would however also have a legal duty to its shareholders to provide a rate of return. The difference between this and
full privatization would appear to be that full privatization would
both allow for and promote effective competition in this space; competition which would serve to drive down prices and improve services for consumers. It is also worth noting that the utility model,
something of an aberration, sprung from the severe up-front infrastructure requirements that would be required to provide the services, an argument more difficult to make for the GSEs, particularly
with a dearth of other financial services utilities.
Q.3. A mutually owned entity?
A.3. The only distinction between a mutually owned company and
a publicly traded secondary mortgage market participant is that a
mutually owned company is owned solely by the consumers of the
services it provides. Given the market penetration of the GSEs this
would still likely be most Americans. One advantage to the mutual
structure would be that mutuals are not typically profit-maximizing structures. Mutuals however usually have a very limited
focus or suite of products and operating the GSEs as a mutual may
provide logistical challenges. Such a structure of course would have
no statutory obligation to meet Government targets including affordable housing.
Q.4. Do you think it’s appropriate for Government entities like the
FDIC, the Federal Home Loan Banks, or the Federal Reserve
Banks to be designated and regulated as SIFIs?
A.4. Designation by the FSOC as a SIFI of course only applies to
financial institutions that are publicly traded corporations. The
system as currently designed does not encompass any of the aspects of Government, even those providing market-oriented public
services. To rebuild the FSOC designation process to include such
bodies would be a significant undertaking that would raise many
difficult questions including who would regulate the Federal Reserve Banks, themselves the regulators of SIFIs. Appropriate oversight and control over these bodies is exerted via the Federal budgetary and appropriations process.
Q.5. In July 2018, the FHFA proposed capital requirements for
Fannie Mae and Freddie Mac. Would the rule as proposed require
the Enterprises to maintain enough capital?
A.5. The proposed Enterprise Capital Rule is in large part a hypothetical exercise, as it is impossible to appropriately assess the capital requirements of the GSEs postconservatorship while they remain in conservatorship. The recapitalized Enterprises will presumably have entirely different charters and mandates; they will
have fundamentally different balance sheets and risk appetites,
both of which will drive significant differences in pricing structures.
Noting that, I have concerns with both of the proposed capital
calculations. The 2.5 percent minimum leverage ratio put forward
by one aspect of the proposal appears low by comparison to the 5
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percent minimum applied to community banks, which have fundamentally less risky business models, let alone the capital requirements that apply to the SIFIs, ranging from 12 to 18 percent.
Significant legislative efforts in Congress (both the Johnson–Crapo
initiative and the Corker–Warner bill) fixed on 10 percent as being
the appropriate gauge. How then to justify 2.5 percent? The second
model would require the Enterprises to hold capital equal to 1.5
percent of trust assets and 4 percent of nontrust assets. Although
this would require the Enterprises to hold significantly more capital than the 45 basis points required by the 1992 Federal Housing
Enterprises Financial Safety and Soundness Act, it would still
mean pinning capital requirements to the same law that governed
the Enterprises going into the financial crisis; in addition, such a
system would allow the Enterprises to ‘‘game’’ the system in asset
definition.
More broad concerns remain—Capital requirements are by nature procyclical, which is difficult to square with the countercyclical
mandate of the Enterprises. In addition, the FHFA’s proposal, does
not expressly consider the systemic nature of the Enterprises at all.
Further, the FHFA presents a conflicted message on asset diversification, noting that while the monoline nature of the Enterprises’
business is, in the view of the FHFA, a positive feature with regard
to capital standard setting, at the same time diversity is attractive
when it comes to counterparty risk. How can both approaches be
valid?
A more extensive answer to this question can be found in my
comments for the record that I submitted to the FHFA, which can
be
found
at
the
following
link:
https://
www.americanactionforum.org/comments-for-record/enterprise-capital-requirements/.
RESPONSES TO WRITTEN QUESTIONS OF SENATOR WARREN
FROM SUSAN M. WACHTER

Q.1. As you know, Congress and the Administration are determining how to reform the housing finance system. If successors to
Fannie Mae and Freddie Mac were no longer shareholder-owned
entities, how would that effect your recommendations? What regulatory framework would you recommend if the successors were:
A single Government corporation?
A shareholder-owned public utility?
A mutually owned entity?
A.1. My recommendations would be unchanged in the cases of (b)
and (c) since I believe a mutually owned utility would operate substantially like a shareholder-owned public utility. A single Government corporation need not be a SIFMU, as it would be directly
overseen by the Government and would not have shareholders,
without regard to the longrun stability of the system. It is the profit-maximizing behavior of private corporations that serve the
shareholder which may undermine the future solvency of the entities, to prevent which SIFMU oversight would be necessary.
Q.2. Do you think it’s appropriate for Government entities like the
FDIC, the Federal Home Loan Banks, or the Federal Reserve
Banks to be designated and regulated as SIFIs?
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A.2. No, as I indicated in my testimony. 1
Q.3. In July 2018, the FHFA proposed capital requirements for
Fannie Mae and Freddie Mac.
Would the rule as proposed require the Enterprises to maintain
enough capital?
A.3. Yes, the proposed rule would be sufficient.
RESPONSES TO WRITTEN QUESTIONS OF SENATOR SINEMA
FROM SUSAN M. WACHTER

Q.1. If the Government sponsored enterprises were to be designated as systemically important financial institutions (SIFIs),
what kind of impact would SIFI capital and regulatory standards
have on Fannie Mae and Freddie Mac’s ability to provide affordable
housing finance for low- and moderate-income borrowers?
A.1. While I have not specifically studied this question, a higher
capital standard would require more reserving and would likely impact the G-fee, that is the GSEs’ guarantee fee, and therefore the
rate charged to borrowers. This would especially have an impact on
borrowers if the GSEs were to impose the higher cost of capital
onto all borrowers rather than to cross-subsidize the pool to achieve
a socially optimal outcome. In the utility approach that I with others have put forth, the requisite capital for stability for the GSEs
would be less than otherwise. 1
Q.2. Do you see a meaningful difference in the overall impact on
affordability between a Title I and a Title VIII SIFI designation?
A.2. Yes, I do, because a SIFMU designation would go along with
a utility, which would substantially reduce the cost of capital.

1 See

Pp. 30–31 of the hearing transcript.
Richard Cooperstein, Ken Fears, and Susan Wachter, ‘‘A Vision for Enduring Housing
Finance Reform’’, The National Association of REALTORS, February 7, 2019.
1 See
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the list of beneficial owne~ of the purchasingentity and copies of their government ident~ications. The
first three pieces of data are informationatitlecompany would normally collect or have in its
possession in every transaction.
Currently, beneficial owne~ hip information is the only piece of information collected by title
companies under the GTOs that they do not need for their own business purposes and cannot verify
through acommercially available source.
A beneficial ownership registry shouldmake it easier for title companies to collect this
information and file their reports under the GTO. The ability to access the beneficial owne~hip registry
with the customers permission will reduce the time and cost of GTO filings. AlTA member companies
report that the costs of ming reports under the GTO can range from $40·$250 per report.
Witha beneficial ownership registry, title companies will be ableto verify thebeneficial
owne~hip information they receive from their customers. It should also eliminate the need to collect

and retaina copy of abeneficial owne( sgovernment identification andother personally identifiable
information. This will reduce their legal and compliance risk.
Most importantly, a beneficial ownership registry will provide law enforcement with valuable
information about anonymous shell companies from the sources with the best knowledge. This will
make it easier for financial intelligence to more efficiently util~e its resources for identifying assets of
terrorists, drug traffickers, kleptocrats and other bad actors that want to hide assets in the United
States.
Thankyou for holding this important hearing and the opportunity to share our thoughts on
collection of beneficial ownership information. ALTA looks forward to workingwith you to combat the
use of American real estatein money laundering.

Cornelia Horner
Interim Chief Executive Officer
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National Assoeladon of F.derally-lnsured Crtd~ Unions
Jtute 24,2019

The Honorable Michael Crapo
Chainnan
Committee on Banking, Housing
& Urban AtTairn
United States Senate
Washington, DC 20510

Tite Honwable Sherrod

Brown
Ranking Mcmb"'
Conunittce on Banking, Honsing
& Urban Aff.1ir.;
United States Senate
Washington, DC 20510

Re: Tomorrow's Hearing: Fannie Mae and Freddie Mae as Systernit-ally Important
Finandallnstltutions
Dear Cbaimtan Crapo and Ranking MCinber Brown:
1write to you today on behalf of the :National Association of Federally-Insured Credit Unions
(NAFCU) in regard to tomorrow's bearing entitled "Should Fannie Mae and Freddie Mac be
Designated as S)stemically bnponant Financial Institutions?" NAFCU advocates for all federallyinsured not-for-profot c.redit wtions that serve over ll7 million consumers wi~t personal and small
business financial service products. NAFCU has long advocated for housing finance reform
because the ct1rrent conservatorsltip of Fannie ~lac and Freddie Mac (the GSEs) is unsustautable
in Ute long term.

NAFCU's flousiug l'in.1nce Refomt Principles (see anoched) recognize the import1nee of a strong,
independent regulator for the GSEs. Tbe federal Housing Finance Agency (FHFA) should be
given tltc tools nec.~ary. in temts of regulatory authorityover tltc GSEs. to ensure the safety and
soundne$$ of our current and future ho11Sing finance system. NAFCU reoognizes and appmiates
FHFA Director Dr. Marl< Calabria's focus on ensuring the GSEs are well capitalized so tltat
taxpayers will never again have to bail ont the mortgage giants in the event of a severe economic
do1111tum. llte stability of this nation's housing finance S)~tem depends on it.
NAFCU apprcciales the Committee's attention to whether the GSEs should be designated as
systemically imponant and we look forward to collahornting with the Committee as you work on
this imponant issue. Sbonld you have :any questions or r¢quire additional infonnation. please do
not hesitate to contact me or Ma.x Vi rialS, NAFCU's Associ ale Directw of Legislative AIT"irs, at
703-842·2261.
Sincerdy,

fJJ:ZCL
IJrnd Thaler
Vice PrtSident of l.egislative Affair.;
cc: Members ofthe Senate Banking Co1nmittee
Attachment

45

46

The National Association of Federally-Insured Credit Unions (NAFCU) is a direct
membership association that serves the needs of federally-insured credit un1ons
through unparalleled federal advocacy, education, and compliance assistance. NAFCU
and its member credit unions have long supported a vibrant secondary mortgage
market that provides equal access to lenders of all s1zes. NAFCU's members play a
significant role in the mortgage lending industry and strive to provide high-quality
loans all while increasing member access to credit.
Since 2008, when the federal government took control of Fannie Mae and Freddie Mac
(the government-sponsored enterprises or GSEs) from their stockholders and placed
them into conservatorship, the future of the GSEs and the secondary mortgage market
has become an important topic of debate among lawmakers and three administrations.
NAFCU and its members have been intimately involved in housing finance reform
efforts in Congress since that t ime. Representatives from several of NAFCU's member
credit unions have provided testimony on various legislative proposals, including the
Protecting American Taxpayers and Homeowners (PATH) Act and the Housing Finance
Reform and Taxpayer Protection Act introduced by Senators Bob Corker (R-TN) and
Mark Warner (D-VA). These testimonies provided Congress with vital insight into the
credit union perspective on the secondary mortgage market. NAFCU also participated
in the discussion surrounding the Housing Finance Reform and Taxpayer Protection Act
of 2014 (Johnson-Crapo) and has consistently commented on proposals coming out of
the Federal Housing Finance Agency (FHFA) to provide the agency with information
on the potential affects their proposals may have on credit unions. As the FHFA has
become more active in their internal piecemeal efforts at GSE reform. NAFCU has
stepped up to the plate as the leader in the credit union Industry regarding housing
finance reform.
Now, more than ever smce the financial cnsis, Washington D.C. is abuzz with talk of
housing finance reform. This paper outlines NAFCU's principles for the future state of
housing finance reform. Although this paper is not an official proposal for GSE reform,
NAFCU believes that whatever reform option is ultimately adopted must include these
core principles to ensure the safety and soundness of credit unions nationwide. The
time has come for Congress to take action on housing finance reform to establish a
safe and viable housing market for the foreseeable future.
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THE CREDIT UNION PERSPECTIVE
The housing marl<et is a critical aspect of our nation's economy and the future of the
housing finance system is of great Importance to our nation's credit unions and their
108 million members. In the years since the Great Recession, it has become increasingly
clear that the status quo for our housing finance system is an unsustainable longterm option. It is essential that we now devote time to establishing workable principles
through which to guide potential housing finance reform efforts.
Before, during, and .;f!er the fin11ncial crisis, credit unions cominued to make quality
loans through solid underwriting practices. Regulatory restrictions, however, have
made it difficult for credit unions to hedge against interest rate risk. The governmentsponsored enterprises are of particular importance to credit unions because they
serve as an important management tool to access the liquidity necessary to enable
credit unions to serve the mortgage needs of their member-owners. Overall, the GSE
securitization process remains a key component of the safety and soundness of credit
unions nationwide.
In addition to maintaining access to a healthy and viable secondary mortgage market,
fair pricing is eq uaiiy ns critical in ensuring community-based financial service providers
have a seat at the table. Credit unions serve communities of varying compositions and
believe that the GSEs should continue to do the same <111d not discriminate against a
financial Institution based on the type of institution, an institution's asset size or any
other geopolitical factors. As such, GSE pricing for loans should be based on loan
quality and not quantity.
These general positions underlie the following specific GSE reform principles that
NAFCU believes must be a central part of any legislative reform effort. The ultimate goal
Is to creaHl a thriving and sustainable market for mortgage-backed securities (MBS) that
will provide equal access to lenders ol ail sizes and will not require another taxpayer bailout.

NATIONAL ASSOCIATIOI'. OF FEDERALLY- INSURED CREDIT UNIONS

I NAFCU.ORG 13

48

PRINCIPLES FOR HOUSING FINANCE REFORM:
>A healthy, sustainable and viable secondary mortgage market must be maintained.
Credit umons must have unfettered, legislatively-guaranteed access to the secondary
mortgage market. In order to achieve a healthy. sustainable and viable secondary
market. there must be vibrant competition among market participants in every aspect
of the secondary market Market participants should include, at a minimum. at least
one GSE, the Federal Home Loan Banks (FHLBs), Ginnie Mae, and private entities.
>The U.S. government should issue an explicit government guarantee on the payment
of principal and interest on MBS.
The explicit guarantee will provide certainty to the market, especially for mvestors who will
need to be enticed to invest in MBS, and facilitate the flow of liquidity through the market.
) The GSEs should be self-funded, without any dedicated government appropriations.
Although the U.S. government should be involved in the secondary mortgage market,
the GSEs should not be government-funded mortgage programs. The GSEs' fees
should provide the revenue necessary for sustained independent operation. Those
fee structures should, in addition to size and volume, place mcreased emphasis on
the quality of loans. Risk-based pricing for loan purchases should reflect that quality
difference. Credit union loans provide the high quality necessary to Improve the
salability of the GSEs' securities.
>Creation of a FHFA board of advisors.
A board of advisors made up of representatives from the mortgage lending industry
should be formed to advise the FHFA regarding the GSEs and the state of the
secondary mortgage market. Credit unions should be represented in such a body.
>The GSEs should be allowed to rebuild their capital buffers.
Rebuilding capital buffers ensures the safety and soundness of the GSEs, maintains
investor confidence, prevents market disruption, and reduces the likelihood of another
taxpayer bailout in the event of a future catastrophic market downturn. The GSEs
should be permitted to begin rebuilding capital slowly over a period of several years.
>The GSEs should not be fully privatized at this time.
There continue to be serious concerns that in a fully privatized system, in which
the GSEs are sold off to the secondary market, small. community-based financial
institutions could be shut out of the secondary market. Any privatization efforts
should be gradual and ensure that credit unions have continued access to the GSEs
and the secondary mortgage market.
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>The FHLBs must remain a central part of the mortgage market.
The FHLBs serve an important function in the mortgage market as they provide their
credit union members with a reliable source of funding and liquidity. Housing finance
reform must take into account the consequence of any legislation on the health and
reliability of the FHLBs.
> Credit risk transfer transactions should beexpandedand the Common Securitization
Platform (CSP) and Single Security retained.
Although there are concerns regarding credit unions' ability to participate in certain
credit risk transfer (CRT) transactions, the GSEs should continue to expand CRT as
well as initiatives to create deeper mortgage insurance to further disperse risk among
private investors. Credit unions should be permitted to participate in transactions
such as front-end CRTs through a special purpose vehicle, such as a credit union
service organization or the FHLBs. The CSP and Single Security have the potential to
simplify the sale of loans to the GSEs and allow greater, more aff()(dable access to the
secondary mortgage market.
>The FHFA or its successor should continue to provide strong oversight of the GSEs
and the new system, whatever it may look like.
A strong, reliable single federal regulator helps to provide consistency and focus to
the GSEs so they can stay on track with their core missions and objectives. The FHFA
helps maintain safety and soundness in the secondary mortgage market. A new system
should also utilize the current regulatory framework and GSEpricing and fee structures.
> The transition to a new system should be as seamless as possible.
Regardless of whether the GSEs in their current form are part of a new housing
finance system, credit unions should have uninterrupted access to the GSEs or their
successor(s) and the secondary mortgage market as a whole. In particular through
the cash window and small pool options.
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NAFCU'S VISION FOR THE FUTURE OF HOUSING FINANCE
NAFCU's vision is two-fold: continued access to the secondary mortgage market and a
level playing field for lenders of all sizes. Currently, the GSEs provide credit unions with
the liquidity necessary to offer new mortgages to their member-owners. In the future,
credit unions must continue to be able to sell directly to the GSEs without having to
aggregate their loans through larger lenders. The GSEs must also continue to offer fair
prices and fees.
Although NAFCU does not support full privatization at this time, the GSEs should be
permitted to begin rebuilding their capital buffers. This isimperative to preserving liquidity
and overall market stability. Additionally, in a new housing finance system, the GSEs
should provide an explicit guarantee backed by the full faith and credit of the United
States government. If the GSEs are to continue to attract private investors, an explicit
guarantee is necessary to ensure market continuity in the event of a financial downturn.
As Congress considers housing finance reform, the process will not be easy and it will be
undeniably filled with uncertainties. The above principles provide a concrete foundation
for reform. Credit unions play a vital part in the mortgage market and their ability to
sell loans to the GSEs must remain uninterrupted through any potential transition to
a new housing finance system. Unfettered access to the secondary mortgage market
for credit unions with fair pricing based on loan quality as opposed to volume must be
maintained to ensure the continued safety and soundness of our nation's housing market.
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STATEMENT SUBMITTED BY THOMAS H. STANTON

TI1omas H. Stanton
Bethesda, MD 20814
June 27, 2019
1l1c Honorable Mike Crapo, Chaim1an
1l1e Honorable Sherrod Brown, Ranking Member
Conmtittee ou Brulking, Housing, and Urban Affairs
United States Senate
Washington, DC 20510
Re:

Follow-up to the bearing on ''Should Famlie Mae ;md Freddie Mac be Designated
as Systemically huportan.t Financial Institutions (S!Fis)?

De-ar Chainnan Crapo, Ranking Member Brown, and Members of1l1e Honorable Committee:
I respectfi•lly ask that this commentlener, concerning the question whether Fam1ie Mae and
Freddie Mac should be designated S!Pis, might be entered into the public record. I have been a
student of Govemment-Sponsored Enterprises (GSEs) for several decades. Manyof mywritings
can be found at ~~~~~~·.thomas-stanton.com. I first testified before this committee on Frumie Mae
and Freddie Mac in 1989.' and in 1991 published a book, A State ofRisk: Will Government
Sponsored Enterprises be the Next Financial Crisis? (HarperCollins). While one can't easily
predict when a shock will hit the financial system, the strnctural vulnerabilities of the GSE
business model were apparent long before the 2008 financial Crisis.
1l1e GSE is a complex organizational fonn and detennining an appropriate stntcture for the
home m011gage market poses complex challenges as well. Given tl1e arc of my historical
experience, perhaps the best contribution of this statement might be to set forth dynamics of the
GSE model that this Committee might consider when contemplating the future of Fannie Mae
and Fr~ddie Mac. I believe that there are: strong arguments for designating the two multi-trillion
dollar GSEs as SIFis under Title I of the Dodd-Frank Act.

I. The single greatest factor detem1ining financial vulnerability ofFrumie Mae and Freddie

Mac is the e>.1ent that they possess greater leverage than is pennitted for competing
financial institutions such as commercial banks in the mortgage market
1l1e Financial Crisis illustrated the systemic l~llnerabilitics caused by large fmancial instillnions
that operate with such high leverage that they cam10t survive the major downturns that inevitably
occur. Systemic finru1cial vulnerabi lity is compounde.d when a select few finru1cial finns operate
witl1 significantly higher lewrage tll3Jl tl1eir competitors. In such a case finns arbitrage across
differences in capitalization and send their products to the highest leveraged financial finn
1 Senate Commiuee on S.'lnking, Ho111mg, and Urban AITa irs, '"The Safety and Soundness of Govemrnenl
Sponsored Enterprises," hearing, lOtst Congress, October 31, 1989.
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b~caus~ high l~v~rag~ gives a finn th~ opportunity to oiT~r bdt~r pricing lh<m th~ir b~Uer
capitalized compditors. Fannie !'viae and Freddi~ :tviac provide major example:'> ofth~ :':.y:':.temic
risk that thi:':. can create.

This \vas already apparent inl989, when increased capital requirements and government
supervision fOr thrift institutions after the savings and loan debacle drove immense volumes of
mortgages from the portfOlios of savings and loan associations to .Fannie 1-lae and .Freddie .!'viae
because their capital standards and government ov~ight were much weaker. That example
d~monslraled th~ validity of lh~ pr~cept that risk migraks to the plac~ v.-her~ capital and other
pmd~ntial standards are lov. . ~st. Cntil th~y failed, Fannie :'viae and Freddi~ :tvlac were that plac~.
Jt is the disparity in capital requirem~nts, and not only the level of required capital, that this
Committee needs to consid~ when deciding on the future ofthe t\vo GSEs. Designating them as
Sifls would pennit the vederal Reserve to consider the proper amount of capital that they should
maintain both to support the mortgage market and to protect the financial system ffom costly and
avoidable systemic hann.

2. The single greatest regulatory weakness of the GSFs is that they are subject to financial
supervision from a regulatory agency that supervises only three GSEs.
!"here is an ample literature on capture of regulatory agencies by vested interests. 2 Much ofthat
literature has developed in the contcAi of utility regulation. 3 "!be problem is made much more
acute v.-h~n an agency is concentrating on only lwo multi-trillion dollar companies, especially if
the agency- in this case the .Federal Housing .Finance Agency- operates without backing from a
strong department such as th~ Treasury or F~(hal R~serw. Th~ current stalutOI)' slrudur~ of the
FHFA isolating the ag~ncy from any strong organizational protector, invite:'> captm~, or at l~ast
wealme:':.s, in the face of strong con:':.titu~ncy pre:':.sur~ one~ memory of the two GSh' failure
fades.
Designation of the two GSEs as SIFis can help to overcome this infinnity and make the Federal
Reserve responsible for ensuring more appropriate prudential capital standards and other saf'.::ty
and soundn~ss measures if the prinurry regulator has nul alr~ady don~ so. D~signation oflhe lwo
GSEs as Syskmically Important :l'vfarkd Uilities, as on~ witn~ss propos~d allhe hearing. would
fail to provid~ such prot~ction, ~sp~cially as th~ language of the applicable provisions of the
Dodd-Frank Act, "Title Vlll-Payment, Clearing, And Settlement Supervision," greatly
constrains the ability of the Fed~ra1 Reserve to take nec~ssary pmdential steps ~xcept in
exceptionally limited cases. compared to it<; ability to protect SIFTs and the financial system
under Title I of the Act.

Early a118lyse~ mclude, e.g., :tvfmver H. Bem~tem, Regulating Business by Independent Commissioi1 (Prmceton
Lniversity Press. 1955): and George J. Stigler. ""The Theory ofi!conomic Regulation," Bel/Journal of Economics
andManas.:ment Sct.mce, vol. 2 (Spring 1971), pp. 3-2

!

3 Sec, hmeslo Dal Htl "kcgulaLmy Caplure /\

k~view," 0:.~/i~rd H.evi~w o{h·mwmic Po!iq,

Vol 22, \Jo. 2 (20116),

pp. 203-225, at p. 203. (":tvfuch of the literature that is CA'})licitly concerned with regulatory caphrrc has been
developed in the context of utility regulation, altl10ugh a literature on political int1uence has grown alongside it"")
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This type ofl~gislativ~ l~gt!rd~main has be~n a pronounc~d featur~ of GSE legislation over the
yean.. Thus, even afkr enactment of the 2008 Homing and Economic Recovery Act (HERA),
authority and di:':.cretion of the Federal Housing Finance Agency in many cases remain less
explicit, procedurally more cumhen;ome, and potentially weaker, than the corresponding
authority and discretion of a financial regulator such as the Office of the Comptroller of the
Currency (OCC) \Vith respect to fundamental matters such as safety-and-soundness enforcement
and ability to set bank-type capital standards. FHFA, which has sought to become a more serious
regulator since the Financial Crisis, would benefit if its statutory authority \Vere adopted more
directly from the authority and discretion atlOrded the federal bank regulators.
3. The goverrunent backing of the t\vo GSEs, and their:':.tmcture as a duopoly in the
secondary mortgage market, give them market power, especially over their customers in
the primary mortgage market, and their market pmver in turn gives the GSEs political
power that they can use progressively to \veaken any safety-and-soundness authority that
their supervising regulatory agency might initially possess.
\Vht!ll designing a GSE. or other organization with govt!mment back.ing su~.:h as th~ idea of a
GSE-based public utility that some have propos~d, the !if~ ~.:yde of the organiLation des~rves
consideration. 4 TI1e political pm:rer that is built into the GSE creates a dynamic that overtime,
allmvs the organization to \Veaken statutory and supervisory controls to the point \vhere
substantial risk accumulates even as the organi7ation appears out\vardly to he strong and
virtually invulnerable. This happened, for example, whon the two GSEs proved incapable of
publishing accurate financial statements tOr several years in the mid-2000s.

4. \Vhen things go wrong \vith a GSE or other financial imtitution :':.pecia1izing in a risky
single line ofhusiness such a~ residential mortgages, thing;; tend to go very\vrong.
Configuring a specialized lender to be a public utility, as one viiitness proposed, \Vould
not significantly diminish this risk.
As fed~rally charter~d instrum~ntalities. GSEs fa~.:t! an unusual form of risk. Wht!ll times are
good. th~y may dominate th~ir authorized markets, but v.-hen unforest!~n competition emerges
the impact can be :':.ubstantial. TI1e following observation refers to "mercantilist institutions'' :':.uch
as GSFs that have their charter pmvers limited hy law:
"~Jercantilist institutions thus have quite a different kind of market risk than other
companies. They may enjoy oligopoly profits undisturbed tOr years, only to be
contfonted suddenly with ne\v teclmologies that permit nonmercantilist companies
rapidly to take away key portions of their customer base .... lTJhe management risk of a
m~r~.:<mtilist institution may jlllllp dramati~.:ally when it runs into the limits of its ~nabling

1 ~·or a pre-GTISIS review, see, "I

homfL~

H Slanlon, ""I he l.1le Cyde oflhc (lmemmcnl-SponsoreJ r:nlerprise

Lessons for Design and Accountability. Public Administration Review, Vol. 67, :.To. 5 (Sept. -Oct., 2007), pp. 337845
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legislation tmd managers fed themselves forced to lake grealer risks within their
pennitted market~.'' 5

Precisely this happened to I'annie 1be and Freddie ~viae as the Financial Crisis developed. Large
mortgage lenders applied nev..- technologies to build pipelines fOr mortgages that Wall Street
could purchase and securitize as private-label securities. Both GSEs faced a dilemma either of
needing to lm.vcr their credit standards to meet the new competition or of losing relevance to the
mortgage market. 6
Anurag Saksena, Chid Risk Officer at Freddie 1\.Tac. explained in an FCJC intervie'.v the
dilemma facing GSE managen; as the mortgage market turned against them:
"We are a finn \Vhich is really concentrated in one segment of the entire financial
services industry- mortgage product. Unlike Jamie Dimon [CEO of JNvforganChase ], I
ca1111ot say hey, 11r. CEO, we arc way too concentrated in this product. let's diversifY it." 7
Viewing the failure of their companie:':., the CEO:'> of both Fannie l\-fae and Freddie ~viae criticized
the monoline GSE business model. Richard Syron, former CEO of Freddie T\·fac, told the FCJC
that, "I don'tthink that rthe GSEl is a good business model .. vreddie failed because in my mind
it \Vas a non-diversified, one-product company." 8
Daniel Mudd, fonner CEO ofFmmit! Mae, lold a congressional committee about olher
dnm·backs of the GSE model:

"I would advocate moving the GSEs out of No ~Jan's Land. Events have shown hm.v
difficult it is to balance financial, capital, market, hou<;ing, shareholder. bondholder.
homeovmer, private, and public interests in a crisis of these proportions. We should
examine \vhetherthe economy and the markets are better served by fully private or fhlly
public GSEs."' 9
Turning the GSEs into regulated utilities would not significantly reduce their :':.Y:':.kmic
To take a cunently prominent example, the Califomia regulated utility PG&E,

vulnerabilitie~.

5 Thomas II. Stanton, ''1\onquantifiable Risks and Financial Institutions: The l'vfercantilist Legal I'ramework of
Banks, Thrifts and Govenunent-Spon~red Enterprises," in GlobalR1skBas.:d Cap1ta!R.:gulatwns, edited by
Profes~ors Charles St0ne fl11d _A.nne Zissu, (Innn Professional, 1904), pp 57-07, at p. 00
6 See. e.g .. [annie :tvfae, "Single I'amily Guarantee Business: Facing Strategic Crossroads," Ilme 27. 2005. See also,
Thoma~ H. Stant0n, Wh.v Some Fums Thnre W7ule Othe;s Fail: Gowmance andManag.:m.:nt Us5omf;om the
cn·si~ (Oxford, 2012), pp. 57-8
'.A.nurag Saksena, Chiefi!nterprise Risk Officer, I'reddie :viae, Interview. Financial Crisis Inquiry Commission.
June 22. 2010

8 kichan..l Syron, lnLervlcl~, Financml Cns1s ln~Ulry CommissiOn, /\ugusl31, 211111
9 Daniel

]',Judd, testimony before the House Committee on Oversight and Goremment Rcfonn, hearing, 'The Role
of Fannie lviae and Freddie :viae in the Financial Crisis." December 9. 2008
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which incurrt!d subslanlialliability for hann from multipl~ devaslaling v.-ildfim~ that it L~aused, 10
also displayed a pattem of neglig~nt operations and weak oversight reaching back many years.u
The mono line nature of I'annie l'viae and freddie ~v[ac and their market dominance in nonnal
times create complacency, resistance to feedback, and political strength that sometimes has made
them virtually unaccountable fOr systemic considerations. SIFI designation under Title I of
Dodd-.Frank can help to oftSct the consequent risk to the financial system.
Conclusion
In conclusion, this committee is engaged in an impressive inquiry and search for a business and
regulatory model that can assure the United States, and American homeO\vners and renters, of
having a robust and sustainable housing finance sector despite the vagaries ofthe financial
system in \Vhich it must operate. Designating Fannie :viae and Freddie :tvfac as SIFis \vould be an
important step fOrward in that process.

10

IvanP~llil,

Peter Eavis and James Glanz, "How PG&E Ignored Fire Risks in Favor of Profits," }{.;w York T!I1N5.

Marchl~.~lll9

u :.Jational Transportation Safety Board. ":TISB cites Pacific Gas & Electric (PG&E) and government oversight in
fatal Califomia pipelin~ rupture," August 30, 2011.
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LETTER SUBMITTED BY THE U.S. MORTGAGE INSURERS
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USMI
US. Mort;age JMutetl

June 24,2019
The Honorable Mike Crapo
Chairman
Cornmillee on Banking, Housing & Uroan Affairs
United Smtes Senate
239 Dirksen Senate Office Building
Washington, DC 20510

l11e Honorable Sherrod Brown
Ranking Member
Commillee on Banking, Housing & Uroan Affairs
United States Senate
503 Hill1 Senate Office Building
Washington, DC 20510

Dear Chairman Crapo and Ranking Member Brown,
U.S. Mortgage Insurers (US~U)1 appreciates this opportunity to submit a letter for the record to the
Committee 011 Banking, Housing, and Urban Aff.Jirs (Comrninee) related toyour hearing entitled
"Should faruue Mae and Freddie Mac be Designated as Systemically Important Financial Institutions?"
II is critical that the Commillee, and Congres.1 as a whole, work with the Administration to ensure the
U.S. holl~ing finance system operates in a rnanner that minimizes taxpayer risk e.xposure and ensures

creditworthy Americans have sustainable access to prudent andaffordable mot1gagc finance credit
Designating Farurie M;~eand Freddie Mac (the GSEs) as systernically imporlant financial institutions
(SIF!s) would have significant ramifications for the GSEs' capital requirements. Aprimary element of
regulation for financial institutions - whether the GSEs, banks, or insurance companies - is the
application ;md enforcement of a capital fr.~mcworl\ that promotes ftnanc.ial stability and accounts for ~te
business operations and characteristies of the regulated entity. The GSEs currently usc a
Conservator.; hip Capital Framework (CCT') that was developed by the Federalliousing Hnancc Agency
(FHFA) and implemented in 2017to align lhe GSEs' business ru1d p1icing decisions "1th economic risk.
Further, last year under the leadership of the prior Director, the FHFA issued a n04ice of proposed
rule nuking (NPR)' that outlined a risk·b.1S¢d post<onservatorship Entel]lrise Capital Framework
(ECF). Titc proposed ndc for the ECF contemplates whether d1e GSEs are SIFis and includes a going·
concern buller, which is akin to a SIFI capital buffer and would require tl1e GSEs to hold additional
capital beyond what is required to cov•T economic looses dwing a severe financial stress event in order
to maintainmarket confidence. USMl provided commen1S1 on the ECF and specifically recommended
that: ( I) the NPRshould be treated as an advance notice of propooed rulemaking (ANPR) and that a
revised l\'PRbe issued; and (2) the CCF and the models, back-testing, and assumptions for the l\'PR
should be made publicly available to better inform feedback and perspectives from stakeholders,
including market participants and consumer groups.
USMJ welcomes tlte opportunity tocomprehensively discuss our comments to the FHFA1\ilh
Committee staff and would like to succinctay highlight several concerns/recommendations related to the
ECF.
• The NPR is b.1nk-centric and the proposed capital requirements are inappropri>te for theGSEs
whose core business activity is an insurance function.

1

USMI GJ ~AlOOJtbl CUJ1!riinl1he kllotroq prln:e fDI:Ir.Cl~ftwrant! <CRI!illin:bwn: G.l.-..ty, tx.; G!IYNonfl MOI'i(illlt! tiNJOQ!

Wpcr~tiorr.MOJtJ~lt Gu~ty iiW'Oll'l(c (Ofpot~IIO!( No~tlou ~ WOf18~B" lnwr}IU Co-poc.t\IQI\:!..IW~Gvit!~yltl(.

tnt~. Rq . lllUU~yl7,10llk
USMit~torlffA'~NPRQn Ente:piM~IfllllfqlittiT'.IIII"F~(NoYwrnbe 16,20'18). A~ at
bJiCA « rtrCI( thfl rarUS,!?tnt;;enSmtu}ml:al esl??fntcrmmz·Pnzl aspr?rprrmrnr d 1)112,
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• The NPR is excessively consetVative in that the ECF does not include the GSEs' guarantee fees
(g·fees) on existing books of business and other revenues when detennining capital needs.
• The proposed rule is inappropriately procyclical due to the use of mark-to-market loan-to-value
(LTV) ratios and updated credit scores.
• 'lltc proposed nale's treatment of counterpartics is unsuitable and should be reevaluated to
properly refloct risk protection and counterparty strength.
o In particular, the value of mortgage insurance (MI) protection which is currently
unde1~tated in the ECF.
o FHFA should develop a consistent and transparent methodology lor applying
countcrparty hairc1rts.
o The calculation of capital relief afforded to the GSEs' credit risk transfer (CRT)
programs/transactions sho1dd better align with the actual risk reduction associated with
CRT.
The FHFA's forthcoming capital rule could significantly impact the GS.Es' current and future
day·to·day business activities, the competitil•eness of counter parties and other stakeholders, and
most importantly the rule will affect the cost of mortgage credit for millions of Americans. For
these reasons and those listed above, USMI and our member companies believe that the NPR
should be treated as an ANPR and that a revised NPR should be issued for comment. Fm1her, the
CCF and the models, back-testing, and assumptions used to development the original proposal should be
made publicly available. TI!ank you for considering USMI's perspectives and we look forward to
servi ng as a resource for the Committee as it considers these important questions and consideratioos.
Questions or requests for additional information may be directed to Lindsey Johnson, President of
US1viJ, at ljohnson!a usmi.orn or 202-280-1820.
Sincerely,

Lindsey D. JoiUJSon
President
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June 25,2019
The Honorablt Mike Crapo
Chairman
U.S. Senate Committee on Banking.
Housing. & Urban Affairs
534 Dirksen Senate Office Building
Walhington, D.C. 20510

The Honorable Sherrod Brown
Ranking Member
U.S. Senate Committee on Banking.
Hou!ing. & Urban Affairs
~Dirksen Senate Offi<:e Building
Washington, D.C. 20510

Dear Chainnan Crnpo and Ranking Member Brown:
The Center for American Progress ("CAP') is ~eased to submit the following statement for the
record for today's hearing entitled, "Should Fannie Mae and Freddie Mac be Designated as
Systemically Important Financial Institutions?" in the Senate Banki~ Committee.
The 2007·2008 financial crisis clearly demonstrated that distress at large, complex, and
interoo.mected nonoonl: financial companies oould lhreaten the broader !lability of the U.S.
financial system.1 Certain nonbanl: financiallirrns took on excessive risk and engaged in the type
of maturity and liquidity transfonnation that makes traditional banl:ing such afragile enterprise,
but were regulated less stringently and did not have !he same public protec.tions as banl:s.Z To
address this shortcoming, the Dodd·Frank Wall Street Refonn and Consumer Protection Act
brought the r~spru:ate financial regulatOJS together in a new body- the Financial Stability
Oversight Council ("FSOC" or "Council'')-31ld gave it the authority to designate nonb3Jlk
financial companies as systemically important financial institutions ("S!Flsj. 1 Designatod firms
Me subjected to consolidated supervision by the Federal Reserve Board ("Fed") and enhanoed
regulatory safeguards. In addition to analyzing the systemic risk profile of the finn, the Council
is required by starute to factor in the exrent to which a fum is already regulated when considering
a firm for a S!Fl designatiort
Famue Mae and Freddie Mac are certairdy systemically importm~ however, there is an e:ocisting
fedeml pmdential regulatory framewolt inplace for these 6nns. The Federal Housing Finance
Agency ("FHFA') was created in 2008 and given themandate to enst~e the safety and
SOlmrlness of lhe Government Spon.o;ored Enterprises. The Housing and Economic Recovery Act

1

Shemxl Bmwn, '1lmwn0peningS1attmenl>tB2llkingConmuee Heoring On FSOCNolixlnk Designa6oo,"
Maroh 14,2019, r.~:vail:lbleal l!ltQd/v.:ww hro'o1'1l:Cttlte rsw/newsmn'!)rcssfftkav;'bmwnmning-stttrrcnl·i t·
tgotmg:('OOl!D!t!et-beilripo.QQ.fWC-nontanf;-desttmrioa.

1

Guy(J)rtOoalldA!XIrtlll Metrick, "ScouritizedBanking•ad tbeRunonRepo." NBERIVorkingP.lp:tNo. 1$223.

August 2009. 3\-aibblc at bUJ:~rUv.'w Yo' tdsror: 'rorcrs!w 1 522~

' Dodd·Ftallk WaUStteeiReformalldCo~ul!'er l'lo4e<lioaAclof2010, Public Law 203, llllbCoa~. 2ndsess.
Ooly 21. 2010~ milableal b!i{l&lt.'II' WP'1Df~t;OVI<MIC1!t'Jlkf!1'J.A\V. [l [pu~IWifld[!f! ~ w.ll (putl20:l pdf
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of2008 ("HERA") granted the FHFA broad prudential autltority to regulate tltese !inns.• It is
thus \Dlclear why the Director of the FHPA has advocated for Fannie and Freddie tobe
designated by theCouncil.s Practically, designating Fannie and Freddie would simply place them
under the regulatory purview of the Fed. The Fed would have the same type of prudential
authority over Famue and Freddie tlmt the FHFA already retains under HERA. lftlte current
FHFADirector believes the agency lacks the powers necessary toensure the safety and
soundness of these firms, he must be specific about what tools he would like Congress to grant
his agency and why the broad authorities bestowed upon the FHFA in statute are insufficient
furthermore, it is curious tlmt the Trwnp FSOC would co11sider desigJmting Fannie and Freddie
after pivoting toa deeply misguided version of an "activities-based" approach to systemic risk
regulati01l.6 It would seem to suggest a complete incolterence in policy strategy to inunediately
pursue entity designations of Fannie and Freddie, while shutting down that policy lever for all
other nonbank financial firms. It would suggest that the Cowtcil 1~ews designations as a weapon
or a"scarlet letter'', only to be used on firms disliked by the Trump administration.
To be clear, there is at least one clear circumstance that would necessitate the designation of
Farurieand Freddie: if the FHFA is asleep at the wheel.lftheColDlcil determined that the FHFA
was not adequately supe1vising and regulating tltese finns, it could resort to a designation to
place the firms lDlder Fed oversight.
Thank you for your comideration.
Sincerely,

Gregg Gclzinis
Policy Analyst, Economic Policy
Center for American Progress

• Housing aDd Sx>llOOlic Recovel)' Act of200S, I'\Jblic Law 289, 110. Cong,, 2· sess. Ouly 30, 2008l avaibble at
[!lljlst/www twinfo tov/<onle!!UJlktJPI AW· ll~uN2891J,Xlf!PI ~W- ll~nb!289 ¢!.
' K:tty O'Dtlnncll "ro11f1CO Pro Q&A: FHFA Director Mlrk C.labria," Po/irico, Mty 11, 2019, avai!:tb!cac
htfV!1/www.polihcncorn!s!Qry/2019!051 l7/0t!a-direc!Qr-nprl;-ca!abria-l4S374()

' Gregg Ge!zinis, "Re: PSOC iollrpretil·e goironceon oonhlnk fimncial COif!XIDY detennimrioBS," Ceo let for
Arrerican Progress, May 13, 2019, mibble at htfV!I/www re•nlltiO!I< ggyjdoc!to;ot?D=BSOC-2019·00Q(.OO [7.
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