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NOMINATION OF E. SEQUOYAH SIMERMEYER
TO BE CHAIRMAN OF THE NATIONAL
INDIAN GAMING COMMISSION, U.S
DEPARTMENT OF THE INTERIOR

WEDNESDAY, JULY 24, 2019

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:37 p.m. in room
628, Dirksen Senate Office Building, Hon. John Hoeven,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN HOEVEN,
U.S. SENATOR FROM NORTH DAKOTA

The CHAIRMAN. Good afternoon. We will now call this nomination
hearing to order.

Indian gaming has been an economic benefit for Indian Country.
According to the Congressional Research Service, since 1996, ap-
proximately $565 billion has been generated in revenue for gaming
tribes. Indian gaming creates jobs, which is a catalyst for economic
development and supplements essential tribal government services.

In 1998, the Indian Gaming Regulatory Act, also known as
IGRA, established the National Indian Gaming Commission as an
independent regulatory agency within the Department of the Inte-
rior. The National Indian Gaming Commission is responsible for
regulating Class II Indian gaming and overseeing Class III gaming.
It is comprised of three members: the chairman and two associate
commissioners. The chair is nominated by the President and con-
firmed by the Senate. Associate commissioners are appointed by
the Secretary of the Interior.

According to the most current data available from the National
Indian Gaming Commission in 2017, Indian gaming gross revenues
topped $32.4 billion. The National Indian Gaming Commission
oversees 512 gaming facilities operated by 246 Indian Tribes lo-
cated in 29 States.

The Commission needs to be appropriately staffed, including hav-
ing a confirmed chairman, so that it may fulfill its duties and re-
sponsibilities as outlined by the Indian Gaming Regulatory Act. On
June 26th, 2019, President Trump announced E. Sequoyah
Simermeyer as his nominee for chairman of the National Indian
Gaming Commission. Mr. Simermeyer is a member of the Coharie
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Indian Tribe of North Carolina and currently serves as Associate
Commissioner at the National Indian Gaming Commission.

He received his bachelor’s degree from Dartmouth College, and
I commend you on that. I suppose maybe if it had been New Mexico
Stall;e, that would have been even better but Dartmouth was a good
pick.

[Laughter.]

The CHAIRMAN. He received his master’s degree from Vermont
Law School and his juris doctorate from Cornell Law School. We
are willing to overlook that, Cornell. That is great too. You know
I am kidding.

Mr. Simermeyer has held a number of government, cultural, and
legal positions. While working at the Department of the Interior,
he served as a detailee for the Senate Committee on Indian Affairs,
working for my current staff director, Mike Andrews. Mr.
Simermeyer has received letters of support from several tribes
which have been included for the record.

I look forward to hearing from Mr. Simermeyer about his vision
for leading the NIGC, and to have this panel favorably report Mr.
Simermeyer’s nomination in due order.

Welcome. We look forward to your testimony but before turning
to that, I would like to ask Vice Chairman Udall for his opening
comments.

STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you, Mr. Chairman, for holding this nomi-
nation hearing today.

Congratulations to you, Mr. Simermeyer, on being nominated to
serve as the chairman of the Indian Gaming Commission. Your
background and experience as a public servant is commendable for
your work at the Department of the Interior to your work on this
Committee, and now your current position with the commission.

I have no doubt that your family is very proud of your nomina-
tion. It is an important one. The chair of the NIGC has a number
of statutory powers that are critical to the regulation of Indian
gaming: the power to approve tribal Class II and Class III gaming
ordinances or resolutions; the power to impose fines and order the
temporary closure of gaming facilities; and the power to approve
management contracts.

That is why I am particularly interested in learning today about
your policy views on Indian gaming, how you see the role of the
NIGC chair and the direction you would take the agency if con-
firmed. Now, perhaps more than ever, it is imperative that leaders
at independent Federal agencies, like the NIGC, are able to do
their jobs free from undue political influence, free from nepotism,
and free from corrupting outside influences.

The Indian Gaming Regulatory Act, in particular, established the
NIGC as an independent Federal regulatory authority for gaming
on Indian lands. The chair must be willing to be a fierce advocate
for tribes and to fight to maintain NIGC’s independence. So I am
also interested today to learn more about your plans, if confirmed,
to ensure and maintain the integrity of the agency you serve.
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Finally, if confirmed as chair, it will be critical that you acknowl-
edge that the NIGC’s primary stakeholders are Indian tribes. I am
hopeful that during today’s hearing and in the days and weeks that
follow, you will be able to give this Committee sufficient assurances
that you are willing to share a clear policy vision for the agency,
fight to maintain its independence, and ensure that tribes’ best in-
terests are in the forefront of your decision-making.

Thank you very much, Mr. Chairman.

The CHAIRMAN. Do other members have opening statements they
wish to make? All right, with that, we will proceed.

We will begin by swearing the witness. Mr. Simermeyer, please
rise and raise your right hand.

Do you solemnly affirm that the testimony you shall give today
shall be the truth, the whole truth and nothing but the truth,
under the penalty of perjury?

Mr. SIMERMEYER. I do.

The CHAIRMAN. Thank you. You can be seated.

I want to remind the nominee that your full written testimony
will be made a part of the official record.

With that, welcome. You can proceed with your opening state-
ment.

STATEMENT OF E. SEQUOYAH SIMERMEYER, NOMINATED TO
BE CHAIRMAN OF THE NATIONAL INDIAN GAMING
COMMISSION

Mr. SIMERMEYER. Good afternoon, Chairman Hoeven, Vice Chair-
man Udall, members of the Committee. Thank you for this oppor-
tunity to discuss my interest and willingness to serve as the chair-
man of the National Indian Gaming Commission.

My wife, children, brother, sister, and parents are with me today.
My family has given me a strong sense of my culture and my
Christian faith. They inspire me every day to appreciate the value
of serving others.

My parents, Ed and Lillian Simermeyer, have given me a strong
connection with my family, including those that live throughout my
Coharie Tribes homelands in eastern North Carolina in Harnett
County and my family on my mother’s side, who live throughout
northern New Mexico and Colorado’s San Luis Valley.

My wife, Genevieve Simermeyer, is from the Osage Tribe of
northeastern Oklahoma. We are proud to be raising our two daugh-
ters, Adeline and Analicia, and our newborn son, Philip, with the
same appreciation for spiritual values and cultural traditions that
we have both been blessed to know.

I am also grateful for my brother, John Simermeyer, and my sis-
ter, Portia Simermeyer, who are here today as well. My brother,
James, his wife, Susie, and their four-week old son, Sam, couldn’t
be here today but are supporting me with their prayers, and I ap-
preciate that. Thank you for allowing me the chance to introduce
my family.

The CHAIRMAN. Is that possibly them over here?

Mr. SIMERMEYER. It is, yes.

The CHAIRMAN. Go ahead and introduce them all, so we can nail
down who is who.
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Mr. SIMERMEYER. I appreciate that. They are my father, Ed and
my wife, Genevieve.

The CHAIRMAN. He is a big guy too, isn’t he?

Mr. SIMERMEYER. He is a big guy. He is a good guy. We have our
son, Philip, who is eight weeks old; our oldest daughter, Adeline;
oulti younger daughter, Analicia; my sister, Portia; and my mother,
Lillian.

The CHAIRMAN. Who is the guy on the end there?

Mr. SIMERMEYER. That is my brother, John.

The CHAIRMAN. I would ask security to keep a close eye on him.

[Laughter.]

. The CHAIRMAN. It is great to have you all here. Thanks for being
ere.

Mr. SIMERMEYER. Thank you, Mr. Chairman and Vice Chairman
Udall, for the chance to introduce them. I appreciate that.

When blessed with opportunities to serve others, I have strived
to be ready and well prepared. My academic pursuits and profes-
sional endeavors have focused on public service, especially in serv-
ice to Native people.

I learned the value of teamwork, persistence and discipline
through athletics and my experiences have also proven to me the
value of inter-tribal collaboration. I have been part of the tradi-
tional spirit of collaboration this Committee is known for, and that
has historically benefited American Indian, Alaska Native, and Na-
tive Hawaiian people. I have subscribed to the same collaborative
spirit in my work at the National Indian Gaming Commission.

Any National Indian Gaming Commission chairman must carry
out the Indian Gaming Regulatory Act as enacted by Congress.
Doing so supports the Commission’s role in meeting the Indian
Gaming Regulatory Act’s policy objectives and thereby helps to im-
prove lives in tribal communities.

Since beginning my term in 2015, it has been important to me
that I work closely with tribal regulatory bodies and tribal leader-
ship. Collaboration with tribes helps the National Indian Gaming
Commission in their decision-making to account for tribes’ regu-
latory expertise.

I also have advocated for the National Indian Gaming Commis-
sion’s decision-making processes to be diplomatic. Our decisions are
diplomatic when we respect tribes’ inherent authority to develop re-
lationships with other governments. This authority is an invaluable
tool every government uses to articulate and realize its vision for
the people it serves.

Finally, I have worked collaboratively with my colleagues on the
Commission to follow the comprehensive structure that lawmakers
established under the Indian Gaming Regulatory Act. For more
than 30 years, lawmakers’ deliberations with tribes’ input and ef-
fort have given shape to the unprecedented opportunity for Indian
Country success that is made possible by tribal gaming.

The tribal gaming industry represents an American success story
and demonstrates the tribal governments’ ability to govern well.
For many tribal communities and their neighbors, the industry rep-
resents the lifeblood necessary for community operations, robust
engagement with tribal members and neighboring jurisdictions,
and job opportunities for tribal and non-tribal members alike. It is
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an essential part of many tribal governments’ modern regulatory
systems, and Indian gaming is an anchor point for many tribes’ ef-
fective intergovernmental relationships with other tribes, with
States and our Federal partners.

If confirmed, there are four areas I believe the National Indian
Gaming Commission has the opportunity to emphasize as it builds
on its ongoing work, its existing strategic plan and the hard work
of the many thousands of frontline tribal regulators in Indian
Country. My written testimony discusses emphasis areas, and I am
happy to discuss those more today. Those areas are integrity, pre-
paredness, accountability, and outreach.

In closing, Indian Country’s advancement toward regaining
greater self-sufficiency through gaming has been to everyone’s ben-
efit. Gaming operations, regulated under the Indian Gaming Regu-
latory Act, make a growing contribution to a strong national econ-
omy and as an intergovernmental partner with tribes, and as a
Federal regulatory authority. The NIGC has the opportunity both
to protect each tribe’s investment in pursuit of economic success
through gaming and to help promote strong tribal regulatory sys-
tems. This is an opportunity made clear in the Indian Gaming Reg-
ulatory Act’s mandate.

If given the honor of serving as the National Indian Gaming
Commission’s chairman, I will work every day to preserve this op-
portunity by leading the agency’s efforts to ensure tribal assets are
protegted and sound industry regulation and oversight are pro-
moted.

Thank you for your time today. I am happy to answer any ques-
tions you might have.

[The prepared statement and biographical information of Mr.
Simermeyer follow:]

PREPARED STATEMENT OF E. SEQUOYAH SIMERMEYER, NOMINATED TO BE CHAIRMAN
OF THE NATIONAL INDIAN GAMING COMMISSION

Chairman Hoeven, Vice Chairman Udall, Members of the Committee, thank you
for providing me this opportunity to discuss my interest and willingness to serve
as Chairman of the National Indian Gaming Commission. I am humbled and hon-
ored that the President has nominated me to serve. If confirmed, I intend to dili-
gently work to maintain the President’s confidence, your support, and the trust of
the tribal gaming industry and general public to the best of my abilities.

My wife, children, brother, and parents are with me today. My parents, Ed and
Lillian Simermeyer, have given me a strong sense of cultural identity and my faith.
They have given me a connection with my father’s maternal Brewington family in
my Coharie Tribe’s traditional homelands in eastern North Carolina; as well as my
Vigil and Romero family on my mother’s side, who live today and have lived for
many generations in northern New Mexico. They have instilled in me my invaluable
Christian faith and an appreciation for the value of serving others. My wife, Gene-
vieve Simermeyer, is a remarkable person and a member of the Osage Tribe from
northeastern Oklahoma. My wife and I are proud to be raising our two daughters,
Adeline and Analicia, and our new born son, Philip, with the same appreciation for
spiritual values and cultural traditions that we have been blessed to know. And I
am grateful for my brother, John Simermeyer, who is here today. My sister, Portia
Simermeyer, and my brother, James, his wife, Susie, and their new born son, Sam,
could not be here today but are supporting me with their prayers. Thank you for
allowing me the chance to introduce my family. They inspire and support me in
countless ways.

When blessed with opportunities to serve others, I have strived to be ready and
well prepared. My academic pursuits and professional endeavors have focused on
public service especially in service to Native people. I have learned the value of
teamwork, persistence and discipline through athletics, including my life-long in-
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volvement in the sport of lacrosse. My experience has also proven to me the value
of inter-tribal collaboration. I have been part of the traditional spirit of collaboration
this Committee is known for and that has historically benefited American Indian,
Alaska Native, and Native Hawaiian peoples. And, I have subscribed to the same
collaborative spirit in my work at the National Indian Gaming Commission.

Essential to meeting a National Indian Gaming Commission Chairman’s responsi-
bility is his or her role in carrying out the Indian Gaming Regulatory Act. As a cur-
rent member of the National Indian Gaming Commission, I have been honored to
support the Commission’s role in meeting the Indian Gaming Regulatory Act’s policy
objectives and thereby helping to improve lives in tribal communities.

Since beginning my term in 2015, it has been important to me that I work closely
with tribal regulatory bodies and tribal leadership so that any National Indian
Gaming Commission decision accounts for tribes’ regulatory expertise. The tribal
regulators spend every day in the facilities they regulate and their knowledge and
experience is a great resource to the Commission. I also have advocated for the Na-
tional Indian Gaming Commission’s decisionmaking processes to be diplomatic and
to respect tribes’ inherent authority to develop relationships with other govern-
ments. This authority is an invaluable tool every government uses to articulate and
realize its vision for the people it serves. Finally, I have worked collaboratively with
my colleagues on the Commission to follow the comprehensive structure that law-
makers established under the Indian Gaming Regulatory Act. For more than thirty
years, lawmakers’ deliberations with tribes’ input and effort have given shape to the
unprecedented opportunity for success in Indian country made possible by tribal
gaming.

The tribal gaming industry represents an American success story and dem-
onstrates the depth of tribal governments’ ability to serve their people. Indian
gaming’s gross gaming revenue in Fiscal Year 2017 generated over 32 billion dol-
lars. For many tribal communities and their neighbors, the industry represents the
lifeblood necessary for community operations, robust engagement with tribal mem-
bers and neighboring jurisdictions, and job opportunities for tribal and non-tribal
members alike. It is an essential part of many tribal governments’ modern regu-
latory systems. And, Indian gaming is an anchor point for many tribes’ effective
intergovernmental relationships with other tribes, the states and federal partners.

If given the opportunity to help lead the National Indian Gaming Commission as
its chairman, I will work with my colleagues on the Commission, with tribal govern-
ments, with leadership across all regulatory bodies involved in the Indian gaming
industry, and with other industry stakeholders. I will also make it a priority for the
National Indian Gaming Commission to support Congress’ work and legislation as
enacted with regard to the Indian Gaming Regulatory Act and other laws applicable
to the National Indian Gaming Commission’s work. Through this collaboration and
support for lawmakers’ direction, the National Indian Gaming Commission will help
per}}l)etuate Indian gaming’s continued success through sound regulation and over-
sight.

There are four areas the National Indian Gaming Commission has the oppor-
tunity to emphasize as it builds on its ongoing planning efforts, including its stra-
tegic plan. Those emphasis areas are integrity, preparedness, accountability, and
outreach.

Integrity

Protecting tribal assets and the reputation of the gaming industry from which
those assets derive is what the National Indian Gaming Commissions’ dedicated
staff do every day. Since being appointed to the Commission, I often see the unsung
expertise of the NIGC’s strong and dedicated workforce. In partnership with the reg-
ulatory community, with public policy makers, and with the gaming industry; the
NIGC team works to help cultivate a strong regulatory environment at the over 240
tribes with over 500 gaming operations on Indian land in 29 States.

If given the opportunity to serve as the NIGC chairman, I intend to explore the
opportunity to broaden partnerships in the regulatory and law enforcement commu-
nity; to invest in tools that will help ensure tribes’ capacity to assess risk and there-
by mitigate threats to an operation, its customers, and the tribal members that rely
on gaming resources; and to promote a compliance strategy that uses proven train-
ing and technical assistance and does not hesitate to bring well-articulated, timely,
and defensible enforcement actions in order to help safe guard the industry’s reputa-
tion for sound regulation.

Preparedness

The National Indian Gaming Commission is uniquely positioned to assist tribes
to protect against threats and to take advantage of opportunities for economic suc-
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cess. These threats and opportunities vary among tribes and can be unique to dif-
ferent parts of Indian country. By facilitating partnerships and by promoting knowl-
edge about best practices, the NIGC supports tribes’ efforts to effectively prepare
their operations and regulatory bodies for the future.

If given the opportunity to serve as Chairman, I intend to work with tribes at
both the tribal level and national level to assist tribes in leveraging their regulatory
bodies’ risk assessment skills and subject matter expertise to help tribal policy mak-
ers to prioritize challenges that may exist to the continuity of a tribe’s gaming oper-
ations and its emergency preparedness in areas such as environment, health, and
public safety. I would explore the opportunity to develop partnerships among sister
federal agencies to help inform local level discussions in these areas. I also would
work in coordination with my colleagues to identify best practices and emerging
trends to ensure support for tribal economic development, self-sufficiency, and the
integrity of tribal gaming.

Accountability

When lawmakers established the National Indian Gaming Commission, the In-
dian Gaming Regulatory Act expected that sound governance practices at the fed-
eral level would assist the Indian gaming industry’s growth. Through its planning
and reporting tools, the National Indian Gaming Commission has the opportunity
to promote the federal operations’ ability to engage with and maintain the trust of
the tribal governments and the regulatory communities the National Indian Gaming
Commission works in partnership with and serves.

If given the opportunity to serve as Chairman, I intend to work with my fellow
commissioners to identify opportunities to develop more public facing platforms to
encourage predictability and transparency in NIGC’s recurring processes. It is my
hope that this engagement will promote accountability, generate more robust Com-
mission planning, and encourage predictability in the Commission’s policy develop-
ment and thereby minimize any unintended impacts of NIGC policy on the tribal
gaming industry. Efforts to promote NIGC’s accountability will save resources, fore-
cast policy formation, grow a strong federal team, and support tribes’ cultivation of
a ready industry workforce.

Outreach

The National Indian Gaming Commission is a federal body with independent in-
vestigative powers and civil enforcement authority over gaming on Indian land. It
has a unique body of national expertise and insight into tribal gaming’s impact on
tribal economies, industry innovation, and tribal governments’ regulatory capacities.
The National Indian Gaming Commission’s authority and expertise provides it with
the opportunity to engage in outreach and education efforts at the national level
that will promote industry integrity. Furthermore, its solemn responsibility as a fed-
eral entity obliges the National Indian Gaming Commission to develop policy in-
formed by government-to-government consultation with tribes.

If given the opportunity to serve as Chairman, I would work with my colleagues
to build on the Commission’s outreach efforts and ensure that the Commission’s
commitment to consultation with tribal governments is efficient and effective. The
National Indian Gaming Commission has the opportunity to provide more regular
outreach that will educate the public about the comprehensive regulatory system
that oversees tribal gaming, and can identify research and data that will help focus
national or local level discussions that take up issues related to the regulation of
tribal gaming. Finally, we have the opportunity to make consultation more cost ef-
fective and accessible for tribal leadership. By taking a fresh look at technology and
planning tools, the Commission can innovate and maintain a commitment to diplo-
matic intergovernmental relationships.

Indian country’s advancement toward regaining greater self-sufficiency through
gaming has been to everyone’s benefit. Gaming operations regulated under the In-
dian Gaming Regulatory Act make a growing contribution to a strong national econ-
omy. As a federal regulatory authority and an inter-governmental partner with
tribes, the NIGC has the opportunity both to protect each tribe’s investments in the
pursuit of economic success through gaming and to help promote strong tribal regu-
latory systems. This is an opportunity made clear in the Indian Gaming Regulatory
Act’s mandate. If given the honor of serving as the National Indian Gaming Com-
mission’s Chairman, I will work every day to preserve this opportunity by leading
the agency’s efforts to ensure tribal assets are protected and sound industry regula-
tion and oversight are promoted.

Thank you for your time today. I am happy to answer any questions you may
have.
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Admigieans for 4 "commitment to mabing a differente in Indign Couniey™, 2071
»  Feripont Law Schoal Fiest Nations Fellovship, 1997 and 1998
o Post-Sécondary Financiaf Supporh, need and medt besed fineucial assistance mnd
educatianal faang frons and for
o Dartmenili-College
o Vermaont Law Schoal, and
o SomEll Law School
s Living Stnepd fram Amevicpn Dajtan. Law Cender to attend the Pre-Liwy Swnter Institute
canducted at ife University of New Mexite School of Law, 2001

15, Fublished writings: (List the tides, publishers, and dates of hooks, articles, reports, editorials. ot
aitlier published maferiali, which you bavewritten).Supply two copies of all published waterial
tp the Committee

Norie.
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15, Bpisechies: Pravida the Committec with two caples, and aay transcript ofrecording, if aveilable, ofiany
Termel speeches. vou have delivered dudog the 185t 5 years oh-topies relévani to the pasifion for which
youlidvé beeri ndriingled, Formal speeches hichrde, hut iof limited 1o widely attended public addresees,
coimepcement speeches,. and conference legtures. Flease include (he date, place and organization
where they were-delivieied.

Since starting my term as Agsgeiate Tommissipner for the Nationsl Indian. Gaming Commission
{NIGC, Agéncy or Commissibn) inNovamber 2105, [ have {A-.-;j_ Ted Agency consultation sessions.
with tribes that were transeribed and posted to.the Agency's webisite; (B.) given spethes, presented
a%.a panélist, und-spakesr at NIGC press eveats) anid {C) addressed tribal counctls i thelr official
shambers, Edwnoet normally vse wrilten.scripls for my public speeghes and panel presentafiops nor
hrethey vsually tranSeritied,

A Trival Canndrarion Sessions — Transedlpis far tonseribed sessfons ere posted on the NIGC
website and hyperfinked below.

T4 ¥ BT KR Y GRS R N

Telephewie Scssion, Febmary 4, 3016
Tilsa, 0K, March 23, 2017

Tulsa, OF; Mareh 24, 3017
Svottsdale, AZ, Api, 5, 2017

San Diegn, CA, Andl 12,2017
Billings, MT, April 20,2017

Biloxt; M3, May 4; 2017

Portland, OR, May 25,2017
Telepbanie, Soseiow, July 13, 20107
Oglale, 81, January 23, 2018
Partland, OR, January 25, 2018
Lawipn, OK, January29, 2018
Vatley Center; CA, Febmary B, 2018
Weshingion, DC Pebruary 15; 2018
Mihisukee, WI, Febroary 21,2018

B, ‘Speichel, Press Copferahces, avid Pans] Presertationy

Hollywaoed, FL, Nov. 2015 - Address and introduietary remarks iisde to the Nabonal
Judian Gaming Assoclation’s mid-vear meeting

Seattle, WA, Dee, 2015 - Panel presentation on developmenrs aod policy-initfatives at
tfie Morfhwest (artiing Law Conference:
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-Oclando, FL, Jan. 2016 - Panel presentation on the Tadjan Gaming Reﬂulatoq' Actand

‘the-impact on §tabe-federal relutions nade at the Natlonal Qounsil o Legislators from

-Garhing States’ mid-vear meeting

Chandler, AZ, Bsh, 2016 ~ Address on NIGC's.strugture and new technolopies-made at

fhe Tribal Governinent B-Coramerce Conference

Phosnix, AZ, Mar, 7018 - Ponel presentaffor: entitted “The Politos of iGaming: When

Will Beal ,Monqy i@aining Copag to Indian Country?” made dt the Nationd Indidn

‘Gaming Associelon’s anmial conferente

Tulalip, WA, Mar. 2016 - Remarks on NIGC priorifies mada tor the National Tribal

Gaming: Commissioners / Regulators confareice

San Francised, CA, Apr. 2016 - Panel pregentation on new rechnologies in gaming-made

t¢ thie Global iGaming Suimniit aud Expa

»  Dklahoma:City, O, Jur 2014 - Panel presentation on.initiatlves at the 2% Anmeal
Okdalipma Soversignty Sympasived

Albuguergue, NM, Turd. 2016 - Inkeoduitioiy comupents mads 1o tribal regulators Tom

southwestern trihes at the.-NIGC-reglonal training session

Indio, CA, Tul. 2016 - MIGC press donference & fiscal yegr 2015 grass garding revenus

for wibal gaming opetations video avatlable at
hitpa:hveww vontybecomfwnichtet I [TvOlpem A

Las Vegas, NV, Sept. 2016 - Address on self-tesulatinn palicy and the U'S. Suprems

Court's 1987 declsion in Calffgrnia v. Cabazon Bﬂm‘ of Adfssian Indians followed by o

pane] presentation on NIGT consultatien’ updates made 1o the UNLV Gaming Law

Lonference: Kepnlating Land Baséd-Gasinos

Nicgata Fafls, MY, Sept. 2016 - Pancl pitscnialion on updates 1o the éxpiration of £lass

II gaming device -go'ﬁny madg at the Natjonal Indian Gaming Associstion’s mid-year

meeting

Niagdra Falls, NY Sept, 2016 - Panel presentation update en NIGC consultations, self-

regulation outreach, and oivil Hine assessment updates made to- the Nationg] Trikel

Gaming Commissionat’s / Regulators confecarice . _

Las Vegas, MV, Sept. 2016 - Panel presentation entitled “Money Matters: AML, Title

3T and K¥Cin Indian Country™ wlhich included comments on the NICGEs zole i anti-

money laupdering repulatory pragtices made during-ths Global Gaming Exposilion

Washington, DC, Jul. 2017 - NIGC press conferense on fisenl year 2016 gross gamiig

TEvenue for  fdbal  geming  operations ~  video  .availablp  at

hins:anewe youinba com/wateli 7e=0iP moCde

Phoenix, AZ, Sept. 2017 - Freseatation onthe NIGC appeal process made atthe-National.

Indian Gaming Association’s tnid-year maéting

Miumi, FL, Tan. 2018« Panel-presentation on the impact of. Ftechnology chatiges on trihal-

stat2 -compacts and feguldtory fmplememtation made at the Wational Connefl on

Lepislators from Gaming States’ mid-year meeting

Valley Center; CA, Feb. 2018 - Panel pregentation on coaperafion among State, Pederal,

and ‘Cribial regulatory agencies made to the; Annual Western Indian Gaming Conference

Las"Vegps, MV, Mar. 2018 - Parel presentation on shaping technology standards in the

present and gpreparibe for the fatuce ihade ta the GLI North American Regulators

Roundtibla




13

New Orleans, LA, Apr. 2018 - Panel discussion on management contacts, audit
requircments and definilions of management and sole propefetary intorest made at the
Wative Ameriean Pinance OTcers Agsocistion

New Town, NI, May 2013 - Intreductory cormmesss to briba) regulaters from Midwest
antd Great Plains tribes made at the NIAC wglional trainiag session

Awstin, TH, fan 2818 - Pancl preseatztdon on NIGC apdaics and chanpes in geming
technolopy made 1o the North Amerlcan Gaming Repuiztors Assoclsilon’s annuai
training and edication conference

Washington, D, Jun. 2013 - NIGC press confersnce on fiscal year 2017 gross gaming
revenue  {or  tribal  gaming  operations - video  availabls  at
Intpssdwwan, visutuhe. comswateh vy wal IR, usd feature= vouis be

Washington, DC, Ocet, 2018 - NIGD public event to discass the 30th Anridversary of the
Indian Gaming Ragulatary Act's passage - videa not yot available on NiGC s website,
Wy e sy

New Orleans, LA, Jan, 2019 - Fapsl remanks overviowing londivn gaming regulation
mads o at the Nationa! Councii on Legislators fram Gaming Siates” nid-year mecting
Bemon Harkor, MT, Mer. 2019 - Congratulatory remevks nd presentation made to the
Pokagon Band of Potawatomi for the Band's suecessil seifiregulalion petition

San Diepe, CA, Apr, 2019 - Remarks on sports betting in Indian countey mads ot a
regulators' ronndtable discussion dizing the Mational Indian Gaming Asspciation araual
mechng

San Dicgo, CA, Apr. 2019 - Panel remarks on the Indian Gaming Repulatory Act's scif-
reglation provisions made at the Nationat Tndian Gaming Asseciation annual wieeting

C. Tribal Conncil Presensmions - The fotlowing presentations to tribal lnaders wire recarded
sndfar broadeast

17. Belection:

Wewoka, OF, Feb, 2016 - Co-presengztion to the Scmincle Mation of Olklshoma’s
generad council responding to ibe Tribe's request 1o walve Hoe assessments msocisted
with an existiog sertlement agreement betwren the NIGC and the Tribe beld at the
Tribe's lepislatve chambers

Lakeside, CA, Das. 2017 - Co-preseatation to the Barona Band of Missivn Indians® tribal
council and gaming commisslon ar the wital Commisston®s hearing, romn in onder ta

granl the Tribe a certificate of self-regulation

New Town, WD, May 2018 - Intraductory comments ta the Mandan, Hidatsa, and
Azikoma Marion®s tribal couneil mads at the Council's chambers

New Baffalo, M, Sept 2018 - Commzents to the Pokagon Band of Patawatomi's
leadesship during s Geceral Council mesting regardicg the Band's petiton for z
certifiegie of sehiregulation

{n) Do you know why you were selected for the pasitien to which you have bren nominsted by the

President?

As a current Commissioner with the NIGC, [ have a proven undetgtanding of the
Comumission’s rale in nrotecting the intecrity of nibal gaming overations and the vositive
ctontimie suecess of those sperations Fortibal shoununities and thelrusighbors, Thaye st
ol expefience in undtrdtantiog the federal agency's-wirkfuree, Jis poctntrships with our
segulstody colleagues, and dndustry stakeholdérs’ relationships. Finslly, § appresiate {hat
soadhgovemante practices &Y the federal agericy levé! includinga collabarative spirlt smong,
the' Commissioners, suppart for the, foderal workforce, and a commitiment & tribal
Cankullation are iinportant ‘to supporting e povernmentto-poversment retalionshin
between the-Unfted States and tribel governcaents.
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{b) What in your background or'eraployment ékperience do you believe affirthatively qualifjes you for
this-particular appointment?

My professional experience demonstrates my ability tq understand the federal regulitor’s
role ii achjeving policy objectives relevantio gaming in Indian.country, cultivating.agency
relationships, promoting, good goverriance practices, and ensuring sound federal wotkforce
management. My personal experience as.an American Indian shapes my-appreciation forthe
impoitance of -government-to-government relafionships that help a tribal .government, 10
realize its visionfor the success of‘its mermbers..

Understanding the federal regulatoy™s role in achieving policy objectives relevant to gaming
in Indian country.

The Indian Gaming Regulatory Act’s (IGRA) objectives include tribes” economic growth
and governmental self-suffieiency through thoughtful federal policies toprotect and grow
the Indfan gaming Tridustiy’s integrity. I have a proven commitment fa understanding haw
federal policy can positively impagtthe quality of life for Native communities, best crapower
tribal economic development, grow goveromental eapacity, and'manage tribal resources in
gaming and non-gaming areas alike.

IGRA created'a regulatory schieme: through which. thie most efficiént method of regulatiiig is.
thiotigh relationships with valued stakeholders and in some cases partnerships between
jurisdictions. I bave built on my past éxperienve tb help grow sttong govemmental
relationships in Indian.country, relationships among federal agencies involved iri the tiibal
gaming Industry as well as industry pariners and advocacy organizations.

Promoting good governance practices at the.federal agenay level,

NIGC's leatlership is responsible for the sound operation -of the federal agency.. My past
experiences provide me with an understanding of how Yhe Agency can efficiently and
effectively meet fis irission: As a current membet of the Commission, | have firsi-hand
experience-with these responsibilities and am familinr with the Agency’s administrative
objectivés based on its eurrentand last strategic plan.
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Emsuring sowid federal whrdfdrece managrma,

My working melationzhip with the Ageroy's emplayers providss me with & tindersmnding
ofbow to lead e organsizslen's sizffin o way thet will prepare tHe Agenay iy ineet its

mission naw and in fhe-fzhure.

Uhderstending thedimyariance of ribad gaming 1o the suscess of tribad contmunities ‘fitare.
Evary teibal commutity T2 unitue it butr it \tsets the important-econontic oppagtunitr that
Eeming presents, Ty persanal =uperizsnce as aTUstive American faam the Cokarie Triba in
Nartk Caraliria helpd inform my’ undefetanding that eich trihal chmminity has & uniqoe
‘hictory, povemnprent, and sét oFehnlienges aad spportunities. Athough my smmunity does
not eggage in paring; ¥am swere thef successtinlly meapasing andragutating & regpree with

he: freme pdous potentis! to'ekange lives prowides sn invatuabie opporianity.

FUTIIRE ENVPLOYMENT RELATIONSHIFS
Will you seiter gl tonucstions with your prescnt cmploypers, business fimns, busivess associations, or
-bostpess ok gemizarions i you e confiened by the Scnare?

Hat Applicable,
Do yiu have pry plass.commitments, or Afretments to purausontside e plosmaant, with.or withott
sompensarion, dusing your service With Ge govesiern? If so, fileass ciplain,

‘M.
Do you bave any plans, ed mopitments, or agreemens afier completing gevoroment Sarvice to resumne:

emplryment, affiliation, or pradise with wouk previons smployes, btsinsss fird, aseoniafion ae
arpanization?

Mo,

. Has mybady made a commiteent ta anploy yote srrHces in any capacity afrer yor kedve gévemment

sevieo?
Bha,

. I corfirmeed, doyou expeertd Ssave vut yowriill tenm orniil the next Presidential eleption, whichever

£z applizable?
“Yes.
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T POTEMITAL CONFLICTS OF INTEREST

1. Deseribe all fipancial srangements, deferred compensation dgreements, and ather continuing dealings

with Duginess estociates, clienls, of cusiomers,
Mok,

2. Indicate iy investments, ohligations, lisbitittes, or pther relationshlps vwhiich coufd invalee potential
gonfifets of interest in the-posifan %o which vou have heen nominited

None.

3. DPeieribe any husiness wlationship, dealing, or Hanejal transaction that you have hed during delast
10 vears, whether loryourself, on belalf of 2 elient, or acting as an agent, that conld in.any way
canstitute oz resplt.ina possible conflict of interest 1o the posiubh o whigh yau have been nominated.

Nooe.

4. Describe-any getivity duting the past 1) yeirs in which you Have ¢ngaged for the purpese of dirsclly ar
indiceatly influenting the passage, defeat, or. medilication of any Jepislation or afecting the
administration and exesution of law af piiblis pokicy, regardless i you were a tegislered labbiyist

N(JI'LE.

§. Explain how you will resolve any potertial oontliet of imerest, including-any thet may bedisclased by

your resrionses to theabove items. (Please provide a copy-of any Trust orather agreements.)
Mot Anpplicable;

. Please provide written opinions pravided to the Comunittee by the designated apencyrethics afficer of
the ggemey to, whith youare heminated and by the Qifice pf Govemment Ethics cogoeming potential
conflicts of interet gr any legal impediments to your serving in this position.

JUNE 28, 2019
Scott A. de la Vega,
Designated Agency Ethics Official and Director, Departmental Ethics Office,
U.S. Department of the Interior,
Washington, DC.

Dear Mr. de la Vega:

The purpose of this letter is to describe the steps that I will take to avoid any
actual or apparent conflict of interest in the event that I am confirmed for the posi-
tion of Chairman, National Indian Gaming Commission, U.S. Department of the In-
terior.

As required by 18 U.S.C. §208(a), I will not participate personally and substan-
tially in any particular matter in which I know that I have a financial interest di-
rectly and predictably affected by the matter, or in which I know that a person
whose interests are imputed to me has a financial interest directly and predictably
affected by the matter, unless I first obtain a written waiver, pursuant to 18 U.S.C.
§208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. §208(b)(2).
I understand that the interests of the following persons are imputed to me: any
spouse or minor child of mine; any general partner of a partnership in which I am
a limited or general partner; any organization in which I serve as officer, director,
trustee, general partner or employee; and any person or organization with which I
am negotiating or have an arrangement concerning prospective employment.

Upon confirmation, I will resign from my position with Southern Lacrosse Offi-
cials Association. For a period of one year after my resignation from this entity, I
will not participate personally and substantially in any particular matter involving
specific parties in which I know that entity is a party or represents a party, unless
I am first authorized to participate, pursuant to 5 C.F.R. §2635.502(d). I may accept
payment of referee fees earned prior to my confirmation, but the amount of any
such fees will be fixed before I assume the duties of the position of Chairman of
the National Indian Gaming Commission. Until I receive these payments, I will not
participate personally and substantially in any particular matter that to my knowl-
edge has a direct and predictable effect on the ability or willingness of the Southern
Lacrosse Officials Association to pay the referee fees, unless I first obtain a written
waiver pursuant to 18 U.S.C. §208(b)(1), or qualify for a regulatory exemption, pur-
suant to 18 U.S.C. §208(b)(2).

My spouse is the sole proprietor of her museum education related projects and
education material development consulting firm. She has not formed a legal entity
for this purpose. I will not participate personally and substantially in any particular
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matter involving specific parties in which I know a client of my spouse is a party
or represents a party, unless I am first authorized to participate, pursuant to 5
C.F.R. §2635.502(d).

If I have a managed account or otherwise use the services of an investment pro-
fessional during my appointment, I will ensure that the account manager or invest-
ment professional obtains my prior approval on a case-by-case basis for the purchase
of any assets other than cash, cash equivalents, investment funds that qualify for
the exemption at 5 C.F.R. §2640.201(a), obligations of the United States, or munic-
ipal bonds.

I understand that, pursuant to 25 U.S.C. §2704(b)(5)(B), if I am confirmed as
Chairman of the National Indian Gaming Commission, I may not hold a financial
interest in, or management responsibility for, any gaming activity. I also understand
that, pursuant to 25 U.S.C. §2704(b)(5)(C), I may not hold a financial interest in,
or have management responsibility for, any management contract approved pursu-
ant to 25 U.S.C. §2711.

I understand that as an appointee I will be required to sign the Ethics Pledge
(Exec. Order No. 13770) and that I will be bound by the requirements and restric-
tions therein in addition to the commitments I have made in this ethics agreement.

I will meet in person with you during the first week of my service in the position
of Chairman, National Indian Gaming Commission in order to complete the initial
ethics briefing required under 5 C.F.R. § 2638.305. Within 90 days of my confirma-
tion, I will document my compliance with this ethics agreement by notifying you in
writing when I have completed the steps described in this ethics agreement.

I have been advised that this ethics agreement will be posted publicly, consistent
with 5 U.S.C. §552, on the website of the U.S. Office of Government Ethics with
ethics agreements of other Presidential nominees who file public financial disclosure
reports.

Sincerely,
EDWARD SEQUOYAH SIMERMEYER

D,  LEGALMATTERS

1, Hive you ever been distiplined or-cited for & bfcach of ethics by, or beeh the sulject of & complaint to
any bolut, sdminigtiative agetiy; professibhal association, disciplivary edmmittee, or othet
-prefessional group? If s, please explain.

N

- Haveyou ever been 4 subject of an itvestigation, i investigated, arrested, chaiged, or held by sy
Pedemt, Stats, or other law erifboregmient aithorty sor-violafion of auy Fadets], State, county, or
muiticipat Jaw, regulation, or ordinance, offier than for a ininor tratfic offense? If 5o, please Explain.

N

L

3; Hm you or any ehtty, pertiership or nthél_‘ associntion, whetisr incorporated of unitcorporated, of
which you afe or ware ab officer cver been luvolved a5 & pasty in an administrative agenéy-proceeding
or eivil [itipation? If 5o, please cxplain.

Mo,

4. Have you eyer-beep corivicied (including pleas of guilty or nalo contendere) of any griminal violation
othg: than & mivar taffic offense? I sa, please explain.

Mo,

5. Pleast advisc.the Commitier of sny additional informetiog, favorable oruafavorsble, which you Feel
shonld be disclosed ity conneetipn with ypur namination.

Mone.
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RELATIONSHIF WITH COMMITTEE:

. Will you eusure: that your deperimentfagency wamplics with deadlincs for Information sev by

ehngressional commiitees?
Yeg,

- Wil youensucs thet your department/zgency responds to all congressional inquiries from members of

Comgress in a-tiensly mapmer?
Yei,

- 'Will yon ensure fhat your depareni/apency does whatever it can ta protecr congressional witnesses

and whistle blowess fram reprisal for their testimony and disclosires?
Yes,

- Will you coeperate in providipg o the cominitted-with requestid witnesies, intluding tectmical experts

and gareer employses, with Hesthand kmowledge of ‘matters pf interest to the: Comimittes jn a sty

Yes.

. Plegse ekplain Tiow. if confiomed, you will reviéw regulstions issued by youc department/ageney, aud

worte elosely wifh: Congress, fo ensure that suph regulations-comply wifh the spirit-of the laws passed
by Conpress,

Ensure legal sigficlency of all devisions. T confirmed, 1 will ensvre: that NIGC!s dppivach to
‘régulations and puidance comply with the spiritof the.ldw by working with Department. of Justice
-and WIGC's. Office of General Counsel 5o ‘that ali sinff ere nware of requirements: riated. to
sfiminisirative desision making such as the Adivinisnative Procedores Act, ¥GRA’S provisiens for
promulgeting regularions,-and any relevent case lave.

Follow JGRA ‘v purpose. Foconfirrmed, Twill bontiee te emphasis the inportance of IGRA’s poliby
objectives in haw-NIGC fmnlemenis s rezulatians and exteoutes its responsibilities ynder IGRA,

Lrioritize Congressional dwveach, If tonfirmed, T'will pridritize filliria staff posifions dnd suppart
thie. Agency staff positions-cherged with Corgressional i intergovernmesital outrezch i odes tg
identify apphrhmities for regular information sharirig and mntain 2 rspansive point.of controt for
all Congressione] makiers.

Ate-you willing t6 appear ahd testify befote any -Guly ponstinted cpmmittes upoh request of the
Congress-on such gocasions-as reasoiiably faquasted o do sa? )

Yo
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F. GENBRAL QUALIFICATIONS AND VEEWS

1. How dnes your previous professional exparienzes and education qualify-you fir the position for which
ou bave been ndminated?

My professionst and. sdncadonal =xpericnes Ilﬂ‘p"’..d skape y cammitawnt to polfey wmetiers
Taizvsnt-ta trinal govetmvce afid public service. My experience alsy provides Jeadeishin and
sexsoative-experence refuired o lead o feder! agency. Fially; my aver three years of Sxperience
43 & rhember of the Nationa Indian Gaming Commission has giver me direct knowledge of the
‘strategic planningaffors, Apeacy stmemte, relatianships, awd an-poing sarivities erths NIGC,

Piomon RIGC exgerifowee. Lhnve sevved 1o xembes of Netionsl Todion Qamisg Comoiissien since
2015, Puriog tiiat time ] bave exercised the stanulorily defined suthorites of o Sonxmissionet under
1GRA dnd sewsi fhet-hand theavécuiisa of stdlatory ditdes uaigue to the Chalman.

Proven publi¢sariice experiaice, As e federal employes for over cleven yaars. iﬂcludmgmy role as
the Dreputy Chief of Stff 1 the Departmete of e Interiot’s Assistats Secvetary for Jodian AfSirs,
1 have an appeeciation for the Mapiosance 6f a strong Yaderal wndkforcy, sccoupsbitity in progom
plenning, and sound approaches to fedexal management. This management and planting a¥parience.
hels me tp appieciate the resoiiees aveilable to and sesponsibilities of the Chalrman®s-pogifion,

Expupizpce with dipicratic Bidim poticy Firmation, ¥y caresr-long experdence inworking with
Tibal govamnent 0T ainis. and communities on s diversity of isuwes and my sypsriznes a5 Netive
parsen shapes my sppsdtiation for e vnique nekde god epportinities for pulicy te leaprove Jives in
tach-tribal confoutity amd infpmas my diplonietic approach to-dny enbreach ordedigion tnoking
with the potenddl to impaet 2 fiibe’s sdversign authority to goveln its land and itspeople.

Fersonal viderstanding of Federal polisy's impact on Mative peeple. My amdemic hackgrausd
asm:g i my paisohal exfierience oy o Négive American hesdeformed my endersterting of fe
diversity of Issue srees and events (st shapeﬁarﬁlmna] commupily’s goals for.its members.

Apprecmnm foi" soand publls  paliey proctives, My graduats pausevork focnsing on publie nolisy
Fas ] nitistretive Jw and policy formation comecpis thatare frpoitadt 1o

!fsmpm'mf, ami defensibic pitblic palizy dicision seking. Through miy ¢Rperience i= BTaw selind]
eiern in & Dislrict of’ Cnlumbm]wdgz’s(caambers and 5 mem‘ber of my iavy schacl’s mont court
tsound, T have ap_precla.ubn far tﬁe mmnortanit rale that 2 feileral sgency must play in matters.such

s developing ﬂ.rmurd'qf it denisinn meking pr 5, BNfRATRE ml:amsts:l nartigs, and aeeounting
far ihe uHeetminty and dost fhar. {itigation cou]d pounnaﬂy Have o a fedetal desisidn making
prins&sges,

E.:ge: ierce Witk diverse topioy in Federal Indian policy: My prbfessional expeeience hasinelnded a
tocus o Federal Fedien polisy matters in the adininisteative'snd leaivlative branches, My expericncs
hes, nnderscered the diversity of needs unigque to each ribe; the fmpartance of outreach and
el a‘nmhanlbrough ghvemment:io-governmént conauitation and eoordination with tribes; and thig
federal goverament™s despanstbititied: ng 4 srusted; In wddidon, my wmk his ekposed fme fo el
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impartamee of investment in public yesources, economic development, and suppart for gach ribal
govépnivieni's resfiective capacity 1o lead,

K given the oppodfunity to serve as Chainpan, my educzfional and pmfessm.ﬂa] backgrotuid will
infbonl my approacly to the-ecanémic development, governancs, and ‘gaming palicy areas that are
relevant io NMIGC s woels,

2. Why do you wish to s¢rve in the position for which you have bezn nominated?

Ehinve lind u career-long prafessional and a life-long personal commitmentto impraving the-qualily
of life in tribyl commuriities, TOR A°5 palicy ghjeetives include theropersition of gaming by tribes ag
& irieans 1o proimote ket ecohomic developmeit, seffanfficiency, end strong fribal povermments.
Bver the Jastihirly years, wihal gaming hae heen mare than a relishle.sourze of reventeto support
tribal prograins and serviess, It has pronioted ecopdniic growth in non-gamiihy aress, strengthened
‘tribes™ repulatory capacity, and arthanced- tribes’ Inter-govercmentel relationships.. If given the
opportunity 50 Sérve.as CHaimman of thu MIGC, T would be phle. io :nrmnu«; my support for NIGC's
work to protect one of the most seccessful and ellective taols for imprpving the qualiy of lifs in
o Mation’s tribal communities. [ would be gratefo] professfonally and personally as g Native
person if giver this npportunity tochelp, serve the American-peaple by supporting.and prompfing
gariiug's success in Indian emmtry.

3. Whatgoals have you estafilished for your Hrst (wy fedrs in this position, if corifirmed?

Comglete and shaye with Indion country o rabust Agenicy assessnient; Asstes NIGC's abilities n
the following ‘areas: responsivensss to repional -needs; spport for enhpneing Tribal Gaming
Regulatm‘x Authprifies’ regulatgry gapacity; predictebility of the Apénoy’s piahning ptmcsscs, ihey
Ageney's ahlhly to ensure cantinuity of proprams;, staffing and coordination with sister aeneies;
and the Apency's pragress on shecesyfal aolifevement of strategic goals and administration reforms,

Jn.vt;mraanalr_edgeuc;- parinerships, Formelize and recommit to the working relationships hetween,
NIGCend its partiiers to prombte indusiy integrity throbight compliapoe.

Afpilernize. vacaaring praceieas. Tmplament. admirismative practices in sigas such as zonsubtation
and hitdgst development that will icrense NiGCs bﬁmcnoy. reduce cost to fribes, and promite:
ansparency.

4, What ekills do.yeu helieve youmay be locking which may be neesssary to successfilly camy ot this
posiiion? Whot steps can b taken to abitairt those skiifs™

Ke 2 -ourrent Gemmissioner, T have seon the i imiporiguee of maintaimng, and. keapmg ohreast of
developments in industry. practices end new technol@gar Fmerging. industry ‘rends is a base of
Jnowledgs that ariy Chairmean fnust work to ifaintain while serving on the Commission, This skill
helpsto anticipats threais to the fategrity of gaming apefdions and reduck's unnetessary uidens oo
the industry™s succsss. The gaming indusicy's suctess s Tueled by the industry’s innqvafian, These
innovetions expect that NIGC's suidance will maintain standards for industcy inteprity dnd af the
samé: tihe not firce unwanted technalogy or pramate-omdated and hvdensome approeches,
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Sitice serving as 1 Cormmissinner; 1-have warked hard to kesp up to date with these innavations
though outyzash at the local level and with industry stakcholders, and by secking the expedise of
gnbjeet makiets exparts Within the-Agettcy’s staff However, thete will undoubitedly be instances:
where T o niot'have the Jatest information on ihe goming industry. Fo Hll s knowledge gap, it
g:wan Lke gpporfimity to lepd MIGC's Staff by seiviig as Chdlrman, [ woild like 1o build ugon
pxisting outredch’ by increasing NIGCa presence ar fhe regionsl levels, among industey
stakesholders, and -wifh sister federal apengies; enhonee oiw wotkforel’s expértise th.mu% merddsed
tiniiigand slall develupmentamong NIGE staff, and identify metrics that would help NIGC assess
the relevange of its gnidance and reguiatory requirements and: therchy pripritiza.areas where NIGC
needs to update i1s knowledge bese.

5. Please discuss your philosophical views on the sole of govermment. Include a discussfon-of when your
‘belicee thie gpvemmentshould nvelve itself in the private seotbl, when society's prablams should be:
left to-tha priyate sgeior, and what standaeds:should be used.to.determine when & govemment program:
ingio longer nceessaty,

The role of the govethinént is fo imprave the lives-of the peaple it Serves, Federsl pohc‘.y toward
tribal governments will best meet the go\"emmgmi s obligations; when it empowers tribes. and
pravidés apprapriate support so thiat there is.ak Hitlé intrusion as passible ok sach vibe's fuherent
authority to povem its laud and its people. Tribal govermments are best suited and most sccowtzhle
for- bow their {mer-govemme reletionships with ather mwibes; the states, and the faderal
government will make theiz peoples’ vision for thelr commuiity a reality.

Government’s involvement inthe private seetor imyst not mfrm.ge gn commpetitive innovations that
d6 116t threater the integrity of an industry of présent a 1igk To itis public’s saféty. A-policy meaking:
process that 15 inth, proactive, and clear will support public pelicy develapment that helps ensure
goviermmgat decision making results that do ot place-too-high a burdenon' thie pubhc sector. T
addition, government’s dogree of fnyodvernent tmust be defined by legisiation, which is created by
legislators wharare the povernment officials most diteetly ascomstable 1o the public 1It&y'serfe and
to the legislatisn whose interprétetion by government offfelels is aubicet to judicial raview. Far that
Iaas0n, povernmens p‘mgrams’ with a missicirihat conflicts with the nbjretives and needs articulated .
iy the public should gnide a legislatat’s determination that a povermment pregeam. is ng longer
‘nedessary, .

6. Describe thé curient mission, mgjor programs, and major gperatiopdl objectives of the

departtnent/ggency to which you have been norioated.

Mission, The NIGC s mission is 1o inger the pblit*s expectations fiy good gnvemmc.e pmehces
Jand sound managament of 2 regulatory coramissions support tribal reyaone peneration from paming
by protecling tribal dstets throngh the promotion of tribal sconomic developmént; seiisufficiency
-and strong tibal gpvermments; naaintenimee of the integrity of the Indian: gareina industryy and
protection ofiihes® role as the primery beaefidiadies of their guming. activity..

Megor Progeams, The full Compnisdion riecives and heers apgeals on evforaement actions gs well
as the Chejrman’s depial of management confragt agreements aid tribal.ordingnces, It'sels fee and
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[ingerprint tes.and appraves an andyal budget for the Ageney™s aperntior; nid adopts regulationg
as.deemed appropristé by IGRA With approptiate gavernment-to-govemment consultation and the.
uge of formal and informal hearings. In addition, the Agerey’s Major programs inclade the work of*
four divisions (Fnance, teghnology, Compliance, and public affairs) with seaff cxpertise in law
enfareement, Gninee, acconnting, and geming indusiry operatiops.

Migor Operational Qbjsctives. NIGC's major vaerationel obisotives. inglude setting & stablc: ard
balanced foe tate-that will prcmdu adequals support fer industty remulation without bindedng tifbes®
mecess to reveryefiom gaming operatians. ldentifying and providing fartechnological needswithin
MIEE thiat will sllow for niore efficient and effsctive: aperation aid -position NIGC To xegulate.
changes in the industry. Dieveloping polioy that vill strengthen the fegulatory capacity of all ttibes
with specisl attegtion 7o operahons Tocafed in Ture] areas dnd aspects ofthe indusfry thet may
threaten tribe’s sofe proprictary Jutseest intheft aperagions:

7. “What do'vou believe to te thetop three challenges faging the department/agency and why?

The. Agenty has the dpportinity to incrense its faens, an moderaization, local euireach, and publie
deliberation and planning,

Modernization, NIGC requites modarmization of its operational systems, ite regulatoty puidance,
&nd jits support for Agency staff The gamingindustey is drivenby mnwatunamhawthemgu]ated
community competes, As NIGC reatls tnch‘a.ﬁg‘c's in the industry 3t must providé interpretaicns of
its policy, bolster its expertiss;, end equip ftsell-with the technolagical and gpematicnal tools that
address news dempnds on the Ageney. Without updating, WIGE risks inefficlency-and ten “being

wncerainty to the reguiated edmmumnity.

ZLocal Gufigack. NIAC wust provide rmore Bfficientand sfféptive outregch at the Ioal lqvel, NIGC
is uniquely :esponal.bfe for malkingaceessibis national level resoucres; perlnerships and regulatory
puidance for vibel operafors, regilators, and policy mukers. To be ebfective and efficient jo bow it
metts 'this cliallenge, the. Agency must assess and fmgrove how it invests in parfoerships that
strengthen collabozation with tedéral 1avw makers and qiher federal agencies:

Pubiic Deliberation and Pavning. RIGC has 'tJ;le. apportwiily fo develop miore pholic faciug.
dsliberation and planning processes. As tribal gamihg giows; he potentidl drows for NIGC pafiey
imusrpretations o have unintended consequencés-that will hutt the public’s- h'usl in Gwe-Amency and
hindes effertive regulsticn. NIGT neéds to scuk eoileberationand greater input led by iribeson the
timing and zeope of ity work as it plans for its budget Hevelopment, ragulatory updates, and key
chdnges in Agencyaperation.

8. Inreferapce 16 question nnmher i, what factors in your opinion have kept the.department/agency fom
schieving its missiong over The past several yeafs?

Altbough NIGC warks ta account For key tisk factors, Twete are consideyations thizt dan ndversely
impact the Azsncy's ability 1o effectively mest-iis missions.
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Im-p!emenrmm of regrilaiory reforms. WIGE hos ngeded to invest in and plan for fhe execution'of
significant végplatory reforiny promulpated in the past.

Steibie sysrams foranelries, NIGC has necided mofe défined end sonsistent mettles 16 deconnt for the
differenl approsthes the Agency bea taken fo ity ppemtions with changes in the steffing end
applicetion of it regolatory prieritics.

Indlan country's diversiy, NIGC"s day-to-ddy work and leng term planning has needad tor angount
for the, complexity and broad cenge of Jifferences asross Inditin Country’s ectinamic; geographie,
and gavernmental maketp;

Indwstry ehange. NIGC Has ueeded o meintain e understanding of the rapid evolution and: on-
‘gotng competition that exists in the-paming, teghoology, and Bonaneial secvices industries.

9. “Who are [he stakehalders in the work of this departmentiagency?

Trbal communities who rely or.and benefit from tribal gaming’s revenue, the American public who
expiedt sound governande-praaticks fibm the federal aperivies thit serverthiem, and industry partners
‘atd neighbddng jurisdictions who conidbute to-the scauomic and regulatary success of .t tribal
[Baming ibdustry:
19, Whr iz the proper rélationship béwien The position o which you have been nomingted, and the
stakehplders ideniified in question, minber nine?

“The graper relacionship between the NIGC Chalrpian snd trilil communities inelydes both fordat
ang informal consultétion. With tenard to al] stakehaldars.listed above, the-proper relstionship alsa
includes open discourse, transparent actions, and ralafionship building.

11. The-Chief Financial Officers At fequires sll government departinents and agencies todevelop sound
tinancial management practices,

{2} What do you-believe are your respansibilities, if eonfirmed, 1o ensire that your department/agency
has penper management snd pocouning eqoirgls?

Heonfmed, I waunld:
» mest the Chairman®s raspopsibifities to ensure that e Ageney througt its Division

Direstor for Findites courdistes with the Offiee of Menegeinént and Bydget and with
thie Depariment of the terior to.sEare and soocdinate Agency inRrmetion.

«  support mansgement and accouniipe confrals by implemanting. 2ad making public alt
operating procedures vssd by WEGC's staff,

«  make 2 conceried effort For all members of Commitsion to have rabust finsnciel and
program-peeformance information necessary forintormed decision making related toths.



24

ereation of an Agency budget and (he estahlishoent of the anfinal fog rates asgedsed on
trihes’ pross gaming revenne amd-used ta find the Agericy's operations.

(o) Whalt expérienice do yan have in menaging a larpe organteatian?

Fhave-experience’in supporfing the operarion of the Assistant Secretary for Indfan, Affais
&5 2 Deputy Chisf of Staff to the office. While in hat capacity I served four months s e
-acting director of the Assistant Secretary for Indian Affairs’ Office of Facility Safety and
Praperty Managsinent under the Depity AssistanrSearetiiny for Manzgement, Ji these Tofes
L have gained pxperence in “federal . sta.ffng and JSUpervisory respm:lsfhﬂmes, the
implemengation of management inifiatives doross & nations! ofganizetion, the prepimtior: of
en. office’s work during the transiton of new leadersﬁm, and the rol¢-of mandgenient i
suppérting policy objectives and leadership prioritics,

As g current member of the Waiional Indlan Gaming Commission { havehad respnnsrhlhhas
related to the Agency’s maragement for over three yeals, My existifg tole ih Teview amd
dpproval pfitle.Afizncy's ennual bugdgst and tfie promnlgation of Agency-wids regulations
has sigrificant merggemerit finplieations, In sdditier, the Chalmmean hes dnpointsd ma to
serve as the Director of the DMfige bf SO I{egulanum This pifice is charped with the.
adninigieation of petitios that come befors the Commission For a certificate of self
‘regnlation.

Finally, I have-had 2 leadzcship rofe as a Commissioner in Agency-wide planning and on-
the-gromdmmachons wyith Agéncy*s stekeholters and staff. My cypericnse in that capacity:
has given me familiarity with the cperational demands, planoing abectives, and stakeholder
expeclitiong felafed o eflective apgeticy Mandgement siwce 1 bégan my ferm as
Commiissiontrin 2013,

12. The Qovermment Perfonnante and Results Act reguias all goverminint departments and agenciss to
Aidentify measurable performance grals.amd to epart to Congress gn their success-in zehieving these
phals,

(&) What Benefits; 4f any, dp you see in Jdentitying performance gpals and reporting on progress i
arhieviny thase goals?

Meeting its bbiigations under the Government Petformance and Results Aet for geel setiing
sud rpporting improves NIG‘C‘&*pmgrgms TrAnspATEacY and accountzbility in the eyek of
the Americen peogle, mairtding MIGC sintegrity with the-publicat izrge, and ensures NIGC
meets thie expectations of gadd gavernange practicgs end thepolicy objectives defimed unider
IGRA. it brings preditibility byreqmnn;N]GC to.develop a well-reasoned and stategic
aPPrnach. to ife fillure aclivities. And §t pionfizes NIGCTs responeibility for sound fiscal
ractices.

{b) What steps should- Congress consider taking when = depariment/apency falls-to actieve its
peformance: ghals? Should lhese stepe inehide the climination, privetization, dowislzing, or
consoliddrion pEdeparments and.-'urpmg;ms?
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Compress should exerrise its oversight sutharily in respante 1o an egeney’s Filure frmeet
published performente goals. Its pversight anthority shonld be sed to-assess the angney’s
-goals and 10 idehtify what redorree nueds of challenges lexd 16 thie failure $o that Iiw makérs
might 2ddress paar performance. thaugh their lnw making authority.

() What performence. goals-do you believe should be applicable tor your persanal performance, if
tanfimnkd?

The Commission’s Chairman has idividual -authoity subject to IGRA% staied policy
pusposés. to issue temporary closurs orders; Jaby fines, approve or disapprove tribdl
ordinances and frundgement contracts, =id appoint ahd superyise staff. If given the
oppartunity w0 Serve as. (Chaloman, my personal performance in effectively and efficientdy
meeling those ingdividual respensibilities should be refated-to the ghals [ am sxpected to
aghicve, In addition, the application of the perfermance gaals identified in the Agenty’s
Stratepia flan 1o All Apency slafP's performancs and the timely publitation of the Apency's.
senepic plan are responsibilities ihat fall to the Chairman as one of three Commissian
‘meribers,

13, Please: describe your philnsophy of Supervisorsiuployes relofionsitips. Generally, wiat parvisary
miadel do you fullew? Have any employee compleinis been brought agatnst you?

A supervisorfemplogee Telationship should be governed by a mutmel secountability to uphéld the
arganizition’s goals. In my.supérisory expeitimod, [ have follawed a collebttative and team-based
approschl 1o deltieving this acecuntability, I have not had and am not awae of aty émplayze
complaints beoughit ageinst me;

14 Desciibe your warking relatiopship, if any, Wwith the Conpress. Dogs your professionsl expétience
ficlude warking with committees of Chirgress? If yes, please explain:

If igiven the Dpporuhity ta sarve as Chairman, my responsibility -would be:io have a pronctive, bi-
phrtisan and apen rélationship. with members of Congress and thedr staff

1 fiaye had professioual expérenee worldng ford Sendte committee. I served as detailee from the
Depattment of the Interionte U.8, Senste Committee on Indien Affits Repablivan staff duditg the
114th and 115th Congresses, T had the privilege-of exyperiencing first-hand the collabarative spiit
in the Indian' Affeirc Committss; imderstinding the policy analysia and processcs for the
development of Jawy in the Comrhittes; developing relationships-with members® persoml and distrist
offices; collsborating with edidnistration offices, Senate research rescurces, and other comumittees:
If given the Oé;po:mnfqy to serve ag Chairman, T wonld bring my professionsl expecience with ahd
spifit-of this Commitiee to fiie positon-

15, Plense geplain what ygu believe tn be the proper selationship betwedn yousselg, if tonflivhed, and the:
Tasgactor-Geperal of your department/agency.

¥ given the opportunily 1o serve a5 a Chaimpan and in my existing iole ex an Associate
Commissioner, [ have < tespongibilify to supvoit the ‘work of the Inspeclor Genetzl and tg
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communieste.iliat 4ll NIGC staff share in 2 sesponsibility to-support the Inspeotar General's work,
Jn-addition, NIGC tias-& responsibility to take sericusly and consider the Inspedtar Géncral’s
~recemmendations aud expertise, Finally, NIGC has & respansibility o engage the Inspector Genersl
if concerns orTse in ifs opérations,
16. In. the: areas. nader the depariment/sgency’s’ jurisdiotion tor wiiich yau have been nominated, what
legislative aclion(s) shaunld Corgress consider as priorities? Flense state your-personal views.,

Past Commissiony biave idenfificd legisiarive objectives relevent to-the Agency’s operalion ther, if
Congiess desired, would proyide fir more effective Agency operation by updating IGRA. Topies
that past Commissions have considered dielude e composition of a Cormission quotivy, the
‘ability-for the Ageney to bring-aclions against non:tribel entifies or persans-uffilizted with Todien
gamlig, and the Tole of the Commissitm ag-fhe léed federal Agency ta ensura 2 comprebensive

el repnlatory 1ole @mid evolving contemporary gamisg practices stch s ititerrief gaming, 1
dgred With past Cammissions thetif Congress were 1o deem it apprepiiate 1o update IGHA with
clarifications inthess areas, these undules would assiss the Agency in the admimistrarion of IGRAS
regulatory schicma and policy dhjectives, )

7. Wllhm "your arez of conteol, will ¥ou pledge fo develop and implement -8 gystem that- liocates
disoretionary spending.in an openmemer thiough & Set of Tair and vhjsntivsesthtiished eriteria? If e,
l;};las? c}'{;‘lam what stzpk-you intend 10 take and a time freme forheir fmplementation, If not, please:

pin why,

Yes, if given the-opportunity to serve a5 Chairman, T would pledpe t6 tontintie the Agericy's efforts.
to refine irs taideel process n threg ways that would iraprove how the Agency nccormts-for
discretionary spending. First, I would.continve to advacate amohg i fill Corimission far.a public
l_:vudgct process that usestrfbal consnlfation end-formal regional meetings: Sezond, T would put in
place the software sysers for the Agoeney’s fingsre dividion to produce detailed budget.
reconcilietion for the full Commission’s review an.a regular basis. Thicd, Twould seek t linplenient”
fnetrics to be nsed £ anticipating siguificait investments thai could inprove budget placaing and
tednce the nesd for diseretinnacy spending in aress such, ds regianal -offics spdee; te¢hnology
equipment, and staffing needs for short term and reeurring project wotkloads, B

G. FINANCIAL DATA
Information not released to the public.

The CHAIRMAN. Thank you.

We will begin with five-minute rounds of questioning. In your re-
sponse to the Committee, you mentioned that gaming moderniza-
tion is a challenge the Commission is facing. The gaming industry
is always finding innovative ways to expand the market.

First, as chairman, how would you ensure that the Commission
is on top of this fast-changing world in gaming? You mentioned in
your testimony the importance of being transparent. How do you
make sure that you are transparent and accountable? How do you
stay up with the changes and then make sure you are transparent
and accountable in the decisions you make regarding it?

Mr. SIMERMEYER. Thank you, Chairman Hoeven. Thank you for
the chance to meet earlier to talk a bit about my background and
my interest in the position.

As you noted, the tribal gaming industry is a fast moving, evolv-
ing industry. It is important in the NIGC’s role as regulators that
we stay abreast of those changes. One of the opportunities we have
to build on existing efforts that the Commission has taken on is to
look at staffing, look at promoting best practices that exist in the
industry and in the regulatory community, and helping to maintain
partnerships across the regulatory community.

You also mentioned the importance of looking at how to bring
transparency and accountability. I noted in my written testimony
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that one of the opportunities for emphasis is looking at administra-
tive accountability and transparency as it relates to that, and op-
portunities that exist, and that the Commission has already in-
vested in that can be continue to be built on are opportunities for
public facing bodies to help in our deliberation process, working
with tribes through consultation in that process, making that a
more robust opportunity. And looking at opportunities to deliberate
on our decision-making both before the decision-making and then
after decision-making is made available, too.

The CHAIRMAN. Earlier this year, the Supreme Court struck
down the Professional and Amateur Sports Protection Act. That is
the Act that bans States from regulating and taxing sports betting.
What is your vision on Indian tribes engaging in sports betting?

Mr. SIMERMEYER. The Indian Gaming Regulatory Act did not
prohibit sports betting in Indian Country. It did not limit it in any
way. So Indian Country has been engaging in sports betting since
before the Supreme Court’s decision. Since after that time, more
tribes are looking at the opportunity to look at sports betting.

While the NIGC does not have a role in tribal policymakers’ de-
liberations about that, if it is the best choice for their community,
or whether or not it is permissible under their existing arrange-
ments with the State governments as a Class III form of gaming.

The National Indian Gaming Commission does play a role in
issuing management contracts, if tribes choose to pursue partners,
or in modifying ordinances that might exist if that is where the
tribe wants to go. If confirmed, I think it would be important for
the Commission to make sure that we are timely and responsive
and not be a barrier, if that is the direction that tribes want to
move.

The CHAIRMAN. If confirmed, what are your top three priorities?

Mr. SIMERMEYER. If confirmed, early on it would be important to,
I think, address any matters that require the chairman’s decision.
As you know, as enacted, the Indian Gaming Regulatory Act pro-
vides certain authorities that can only be exercised by a chair. It
would be important, if confirmed, to make sure there are no back-
logs or pending matters that need to be addressed. That would be
one important priority early on.

It would also be important early on to work with the National
Indian Gaming Commission staff. We have a number of great front-
line folks in the field. It is important that we are walking in lock-
step in terms of our interpretations and support and making sure
of a uniform approach to our organization.

It would also be very important to reach out to tribes early on
to look at the possibilities for any measures that can be taken to
help improve administrative accountability. As I mentioned in my
testimony, it is an opportunity that I think exists and can be built
on, the existing efforts we are doing. But it would require consulta-
tion and coordination with tribes to get the best input to avoid any
unintended consequences.

The CHAIRMAN. Thank you.

Vice Chairman Udall.

Senator UDALL. [Presiding] Thank you, Chairman Hoeven.
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Mr. Simermeyer, as you know, IGRA is a statute designed to
strike a delicate balance between tribal sovereignty, State interest
in gaming and the Federal Government’s role in Indian Affairs.

The Tenth Circuit struck a blow to this balance when the court
invalidated Interior Secretarial Procedures. Previously, if a State
determined that it did not want to negotiate a tribal-State compact
and decided to shield itself from a lawsuit through its sovereign im-
munity, tribes couldn’t rely on Interior to issue procedures enabling
Class III gaming to proceed. Mr. Simermeyer, do you agree with
the Tenth Circuit’s decision in Pojoaque?

Mr. SIMERMEYER. Thank you, Vice Chairman Udall, for the ques-
tion. I think it is an opportunity to talk a little bit more about
background and your interests and my interests.

The role of the National Indian Gaming Commission, as enacted,
IGRA sets forth the opportunity for procedures. I believe it has
been a successful tool as tribes have used it in the past.

The role om the formation of Secretarial Procedures and approval
of those is not a role that the National Indian Gaming Commission
plays. We are involved as the Federal regulatory body that focuses
on ensuring that tribal assets are protected.

If in that process of developing Secretarial Procedures, as it
moves in that process, there is a role for the National Indian Gam-
ing Commission to play in enforcing Secretarial Procedures, that is
a role that I think, if confirmed, I would do what I could to help
promote that to make sure that where there is a partner, and if
that is the decision that is made, that we go forward as a partner
in that.

Senator UDALL. You did not specifically say whether you agree
or not with the Tenth Circuit’s decision in Pojoaque. Do you have
a yes or no on that? Do you agree with that decision?

Mr. SIMERMEYER. Vice Chairman, with regard to the Secretarial
Procedures component of it, the role of the National Indian Gaming
Commission isn’t to develop formation of Secretarial Procedures. As
enacted, IGRA requires the Commission to play a role in the en-
forcement of the framework of the Indian Gaming Regulatory Act
as set forward, in commonly existing litigation matters. But in cir-
cumstances where there is an enforcement matter, I recognize and
appreciate there are difficult decisions the Indian Gaming Regu-
latory Act would require for the chairman to look at that.

Senator UDALL. So without Secretarial Procedures, if States de-
cide to not negotiate and there are no Secretarial Procedures, then
the tribes are stuck basically, since Interior can’t issue Secretarial
Procedures for tribes and States within the Tenth Circuit. The Cir-
cuits are split on this.

My State of New Mexico is in the Tenth Circuit. What can Indian
tribes do to ensure that Class III gaming operations are stood up
or may continue? They may have ones that have entered into com-
pacts, then the compacts lapse, and then there are negotiations be-
tween the State. But if the State stiff-arms them, what is the Na-
tional Indian Gaming Commission going to do about that? What is
your position on that?

Mr. SIMERMEYER. Mr. Vice Chairman, I understand and appre-
ciate the challenge that presents. As I mentioned in my opening
statement, in the decision-making we do, I think it is important to



29

honor and respect the role that tribes have in entering into inter-
governmental relationships and negotiating those processes.

In those particular instances, we are not involved in the forma-
tion of Secretarial Procedures and wouldn’t want to interject or
speculate on that. But in that capacity, we would have to help en-
force Secretarial Procedures, if that is required, as they are formed,
then that is a role that I think, if confirmed, I would support the
NIGC using our resources to do.

Senator UDALL. Senator Tester?

STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. Thank you, Ranking Member, Udall.

I thank you for being here today and thank you for your willing-
ness to be considered for this job as Commissioner of the National
Indian Gaming Commission.

You have been in this position for three months, correct, in the
acting position?

Mr. SIMERMEYER. No, sir. There is presently not a chair of the
National Indian Gaming Commission.

Senator TESTER. What is your current position?

Mr. SIMERMEYER. I am serving as an Associate Commissioner on
the three-member Commission. My appointment began in Novem-
ber 2015.

Senator TESTER. You were Director of the Office of Self-Regula-
tion, correct?

Mr. SIMERMEYER. Correct. The Office of Self-Regulation, the
chairman designates the Director for the Office of Self-Regulation
within the agency.

Senator TESTER. The chairman of NIGC does?

Mr. SIMERMEYER. The chairman of the National Indian Gaming
Commission.

Senator TESTER. Okay.

Mr. SIMERMEYER. The purpose and role of that director is when
a tribe petitions for a certificate of self-regulation, the director con-
venes staff from the various divisions to work on that decision.

Senator TESTER. The Chairman or you talked about the number
of gaming operations that are out there in Indian Country. It is
pretty significant. Can you tell me how many are self-regulated?

Mr. SIMERMEYER. Self-regulated, there are six tribes that are
currently self-regulated.

Senator TESTER. Six tribes?

Mr. SIMERMEYER. Six tribes, yes. Self-regulation is a provision
that was enacted, as IGRA was enacted, self-regulation was an
early provision. It really represents one of the strong principles of
self-determination in the legislation.

Senator TESTER. That is cool. Does anybody have any oversight
over the self-regulated tribes?

Mr. SIMERMEYER. Yes.

Senator TESTER. Self-regulated aside, how often do you guys visit
facilities?

Mr. SIMERMEYER. As members of the Commission?

Senator TESTER. As a commission. I assume it is your job to reg-
ulate them, right, or do you depend upon the States to do that?
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Mr. SIMERMEYER. No, sir. The primary regulators of tribal gam-
ing are the tribal regulatory bodies on the ground.

Senator TESTER. Which work through you?

Mr. SIMERMEYER. No. The tribal regulators on the groundwork
through the tribal governments themselves. As enacted, the Na-
tional Indian Gaming Act recognizes the tribes’ capacity to do that.

Senator TESTER. I am not trying to pin you down. I am trying
to flesh this out for my own goodwill. The tribal regulators on the
ground do the regulation. What do you do?

Mr. SIMERMEYER. The National Indian Gaming Commission’s
role as an agency helps to ensure sound regulation.

Senator TESTER. Do you give workshops to those Native regu-
lators, the tribal regulators? How do you ensure that?

Mr. SIMERMEYER. We ensure it by working with tribal regulatory
bodies. As enacted, IGRA directs us to participate in training and
technical assistance, and we work closely with them. We also, a
commission, we also have the authority to hear on appeals of the
full commission, on matters of enforcement.

Senator TESTER. I live pretty close to Rocky Boy Indian Reserva-
tion. You may or may not be familiar with it. It is a way away from
your neck of the woods. I assume they have their own tribal regu-
lators.

Mr. SIMERMEYER. I can’t comment on the specifics of that, of the
tribe, right now, Senator.

Senator TESTER. Okay. How many people work in your shop?

Mr. SIMERMEYER. There is 115 staff at the National Indian Gam-
ing Commission currently, 131 when fully staffed.

Senator TESTER. How are you funded?

Mr. SIMERMEYER. We are funded by fees that are collected. As
enacted, IGRA set up a system for fee collection. Fees from tribes
are what fund our operation.

Senator TESTER. You are self-funded. I assume it is a percentage
of the net or a percentage of the gross for each operation. How does
it work?

Mr. SIMERMEYER. Yes, net gaming revenue. In general, tribes
that are below a certain annual revenue do not pay fees.

Senator TESTER. Can you tell me what that benchmark is for
below?

Mr. SIMERMEYER. I believe it is $1.5 million.

Senator TESTER. Below $1.5 million of gross revenue?

Mr. SIMERMEYER. Yes.

Senator TESTER. If they are below that, they don’t have to pay
any fees?

Mr. SIMERMEYER. I believe so.

Senator TESTER. That is good. Thank you. You seem to know
your job or your potential job. I want to thank you for your interest
and look forward to working with you as we move forward.

Thank you.

Mr. SIMERMEYER. Thank you, Senator.

Senator UDALL. Senator Barrasso.
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STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Thank you very much, Senator Udall.

Mr. Simermeyer, congratulations again on your nomination. We
had a chance to visit earlier today.

For folks that don’t know, when I served as chairman of the
Committee, you were working for the Department of the Interior.
For a little over a year, you were detailed to my staff here on the
Committee.

I really appreciated the good work and the thoughtful approach
that you brought to the many issues affecting Indian Country. I am
so pleased to see you here today as we review the nomination. I
look forward to hearing more of the successes of the Commission
under your leadership.

One of the things we talked about this morning, and perhaps I
could ask you to elaborate a little bit for the other members of the
Committee and for the people in attendance, what we just talked
about, there are always changes in technology, emerging threats to
the industry, specifically with security. Could you expound a little
bit on some of the things we discussed this morning as you look
to the future with technology and security threats, especially in
this internet age and all of the things that are happening?

Mr. SIMERMEYER. Thank you, Senator Barrasso, for the question.
Thank you for taking time to meet with me and for the opportunity
I had to work with the staff. I appreciate that.

Technology has been in recent years at the National Indian Gam-
ing Commission an important priority and area emphasis that, if
confirmed, I would want to continue to build on that. As noted in
my testimony, preparedness is an area where we can work with
tribes to identify best practices and to identify opportunities we
have to ensure that tribal assets are protected.

The number and diversity of operations in Indian Country is
great. The important role that the National Indian Gaming Com-
mission can play is to identify those opportunities to work with
tribes, to assess risks, and to see what is appropriate for them.

As enacted, under IGRA’s requirement for us to provide training,
one of the opportunities that we have is to provide IT vulnerability
assessments to the tribes. That has been one of the success stories
over the recent years of the Compliance and Technology Division
within the agency.

Senator BARRASSO. That is one of the things we talked about in
terms of the IT vulnerability. People may think, well, I may not be
able to go to Las Vegas and try some attack, some level of per-
ceived vulnerability, and you shared with me that there were cases
where people have tried that and have actually gotten caught with
Indian gaming as well.

So it sounds like you are right on task for vulnerability. I don’t
know if you want to share any of the examples. Maybe you can’t
do that. But it was very interesting to know that with the new
technology, with cell phone technology, people are always trying to
find ways to manipulate the system.

Mr. SIMERMEYER. Yes. The opportunity exists for the National
Indian Gaming Commission to continue the role in outreach that



32

we do, to help educate the public about the sound regulatory over-
sight that takes place in Indian Country gaming.

It is a real success story. Tribes, as the frontline regulators, are
extremely invested in how they approach and secure their assets.
We have a role to support there as well.

Senator BARRASSO. Thank you.

Thank you, Senator Udall.

Senator UDALL. Thank you, Senator Barrasso.

Senator Cortez Masto.

STATEMENT OF HON. CATHERINE CORTEZ MASTO,
U.S. SENATOR FROM NEVADA

Senator CORTEZ MASTO. Thank you, I appreciate that, Ranking
Member Udall.

Mr. Simermeyer, it is good to see you again. Thank you for vis-
iting with me earlier. I so appreciate that.

Mr. SIMERMEYER. Thank you.

Senator CORTEZ MASTO. Let me jump back to, just so I have a
better understanding of sports betting, what I understood you to
say is that Murphy v. NCAA didn’t really have an impact as it per-
tains to sports betting for Indian gaming. Is that correct?

Mr. SIMERMEYER. No, I intended to say, and thank you, Senator,
for taking the time to meet with me as well. I appreciate that.

No, the point I was trying to make, and thanks for the oppor-
tunity to clarify it, is that the Indian Gaming Regulatory Act does
not prohibit types of gaming. The National Indian Gaming Com-
mission has worked with tribes. One tribe in southern Nevada has
had successful sports betting since before that decision.

Since that decision, other tribes now, in other parts of the Coun-
try, that were impacted differently by the law, are considering
sports betting. The role of the National Indian Gaming Commis-
sion, I believe, should be that if tribes are working at pursuing that
opportunity within the bounds of IGRA as a Class III form of gam-
ing, and it is permissible under their compact arrangement, that
we as the National Gaming Commission does not stand in the way
of decisions we may have to make with regard to management con-
tract partnerships or with ordinance modifications. That is the
work we have been doing to keep up to speed as more jurisdictions
look at this issue.

Senator CORTEZ MASTO. Thank you. I appreciate that.

To what extent would you, as the commission, regulate sports
gaming on tribal land?

Mr. SIMERMEYER. Sports betting on tribal land would generally
be a Class III operation. So it would be regulated in that way
under IGRA. There are internal controls we have as guidance. We
wouldn’t enforce those.

Senator CORTEZ MASTO. You wouldn’t enforce?

Mr. SIMERMEYER. We would not enforce the Class III. Our en-
forcement authority extends to violations of tribal ordinances, vio-
lations of our regulations, and violations of the Indian Gaming Reg-
ulatory Act. But the tribes and States would negotiate the compact
relationship. That would, through a tribal ordinance, govern what
oversight there would be.

Senator CORTEZ MASTO. For the sports betting?
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Mr. SIMERMEYER. For the sports betting, and if we have enforce-
ment authority through violations of any of those, that is the role
we would play.

Senator CORTEZ MASTO. Correct me if I am wrong. You have no
criminal law enforcement authority, correct? You have just civil en-
forcement authority?

Mr. SIMERMEYER. Civil enforcement authority, yes.

Senator CORTEZ MASTO. To what extent, then, does the Commis-
sion then monitor the management contracts or partnerships with
companies that may be in violation of State or Federal law as it
pertains to tribal gaming? What is your interpretation of the au-
thority and role in enforcing the integrity in combating the bad ac-
tors? What role do you play?

Mr. SIMERMEYER. Thank you, Senator, for that question.

As enacted, the Indian Gaming Regulatory Act requires the Na-
tional Indian Gaming Commission to refer any actionable informa-
tion on criminal matters to law enforcement agencies. That is a
that role we take seriously. If confirmed, I would do my part to con-
tinue that role and the requirements in that regard.

If a tribe enters into a management contract agreement with a
partner, the chairman takes on the responsibility of reviewing the
suitability of the partner as well as a financial background review,
ensuring that tribes remain the primary beneficiaries of the gam-
ing revenues, and making sure that the management contract
meets the fiduciary duty to ensure the tribe’s best interests are
kept in mind as laid out in the Indian Gaming Regulatory Act.

Senator CORTEZ MASTO. To your knowledge, has there ever been
a temporary closure of a gaming facility on Indian land for sub-
stantial violations of IGRA?

Mr. SIMERMEYER. Yes.
hSeI}?ator CoRrRTEZ MAsTO. Has it occurred while you have been
there?

Mr. SIMERMEYER. Temporary closure orders are raised by the
chairman. I believe there has been a recent one last year by the
chairman as part of a settlement agreement. But the full Commis-
sion reviews closure orders. Only the full Commission, on appeal of
a temporary closure order, can make the closure order permanent.

Senator CORTEZ MASTO. Thank you. I notice my time is up.
Thank you very much. Congratulations on your nomination.

Mr. SIMERMEYER. Thank you, Senator.

Senator UDALL. Thank you, Senator.

I would like to get a little more specific. You talked about mod-
ernization a little bit with the Chairman. What you mentioned
under modernization is staffing, better practices and partnerships
with the industry. What are you talking about specifically with re-
gard to modernization for staffing?

Mr. SIMERMEYER. Thanks, Senator Udall. Specifically, one of the
initiatives the National Indian Gaming Commission has been oper-
ating under for the past few years is our commitment to stay ahead
of the technology curve. I think that has been a real success story
in making sure that we have the right staff and that staff is prop-
erly trained in matters related to that topic of technology.

There is the opportunity as well to look at working with tribes
to make sure we are providing the kinds of resources through our
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training and technical assistance and where we need to add addi-
tional resources, to be sure we can do that as a commission and
identify those opportunities.

Senator UDALL. How about with best practices in industry? What
are you going to modernize there?

Mr. SIMERMEYER. As mentioned before, the industry is always
evolving and changing. That is what IGRA contemplated. In any
role where we may play in a decision, it is important that we are
kept abreast of what the industry trends are going towards, so that
whether it is issuing an advisory opinion on a game or whether it
is looking at the comprehensiveness of our management controls,
it is important for us to remain abreast of how the industry might
be changing.

Senator UDALL. I would like your assurances that your view of
modernization does not include staff reductions, movement of per-
sonnel within NIGC or otherwise embarking on a substantial reor-
ganization without consulting with Congress or tribes first.

Mr. SIMERMEYER. Absolutely, Senator. That wasn’t intended by
that. Absolutely not. Consultation would be a very important part
early on if there are any administrative measures we take to en-
gage with tribes to make sure this is not going to have unintended
consequences and it is not going to cause complications for the in-
dustry that tribes regulate.

Senator UDALL. NIGC plays an important role in determining
whether proposed gaming is categorized as Class II or Class III.
NIGC is frequently called upon to make this determination since
Class II gaming can be conducted without a tribal-State compact.

Mr. Simermeyer, do you have experience in making this deter-
mination as an Associate Commissioner? If so, please provide an
example.

Mr. SIMERMEYER. Thank you, Vice Chairman. The gaming classi-
fication opinions are typically provided by the Office of General
Counsel. It is a valuable tool that helps the industry and helps
tribal regulators, helps tribes to be able to move forward with their
own plans for their operations. As the Associate Commissioner, it
has not been my role to issue an opinion, a game classification
opinion. Generally, though, as enacted, in IGRA and through our
regulations, the game classification standards were laid out and
even modified by case law.

Senator UDALL. So I would expect as chairman then, you would
work carefully with the counsel in trying to understand previous
opinions and what their position has been and then work to make
sure that in the future, you properly supervise them.

Mr. SIMERMEYER. Absolutely. The Office of General Counsel’s ad-
visory opinions have provided a really comprehensive body of guid-
ance that the industry and tribes have relied upon. Any decision-
making process, first and foremost, must be legally sufficient. That
guidance comes from our Office of General Counsel.

Senator UDpALL. Following up, because you haven’t had experi-
ence doing that, if confirmed as chair, how would you go about
making this determination, what interests would you weigh, and
what would your decision-making process look like?

Mr. SIMERMEYER. Thank you, Senator. If confirmed, it would be
important that the action would be, first and foremost as I men-
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tioned, legally defensible and in line with our regulations and the
law. With regard to the enforcement actions in general, it is impor-
tant that we act fairly, and that an enforcement action, if it is
brought, that it represents a clear articulation of the policy and the
law and does not have any unintended consequences beyond that.

Senator UDALL. We are in the middle of a vote. I believe the
chairman is on the way back. Senator Cortez Masto, if you wanted
to continue questioning, I am going to go vote and then come back
after that and ask additional questions.

Senator CORTEZ MASTO. I do have a couple questions.

I think when we met you were familiar with the work Senator
Murkowski and I have done both on trafficking and the crisis of
missing and murdered Native American and indigenous women.

Let me ask you this. One of NIGC’s goals or a mission for the
NIGC under the Indian Gaming Regulatory Act is to ensure public
safety. How will the Commission assist tribal facilities and tribes
in taking proactive steps to combat and address human trafficking
within the facilities?

Mr. SIMERMEYER. Thank you, Senator. That was an excellent dis-
cussion. I appreciated talking about it and having the chance to tell
the story of the role we can play.

As we talked about before, the Commission doesn’t have criminal
law enforcement authority. However, we do have, as IGRA was en-
acted, the ability and responsibility to use training to carry out the
regulatory system that IGRA has in place, including protection of
the health and public safety of the operations. To that end, I think
there is a good story to tell about the work the Commission has
been doing over the last few years. If confirmed, I would support
and want to continue doing that as well.

Particularly under the leadership of the current vice chair, there
has been an effort to look at opportunities to train to bring about
some of the excellent corporate responsibility measures and best
practices that exist in the industry, and to partner that with the
regulatory framework that exists between tribes and other jurisdic-
tions in the gaming operations.

I think that is an opportunity to bring together, whether it is the
tribal regulatory community and the criminal law enforcement
community, to look at targeted issues like human trafficking,
where we can, promote those best practices and we can be avail-
able to help tribes and tribal policymakers as they look at how they
can address that issue at the local level in their community.

Senator CORTEZ MASTO. Thank you. I would invite you and your
commission, to the extent you can, to participate. Not only do we
have Savanna’s Act but also the Not Invisible Act. The goal is to
try to bring some of the Federal agencies together to really focus
on this particular issue.

I think it would be helpful if you are so willing or the Commis-
sion is willing to participate in how we address this issue on tribal
land and working with our law enforcement, working with folks to
really bring attention to this, identify it and then figure out how
we provide the necessary support, and then in conjunction working
with the training for tribal law enforcement and Federal law en-
forcement as well. I think there is definitely a role that the Com-
mission can help us with some of the operators on tribal land.
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Mr. SIMERMEYER. Thank you, Senator.

Senator CORTEZ MASTO. Thank you. I have to go vote, so I think
we are going to do a brief recess. I understand the chairman is on
his way back. We will have a brief recess right now.

Thank you.

[Recess.]

The CHAIRMAN. [Presiding.] We will reconvene our hearing.

We apologize. We are having votes so we have to work around
that. Thanks for your patience. I have a couple more questions and
I think the vice chairman also has a few more questions for you
before we wrap up.

Does NIGC have the capacity to ensure the integrity of Indian
gaming?

Mr. SIMERMEYER. Thank you, Mr. Chairman.

With regard to our capacity, as enacted, and regarding our capac-
ity in terms of resources, as enacted it provides the necessary tools
to set a fee rate that is used to fund NIGC operations. We work
as a commission to make sure that process assesses the need that
exists and to work to try to make sure we have sufficient resources
available within the commission to do its oversight responsibility.

An important part of that and an important investment in that
is both in the technology resources we have and also in the staffing
and expertise resources. If confirmed, and if necessary to assess
that, that would be a responsibility I would continue to take seri-
ously.

The CHAIRMAN. As Director of the Office of Self Governance, can
you speak about some of the successes tribes have had in self-regu-
lating Class II gaming?

Mr. SIMERMEYER. Self-regulation is a great success story, I think,
within the Indian Gaming Regulatory Act’s formation. As enacted,
it provides tribes with the opportunity to petition the Commission,
it empowers the Commission to present certificates of self-regula-
tion to tribes, and reduces what would otherwise the tribe, by
issuing a certificate, deems as redundant regulatory oversight of
the Class II operation the tribe performs.

There have been a small number of tribes over the years that
have pursued this. It is a decision for each tribe if it is appropriate
for them but I think in the past two years, one of the successes we
have had is we have been able to bring it to different parts of In-
dian Country as they consider if it is an appropriate decision for
them. Most recently in southern California and the Midwest, two
tribes successfully petitioned for certificates of self-regulation.

The CHAIRMAN. In the past, NIGC has had a significantly high
carryover in the budget. How do you plan to spend those funds or
are you looking at a refund to tribes that pay into the NIGC?

Mr. SIMERMEYER. Past commissions, I think, have looked at the
issue of whether or not carryover funds can be returned to tribes.
I think there is legal guidance that doesn’t make that possible, I
believe.

One of the ways the current commission has looked at addressing
that issue is to strive to make reductions in the fee rate or keeping
the fee rate at a level that allows the surplus to be spent down.
If confirmed, I think there is an opportunity I mentioned in the
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outreach and accountability emphasis areas where we could look at
ways to engage on that budget consideration process.

The CHAIRMAN. At this point, I am going to have to go vote but
I will turn the meeting over to the Vice Chairman for his questions.
Then I think you can adjourn at that point. Thanks for being here
today.

Mr. SIMERMEYER. Thanks, Mr. Chairman.

Senator UDALL. [Presiding.] Thank you.

Mr. Simermeyer, thank you for your patience with all the voting
and running around and everything.

In 2017, gross gaming revenue was up 4 percent at $32.4 billion,
yet the current fees paid by tribal gaming operations are the lowest
adopted amount since 2010. Mr. Simermeyer, with the growth of
sports betting, increased risk from cyber security threats, and the
growing need for enforcement funding, does NIGC have sufficient
resources to keep up with these growing demands?

Mr. SIMERMEYER. Thank you, Vice Chair. As enacted, the IGRA
provides the proper tools for the Commission to be able to adjust
fee rates as necessary. If confirmed, I would work with other mem-
bers of the Commission and identify ways that we can be thought-
ful about making sure that we are preserving the resources we
have, maintaining adequate and appropriate carryover for each
year, so that we can fund operations in the quarterly system that
we receive funds, and also to make sure, first and foremost, that
we are providing the resources and oversight to make sure that, as
the Federal regulators of tribal gaming, we are doing our job.

Senator UDALL. So if you saw an increased risk from cyber secu-
rity threats, for example, would you be willing to increase the fee
to get the resources needed to tackle those threats?

Mr. SIMERMEYER. I can’t speculate on what the future budget
processes might look like. But if confirmed, I will definitely work
with all the members of the Commission to gather as much infor-
mation as possible from as many resources as we can to make sure
we are making thoughtful investments.

In my testimony, I mentioned the importance of outreach and the
importance of administrative accountability. I think there are op-
portunities to emphasize that in how we think about our fee rate,
in how we develop our budget process, and how we work with
tribes and support consultation.

Senator UDALL. Mr. Simermeyer, during your time as Associate
Commissioner, the Commission considered a case involving wheth-
er certain lands were eligible for gaming as restored lands by the
Ponca Tribe. The Commission issued two final decisions and orders
on the subject, one in 2017 and another in 2019, siding with the
tribe. The neighboring States opposed the Commission’s decisions.

You did not sign onto to either of the Commission’s decisions. It
leaves me wondering, did you oppose the decision, and if you did,
why did not you file a dissent?

Mr. SIMERMEYER. Thank you, Vice Chairman, for the chance to
talk generally about the decision-making process for the Commis-
sion. I can’t speak to specifics about a matter that might be in liti-
gation, but if it is helpful, I will try to talk about the process.

As a matter of course, how the Commission has historically re-
corded its decisions, they are in the form of a notation document.
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That is the decision of record. That is the final agency action for
the Commission. Any letters or outreach subsequent to that, those
are explanations of the decision.

I outlined early on the importance I believed in any decision-
making process that the Commission takes on to follow the intent
as IGRA was enacted, to look to expertise, to our staff particularly
and the regulatory community, and to be diplomatic in our deci-
sion-making, recognizing tribes’ inherent authority to enter into
inter-governmental relationships.

In instances where I have not voted, I have always documented
my rationale for that in the notation document that goes with it.
I think that is an important responsibility for any commissioner.
The group dynamic within any commission, I think it is important,
too, that once there is final agency action, that is the action of the
commission. The final agency action is only one decision. It is an
important group dynamic with the many decisions that we make
to walk in one step and not try to undermine implementation of the
decision.

Senator UDALL. The notation document, is it public?

Mr. SIMERMEYER. It is part of the administrative record in the
litigation. I think it is available to the public. I talked in my open-
ing testimony about the opportunity that I believe exists to improve
transparency through administrative accountability. I think that in
working with other commissioners, if confirmed, that would be a
great opportunity to look at both the deliberation processes before
decisions are made and making decisions accessible to the public.

But with regard to when a decision is made with a specific im-
pact on a tribe, we have always made it a point to outreach and
make sure that we communicate and roll out a decision with those
that are impacted by it. That was done in that case as well. I ap-
preciated the opportunity to share that with the tribe, my position
on that.

Senator UDALL. Can you share this notation document with us,
since it is public?

Mr. SIMERMEYER. I believe I can. I would like to try to confer
with the general counsel’s office, because the matter is related to
litigation. But I can commit, that if confirmed, to work with the
other commissioners to try to make sure that accessibility is an im-
portant part of how we move forward. But I will have to qualify
that, like I said, I would like to try to confer to make sure that is
possible because it is related to ongoing litigation right now.

Senator UDALL. The questions I asked though had more to do
with what happened in the past rather than ongoing or future liti-
gation on this issue, which was, so you did file a dissent in this no-
tation and it is out there in public?

Mr. SIMERMEYER. Well, I voted against the decision to issue the
opinion. So that is the decision that is final for the agency action
as I understand it in terms of what has been the common practice.
So I am trying to follow the common practice. I documented my
thoughts on it, but there is only one final agency action. That ac-
tion is in litigation right now. So I would like to confer about that,
to have the opportunity to kind of explain it, I think can be helpful,
but with regard to that specific matter.
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Senator UDALL. I think I talked with you about this yesterday.
My concern is when you have a regulator and you make a ruling,
you are impacting all your stakeholders out there, very important
to tell them why you acted the way you did. I understand there is
a different role as Associate Commissioner but when you are the
chairman, I would hope you would take a broader view of trans-
parency.

If Associate Commissioners decide to go in another direction,
have them state the reasons, so that the public understands the
three members, why they came down the way they did and what
their reasoning, was so they can anticipate in the future so that
tribes and others can anticipate where the commission is headed.
That is a key part.

The transparency is important but also the certainty in terms of
the tribal interest, knowing where we are going to come down. So
I hope you will be out front on that. As chairman, this is a new
role requiring you to go on the record and state specifically your
position in some of these tough decisions.

What role do the States play in the regulation of Class II Indian
gaming?

Mr. SIMERMEYER. What role do they play?

Senator UDALL. Yes.

Mr. SIMERMEYER. Thank you. And I might say briefly, I appre-
ciate your comment, appreciate the conversation about that and
understand your concern about that, and agree, as I have men-
tioned about the importance of that, sound decision-making, mak-
ing it legally defensible and define scope, that is helpful.

With regard to States’ role in Class II gaming oversight, as it is
enacted, IGRA gives States no regulatory authority over tribal
gaming. The only way that a State can really apply its general civil
law under the Indian Gaming Regulatory Act is through a compact.
Although IGRA gave States the right to negotiate tribal-State com-
pacts, it did not give States any more authority without tribes’ con-
sentdin that negotiation process. I think that is how IGRA is en-
acted.

If confirmed, I think that, again, the integrity of the industry de-
pends on the framework of IGRA being upheld.

Senator UDALL. Going back to the Pojoaque decision out of the
Tenth Circuit, and there are split decisions, when you become
chairman, I think it is important that you weigh in on where these
two circuits have come down. You are the one in the center of what
is happening.

It just seems to me, from my experience over the years I was a
State attorney general, I worked for eight years with IGRA and the
enforcement of IGRA and the compacting process and everything,
here we have a Tenth Circuit decision for a number of States in
the Tenth Circuit where, if States become very resistant, there is
no avenue for the tribe. I think it is important for the Commission
to take some kind of position on that and enunciate what you think
ought to be happening here, because we are going to have different
interpretations from different circuits.

We all hope that the Supreme Court would take this up and re-
solve it. I would hope they would resolve it on the side of allowing
Secretarial Procedures to go forward, because I think that is a good
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safety valve from everything. If they can’t agree, and there isn’t
good faith, then there is a safety valve there for tribes to be able
to get their compacts approved.

With that, let me thank you again. Thank you to your family for
being so patient.

I am just going to close out here, no more questions for you.
Thank you to the nominee who has provided his time and testi-
mony. I would ask members if they have any questions for the
record for Mr. Simermeyer to please submit them by the end of this
week so the nominee can respond in due order. I will then work
with my colleagues on the Committee to schedule a vote.

I am going to work with the Chairman to schedule a vote and
perhaps move you to the Senate Floor as quickly as possible.

If there is no other business before the Committee, this hearing
is adjourned.

[Whereupon, at 4:02 p.m., the Committee was adjourned.]
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WILTON RANCHERIA TRIBE
July 23, 2019
Hon. John Hoeven,
Chairman;
Hon. Tom Udall,
Vice Chairman,
Senate Committee on Indian Affairs,
Washington, DC.

Dear Senator Hoeven and Senator Udall:

On behalf of the Wilton Rancheria Tribe in California, I am reaching out to you
today in support of Sequoyah Simermeyer’s nomination as Chair for the National
Indian Gaming Commission (NIGC). Mr. Simermeyer’s extensive work with the Sen-
ate Committee on Indian Affairs (SCIA), Department of Interior, and his leadership
e)ﬂ)erience as an NIGC Associate Commissioner makes him well suited to be NIGC

air.

Through his many years of experience working on priority issues facing Indian
country, Mr. Simermeyer brings an in-depth understanding and practical knowledge
of Indian gaming regulation issues. Furthermore, his support of tribal self-deter-
mination and his understanding of the importance of tribal economic development
is very important to Wilton Rancheria. We look forward to working with Mr.
Simermeyer in his role as NIGC Chair.

Th(al\nk you for your time in this matter. Your service on SCIA is greatly appre-
ciated.

Sincerely,
RAaymoND C. HITCHCOCK,
Tribal Chairman.

QUAPAW NATION
July 23, 2019

Hon. John Hoeven,

Chairman,;

Hon. Tom Udall,

Vice Chairman,

Senate Committee on Indian Affairs,
Washington, DC.

Dear Senator Hoeven and Senator Udall:

On behalf of the Quapaw Nation (Nation), I am writing in support of E. Sequoyah
Simermeyer to be Chairman of the National Indian Gaming Commission (NIGC). In-
dian gaming has blossomed in the last 20 years to include more than 500 licensed
gaming establishments in 29 states. Gross revenues from these establishments have
grown to more than $30 billion and, as you know; many Indian tribes rely on these
revenues to provide government services to their members.

The Nation has developed and is now conducting successful gaming operations on
its lands in far northeast Oklahoma, and we use our gaming revenues to provide
health care, food and nutrition programs to the elderly and local communities, and
other basic services that make our people healthy and safe.

While most regulatory authority under the Indian Gaming Regulatory Act rests
with tribes and in the case of class III gaming with tribes and states pursuant to
gaming compacts, the NIGC nevertheless fulfils its valuable statutory role through
seven regional offices and some 115 full-time employees.

Mr. Simermeyer has considerable experience working with tribal governments in
his past role as counsel to the National Congress of American Indians, as well as
counsel and deputy chief of staff to the Assistant Secretary—Indian Affairs, and
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counsel to the Senate Committee on Indian Affairs. His current role as Commis-
sioner and Director of Self-Regulation for the NIGC puts him in good stead to as-
sume the leadership of the commission.

I know and have worked with Mr. Simermeyer and can recommend him to you
without hesitation or qualification, and know that once confirmed will provide the
leadership the NIGC must have.

Sincerely,
JOHN L. BERREY,
Chairman.

CHOCTAW NATION OF OKLAHOMA
Durant, OK, July 30, 2019

Hon. John Hoeven,
Chairman,
Senate Committee on Indian Affairs,
Washington, DC.
RE: LETTER OF SUPPORT FOR SEQUOYAH SIMERMEYER TO SERVE AS CHAIRMAN
OF THE NATIONAL INDIAN GAMING COMMISSION

Dear Mr. Chairman:

On behalf of the Choctaw Nation of Oklahoma, I wholeheartedly offer this letter
of support for the nomination of Sequoyah Simermeyer to be the next Chairman of
the National Indian Gaming Commission. We have worked with Mr. Simermeyer
over the years in his various responsibilities. Mr. Simermeyer has shown a personal
commitment to Indian Country and to the interests of Native American tribes en-
gaged in the conduct of governmental gaming; therefore, the Choctaw Nation urges
the Committee to report favorably on his nomination and to work actively to secure
his early confirmation by the full Senate.

Sincerely,
GARY BATTON

Chief

MILLE LACS BAND OF OJIBWE
July 30, 2019

Hon. John Hoeven,

Chairman;

Hon. Tom Udall,

Vice Chairman,

Senate Committee on Indian Affairs,
Washington, DC.

Dear Mr. Chairman and Vice Chairman:

I write to express the support of the Mille Lacs Band of Ojibwe for the nomination
of Sequoyah Simermeyer to be the next Chairman of the National Indian Gaming
Commission. We know Mr. Simermeyer and his able service in various capacities
over the years. He has demonstrated a commitment to the interests of Indian tribes
engaged in the conduct of governmental gaming. That is why we urge the Com-
mittee to report favorably on his nomination and to work actively to secure his early
confirmation by the full Senate.

Sincerely,
MELANIE BENJAMIN
Chief Executive

SHAKOPEE MDEWAKANTON SIOUX COMMUNITY
Prior Lake, MN, July 30, 2019

Hon. John Hoeven,

Chairman,

Senate Committee on Indian Affairs,
Washington, DC.

I write to express the support of the Business Council of the Shakopee
Mdewakanton Sioux Community for the nomination of Sequoyah Simermeyer to be
the next Chairman of the National Indian Gaming Commission. Mr. Simermeyer
has demonstrated a commitment to the interests of Indian tribes engaged in the
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conduct of governmental gaming. We urge the Committee to move quicldy to report
favorably on his nomination, and work actively to secure his confirmation by the full
Senate.
Sincerely,
KEITH B. ANDERSON,
Vice Chairman, Business Council

THE CHICKASAW NATION, OFFICE OF THE GOVERNOR
Ada, OK, July 25, 2019

Hon. John Hoeven,

Chairman;

Hon. Tom Udall,

Vice Chairman,

Senate Committee on Indian Affairs,
Washington, DC.

Chairman Hoeven and Vice Chairman Udall:

I am writing to express my support for Sequoyah Simermeyer, and to respectfully
request that the Senate Committee on Indian Affairs approve his nomination to
serve as Chairman of the National Indian Gaming Commission (NIGC).

Mr. Simermeyer has broad experience in tribal issues, and he is well-qualified to
serve as NIGC Chairman. He has ably served on the NIGC since 2015 as Associate
Commissioner and Director of Self-Regulation. In these roles he has worked with
federal, state, and tribal bodies on national gaming regulatory policy and compli-
ance, as well as self-regulation petitions. Prior to joining the commission, Mr.
Simermeyer successfully undertook jobs in both the executive and legislative
branches in positions of increasing substantive and managerial responsibility. These
roles included service as Counselor and Deputy Chief of Staff to the Department of
the Interior’s Assistant Secretary for Indian Affairs and as Counsel on the Senate
Committee on Indian Affairs.

The NIGC plays an important and integral role in the long-term success of tribal
self-governance and self-regulation of gaming under the Indian Gaming Regulatory
Act. The commission has jurisdiction over 512 licensed gaming establishments oper-
ated by 246 Indian tribes in 29 states.

According to the Department of the Interior, in fiscal year 2017, tribal gross gam-
ing revenues were approximately $32.4 billion. The NIGC currently has roughly 114
full-time employees in seven regional offices with an annual budget of$25 million
in fiscal year 2019. The NIGC budget is funded through fees paid by tribal gaming
operations.

Many of the powers of the commission spelled out under IGRA and subsequent
regulations flow through the office of the Chairman. As such, a Senate-confirmed
Chairman is essential to the ability of the NIGC to function effectively. The position
has been vacant since May 15th. The committee’s expeditious approval of Mr.
Simerrneyer’s nomination would be helpful in ensuring prompt consideration by the
full Senate.

Your steadfast focus on the needs of Indian Country and continued willingness
to advance legislation that benefits our communities is greatly appreciated. Thank
you for your consideration.

Sincerely,
BILL ANOATUBBY,
Governor, Chickasaw Nation

CAcHIJ DEHE BAND OF WINTON INDIANS, COLUSA INDIAN COMMUNITY
July 19, 2019
Hon. John Hoeven,
Chairman;
Hon. Tom Udall,
Vice Chairman,
Senate Committee on Indian Affairs,
Washington, DC.

Chairman Hoeven and Vice Chairman Udall:

On behalf of the Cachil Dehe Band of Wintun Indians of the Colusa Indian Com-
munity, I write to express support for the confirmation of E. Sequoyah Simermeyer
as the next Chair of the National Indian Gaming Commission (NIGC). Over years
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of public service, Mr. Simermeyer has demonstrated great integrity and bas been
a champion for tribal sovereignty. Swift confirmation of Mr. Simermeyer will enable
the NIGC to seamlessly continue its mission to support responsible tribal gaming
operations.

E. Sequoyah Simermeyer is a member of the state recognized Coharie Tribe in
North Carolina, and has served on the NIGC as Associate Commissioner since 2015.
Prior to joining the Commission, Mr. Simermeyer served both in the Senate Indian
Affairs Committee, as well as in the Department of the Interior, giving him a com-
prehensive understanding of both the Legislative and Executive branches.

Mr. Simermeyer has consistently demonstrated himself to be a thoughtful de-
fender of tribal sovereignty and proponent of responsible tribal gaming. He has
made himself available to tribal leaders upon request, and understands the unique
relationship between tribal governments and the U.S. government. We believe that
he will be an effective leader for the NIGC.

We urge the Committee to work swiftly to confirm Mr. Simermeyer. Thank you
for your consideration, and we look forward to continuing to work with you and the
Committee on this and other important issues.

Sincerely,
HAZEL LONGMIRE,
Vice Chairwoman.

GILA RIVER INDIAN COMMUNITY
July 23, 2019

Hon. John Hoeven,
Chairman;
Hon. Tom Udall,
Vice Chairman,
Senate Committee on Indian Affairs,
Washington, DC.
RE: SUPPORT FOR E. SEQUOYAH SIMERMEYER TO SERVE AS CHAIR OF THE
NATIONAL INDIAN GAMING COMMISSION

Chairman Hoeven and Vice Chairman Udall:

I write on behalf of the Gila River Indian Community (Community) in support of
the nomination of E. Sequoyah Simermeyer to serve as Chair of the National Indian
Gaming Commission (NIGC). Mr. Simermeyer is highly qualified to serve as Chair
and the Community believes his leadership will further the NIGC’s goals in regu-
latinghand supporting tribal government gaming through a fair and balanced ap-
proach.

Mr. Simermeyer is well respected and possesses significant credibility across In-
dian Country. This respect stems from the relationships he built and the work he
conducted as both an Indian law and policy advocate and as a federal official. Since
his appointment to the NIGC in2015, Mr. Simermeyer has leveraged both his expe-
rience working for the National Congress of American Indians, the largest tribal or-
ganization in the country and advising the Assistant Secretary for Indian Affairs in
the U.S. Department of the Interior to uphold the Indian Gaming Regulatory Act
(IGRA) in an equitable and careful manner.

The Community supports Mr. Simermeyer because of his proven ability to respect
the sovereignty of tribal governments while enforcing and upholding the intent of
IGRA. He understands the regulatory and jurisdictional complexities of tribal gov-
ernment gaming. At the same time, he has served as a leader on important gaming
issues by tackling head on difficult conversations with tribal and non-tribal officials
and upholding the federal government’s responsibility to meaningfully consult with
tribal nations in order to fully promote tribal economic development, self-sufficiency,
and strong tribal governments.

For these reasons, the Community urges the Committee on Indian Affairs to sup-
port and the full Senate to confirm Mr. Simermeyer to serve as Chair of the NIGC
as expeditiously as possible.

Sincerely,
STEPHEN ROE LEWIS,
Governor.

YoCHA DEHE WINTUN NATION
July 16, 2019

Hon. John Hoeven,
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Chairman,;
Hon. Tom Udall,
Vice Chairman,
Senate Committee on Indian Affairs,
Washington, DC.
RE: NOMINATION OF E. SEQUOYAH SIMERMEYER FOR CHAIRMAN OF THE
NATIONAL INDIAN GAMING COMMISSION

Chairman Hoeven and Vice Chairman Udall:

I write on behalf of the Yocha Dehe Wintun Nation, a federally recognized Indian
tribe in Brooks, California, to express our support for the nomination of E. Sequoyah
Simermeyer for Chairman of the National Indian Gaming Commission (NIGC).

The NIGC plays an important role in the implementation of federal law related
to tribal gaming, particularly the Indian Gaming Regulatory Act, 25 USC section
2701, et seq., which was enacted to support and promote tribal economic develop-
ment, selfsufficiency and strong tribal governments through the operation of gaming
on Indian lands. The NIGC regulates tribal Class II and, in limited instances, Class
IIT gaming operations throughout the United States.

As a tribe that operates a gaming facility in California, it is especially important
to us that a nominee to the NIGC exhibit a working knowledge of federal Indian
law and policy related to gaming and have significant experience engaging with In-
dian tribes.

We believe E. Sequoyah Simermeyer has the necessary experience, training, and
expertise to excel as the NIGC’s Chairman. His work as an Associate Commissioner
on the NIGC has given him unique insight into the inner workings of the Commis-
sion and ability to immediately assume and excel in the responsibilities and role of
the Chairman. Additionally, he has significant experience in federal Indian law and
policy from his work as a staffer on the Senate Committee on Indian Affairs and
iIn the Office of the Assistant Secretary—Indian Affairs at the Department of the

nterior.

E. Sequoyah Simermeyer is truly an exceptional candidate, his past experiences
have prepared him well for this role and his expertise will be invaluable. We fully
support his nomination for Chairman of the NIGC.

Wile bo,
ANTHONY ROBERTS,
Tribal Chairman

SAN MANUEL BAND OF MISSION INDIANS
July 22, 2019

Hon. John Hoeven,
Chairman;
Hon. Tom Udall,
Vice Chairman,
Senate Committee on Indian Affairs,
Washington, DC.
RE: SUPPORT FOR E. SEQUOYAH SIMERMEYER TO SERVE AS CHAIR OF THE
NATIONAL INDIAN GAMING COMMISSION

Chairman Hoeven and Vice Chairman Udall:

The San Manuel Band of Mission Indians is pleased to support the nomination
of E. Sequoyah Simermeyer to serve as Chairman of the National Indian Gaming
Commission (NIGC). We hope that you will consider our support and the reasons
for it as you evaluate Mr. Simermeyer’s nomination.

San Manuel has interacted with Mr. Simermeyer in different capacities over the
past decade. As you know, he served as policy advisor at the National Congress of
American Indians then spent time with the Senate Committee on Indian Affairs be-
fore going to work for the Assistant Secretary for Indian Affairs in the U.S. Depart-
ment of the Interior. In 2015, he was appointed to the NIGC where he has served
since. Mr. Simermeyer gained significant respect and credibility across Indian Coun-
trylthrough his work with tribal governments as an advocate and as a federal offi-
cial.

Because Mr. Simermeyer has spent time advising the largest tribal organization
in the country and advising the highest ranking federal official responsible for In-
dian affairs, he has obtained a unique understanding and perspective on the federal
government’s relationship and responsibilities to tribal governments. During his
tenure at the NIGC, Mr. Simermeyer has successfully upheld the letter and intent
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of the Indian Gaming Regulatory Act {IGRA} while being a leader on important
issues facing tribal government gaming. His in-depth background in Indian law and
policy made him instrumental in his role as an NIGC Commissioner because of his
ability to respect the sovereignty of tribal governments while understanding the reg-
ulatory and jurisdictional complexities of tribal government gaming.

When Mr. Simermeyer was appointed to the NIGC in 2015, he sought to strength-
en the dialogue and relationships with all relevant gaming stakeholders in order to
ensure regulatory compliance and the integrity of tribal government gaming. We
have found Mr. Simermeyer to be diligent, deliberate, and fair. He does not shy
away from having dialogue with tribal officials, even regarding tough topics, and un-
derstands the federal government’s responsibility to consult with tribes. San Manuel
believes that Mr. Simermeyer has contributed significantly to achieving goals of the
NIGC and implementation of the IGRA. We look forward to continued progress at
the NIGC under his leadership as Chairman.

Because of his experience, wealth of knowledge regarding tribal issues, and bal-
anced approach to tribal government gaming, San Manuel believes Mr. Simermeyer
is uniquely qualified to serve as Chairman of the NIGC. We urge you to support
his nomination. We also hope that the Committee and Senate will confirm Mr.
Simermeyer’s nomination as quickly as possible in order to ensure the position is
not vacant for very long.

Sincerely,
LYNN R. VALBUENA,
Chairwoman

PECHANGA INDIAN RESERVATION TEMECULA BAND OF LUISENO MISSION
INDIANS
Temecula, CA, July 18, 2019

Hon. John Hoeven,
Chairman;
Hon. Tom Udall,
Vice Chairman,
Senate Committee on Indian Affairs,
Washington, DC.
RE: NOMINATION OF E. SEQUOYAH SIMERMEYER FOR CHAIRMAN OF THE
NATIONAL INDIAN GAMING COMMISSION

Dear Chairman Hoeven and Vice Chairman Udall:

I write on behalf of the Pechanga Band of Luisenio Indians, a federally recognized
Indian tribe in Temecula, California, to express our support for the nomination of
%I%izg;loyah Simermeyer for Chairman of the National Indian Gaming Commission

The NIGC plays an important role in the implementation of federal law related
to tribal gaming, particularly the Indian Gaming Regulatory Act, 25 U.S.C. §2701,
et seq., which was enacted to support and promote tribal economic development, self-
sufficiency and strong tribal governments through the operation of gaming on In-
dian lands.

We believe Mr. Simermeyer has the necessary experience, training, and expertise
to serve as the NIGC’s Chairman. His work as Associate Commissioner with the
NIGC has given him unique insight into the inner workings of the Commission and
ability to immediately assume the responsibilities and role of the Chairman. Addi-
tionally, he has significant experience in federal Indian law and policy from his
work as a staffer on the Senate Committee on Indian Affairs and in the Office of
the Assistant Secretary—Indian Affairs at the Department of the Interior.

Sincerely,
MARK MACARRO,
Tribal Chairman

PASCUA YAQUI TRIBE
July 21, 2019

Hon. John Hoeven,

Chairman;

Hon. Tom Udall,

Vice Chairman,

Senate Committee on Indian Affairs,
Washington, DC.
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RE: NOMINATION OF E. SEQUOYAH SIMERMEYER FOR CHAIRMAN OF THE
NATIONAL INDIAN GAMING COMMISSION

Dear Senator Hoeven and Senator Udall:

As Chairman of the Pascua Yaqui Tribe in Arizona, it is my privilege to extend
our support for the nomination of Sequoyah Simermeyer’s for the position of Chair
for the National Indian Gaming Commission (NIGC). His longstanding work with
the Senate Committee on Indian Affairs (SCIA), Department of the Interior, and his
leadership experience as an NIGC Associate Commissioner makes his nomination
% natural progression for his advocacy and work to continue benefitting Indian

ountry.

Mr. Simermeyer’s support of tribal self-determination and his advocacy for the
Nation-to-Nation relationship between the United States Government and Native
Americans is an essential component to tribal economic development. Mr.
Simermeyer brings an in-depth understanding and practical knowledge of Indian
%alllmjng regulation issues; we look forward to working with him in his role as NIGC

air.

Thank you for your service on SCIA and for your attention to this matter.

Sincerely,
ROBERT VALENCIA,
Chairman

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. CATHERINE CORTEZ MASTO
TO E. SEQUOYAH SIMERMEYER

Federal Regulator’s Role In Achieving Policy Objectives

Question 1. Mr. Simermeyer, you state that your professional experience has dem-
onstrated your ability to understand the federal regulator’s role in achieving policy
objectives relevant to gaming in Indian Country. However, there is very little in
your Committee questionnaire responses, public statements, or writings while at
NIGC that shed any light on your policy objectives. If confirmed, what are your pol-
icy objectives moving forward for the agency in an ever more connected world?

Answer. As enacted, IGRA provides that the NIGC’s efforts focus on the regula-
tion of tribal gaming and the protection of tribal assets derived from gaming oper-
ations as a means to promote IGRA’s policy objectives. Wherever gaming occurs on
Indian land, it is the NIGC’s role to regulate operations and protect tribal assets
even as the industry may become more connected.

IGRA’s policy objectives include the operation of gaming by tribes as a means to
promote tribal economic development, self-sufficiency, and strong tribal govern-
ments. To that end, if confirmed, I will emphasize opportunities to promote integ-
rity, preparedness, accountability, and outreach in actions the NIGC takes that fur-
ther develops NIGC policy where allowed by IGRA. As a matter of practice, the
NIGC has not sought to insert itself in how tribes decide to pursue economic success
in a more connected industry. IGRA does provide a role for the NIGC to ensure that
as industry evolves a strong regulatory framework remains in place.

In an ever more connected world, the NIGC has an opportunity to focus on both
the Commission’s own and tribal regulatory bodies’ preparedness. The NIGC must
anticipate the industry’s direction by maintaining relationships with fellow regu-
lators and an awareness of innovations that cause industry to be more connected,
promote best practices in the use of and investment in technology to support sound
regulation, and provide timely, clear and focused compliance efforts. An emphasis
on preparedness includes the Commission’s planning for the use of technology to
monitor the industry and protect sensitive data as well as transparent deliberation
of the Commission’s standards for gaming operations’ use of technology in light of
an ever more connected world.

Missing and Murdered Indigenous Women

Question 2. In September 2017, the Commission responded to a letter from some
members of this committee to discuss the efforts of NIGC in engaging and exploring
all opportunities to address the crisis of missing and murdered Native American
Women, and domestic violence. If confirmed, what are your specific policy goals and
plans to combat this crisis?

Answer. IGRA envisions that the NIGC will ensure standards are in place for the
public health and safety of tribal gaming operations. If confirmed, I would seek out
training and partnership opportunities to encourage tribal policy makers to assess
local level risk in this area, ensure NIGC criminal referrals are made in a timely
and effective manner, and explore opportunities in the tribal licensing process to
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help prevent future crimes. Through outreach to the public and the tribal gaming
community, tribal gaming can leverage its strong regulatory structure and the lead-
ing corporate responsibility practices of the industry’s operations to encourage
awareness about this important issue.

Question 2a. If confirmed, how will the Commission assist tribal gaming facilities
and tribes in taking proactive steps to combat and address human trafficking and
domestic violence?

Answer. The NIGC has a statutory obligation to refer violations of federal, state,
and tribal statutes to the appropriate law enforcement agency. We understand the
importance and value of educating our employees on how to recognize human traf-
ficking not only so that they are able to determine when a referral needs to be
made, but also if and when there is a threat to the public health and safety. More-
over, we also understand the importance of educating tribal regulators and gaming
operators across the country to be able to recognize the signs of trafficking so that
it can be prevented at all levels of the gaming operation. Through the leadership
and efforts of Vice-Chair Kathryn Isom-Clause, the NIGC has been fully engaged
in raising awareness amongst NIGC staff and the tribal gaming industry about the
signs of human trafficking. If confirmed as Chairman of the NIGC, I would continue
and build upon the work in which the Commission is already engaged.

Human Trafficking And Domestic Violence

Question 3. NIGC has the statutory obligation to refer criminal matters to law en-
forcement agencies, and according to the 2017 letter, “will implement intra-agency
training to educate NIGC staff on the signs of human trafficking and domestic vio-
lence.” As an Associate Commissioner, can you please provide an update on that
training?

Answer. The NIGC has provided human trafficking training in all of our regional
training conferences for 2017 and 2018. Additionally, in cooperation with other
agencies and experts, the NIGC has held the following training to educate on the
signs of human trafficking:

e February 13,2018—National Slavery and Human Trafficking Guest Speaker
spoke to NIGC staff at NIGC headquarters in Washington, D.C. and was live-
streamed to all other NIGC Regions;

e July 31, 2018—Human Trafficking Training at NIGC headquarters in Wash-
ington, D.C. and live-streamed to all other NIGC Regions; and

e May 29,2019—Human Trafficking Webinar (FBI) at NIGC headquarters in
Washington, D.C. and was live-streamed to all other NIGC Regions and Tribal
operators and regulators.

In conjunction with the National Center for Missing and Exploited Children, the
NIGC has scheduled another webinar for the first week of September 2019 that will
educate NIGC staff and tribal gaming regulators and operators on human traf-
ficking and domestic violence.

If confirmed, I will take seriously the NIGC’s commitment to educating NIGC
staff and industry stakeholders on how to recognize, and respond to human traf-
ficking and domestic violence.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. Tom UDALL TO
E. SEQUOYAH SIMERMEYER

Financial Disclosures

Question 1. During the hearing, you testified that your wife is a member of the
Osage Nation. a. Does your spouse receive any royalties or mineral proceeds as a
headright owner? If so, please update your Committee questionnaire to reflect these
assets.

Answer. No.

Question la. Are your children also enrolled as members of the Osage Nation?

Answer. My daughters are enrolled members of the Osage Nation. My son is not
yet enrolled, but is eligible for enrollment.

Question 1b. Are your children currently headright owners, or are they eligible to
become headright owners or receive headright royalties?

Answer. No.

Ethics

Question 2. The Osage Nation operates several gaming facilities that are regu-
lated under IGRA, and are thus subject to the National Indian Gaming Commis-



49

sion’s regulatory purview. As such, if confirmed as Chair of the Commission, a po-
tential for a conflict of interest exists if you were asked to weigh in on any regu-
latory or adjudicative matters regarding gaming facilities owned by the Osage Na-
tion. However, your ethics agreement does not include any discussion or consider-
ation of this issue. As an Associate Commissioner, are you currently recused from
involvement in regulatory or adjudicative matters related to Osage Nation’s gaming
facilities?

Answer. No. There have been no Osage Nation matters before the National Indian
Gaming Commission (NIGC). If a matter arose, I would continue to seek guidance
from federal ethics officials.

Question 2a. As part of the ethics agreement associated with your nomination to
serve as Chair of the Commission, did you discuss this potential conflict of interest
with the Office of Government Ethics or your designated agency ethics official?

Answer. Yes. I requested U.S. Department of the Interior (Interior) ethics officials
to make an ethics determination on whether my wife and children’s membership in
the Osage Nation would create a potential conflict of interest if I were confirmed
as the Chairman of the NIGC.

Question 2a(i). If so, please provide the rationale used to determine whether or
not your wife’s tribal enrollment poses a conflict of interest for your nomination as
Chair of the Commission.

Answer. I informed Interior ethics officials that my wife and children are mem-
bers of the Osage Nation, but do not receive a per capita distribution from the tribe.
Neither my wife, nor my wife’s family members, participate in Indian gaming and
do not have any personal financial interests in the Osage Nation’s gaming industry
or gaming activities.

It is my understanding that Interior ethics officials determined that, because my
wife and children did not have a personal financial interest in the Osage Nation,
the family’s mere membership in the tribe did not pose a financial conflict of inter-
est, per 18 U.S.C. §208. In addition, it is my understanding that Interior ethics offi-
cials determined that I did not have a “covered relationship” with the Osage Nation,
as defined by 5 C.F.R. §2635.502(b)(1), which would trigger certain recusal obliga-
tions under the Standards of Ethical Conduct for Employees of the Executive
Branch impartiality regulations. I intend to seek ethics guidance if I determine that
the circumstances would cause a reasonable person with knowledge of the relevant
facts to question my impartiality, per§2635.502(a)(2). Finally, it is my under-
standing that Interior ethics officials determined that Interior’s supplemental ethics
regulations do not otherwise address tribal enrollment as creating the potential for
a conflict of interest.

It is my understanding that Interior ethics officials consulted with the Office of
Government Ethics and the NIGC’s Office of General Counsel when making this de-
termination.

Question 2af(ii). If not, please confirm that you will seek Office of Government
Ethics or your designated agency ethic’s official’s opinion on whether your wife’s en-
rollment as a member of the Osage Nation will require you to recuse yourself from
any regulatory and adjudicative matters regarding Osage Nation gaming facilities
for the entirety of your term as Chair of the Commission.

ff{%nswer. If a matter arose, I would continue to seek guidance from federal ethics
officials.

Commission Composition

Question 3. The Indian Gaming Regulatory Act (IGRA) states, “Not more than two
members of the Commission shall be of the same political party” (25 U.S.C.
2704(b)(3)). For purposes of IGRA Section 2704(b )(3), please state your party affili-
ation.

Answer. I am a registered Republican.

Question 4. The IGRA also states, “At least two members of the Commission shall
be enrolled members of any Indian tribe” (25 U.S.C. 2704(b)(3)). The Act defines “In-
dian tribe” as “any Indian tribe, band, nation, or other organized group or commu-
nity of Indians which is recognized as eligible by the Secretary for the special pro-
grams and services provided by the United States to Indians because of their status
as Indians, and is recognized as possessing powers of self-government” (25 U.S.C.
2703(5)). To your knowledge, has the Commission sought guidance from its Office
of General Counsel, the Department of the Interior, or any other federal entity re-
garding the interpretation of this provision of the law? Specifically, whether the def-
inition of “Indian tribe” under the Act is limited to federally recognized Indian tribes
or is inclusive of state recognized tribes. If so, please provide an approximate date
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on which the Commission issued this request and a summary of the guidance pro-
vided by the Department on the issue.

Answer. According to a summary by the NIGC General Counsel, the NIGC, Inte-
rior, and the United States Department of Justice (DOJ) have taken the position
that “Indian tribe” as used in IGRA, is limited to federally recognized Indian tribes.
Most recently, this question was addressed when the Franks Landing Indian Com-
munity submitted a gaming ordinance to the NIGC for the Chairman’s approval.
The Chairman and the NIGC Office of General Counsel were aware that the Com-
munity’s status as an “Indian tribe” pursuant to IGRA was at issue when they sub-
mitted the ordinance. Given the mandate of NIGC regulations, which direct that the
NIGC defer to the Interior Secretary for purposes of determining whether an entity
qualifies as an Indian tribe under IGRA, on December 11, 2014, the NIGC referred
the matter to the Secretary of the Interior for her determination.

On March 6, 2015, the NIGC Chairman received the Assistant Secretary—Indian
Affairs’ and the Office of the Solicitor’s opinion and determination that “Indian
Tribe” as used in IGRA means a federally recognized Tribe, and that Franks Land-
ing did not qualify as such. For future questions, the Assistant Secretary rec-
ommended the NIGC consult the list of federally recognized tribes published annu-
ally by Interior. Accordingly, the Chairman sent a letter to Franks landing refusing
to review the ordinance on the grounds that “Indian Tribe” as defined in IGRA and
NIGC regulations, was limited to federally recognized tribes. The Franks Landing
Indian Community sued the NIGC and Interior over the Chair’s refusal to accept
the ordinance and the determination that the Community is not an “Indian tribe”
as defined in IGRA. DOJ defended both decisions, arguing, in relevant part, that
IGRA’s definition of”Indian tribe” requires federal recognition. Both the United
States District Court for the Western District of Washington and the 9th Circuit
Court of Appeals ruled in the United States’ favor in the litigation.

Tribal-State Compacts

Question 5. At the hearing, I asked why you did not sign two final decisions
issued during your tenure as an Associate Commissioner. You stated that you filed
a notation document outlining your rationale for voting against both decisions to
issue an opinion on the matter. You further stated that the Commission’s full nota-
tion document is a part of the administrative record available for the case. You then
committed that you would confer with the Commission’s Office of General Counsel
regarding scope of access to this file and, if able, you would provide a copy of the
document for the record. Please provide a copy of the notation document(s) reflecting
your rationale for voting against the decisions. If, upon advice from the Commis-
sion’s Office of General Counsel, you are unable to provide said document(s), please
provide a summary of the rationale used by the Office to determine that the docu-
ment(s) cannot be shared.

Answer. Please see following documents:
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NOTATION NO. 14 -17
NATTONAL INDIAN GAMING COMMISSION

ACTION:

Issuance of “Amendiment to Final Decision and Order” affinping Commission's
December 31, 2007 conclusion that land held in trust on behelf of the Poncs Tribe of
Nebraska kriown as the Carter Lake parcel is restored tands for a restored tibe.

{ " UWe approve the decision

X! 1/'We disapprove the decision

/}  UWe want my dissent shown on the outgeing document

/.  UYWedo oot want my dissent shown on the outgoing document
i{  1/Weamfarc not paticipating
{{  I/'We desire 1o without my vote il

!/  UWe desire to have this flem placed on the agenda for & formal mecting of the

Commission
{4 Noted.
Comments:

I respectfully disagree with my colleagues’ decision to affim and amend an
earbier Commissicn™s December 31, 2007, decision.! Specifically, [ canpot join my
colleagues in finding that the Ponca Tribe of Nebraska (“Tribe”) repudiated its agresment
with the State of Towa (“State”).

! The Court’s remand instructs the Commission to reconsider the gaming eligibility of the Tribe's
Carter Lake parce] under the Iadian Gaming Regulatory Act’s restored lands exception. Included
fn the reconsideration, the Cotrt instructed the Commission to consider matters related (o the
agreement between [owa and the Tribe's outside counsel, conceming the process by which the
Tribe would initiate gaming on the parcel. Nebraska v. U.S. Dep't of Interior, 625 FJ dat508
ss‘“ Cir. 2010; Nebraska, No. 1-D8-cv-6-CRW-CFB.

Tn conformity with past Commission decisions, my views are noted in my notation document. [t
{s part of the adminjstrative record for the Commission decision and refiects considerations that
l=d to my vole
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The Tribe does not analyze the standard used by the Comundssion’s decision 10
find Lhat the cireumstances surrounding the Tribe's actions were seasonable and thus
constituted repudiation by the Tribe of the agreement.” The Commission could allow for
an addirional appormunity for the parties w explain how circumstances after the 2002
notice to ke the land inte trust suppors or does ot suppor & conclusion that ithe Tiibe
repudiated its agreement wirth the State,

The Commission's decision finds that the Tribe repudiuted its agrecment besed on
acrions that took place after the Tribe executed a deed coaveying the Carter Lake parcel
to the United States and the federal government completed the trust aequisition on
February 2003. The Commission's decision relies on Tribal resolutions, letiers io the
NIGC, the lack of 2 trdburat's reliance on the agreement, and the State’s failure w bring
suil against the Department of the Interior.* [n contrast, the State asserts that the Tribe's
resoluttons only demeonstrate that the 2006 Tribal Council was not aware of what @
former Tribal Council knew with regard to the public notice.” In addition, the State
asseris in its consolidated briefing that it is not asking the NTIGC 1o enforee the agreement
because “[b]oth parties gave full performeance under the contract by late 2002.7¢ Finally,
the State nates that ft would not be possible for the Stelr to compe! any continuing aspeet
of performance by the Tribe after the land was taken into trust.”

4/(*/]/1\ %Llﬁj I+

E. Sequoygh Simermeyer
Associate Commissioner

? The Trine’s analysis of the Pueblo of Surto Dominge v. the United Stares responds ta the Stte's
assertions that an agreement existed. See Tribe's Rasponse Brief at 10-12 (Aupust 20, 2002)
(discussing the limits of an attorney™s authority 10 bind a tribal government and distinguishing
settlement agreements from stipulations). Ca the topic of repudiation, the Commission’s decisian
states that the Tribe did not, ror was it asked, to briel the mrevment around the theory of
institutional mrification which may have included whether the Tribe's ections constinted a timely
repudiation, See Commissica decision at page 23.

¥ Sea Commission decision at page 29,

* Sae Consolidated Brisfof the States and City In response to the NIGC's May 21, 2012 Briefing
Orderm 67 (July 20. 2012).

A

Tt
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NOTATION NO. 04-19
NATIONAL INDIAN GAMING COMDMISSION

ACTION:

On March 26, 2019, the 1.8, District Court for the Southem District of Towa
remanded our November 13, 2017 Decision Amendment that eanfirmed cur approval of
the Ponca Tribe of Nebraska’s site-specific gaming ordinance, The court direeted us 1o
reconsider our restored lands analysis, including the 2002 Agreement and the Corrected
Notice as factual circumstances of the trust acquisition, We have done so, and that
decision is before us.

i I/We epprove the decision

/X  U/Wedisapprove the decision

/! I'We want my dissent shown on the putgoing document

/¢ 1/Wedo not want my dissent shown on Lhe outgoing document

/{  VWeam/are not participating

{1  I/Wa desire to withhold my vote until

{1 T/We desire to have this item placed on the agenda for a formal meeting of the
Commission

{! Noted.

Comments: My basis for not joining the Movember 13, 2017, Amended Final Ordar
shapes my view of the Commission’s analysis in this decision. This Comunission decision
includes conclusions from the Amended Final Order's estoppel analysis as relevant
factual clreinstances. Specifically, this decision refies on the Amended Final Order's
determination that the Ponea Tribe acquiesced ta the 2002 Agreement and relies on a
subsequent repudiation as a basis for this decision's enalysis.

I respectfully do not join this Comnission decision because of my position that the
Commission should ensure a more fully developed record to support a conclusion that the

Trihe repudiated the 2002 Agreement.
/( i IG ! 7

E. Sequoydf Simermeyer ate
Comrnissibner

Question 6. One of the NIGC Chair’s statutory duties is to approve class III tribal
gaming ordinances or resolutions that conform to Tribal-State compacts. Growing
evidence suggests some States are slow-walking negotiations over Tribal-State com-
pacts, in part due to the 10th Circuit opinion in Pojoaque v. New Mexico. In light
of these developments, if confirmed, how would you fully exercise your duties under
IGRA to assist in promoting tribal economic development, self-sufficiency, and
strong tribal governments?

Answer. If confirmed, I will take seriously and fully exercise my duty to further
IGRA’s purposes. The Act imposes a number of duties on the Chairman that help
fulfill this obligation, including not only ordinance approvals, but also determining
the suitability of proposed management contractors, ensuring tribes maintain the
sole proprietary interest in their gaming operations, and ensuring that net gaming
revenues are used to benefit the Tribe as a whole, rather than select individuals.
I will continue to fulfill these important obligations.
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Question 7. Under your leadership, how would the NIGC work with Tribes to en-
sure that States negotiate in good faith to allow sports betting under existing gam-
ing compacts, especially with States that have already authorized sports betting at
commercial gaming facilities?

Answer. IGRA requires a state to negotiate in good faith when it receives a re-
quest from a tribe to enter into a compact and that such compact may include gam-
ing activity permitted in that state for any purpose by any person, organization or
entity. As enacted, IGRA provides that the Secretary of the Interior, not the NIGC
Chairman, is tasked by IGRA to review and approve Class III gaming compacts. In
the event the Secretary pursues Class III gaming procedures, and if confirmed, I
will continue to make NIGC available to serve any necessary and appropriate regu-
latory role.

O
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