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NOMINATIONS HEARING OF
CHAD F. WOLF, JEFFREY C. BYARD,
TROY D. EDGAR, JOHN M. BARGER, AND
B. CHAD BUNGARD

WEDNESDAY, JUNE 12, 2019

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 3:28 p.m., in room
SD-342, Dirksen Senate Office Building, Hon. Ron Johnson, Chair-
man of the Committee, presiding.

Present: Senators Johnson, Portman, Lankford, Romney, Scott,
Hawley, Peters, Carper, Hassan, Harris, Sinema, and Rosen.

OPENING STATEMENT OF CHAIRMAN JOHNSON

Chairman JOHNSON. Good afternoon. This nomination hearing
will come to order.

We are very honored to have the powerful Chairman of the Sen-
ate Appropriations Committee present here to introduce one of our
nominees—Senator Shelby. I think what we want to do is be re-
spectful of your time because I want you getting back and working
on that emergency supplemental spending request for the Depart-
ment of Homeland Security (DHS) and the Department of Health
and Human Services (HHS) having to do with the crisis on the bor-
der. So I think without further ado I will just ask Senator Shelby
to make his introduction.

TESTIMONY OF HONORABLE RICHARD C. SHELBY, A UNITED
STATES SENATOR FROM THE STATE OF ALABAMA

Senator SHELBY. Thank you. Thank you, Mr. Chairman, Ranking
Member Senator Peters, and other Members.

Thank you very much for holding this hearing today, and I ap-
preciate the opportunity to appear before this Committee, the Sen-
ate Homeland Security and Governmental Affairs Committee
(HSGAC), to introduce a fellow Alabamian, Mr. Jeffrey Byard, from
Prattville, Alabama. He has been nominated by President Trump
to serve as Administrator of the Federal Emergency Management
Agency (FEMA), which is part of the Department of Homeland Se-
curity.

A lot of you have looked at his resume. He currently serves as
the Associate Administrator for the Office of Response and Recov-
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ery (ORR) at FEMA, having stepped into the role during the height
of the Agency’s response to Hurricane Harvey and Hurricane Irma.

Jeff Byard is a loyal Alabamian and loyal American. Prior to
joining FEMA in 2017, he worked for the Alabama Emergency
Management Agency in various roles and led multiple high-profile
operations, including recovery efforts following the Deepwater Hori-
zon oil spill in the Gulf of Mexico. He also assisted in various tor-
nado disaster efforts in the Southeast where we have, like the Mid-
west, our share.

Mr. Byard began his emergency management career in 2002 as
the Mitigation Division Planner for Alabama’s Emergency Manage-
ment Agency where he oversaw the creation and the implementa-
tion of the Alabama field response structure which resulted in sev-
eral improvements to the response and recovery model for the
State of Alabama.

Before entering the field of emergency management, Mr. Byard
earned his bachelor’s degree from Troy University, which is located
in southeast Alabama. He is also a graduate of the Alabama Public
Safety Leadership Academy, and prior to earning his degree, Mr.
Byard honorably served our Nation in the U.S. Marine Corps
(USMC) from 1990 to 1994.

He has vast knowledge, experience, and dedication to protecting
Americans, and responding to hazards that our Nation may face
will enable him to serve at the highest caliber in this new capacity.
This is a very important job, and he brings a lot of experience to
it, and I support his nomination without any reservation and hope
that the Committee will look favorably on him after your hearing
and investigation, and we will confirm him in the U.S. Senate.

Mr. Chairman, I appreciate your courtesy and that of Senator
Peters and other Members of the Committee.

Chairman JOHNSON. Well, thank you, Senator Shelby. That is an
excellent introduction. We certainly appreciate you taking the time
to do that.

Senator SHELBY. Mr. Chairman, I would like my full statement
to be made part of the record.®

Chairman JOHNSON. Without objection, absolutely. Thank you for
coming.

Now I would like to welcome all of our nominees. Those that
have served this country in the past, I want to thank you for your
past service, and I want to thank all of you for your willingness to
serve in the positions you have been nominated for.

I also want to thank your family members and your friends.
These jobs are serious responsibilities. They take an awful lot of
time. They will take a lot of time away from your family and
friends, so it is really kind of a shared act of service and sacrifice.
So I do want to acknowledge that.

I want to apologize for the tardiness of the hearing. We had votes
to take. But because of the tardiness, I will just ask that my open-
ing statement be entered into the record.2 Without objection.

Now I will turn it directly over to Senator Peters, if you have
opening comments.

1The prepared statement of Senator Shelby appears in the Appendix on page 42.
2The prepared statement of Senator Johnson appears in the Appendix on page 37.
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OPENING STATEMENT OF SENATOR PETERS

Senator PETERS. Well, just to concur with the Chairman. Thank
you, all of you, for your willingness to serve in this capacity, and
in the interest of time I would ask that my comments, without ob-
jection, be entered into the record! as well.

Chairman JOHNSON. So ordered.

It is the tradition of this Committee to swear in witnesses, so if
you will all stand and raise your right hand. Do you swear that the
testimony you will give before this Committee will be the truth, the
whole truth, and nothing but the truth, so help you, God?

Mr. WorrF. I do.

Mr. BYARD. I do.

Mr. EDGAR. I do.

Mr. BARGER. I do.

Mr. BUNGARD. I do.

Chairman JOHNSON. Please be seated. I will encourage all the
nominees to introduce your family and friends that are attending
the hearing here as part of your opening statements. But we will
begin with the President’s nominee for Under Secretary for Strat-
egy, Policy, and Plans. This is an important position. It is respon-
sible for Department-wide policy development and strategic plan-
ning, coordinating the policies and programs utilizing risk-based
analysis to improve operational mission effectiveness, and man-
aging the Department’s leadership councils, and international en-
gagement. The nominee is Mr. Chad Wolf, who is currently serving
as Acting Assistant Secretary for Strategy, Plans, Analysis, and
Risk at DHS and previously served in several leadership roles at
DHS. Mr. Wolf.

TESTIMONY OF CHAD F. WOLF,2 NOMINEE TO BE UNDER SEC-
RETARY FOR STRATEGY, POLICY, AND PLANS, U.S. DEPART-
MENT OF HOMELAND SECURITY

Mr. WoLF. Good afternoon, Chairman Johnson, Ranking Mem-
bers Peters, and other distinguished Members of the Committee. It
is an honor to appear before you today as the President’s nominee
to be the first Under Secretary for Strategy, Policy, and Plans at
the U.S. Department of Homeland Security. I am grateful to the
President, former Secretary Nielsen, and Acting Secretary
McAleenan for the trust and confidence that they have placed in
me.

Over the past 2V2 years, my family has made tremendous sac-
rifices so that I can serve at the Department. I would like to take
this time to recognize them for their ongoing support, patience, and
love as I continue my journey at the Department.

Please allow me to introduce my wife of 15 years, Hope, who is
my rock, and without her support I would not be here today.

Senator CARPER. Would Hope raise her hand? Thank you, ma’am.
Seven women raised their hands. I just noticed that. [Laughter.]

Mr. WoLF. I would also like to introduce my two sons, Tucker
and Preston, who have expressed equal excitement for coming to
Capitol Hill and getting out of school early today as well.

1The prepared statement of Senator Peters appears in the Appendix on page 40.
2The prepared statement of Mr. Wolf appears in the Appendix on page 43.
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Finally, my parents, Jim and Cinda, who were unable to travel
to D.C. today, but I know both are proudly watching today’s pro-
ceedings in real time. They have instilled in me a sense of service
and commitment and have been tremendously supportive of my de-
sire to pursue public service.

I would also like to thank the Members of this Committee and
their staffs for the important work that you do each and every day.
While I had the privilege to meet a number of you during this proc-
ess, if confirmed, I look forward to the opportunity of working
closely together to advance the mission of the Department.

For me, the call to service began on September 11, 2001 (9/11)
when I was evacuated from the Russell Senate Office Building
along with hundreds of my other colleagues. At that time, I had no
idea the events of that morning would forever shape my future. I
was extremely fortunate to join the Transportation Security Ad-
ministration (T'SA) during its inception and its integration into the
Department of Homeland Security. During my last year of service
at TSA, it was my privilege to lead the agency’s policy shop, work-
ing with a dedicated staff and determined stakeholders to develop
national policies, standards, and regulations governing aircraft, air-
port, and cargo security. Together, I believe we made America’s
skies safer.

During my time in the private sector, I assisted a number of
companies helping them to understand both the homeland security
and national security sectors. Working on public policy issues from
outside the government gave me a greater appreciation for the role
of the private sector and the robust partnerships necessary to se-
cure the homeland.

In 2017, I was fortunate to again receive the opportunity to serve
with the great men and women of DHS. Over the last 2% years,
I have held a number of positions at the Department, including
TSA’s Chief of Staff, Deputy Chief of Staff of the Department, and
Chief of Staff of the Department. Through these positions, I have
had a front-row seat in understanding how the Department oper-
ates, the challenges it faces, and the need for a strong, dynamic,
and repeatable policy process that informs leadership decision-mak-
ing. I have had the opportunity to develop strong working relation-
ships with senior leadership throughout the Department, as well as
our many stakeholders within and outside of government. If con-
firmed, I look forward to tackling the myriad of issues facing the
Department and the country with these partnerships in mind.

Most recently, I serve as the Assistant Secretary of Strategy,
Plans, Analysis, and Risk as well as the Senior Official Performing
the Duties of the Under Secretary. These positions have enabled
me to both focus on challenges facing the Department today as well
as the longer-term vision for the Department and the issues on our
strategic horizon. Today I would say our Nation faces persistent
threats and a dynamic threat environment that requires a whole-
of-DHS approach. The talented and dedicated staff within the Pol-
icy Office of the Department have an essential role in this mission,
and I look forward to our continued work to safeguard the Nation.

If confirmed, I commit to addressing the Department’s challenges
with diligence, transparency, and hard work, as I have done
throughout my career.
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Serving alongside the 240,000 dedicated men and women that
make up DHS has been the honor of my lifetime, and if confirmed,
I look forward to continuing our progress to secure the homeland.

Thank you again for your consideration. I look forward to an-
swering your questions.

Chairman JOHNSON. Thank you, Mr. Wolf.

Our next nominee has been nominated to be the Administrator
for the Federal Emergency Management Agency. The FEMA Ad-
ministrator is the principal advisor to the President, the Secretary
of Homeland Security, and the Homeland Security Council for
Emergency Management on the Federal Government’s preparation
gor, mitigation of, response to, and recovery from all-hazard inci-

ents.

The President’s nominee is Jeff Byard. He currently serves as the
Associate Administrator for FEMA’s Office of Response and Recov-
ery and has over 17 years of experience at the State and Federal
level in emergency management. Mr. Byard.

TESTIMONY OF JEFFREY C. BYARD,! NOMINEE TO BE ADMIN-
ISTRATOR, FEDERAL EMERGENCY MANAGEMENT AGENCY,
U.S. DEPARTMENT OF HOMELAND SECURITY

Mr. BYARD. Good afternoon, Chairman Johnson, Ranking Mem-
ber Peters, and Members of the Committee. My name is Jeff Byard.
I would like to take a quick moment to thank Senator Shelby for
taking time out of his day to introduce me and his support.

I would also like to thank my wife, Sara, and my daughters
Brooke, Kate, Caroline, and Zoe, who are sprinkled throughout the
audience behind us, for their support over my years and career as
an emergency manager. Being an emergency manager often re-
quires long hours away from home, long nights away from home,
and I could not have been as successful as I am now without their
continued support.

I also have many friends and family. My mother back home, who
I know is watching, I want to thank her for all that she has done
throughout my life and throughout my career.

I am honored to appear before you today as the nominee to be
the Administrator of FEMA. I am extremely thankful to the Presi-
dent and the Acting Secretary for their faith that they have in me
and have placed in me in this position. I have a strong commitment
to duty, public service, and integrity. This started young in my life,
but was definitely hammered home in my time as a United States
Marine. These qualities, coupled with years of experience in emer-
gency management, have prepared me for the position which I am
now nominated for, and if confirmed, I look forward to tackling the
many challenges that lay ahead.

I began my emergency management career as an entry-level
planner with the Alabama Emergency Management Agency. I was
promoted through the ranks. I spent a total of 14 years at the
agency. In those last 10 years, I was senior career emergency man-
ager for the agency. I had the opportunity to lead a great group of
professionals through many disasters in the State and obviously
helping our local governments recover from disasters, not all the

1The prepared statement of Mr. Byard appears in the Appendix on page 116.
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time raised to the level of FEMA assistance, but disasters all the
same.

One of the most devastating disasters that I witnessed in Ala-
bama was the super tornado outbreak of 2011, which caused 238
fatalities as a result of 64 tornadoes in one day. During my time
with the State of Alabama, I held senior leadership positions for 14
presidentially-declared major disasters and, as I said, many states
of emergency that did not rise to the level of Federal involvement.

Since 2017, I have served as the Associate Administrator for
FEMA'’s Office of Response and Recovery. In this position, I have
been the senior agency official responsible for all matters of dis-
aster operations. While serving in this capacity, I have managed
operations in over 100 presidentially-declared disasters and emer-
gencies, including the historic hurricane seasons of 2017 and 2018,
as well as the unprecedented Western wildfires.

The most rewarding part of my experience as the Associate Ad-
ministrator has been working alongside the men and women of
FEMA. FEMA’s workforce has time and time again exhibited their
tireless and selfless dedication to the service of others, and I firmly
believe that there is no better workforce in the Federal Govern-
ment today. They truly do not receive the credit which they de-
serve.

If confirmed, I will continue to focus on addressing resource re-
quirements to rapidly stabilize community lifelines in the wake of
any disaster. A key aspect of this requirement is the inclusion of
the private sector during emergency response, and I will seek to ex-
pand on our existing efforts in this space.

I am also committed, if confirmed, to continuing to reduce the
complexity of FEMA’s programs, paying close attention to our re-
covery programs.

A top priority of mine will be the overall well-being of our work-
force. FEMA currently has staff deployed to some of the Nation’s
most devastating and complex disasters that stretch the globe,
from Saipan to the U.S. Virgin Islands (USVI). We have several
thousand staff in Puerto Rico, and they will be assisting the Com-
monwealth for years to come. Many of these dedicated personnel
have been deployed for extended periods of time, in some cases
longer than military deployments. The nature of this work is filled
with pressure. The nature of this work and deployments can create
at time low morale and affect the quality of life. And if confirmed,
I want to take a deep look at how we ease the burdens of our work-
force.

It is important to note that 85 percent of the workforce believes
their mission impacts the others, and that is a good component to
have.

I look forward to working with the Committee and working with
all aspects to better what we do at FEMA, if confirmed, and I wel-
come any questions the Committee may have. Thank you.

Chairman JOHNSON. Thank you, Mr. Byard.

Our next nominee, Troy Edgar has been nominated to be the
Chief Financial Officer (CFO) of the Department of Homeland Se-
curity. The CFO provides oversight of the financial management
systems, budgeting and accounting, program analysis and evalua-
tion, and internal controls, cash, credit, and debt management poli-
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cies of the Department. Mr. Troy Edgar has spent over 30 years
in the private sector, currently serving as the president and Chief
Executive Officer (CEO) of Global Conductor, Incorporated, a man-
agement consulting firm, and previously served in the U.S. Navy.
Mr. Edgar.

TESTIMONY OF TROY D. EDGAR,! NOMINEE TO BE CHIEF FI-
NANCIAL OFFICER, U.S. DEPARTMENT OF HOMELAND SECU-
RITY

Mr. EDGAR. Thank you. Chairman Johnson, Ranking Member Pe-
ters, distinguished Members of the Committee, it is an honor for
me to appear before you today as the President’s nominee to be
Chief Financial Officer of the Department of Homeland Security. I
am grateful to the President, former Secretary Nielsen, and Acting
Secretary McAleenan for the trust and confidence that they have
placed in me, and I thank the Committee for considering my nomi-
nation. This process has enabled me to better appreciate the high
honor bestowed upon me to serve and to better understand the crit-
ical expectations that this Committee may have for me, if con-
firmed.

Thanks to my Lord for the grace in my life and for the oppor-
tunity to serve my country. My family is very important to me. Al-
though they are not here, I would like to recognize them. Mat,
Tyler, and Ethan are my sons. Tracy is my brother. And I honor
the memory of my late Mom and Dad, Ralph and Maxine.

I would like to introduce my wife, who is here, Betty. She is right
behind me in white. Betty embodies the American dream in a man-
ner that enables me to understand the hopes and aspirations of
millions of people who come to America. Her story helps me under-
stand the true weight of public service. I not only come to this nom-
ination with technical skills and business experience, but I come
with a conscience informed through the personal experiences of my
wife. Betty is an immigrant from Iran who spoke only Farsi and
Aramaic growing up in Tehran. Her family fled to the United
States after the Shah was overthrown in 1979. She is now a French
teacher in Little Saigon in our area in Orange County for over 20
years. Betty rises every morning believing that she herself has the
ability to change another student’s life the way this country has
changed hers. Thank you, Betty, for being here and supporting me
today.

My background has prepared me for this opportunity. After my
tour of duty in the Navy, I have spent over 30 years working for
over 40 Fortune 500 and Global 1000 companies as an executive,
as a CFO, and as an adviser across many industries, including
aerospace defense, government, and technology. Providing execu-
tive leadership support to establish and achieve operational goals
as well as leading finance transformation improvements are areas
in which I have significant experience. These include modernizing
financial systems, enhancing cost management and budget proc-
esses, establishing program management offices, and improving
audit and financial controls to meet statutory and regulatory com-
pliance.

1The prepared statement of Mr. Edgar appears in the Appendix on page 194.
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I also have implemented large-scale global enterprise resource
planning and financial management systems, corporate head-
quarters restructuring and consolidations, shared services and sig-
nificant finance transformations for Fortune 500 companies. I be-
lieve this experience is relevant to current needs of the Depart-
ment’s CFO position. If confirmed, I will use these skills meaning-
fully to address the challenges the Department may face.

Working in corporate America has not been my only main focus.
Serving in nonpartisan elected, appointed, and nonprofit board po-
sitions where I provide finance and operational leadership to many
public organizations is of great importance to me.

I believe in public service and in answering the call of our great
country. If confirmed, I look forward to being a trusted adviser to
the Secretary, the Deputy Secretary, the Under Secretary of Man-
agement, and the Department’s senior leaders, providing leader-
ship through my experiences and expertise to support the mission,
maximize efficiency and effectiveness of available resources, and
protect taxpayer dollars.

If confirmed, I will quickly engage with the Office of the Chief
Financial Officer and the Component CFOs to gain a comprehen-
sive view of the current situation, status, and resourcing. I am
committed to create a positive workplace culture and improve
teamwork, raise morale, and enhance retention of our valuable
workforce.

Last, if confirmed, I look forward to working with this Committee
and other Members of Congress to assist you in the important role
of oversight and support for the Department. I am committed to in-
vesting the time to build critical working relationships needed to
significantly advance DHS.

Thanks again for the opportunity to appear before you, and I
look forward to answering your questions. Thank you.

Chairman JOHNSON. Thank you, Mr. Edgar.

Our next nominee, John Barger has been nominated to be a Gov-
ernor of the United States Postal Service (USPS) Board of Gov-
ernors. The USPS Board of Governors oversees the financial deci-
sions of the Postal Service and is managed similar to the board of
directors of a private company, but also represents the public inter-
est in ensuring the Postal Service meets obligations to its cus-
tomers and the American people. Mr. Barger has over 30 years of
leadership in finance, entrepreneurship, and public governance,
currently serving as the managing director of Northern Cross Part-
ners, LLC. Mr. Barger.

TESTIMONY OF JOHN M. BARGER,! NOMINEE TO BE A
GOVERNOR, U.S. POSTAL SERVICE

Mr. BARGER. Thank you, Mr. Chairman. And before I begin, I
want to acknowledge my son, Christopher, is in the audience, who
just moved here to Washington and is looking for a job. So good to
have you here, Chris. [Laughter.]

Mr. BARGER. Unfortunately, my wife could not be here. We are
foster parents, and so she has some work to do at home. And our
daughter, Sophia, is up in Canada. She is a dancer, and so she can-

1The prepared statement of Mr. Barger appears in the Appendix on page 247.
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not be here. But they are very supportive of what we are doing
here, so I thank them also.

Chairman Johnson, Ranking Member Peters, and Members of
the Committee, it is an honor to be here today. Thank you for con-
sidering my nomination to the Board of Governors of the United
States Postal Service, and thank you to President Trump for nomi-
nating me. I am humbled and, if confirmed, I will do my level best
to guide this vital American institution as it faces challenges in to-
day’s technology-driven world.

Our Founders understood and created institutions that would en-
able Americans to unite and thrive while inhabiting a vast terri-
tory. One vital institution remains the United States Postal Serv-
ice. Historically, it has enabled us to develop a common identity as
citizens of one Nation.

The Postal Service’s goal for the 21st Century must be to ensure
that all Americans—whether urban or rural, rich or poor—have
universal access to mail service that is modern, affordable, and rel-
evant. Today, however, the post faces profound challenges. Tech-
nology has changed how people communicate and conduct com-
merce. Email and online bill payment have eroded one key revenue
source: First-Class mail delivery. These and other changes will con-
tinue to have a direct impact on the Postal Service’s economic
model. Artificial intelligence (AI), robotics, advance supply chain
management, 3D printing, and drone technology are but a few of
the developments likely to impact the Postal Service. How the Post-
al Service adapts to these innovations will determine its future suc-
cess. Furthermore, success is of vital importance given the uni-
versal service obligation (USO) and its role in our national identity.

The Postal Service has assets to help meet this challenge, includ-
ing its unique and extraordinary delivery network connecting prac-
tically every American. Building on that, the Postal Service must
better understand customer demands, competitive forces, and tech-
nological developments that will allow it to reform its business
model, ensure universal service, and meet retiree and employee ob-
ligations without assurance from the taxpayer.

My educational background has prepared me to serve as a Postal
Service Governor. A history and philosophy graduate of Ohio Wes-
leyan University, I received my J.D. from the University of Cali-
fornia Hastings College of Law and my M.S.C. in accounting and
finance from the London School of Economics.

After briefly clerking for a Federal judge and practicing law, I
worked with Citibank and Bankers Trust in New York and London
financing large, complex companies and transactions. More re-
cently, I have been a director of private companies facing changing
markets and complex supply chain issues.

One is an e-commerce and supply chain company that has
changed the way its customers—in this case, wineries—sell and de-
liver to their consumers. Using cutting-edge logistics technology, it
will fulfill 7 million transactions and ship approximately $1.7 bil-
lion in product this year.

I also serve on the board of a light emitting diode (LED) visual
display technology company with complex supply chain problems
and customers in the United States, Asia, and Europe. I have also
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partnered with SAP in the past, an international market leader in
supply chain technology and enterprise software.

My public service includes 7 years as a director on the Invest-
ment and Retirement Boards of the Los Angeles County Employees
Retirement Association (LACERA). LACERA is the largest county
pension fund in the United States, managing over $60 billion in as-
sets and overseeing the benefits for approximately 160,000 current
and retired Los Angeles County employees. Three times my peers
elected me Investmeny Board Chair of that body, indicating an
ability to earn the trust and successfully build consensus among
labor, government, and the private sector.

Finally, I am a successful entrepreneur, being a founder, former
director, and managing director of AXA/XL Group-Latin America,
before selling my interest in that firm. More recently, I co-founded
turn-around management/consulting firm, Sierra Constellation
Partners, which I exited in 2016.

In conclusion, I try to be a consensus builder and collaborative
problem solver with a sense of urgency. As an experienced execu-
tive and board member, I have also learned that good governance
is essential and works best when all board members are encour-
aged to lend their varied experiences and best ideas. If confirmed,
I will endeavor to bring this approach to the United States Postal
Service Board.

I thank this Committee for allowing me to be before you, and I
am prepared to answer any questions you have.

Chairman JOHNSON. Thank you, Mr. Barger.

Our final nominee, Chad Bungard, has been nominated to be a
member of the Merit Systems Protection Board (MSPB). The MSPB
is an independent agency that adjudicates Federal employee ap-
peals, conducts research, and issues reports on various issues re-
lated to the Federal workforce. Mr. Bungard served as the Chief
Legal Officer of three Federal entities and has dedicated more than
20 years of his career to cultivating an efficient Federal workforce.
He currently serves as the Deputy Commissioner for Analytics Re-
view and Oversight at the Social Security Administration (SSA).
Mr. Bungard.

TESTIMONY OF B. CHAD BUNGARD,! NOMINEE TO BE A
MEMBER, MERIT SYSTEMS PROTECTION BOARD

Mr. BUNGARD. Thank you. Chairman Johnson, Ranking Member
Peters, and Members of the Committee, I would like to thank you
very much for inviting me here today.

I would also like to thank my wife, Emma, who is here with us;
our children, Max, Harry, Molly, and Beckett. I dragged them all
with me today. And my father and mother are also here, Max and
Kathy Bungard; and my father-in-law and mother-in-law, Marilyn
and Tony Fitzgerald. I would also like to thank the rest of my fam-
ily who are scattered throughout.

I would also like to thank MSPB Legislative Counsel Rosalyn
Coates and MSPB General Counsel Tristan Leavitt for their assist-
ance in preparing me for this hearing.

1The prepared statement of Mr. Bungard appears in the Appendix on page 308.
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Throughout my Federal career, I have been devoted to fighting
corruption, increasing the efficiency and effectiveness of agencies
and their programs, promoting the efficiency of the service, and
fighting and preventing fraud, waste, and abuse.

I believe that my experience has equipped me with a unique per-
spective from which to carry out the responsibilities of a member
of the Board and insight into the absolute importance of protecting
the merit system principles and promoting an efficient and effective
workforce, free of prohibited personnel practices.

Following my time in private practice, my Federal career began
on the Hill in 2001, where I primarily focused on oversight, govern-
ment reform, and Federal civil service policy.

I moved to the Executive Branch in 2006, as the General Counsel
for the Merit Systems Protection Board. In that role, I acquired a
thorough knowledge of MSPB’s practices and procedures. In addi-
tion to serving as the chief legal officer there, I oversaw the
MSPB’s heavy litigation docket before the U.S. Court of Appeals for
the Federal Circuit and oversaw the preparation of dozens of draft
decisions for the Board.

I later went on to serve as the Counsel to the Inspector General
(IG) for the Social Security Administration. In that role, I was the
chief legal officer for SSA’s Office of the Inspector General (OIG)
for almost 5 years, where I served as SSA’s first Whistleblower
Protection Ombudsman (WPO) for over 65,000 employees at SSA.

I then served for a few years as the General Counsel for the Of-
fice of the Special Inspector General for the Troubled Asset Relief
Program at the Department of Treasury.

During my 12 years as a chief legal adviser for three different
Federal entities, I performed complex legal analysis and provided
advice on a wide range of legal issues, and I routinely provided su-
pervision of legal advice and representation on agency personnel
matters.

I currently serve as the Deputy Commissioner for the Office of
Analytics, Review, and Oversight at the Social Security Adminis-
tration. In that role, I am responsible for providing executive lead-
ership to more than 2,000 employees, including leading the Office
of Anti-Fraud Programs, the Office of Quality Review, the Office of
Analytics and Improvements, and the Office of Appellate Oper-
ations, where SSA’s Administrative Appeals Judges (AAJ) adju-
dicate appeals from SSA’s Administrative Law Judge (ALJs).

The Federal Government has a unique role. The business of gov-
ernment is to serve the American people. We must have a Federal
workforce that the American people can count on, and key to that
is protecting merit system principles and promoting a workplace
free of prohibited personnel practices.

The MSPB is central to the application of the merit system prin-
ciples to the Federal workforce. The Federal workforce needs to be
able to recruit, retain, pay, and promote the best and the brightest
solely based on their skill and performance in carrying out the
many Federal services for the American people. The Federal work-
place must be free of arbitrary action, free of favoritism of any sort,
and be committed to the highest standards of conduct and integ-
rity. It must also be a workplace where employees are encouraged
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to come forward with ideas for improving business practices and to
report fraud, waste, and abuse, without fear of retaliation.

Effective stewardship of taxpayer funds is a crucial responsibility
of government, from preventing fraud to maximizing impact. That
is why the MSPB’S mission is so important. If confirmed, I commit
to reviewing and adjudicating each case with an open mind, good
judgment, and impartiality. I will fully and fairly analyze the argu-
ments and decide every case based on the facts in the record and
in accordance with the law. I will decide matters independently,
without fear or favor, and to the best of my ability. It is absolutely
essential that the Board inspire public confidence in its independ-
ence, integrity, and impartiality. I will also strive to ensure, if con-
firmed, that the MSPB’s studies and review of the Office of Per-
sonnel Management (OPM) rules contribute to the management of
the Federal workforce free of prohibited personnel practices.

I would be happy to answer any questions that you may have.
Thank you.

Chairman JOHNSON. Thank you, Mr. Bungard.

The Committee always asks nominees three questions. I will ask
them to each of you, and if you can start with Mr. Wolf, each re-
sponding to the question in order.

First of all, to all of you, is there anything you are aware of in
your background that might present a conflict of interest with the
duties of the office to which you have been nominated? Mr. Wolf.

Mr. WoOLF. No.

Mr. BYARD. No.

Mr. EDGAR. No.

Mr. BARGER. No, sir.

Mr. BUNGARD. I do have a management support staff that I over-
see, and there are some personnel matters that could potentially
come before the Board. We are talking about a handful of cases, so
they are keeping a list for me. But, otherwise, no, I would be
recused from those cases if they came to the Board.

Chairman JOHNSON. OK. The Committee will follow up to find
out what those might be.

Mr. BUNGARD. Alright.

Chairman JOHNSON. Second question. Do you know of anything,
personal or otherwise, that would in any way prevent you from
fully and honorably discharging the responsibilities of the office to
which you have been nominated? Mr. Wolf.

Mr. WoLF. No.

Mr. BYARD. No, sir.

Mr. EDGAR. No.

Mr. BARGER. No, sir.

Mr. BUNGARD. No.

Chairman JOHNSON. Finally, do you agree without reservation to
comply with any request or summons to appear and testify before
any duly constituted Committee of Congress if you are confirmed?
Mr. Wolf.

Mr. WOLF. Yes, without reservation.

Mr. BYARD. Yes, without reservation.

Mr. EDGAR. Yes, without reservation.

Mr. BARGER. Yes, without reservation.

Mr. BUNGARD. Yes, absolutely.
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Chairman JOHNSON. OK. Well, thank you. I really do appreciate
the attendance by so many Committee Members, so out of respect
for their time, I will defer my questions to the end and go to Sen-
ator Peters.

Senator PETERS. Thank you, Mr. Chairman. And thank you
again to each of you for your willingness to serve.

This Committee is the Senate’s primary oversight body, and we
have a constitutional duty to conduct oversight of government-wide
operations and ensure that Federal agencies and programs are
serving the American people both effectively and certainly spending
taxpayer dollars responsibly.

However, we cannot fulfill that mission of critical oversight if we
do not have the cooperation of Federal agencies, and I know that
you addressed this in your written responses, but I am also going
to ask you to reiterate those answers, and starting with Mr. Wolf.
This is for all of you, and, of course, you are under oath in the
Committee here.

If confirmed, will you commit to responding to oversight requests
from Members of Congress, and particularly from Members of this
Committee, in a consistent and timely manner and regardless of
party? Mr. Wolf.

Mr. Worr. I do.

Mr. BYARD. Yes, sir.

Mr. EDGAR. Yes, sir.

Mr. BARGER. Yes, sir.

Mr. BUNGARD. Yes, absolutely.

Senator PETERS. Alright. Thank you.

Mr. Wolf, as we were discussing this morning, I am extremely
concerned by how the Federal Government is prioritizing its re-
sources to prevent domestic terrorism, especially given the dis-
turbing rise in white supremacist violence that we have seen across
our country. DHS and the Federal Bureau of Investigation (FBIs)
own joint intelligence bulletins have noted that white supremacist
extremists were responsible for more murders and attacks from
2000 to 2016 than any other domestic extremist group, and they
continue to pose a threat of lethal violence in the years ahead.

My question to you, sir, is: What trend lines are you seeing in
regards to domestic terrorism? And if you could give me a sense of
what you believe based on your experience may be motivating
these attacks.

Mr. WoLF. Yes, absolutely. Thank you for the question. The
trend lines that we see working through my colleagues at the Intel-
ligence and Analysis Directorate within the Department and their
colleagues at the Department of Justice (DOJ) and others is the
trend that you mentioned, Senator. So, as we look at attacks since
2014, what we see is four-fifths of those are domestic terrorism-re-
lated attacks here in the homeland. About one-fifth, or a little
under one-fifth are what we call homegrown violent extremist
(HVE) attacks, that deal more with a foreign ideology.

So as we look at, specifically as I look at the growing trend and
the growing threats facing the homeland, as I indicated this morn-
ing, this is one that certainly is on my radar. I have talked with
the Acting Secretary numerous times about it, and we continue to
look at ways that we can bolster our efforts in the Department, me
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specifically in the Policy Office, but then largely all of the efforts
between FEMA, the Cybersecurity and Infrastructure Security
Agency (CISA), and the other Components in the Department.

Senator PETERS. Given your responsibilities, if confirmed, to de-
velop policy, what data points are we collecting now—or I should
say that we are not collecting right now, what data points are we
not collecting that could provide perhaps more critical insight into
domestic terrorism and to those extremist groups that you ref-
erenced?

Mr. WoLF. So I think overall, from a Policy Office standpoint, we
are consumers of information both from our Intelligence and Anal-
ysis Directorate who, again, pulls that information either from the
Department of Justice, FBI, and others.

When we talk about domestic terrorism and racially motivated
extremists and the like, I think it is getting to their intention, spe-
cifically how they are radicalized, the method of radicalization.
When we talk about Internet, the ease of social media and the like.
So I think those are the challenges the Department, specifically the
Policy Office, is looking at. How do we identify these individuals
early? How do we intervene? How do we counter the narratives
that are out there moving forward?

We do that a couple of different ways. We work with our State
and local partners and ensure that they have the resources at the
local level, the training, development standpoint, grants, Federal
resources; and from a Federal level, making sure that we are shar-
ing the threat information with our State and local partners so
that they understand what that is. Then, of course, with the social
media companies and making sure that we take down terrorist con-
tent in a quick way.

Senator PETERS. So you mentioned additional resources for State
and local activities. What additional resources does DHS need in
your estimation to combat domestic terrorism?

Mr. WoLF. I think the one that I am focused on is our grant pro-
gram. It is a 2-year grant program that the money was obligated
in 2016, launched in 2017, and we are having an assessment of the
results at the end of July. There are a number of grants within the
25 grantees that are focused on State and local partners, focused
on law enforcement agencies that go out and deliver training, to
look at de-radicalization and the like. So I am very interested in
the assessment coming out of that. Early indications are it is hav-
ing an effect. Again, I have talked with the Acting Secretary, and
I think we are going to be very forward-leaning on that grant pro-
gram going forward.

Senator PETERS. Could you give the Committee a better sense of,
if confirmed, how you plan to work with the White House and Con-
gress to better address this issue?

Mr. WOLF. Sure. For me, it is all about listening to the experts,
and I do that from a Policy Office standpoint. I have experts in my
office that have handled this issue for years, handled this issue for
years. So understanding what has worked, what have we looked at
in the past that has not worked, as well as looking at new ideas.
The Policy Office is the main interface with the interagency, so we
talk with the White House, but we also talk with, again, FBI, DOJ,
and others on this issue.
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My policy staff currently does that today and will continue to do
that, and there are robust discussions occurring in the interagency
moving this issue forward.

As you know, domestic terrorism is mentioned in the National
Counterterrorism Strategy from the White House. It is also going
to be a key component of the Department’s counterterrorism strat-
egy, which will be released this fall. And our preventative frame-
work will be outlined in that as well.

Senator PETERS. Chairman Johnson and I sent a letter to DHS
requesting data related to domestic terrorism activities throughout
the Department, as you know. We spoke this morning, and I asked
you—I was told it is ongoing, the collection of data is ongoing. And
I asked for a more specific timeline, and I mentioned to you I will
ask you at the hearing today. So do we have a specific timeline as
to when we will have a full answer to the letter that the Chairman
and I wrote?

Mr. WOLF. Yes, Senator. So as you are aware, we have provided
some initial documents that are responsive to that request. It is a
complex request that we are pulling. It is my understanding that
you will receive the next set of documents in early July, so that is
about 2, 22 weeks from now. We have communicated that with
your staff, and I think you will receive the majority of those mate-
rials.

Senator PETERS. That will be the complete record by the begin-
ning of July or a majority?

Mr. WoOLF. To my understanding, that will be mostly complete.
Again, not all of that information falls within the Policy Office, we
certainly provide a lot of it, and we have done that. However, there
are other elements and other document pools throughout the De-
partment that I am closely monitoring, but I do not have particular
oversight on that.

Senator PETERS. Alright. But we would certainly like your con-
tinued assistance.

Mr. WoLF. Yes, and you have it.

Senator PETERS. Thank you.

Chairman JOHNSON. Senator Rosen.

OPENING STATEMENT OF SENATOR ROSEN

Senator ROSEN. Thank you, Mr. Chairman. Thank you, Ranking
Member. I want to thank all of you for being here today, for your
families coming, your parents, and your willingness to step up and
serve. We appreciate that.

I would like to start with Mr. Byard, if I will. There is no short-
age of, unfortunately, disasters, natural disasters happening
around our country, and so I would like to focus on that for a
minute because this past August the South Sugarloaf fire scorched
over 230,000 acres in northeastern Nevada. It prompted the evacu-
ation of about 300 people, and it threatened infrastructure such as
our State Route 225, lots of power lines, numerous cell and radio
towers. The fire destroyed not only private lands but public lands.
It affected ranchers, recreation, and wildfire. In Nevada, we have
a lot of frontier territory. We are one of the most mountainous
States of the lower 48, so we have a lot of wide open spaces.
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So despite this devastation and despite me and my Nevada col-
leagues fighting for funding, FEMA denied the State of Nevada’s
request for a fire management assistance grant because a fire did
not threaten such destruction as would constitute a major disaster
because it was in a rural area. The current criteria that FEMA
uses to evaluate applicants for grants makes it very difficult for
rural communities not just in Nevada but across this country to re-
ceive funding, despite the fact that these communities rely heavily
on the land for their income, whether it be through ranching, farm-
ing, outdoor recreation, or energy development.

According to our State forester, fires in rural Nevada, even when
they do not destroy structures, can be devastating to our landscape.
It has a major economic impact that is often difficult to quantify.

So my question to you is this: How will you ensure that FEMA
is better equipped to assist remote and rural communities like
mine in dealing with wildfires and other similar emergencies?

Mr. BYARD. Yes, Madam Senator, and thank you for the ques-
tion. As you know, the fire management assistance grant is there
to reimburse the cost of the firefighters as they fight the fire and
to also provide resources to, as you stated, prevent a major disaster
declaration.

As the Stafford Act, the law that guides us, the agricultural im-
pacts of that are not a factor that we look at under the law. I do
not mean to say that is not an important factor. It is.

Senator ROSEN. My next question, really: Should we change
these eligibility standards for fire management assistance grants so
they take these things into consideration and what matters most
to the families that are involved here?

Mr. BYARD. Yes, ma’am, what I would focus on any changes is
I would focus on the economic impacts and maybe look at certain
aspects of what builds the economic impacts, but the economic im-
pacts as a whole. I want to reiterate, I am not saying that that is
not important from an economic standpoint or the family life of a
farm. I am from a rural State. I understand the complexities and
the challenges that a rural State faces when disaster does strike
in that magnitude. So, looking at placing more emphasis, if there
was a change, on what are the economic impacts of the fire and not
necessarily specifically looking at certain aspects, because there are
other grant programs available through farm services and others
that I am not an expert in by any means. But I do know there are
other grant programs available. That is another aspect of the Staf-
ford——

Senator ROSEN. Well, perhaps you might consider coordinating,
because families, when they are in trouble, when there has been
a natural disaster like a hurricane in Louisiana, a wildfire out
West, they often do not have the time or resources to contact mul-
tiple agencies, so they look to FEMA for direction and guidance.

So can you commit to being that funnel of information for people
in their greatest time of need to put their lives back together?

Mr. BYARD. Yes, ma’am, if confirmed through my questionnaire
and through both my oral statement and written statement, one of
our priorities is to reduce the complexity of FEMA. Part of that
complexity is the multiple programs, not just within FEMA, that
are available for assistance. All the programs are intended to do
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good. I am a believer of that. You are a believer of that. But, when
you are sitting on the other end of that disaster, you need clear,
concise avenues of approach. So I would definitely commit to work-
ing to streamline those and to make those understandable and di-
gestible by the disaster victims.

Senator ROSEN. I look forward to seeing that.

Mr. BYARD. Yes, ma’am.

Senator ROSEN. My next question is for you, Mr. Wolf. Of course,
we met the other day, and when you were at DHS in 2018, when
the Attorney General (AG) announced their zero tolerance policy,
that led to thousands of children being separated from their par-
ents at the U.S. border. During your time as Chief of Staff for Sec-
retary Nielsen, what was your involvement in developing and im-
plementing the so-called zero tolerance policy?

Mr. WoLF. Senator, my job as Chief of Staff generally—and then
I will talk specifically about this—was to make sure that the Sec-
retary was properly staffed, she had the right experts in the room
to answer her questions and to address whatever the issue might
be. It was also to balance both her time and her

Senator ROSEN. Did you help develop that policy?

Mr. WoLF. No, ma’am. Again, we were given direction both
through an Executive Order and the Attorney General’s zero toler-
ance policy at the time. The discussions that were underway at the
Department at that time were how to operational

Senator ROSEN. Let me ask it this way: As her Chief of Staff,
then how did you become aware of this policy?

Mr. WoLF. Through discussions with staff, discussions leading up
to the Attorney General’s announcement, I believe in April 2018.
And then I was involved sitting in on various discussions with our
operators. That would have been Customs and Border Protection
(CBP), U.S. Citizenship and Immigration Services (USCIS), and
Immigration and Customs Enforcement (ICE), as well as General
Counsel on how to operationalize the decision made by both the
President and the Attorney General.

Senator ROSEN. As Chief of Staff and a senior adviser, did you
have concerns with that policy? And if so, did you bring those con-
cerns to the Secretary at that time?

Mr. WoLF. My job was not to determine whether it was the right
or wrong policy. My job at the time was to ensure that the Sec-
retary had all the information that she needed. Again, she relied
on her operators to discuss the options on how to operationalize,
the Executive Order as well as the AG——

Senator ROSEN. So let me ask you another question then. Do you
agree with the actions taken by the Department, including the
treatment of young children?

Mr. WoLF. I agreed with the President’s decision through an Ex-
ecutive Order to end that practice, and the goal is to——

Senator ROSEN. To end the practice of separation?

Mr. WoLF. To end the practice of and keep families together dur-
ing their immigration proceedings.

Senator ROSEN. So you are against a zero tolerance and family
separation and for keeping families together?

Mr. WoLF. I agree with and I support the President’s decision,
again, through an Executive Order that ends that policy for fami-
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lies and keeps families together through the pendency of their im-
migration proceedings. It is why the Department has been reaching
out to Members of this Committee and to Congress on some of the
new authorities that we need to address this issue.

Senator ROSEN. Thank you.

Mr. WoLF. Thank you.

Chairman JOHNSON. Senator Hassan.

OPENING STATEMENT OF SENATOR HASSAN

Senator HASSAN. Thank you, Mr. Chair, and thank you to all the
nominees and their families for begin willing to serve.

Mr. Byard, I am going to start with you. As you well know, the
Federal Emergency Management Agency is struggling with serious
problems relating to sexual harassment of its female employees.
Last year, FEMA Administrator Brock Long called sexual harass-
ment at the Agency a “systemic problem going back years”—that
is his quote—and said that one of his biggest challenges would be
the “eradication of this cancer.”

It will be imperative that the next FEMA Administrator and any
future FEMA Administrators have the highest integrity on this
matter, that they lead by example and adopt a zero tolerance policy
for sexual harassment. Simply put, changing an agency’s toxic cul-
ture requires that the top agency officials set the tone for the entire
agency.

To help set that tone and to assure FEMA’s workforce of your
commitment to changing the culture, I want to get your answers
to a few questions.

First, have you ever been accused of or disciplined for sexually
harassing your colleagues in any previous positions?

Mr. BYARD. No, ma’am.

Senator HASSAN. Have you ever been accused of or disciplined for
any inappropriate behavior with a colleague?

Mr. BYARD. No, ma’am.

Senator HASSAN. Thank you. In your opinion, have you adopted
a zero tolerance policy for sexual harassment in the workplace in
all of your previous positions?

Mr. BYARD. Yes, ma’am.

Senator HASSAN. Finally, will you commit to taking swift action
against any future instances of sexual harassment perpetrated by
employees of FEMA?

Mr. BYARD. Yes, ma’am.

Senator HASSAN. Thank you.

To Mr. Wolf, first of all, I appreciated visiting with you, as I did
with Mr. Byard. Over the years the Department of Homeland Secu-
rity has struggled to identify its appropriate role of preventing
homegrown terrorism. I want to follow up a little bit on some of
the issues that Senator Peters was talking to you about.

First, the Department created a Coordinator for Countering Vio-
lent Extremism. Then it established an Office of Community Part-
nerships. In the Trump administration, the new Office of Terrorism
Prevention Partnership (OTPP) was created as a replacement for
the Community Partnerships Office. These offices have all suffered
from a lack of funding, lack of personnel, and lack of internal sup-
port.
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In April, Acting Secretary McAleenan announced the creation of
a new office, the DHS Office for Targeted Violence and Terrorism
Prevention (OTVTP), which will be housed in your Directorate. The
Acting Secretary’s comments indicate that this new office is a top
priority for the Department, which I would welcome and strongly
support, as we talked about yesterday.

However, the public information provided by DHS uses the same
buzz words and descriptors as the office’s predecessors, and from
what I can tell, the office’s functions are nearly identical to the
past versions. Moreover, DHS Assistant Secretary Elizabeth Neu-
mann seemingly confirmed this when she testified before the House
last week that the current office is a rebranding of previous
versions of the DHS’ homegrown terrorism prevention efforts.

I am concerned that the Department spends a lot of time re-
branding old initiatives instead of working to get better results. I
fear that this focus on rebranding reflects a failure of the Depart-
ment, a failure to learn critical lessons about underfunding and
understaffing, that underfunding and understaffing undermine our
homegrown terrorism prevention efforts. So to prove that the De-
partment is serious about this effort, it would be helpful to know
the following:

First, how much new funding has the Department given this of-
fice?

Mr. WoLF. Senator, the funding level for the Office of Targeted
Violence and Terrorism Prevention (TVTP) has remained pretty
much the same, so we have a base funding and then we have, as
I believe we talked about, a $10 million grant program that con-
cludes in July of this year.

Senator HASSAN. But that is still no new funding?

Mr. WoLFr. That is correct. That funding was allocated in 2016,
and then it has been a 2-year cycle, started in 2017, and ending
in 2019.

Senator HASSAN. And how many new staff have been assigned to
this office?

Mr. WoOLF. From my recollection—again, as you indicated, that
office has transferred just recently into the Policy Office—there are
12 Federal employees dedicated. I believe we have seven to eight
of them on board, but there are additional billets in that office.

Senator HASSAN. So will that be staff in addition to what

Mr. WoLF. So that is a slight increase over 2018, but it is just
a slight increase.

Senator HASSAN. And does this office have a strategic plan?

Mr. WoOLF. We are currently at work on that. As you mentioned,
it is not only a rebranding. It goes beyond that. So, yes, we are tak-
ing lessons learned of the previous iterations of the office. But as
the name indicates, we are also widening the aperture. So we are
looking at targeted violence as well as terrorism prevention. When
we talk to our State and local partners, they are worried about ter-
rorism, but they are also worried about general mass shootings,
school violence, and the like. We are looking at targeted violence.
Overall, the prevention framework that we are hard at work on
will be in our overall counterterrorism strategy, which, as I indi-
cated, will be out this fall.
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Senator HASSAN. And you will commit to providing a written
copy of the Office of Targeted Violence Strategic Plan to include its
staffing model, policy objectives, and the metrics by which it will
evaluate its effectiveness by the end of—you said this fall?

Mr. WOLF. Yes, ma’am.

Senator HAssAN. OK.

Mr. WoOLF. Yes, Senator.

Senator HASSAN. Thank you.

One other thing. I am going to move to a quick question with Mr.
Byard, but I would like to follow up on if the grants are expiring
this July, what your plans are not only to deal with Islamic State
in Iraq and Syria (ISIS)-and al-Qaeda-inspired domestic terrorism,
but also white nationalist-inspired domestic terrorism as well.

Mr. WOLF. Absolutely.

Senator HASSAN. Thank you.

Mr. Byard, in New Hampshire, we are seeing the impact of ex-
treme weather events firsthand, as I am sure every one of my col-
leagues is in their State. A few years ago, New Hampshire experi-
enced devastating flooding as a result of Hurricane Irene. In fact,
the U.S. Interagency National Climate Assessment last year re-
ported that the Northeast is seeing the largest uptick in heavy rain
events, and our infrastructure is taking a toll as these weather
events become more intense and more frequent. In 2018, a FEMA-
sponsored report indicated that every dollar spent on Federal miti-
gation grants saves society $6 overall.

Mr. Byard, what steps will you take to improve hazard mitiga-
tion efforts? And what resources do you need from Congress? And
I realize, Mr. Chair, I am over time, so, Mr. Byard, I will urge you
to be brief, and you can always follow up with written answers.

Mr. BYARD. Yes, ma’am. Thank you, Senator. Mitigation is the
cornerstone for emergency management. The more we spend up
front, the more we can harden our infrastructure, the better that
infrastructure will be, and the least reliance there will be on FEMA
and our response and recovery.

What I will do, one, is thank this Committee for the Disaster Re-
covery Reform Act (DRRA), which puts more dollars up front, a 6-
percent set-aside up front that we are currently moving through
the process to implementation on that. So that is going to give us
a greater amount of funding before a disaster hits.

I am fully committed, if confirmed, to bettering mitigation across
the board. One of my goals will be to have the current position that
I sit in not needed anymore at some point. Now, that is a lofty goal,
which is response and recovery. But I believe the FEMA Adminis-
trator in any capacity should be looking at that as he or she moves
forward. So I am fully committed to mitigation.

Senator HASSAN. Alright. Thank you very much.

Mr. BYARD. Yes, ma’am.

Senator HASSAN. Thank you for your indulgence, Mr. Chair.

Chairman JOHNSON. Senator Scott.

OPENING STATEMENT OF SENATOR SCOTT

Senator SCOTT. Thank you, Mr. Chairman.
First of all, I want to thank each of you for your willingness to
serve, and I want to thank your families for being here and watch-
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ing. You should be very proud of your family members for positions
you have already gotten into and being nominated, and I wish you
the best of luck.

So, FEMA, Mr. Byard. FEMA did a great job in our hurricanes.
They were an outstanding partner. I could not ask them to do more
than what they have done. Gracia Szczech in the Southeast, she
was always there and just did a great job, so I want to thank you
for that.

The thing that surprised me, though, about FEMA was this: This
debris cleanup, how could we get contracts at the State level for
$7 and $8.50 a cubic yard on average and then the Corps of Engi-
neers have a contract, sometimes the exact same company, for $72?
I have never understood how that could happen, and I never under-
stood why there was a different reimbursement system based on
who is contracted with. So if I turn it over to the Corps, there was
a higher reimbursement level than if I left it to just get reimbursed
by FEMA, which also did not seem to make much sense to me. And
while it worked for us really well, because we had a good working
relationship especially with Gracia, it did not seem like the pro-
grams for housing were set in stone, and maybe that is good or
maybe that is bad. I do not know. I just would like to get your
thoughts on—those things always seemed—did not seem logical to
me the way government would work.

Mr. BYARD. Thank you, Senator, and I might add, when we first
met, at the time you were Governor of the State, the State also did
a great job and really set us up from the way the system operates
in a way it should, which is supporting those State-led efforts and
those locally led efforts.

Senator Lankford—I know you and have had conversations.
When I met with him individually, he brought up the debris issue,
and I cannot speak on how the Corps or how they go about their
contracting. What I do know is the Corps of Engineers is a great
partner for FEMA. They get the lion’s share of our mission assign-
ments when we do that.

So as far as how we can ensure that our local governments are
doing what we ask them to do, which is pre-event contracts, one
aspect of that is we need to look at how we assign the Corps to do
debris. I know FEMA gets pressure from all sides when we do an
operation. We get it from the oversight, which we need it. We get
it from the Governors, which we need it. And we get it from our
citizens, which is most important who we need to listen to.

The pressure sometimes to do a Corps mission assignment for de-
bris is requested by a State, and that debris mission, the reim-
bursement does not go through our public assistance program. So
to a mayor or a county commissioner or to State government, they
do not have to go through some of the complexities of public assist-
ance to get the reimbursement. It is all done on the Federal dollar,
and then a cost share is then set to the State to reconcile the bill-
ing.

Now, the purpose of the Corps’ mission assignment, if you look
at it, it is to do those things that the State and local government
do not have the capability to do. And a lot of times, mission assign-
ments cover a lot of different areas, for example, the food, the meal
ready to eat (MREs), the water, the fuel deliveries, the urban
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search and rescue (USAR) teams that we deploy into our local and
State governments, all necessary to save lives. They are done, they
are managed at the Federal level. The logistics is done at the Fed-
eral level. Debris is part of that.

There are certain situations where I feel the Corps of Engineers
or a local or State would not have the capability to do debris. An
example would be specifically in your State very recently, Mexico
Beach, very heavily construction debris, not the typical wood de-
bris. I look back at even Hurricane Andrew down in Homestead,
a lot of home debris, technical debris. What we are doing in Para-
dise, California, as we speak, very hazardous debris.

So it takes a specialty. It takes a certain different way of doing
debris than just—and I say “just” lightly, but then picking up the
vegetative debris and so forth.

So one area, as I was in a discussion with Senator Lankford, was
that FEMA needs to maybe say no to the mission assignments, be-
cause if a State or local has a pre-event contract, that should be
an indication that they have the capability to do the work. But you
are exactly right. We met in Florida. I know it all too well. You
have X dollars, pre-negotiated, ready to go. Another company that
is contracted by a Federal entity in the Corps has a considerably
higher debris rate. It is business. Those companies want to get on
the higher debris rate, and it caused problems down range. It de-
layed housing. It delayed services that we needed to get to Florid-
ians in the time of need.

I will be happy, if confirmed, to work with anybody on how we
level that, but, again, I would ask that we look at the pressure that
will come from a Governor when FEMA says no. It can be intense
at times, but that would be my role as the Administrator to explain
you have the capability to do that and you have a pre-event con-
tract, let us initiate the contracts for speed of delivery.

Senator SCOTT. Why is there a different reimbursement rate?
Not just price but the percentage. Why would there be—because
my understanding, the pitch to me was, “Turn it over to the Corps
because you immediately go to 90 percent just like that, and you
do not have to worry.” In Hurricane Irma, the Feds deal with 75
percent unless we got to a certain level.

Mr. BYARD. Right.

Senator SCOTT. But, immediately, if I turn it over to the Corps,
I got to 90 percent. Why would we do that? Why would the Federal
Government do it that way?

Mr. BYARD. So, Senator, when we talk about mission assign-
ments as a whole, we do not look at the differences of a USAR
team versus a debris contract. That is done when the President au-
thorized an increase cost share like that, early on in a disaster. It
is really done to take that burden off a State and to take that deci-
sionmaking off a State. So you will see language of a 90-percent
cost share for direct Federal assistance missions, and there, again,
that is—I do not want to say a “loophole,” but that is an area
where we need to look at, because debris under the Corps falls
under direct Federal assistance mission. But we do not want a Gov-
ernor worrying about dollars if he or she needs a USAR team or
food, water, and commodities.
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Now, it equals out in the end, as it has in Florida. They are all
90-10 whether you went with the Corps or whether you went pri-
vate contractors over time. But that is an area, as the third goal
in our strategic plan, that is a complexity that we have to address.
So, again, I think working not only with the Committee, if con-
firmed, but, sitting down with the National Governors Association
and saying, “Hey, how do we get you what you need but also un-
derstand that we have to be good stewards of the taxpayer dollars
on other ends?” And if you have a debris contract, we should expect
you to enact that debris contract before you request the Federal
Government come in and do that for you.

Senator SCOTT. Thank you.

Mr. BYARD. Yes, sir.

Chairman JOHNSON. Senator Carper.

OPENING STATEMENT OF SENATOR CARPER

Senator CARPER. Thanks again to all of you and to your family
members who have joined you, in person or by remote sources.

I want to start off, if I could, with a question for Mr. Edgar. I
used to be State treasurer for Delaware. I was State treasurer
when we had the worst credit rating. We had the worst credit rat-
ing my first month as State treasurer. I do not know if it was be-
cause I was the State treasurer or not, but that is the way we
started off. And Pete du Pont was our Governor, great Governor,
and 6 years later we got a AA. About 15 or 16 years later, we had
AAA and still have it. So we are very proud of that.

But one of the things I have done as a Member of this Committee
is to work with leaders of departments to make sure that they are
working closely with the Government Accountability Office (GAO)
in order to, among other things, earn clean opinions in terms of the
way their finances are being run.

But at DHS, there was a gal who used to be the Deputy Sec-
retary under Janet Napolitano, Jane Holl Lute. Jane Holl Lute was
Deputy Secretary about 10 years ago. She used to go to meet with
the person who ran GAO every month and say, “What do I have
to do to get off’—Gene Dodaro, “What do I have to do to get off
your list of problem agencies?” And finally they got a clean audit.
We are trying to get the Department of Defense (DOD) to get a
clean audit, all the different pieces of that.

But now DHS has been issued a clean audit for their financials
for a number of years, including by independent auditors. If con-
firmed as CFO, how do you plan to maintain a clean audit opinion
for DHS?

Mr. EDGAR. Thank you, Senator, for the question.

Senator CARPER. You are welcome.

Mr. EDGAR. Although I am not with the Department at this
point, I did a lot of research and evaluated—it and it seems that
the Office of the CFO, even though there has not been a CFO
there, has done a good job of coordinating with GAO and the IG
and making sure that all of the items that get identified and evalu-
ated through the audits are taken care of.

If you look a little bit deeper, the one area of opportunity is in
the internal controls. A big issue there with the internal controls
is the weaknesses potentially in the financial reporting. I think
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that with my background I would be able to go through and focus
on that. That has been a project that has been out there and has
been dependent on replacing the financial management systems.
You see a lot of the audits that point to that as being one of the
areas of remediation. So, I hope to be able to jump in there and
help out, if confirmed.

Senator CARPER. There is a fellow who works at the Department
named Chip Fulghum. I do not know if you know him. He now I
think serves as the Acting Under Secretary for Management, a guy
that has been around for a while, very knowledgeable. I would urge
you to talk to him.

Mr. EDGAR. OK, great. Thank you, Senator.

Senator CARPER. I have a question for Mr. John Barger. How are
you, sir? A question about health care for postal employees and
more particularly for their retirees. I think my next to the last year
I was Governor, I was talking about trying to get better credit rat-
ings from the rating agencies, and the year that we went to AAA—
I think it was 1999. We earned AAA credit ratings from all the
agencies, major agencies. And they said to us, “We are going to
award you AAA credit ratings, but you still have liabilities that you
have not recognized, and you are not beginning to set money
aside.” And we said, “Well, what is that?” And they said, “You have
a pension fund fully funded for your retirees, but you have not set
aside any money to meet the liability of health care for your
present and future retirees.” And we said, “Well, have other States
done that?” “Well, no.” “Have other cities and counties done that?”
“No, not really.” “How about big companies?” “No. But they have
the liability.”

So it is a real liability, and it is a real liability for the Postal
Service. The Postal Service began in about 2007 to set aside money
to meet what was about a $100 billion liability, and they have set
aside, I think, over the years maybe $50 billion, about half of that,
to meet that liability. And given the drop in First-Class Mail,
which is how the Postal Service makes their money, a terrific drop
in First-Class Mail because a lot of stuff moved to the Internet, as
you know, and electronic mail, they have had a hard time meeting
what was really an accelerated payment plan to meet this health
care liability for their pensioners.

In any event, have you ever heard of, are you at all familiar with
this issue? Is this something you have heard anything about?

Mr. BARGER. I have heard about it, Senator, yes.

Senator CARPER. There have been a number of proposals made
to address, help address the Postal Service’s health care. One of
those is Medicare integration, something that every large company
of any consequence does, if they offer health care help for the pen-
sioners, they integrate it with Medicare so that Medicare—their re-
tirees sign up for Medicare Part A, Part B, and Part D. And then
the company provides some kind of wrap-around plan. But the
Postal Service is not allowed to do that, and it is unfair. They actu-
ally pay more into Medicare than their competitors, which is not
a fair thing.

So I would just ask you to keep an eye on this. If you are con-
firmed, we will want to talk to you some more.
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Mr. BARGER. I would be pleased to. These are some of the most
difficult issues not only for the Postal Service, but we grappled
with those in California, also. We will definitely be looking at that
and studying it.

Senator CARPER. Thank you.

An immigration question for Mr. Wolf. Which of you is a former
Marine?

Mr. WoLF. That was Mr. Byard.

Mr. BYARD. Senator, that was me.

Senator CARPER. OK, good. Thank you. Navy salutes Marines.
Other military?

Mr. EDGAR. Navy.

Senator CARPER. Navy, good. But, Mr. Wolf, when people ask me
what kind of Democrat I am, I say I am one who believes in strong
border security. I also believe in the Golden Rule: Treat other peo-
ple the way we want to be treated. I believe in Matthew 25, “When
I was a stranger in your land, did you welcome me?”

But migrants now arriving at our Southern Border are some of
the world’s most vulnerable people. The Chairman and I talked
about this in a forum earlier today. They have in many cases un-
dertaken a dangerous journey, as you know, in search for a better
life here. The last couple of months we have seen the numbers just
surge. Part of the reason is drought and economic conditions, par-
ticularly in Guatemala and Honduras. Worse, smugglers work
overtime to capitalize on their misery. There have been incredible,
unbelievable bad election activities that are going on in Guatemala
even today. Some of the best, most qualified, honest people are not
going to be allowed to run for President of that country. They are
actually kept out of the country. In Honduras, we have seen very
concerning assertions going around about the President of the
country and that President’s family.

But to you, the Department of Homeland Security occupies a key
role in enforcing our immigration laws and sharing intelligence
with our partners and neighbors in Mexico and Central America,
interdicting drugs and illicit goods and so on. As Chief of Staff, I
think you were present at some of DHS’ darkest moments, includ-
ing the zero tolerance policy that led to family separation last year
at our Southern Borders and the decision to end Temporary Pro-
tected Status for Haiti and El Salvador.

Do you believe that these decisions were constructive to reducing
irregular migration to the U.S. Southern Border? That is my ques-
tion. Do you believe those decisions were constructive to reducing
irregular migration to the U.S. Southern Border?

Mr. WOLF. Senator, thank you for the question.

Senator CARPER. Sure.

Mr. WOLF. To the earlier point, when we talk about both push
and pull factors, I certainly agree with you regarding under-
standing the environment in Central America, and both myself and
the Acting Secretary, who just made a recent trip to the Northern
Triangle, are focused on what are the push factors and then what
are the pull factors.

Senator CARPER. Right.

Mr. WoLF. So I think you have to address both. You cannot do
one and not the other. So we are certainly focused on that. There
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are certain reforms that we are talking to Members of this Com-
mittee and others here in Congress about: new authorities, supple-
mental dollars to address the crisis, the overwhelming crisis on the
Southern Border.

When we talk about both temporary protected status (TPS) and
zero tolerance, we talk about following the law, looking at the law,
what the law states, and then enforcing that. So, again, as Chief
of Staff my job was to make sure that the Secretary had all the
experts in the room. When we talk about TPS, to making sure that
she had the current conditions from the State Department, but also
talked to her experts at USCIS, and then, of course, made the deci-
sion that she did.

The same as I mentioned earlier—I am not sure if you were
here—the same on zero tolerance. As we looked at the Executive
Order from the President and the AG’s determination on the policy
forward, how do we operationalize that? So making sure that our
law enforcement officers on the Southern Border could do just that.

Senator CARPER. Alright. Thank you.

Chairman JOHNSON. Senator Hawley.

OPENING STATEMENT OF SENATOR HAWLEY

Senator HAWLEY. Thank you, Mr. Chairman. And congratula-
tions to each of you on your nomination.

Mr. Byard, let me start with you. I enjoyed our conversation, yes-
terday I guess it was. We talked about the fact that my home State
is suffering from very significant flooding as well as other signifi-
cant natural disasters—tornado disasters most recently. But let me
just focus on the flooding for a moment because 30 communities—
actually over 30 communities in Missouri are currently suffering
from significant flooding, but without any individual assistance.
And I am concerned about this, and I am concerned about decisions
that may have been made at FEMA that are preventing that indi-
vidual assistance from flowing. So let me just get some of these
facts on the record because I think this is important.

From March 11th to April 16th, communities in my State—in the
northwest, in particular—were hit with terrible floods. Those water
levels began to abate on april 17. But then on April 29, the waters
rose again, and they have stayed high ever since. So many families
that were forced to evacuate their farms, their homes, etc., have
never been able to get back in. The water never went down suffi-
ciently enough for them to actually go back to their homes. And yet
FEMA has, at least thus far, not been willing to award or rec-
ommend any individual assistance.

Now, I do understand that a lot of these homes are inaccessible
because of the floods, and I understand that FEMA is now working
with the State’s Emergency Management Agency to conduct aerial
assessments, aerial damage assessments, which we talked about,
across Missouri. But I just want to be sure that no family that
needs relief is denied it because of a decision that FEMA may have
made.

I am particularly concerned about the fact that FEMA appears
to be treating, appears to be saying that these families are victims
of two separate flooding events rather than one continuous event
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and that is why they are perhaps ineligible, according to FEMA, for
individual assistance.

So with all of that in mind, as you know, I have joined a letter
with my colleagues in the Missouri delegation asking the Adminis-
tration to please provide individual assistance to families in An-
drew, Atchison, Buchanan, Holt, and Platte counties. And what I
would like to get from you is your commitment that, if and when
you are confirmed, I will have your partnership in working toward
a resolution on this situation and then trying to get individual as-
sistance flowing to the people of Missouri who are struggling in
this really difficult time.

Mr. BYARD. Senator, you and every Member of this Committee
and every Governor in our country, if confirmed, will have my com-
mitment that FEMA will always do what we can. There are certain
criteria that are looked at in any storm, and there are certain areas
where States have good capabilities to provide resources where
FEMA is not the end answer of that.

In the case of Missouri, it is very devastating. This is historic
flooding we are seeing throughout the middle of our country, as you
well know, and then to get hit very soon after that with tornadoes.

As we discussed yesterday, there are FEMA teams currently on
the ground. On the original Governor’s submission, all the damage
was not captured, and that is very important. That is a very funda-
mental necessity in emergency management, is to make sure that
damage is captured. There are homes that are not accessible, and
that happens in floods. I am not saying that that is specific to Mis-
souri. That happens in floods.

But as you know, we have teams on the ground now. We have
great communications with the Governor. The Governor has ap-
pealed that decision, and we look forward to processing that in a
very expedited manner. But the State wants to make sure that
they get all the damage captured in this appeal. So, yes, you have
that commitment.

Senator HAWLEY. Great. Thank you for that, and thank you for
the work you are doing in helping to get those damage assess-
ments, and I look forward to working with you to get the assistance
};‘hat };che families in my State need and get it flowing, so thank you
or that.

Mr. Wolf, let me turn to you. A number of my colleagues have
mentioned today children and the border. I am glad they did. I
want to ask you about the plight of children on the border. Are you
familiar with the existence of child smuggling rings on the South-
ern Border?

Mr. WoOLF. I am.

Senator HAWLEY. Tell us about what these rings are doing and
how they are using children in order to pad the profits of the car-
tels and of human smugglers using children as human shields. Can
you tell us what that is about?

Mr. WoLF. So we see that in two different ways. Again, both
from the experience of CBP as well our ICE Homeland Security In-
vestigations (HSI). It would be children being smuggled up, so
being paired with an adult of some kind who i1s not their family
member, is not a legal guardian to be their family member, as a
way to get into the country as they cross the Southwest Border. We
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also talk about child recycling rings, and, this is extremely dis-
turbing, as we have seen case after case of children, the same child
coming across the Southwest Border again with an adult who is not
their family member being recycled. They get passed off, and they
get sent back to different parts of Central America, and we see the
same child recycled time and time again. So we see it in a couple
of different ways, the latter being probably the most disturbing.

Senator HAWLEY. The Acting Secretary testified yesterday about
children being rented, actually rented. I think it was $89 to rent
a child and to take this child across the very dangerous border
crossing in order to try and claim asylum or otherwise get into the
country. Are you familiar with that as well?

Mr. WoLF. I am familiar with that as well.

Senator HAWLEY. Is it safe to say that we have a serious human-
itarian crisis on our Southern Border, a humanitarian crisis that
is putting the lives and safety of children at very extreme risk? Is
that fair to say?

Mr. WoLF. I would even go a step further, Senator. It is an un-
precedented crisis, and it is straining the resources of the Depart-
ment in the very worst way.

Senator HAWLEY. Is it fair to say that every day that this Con-
gress refuses to act, the lives of children are further endangered
and the crisis grows worse? Is that fair to say?

Mr. WoLF. I would agree with that. We have engaged Congress
both from a funding standpoint in a supplemental request that
would look at transportation needs on the Southwest Border, hu-
manitarian needs as well as engaged Congress on different authori-
ties needed to address the crisis on the border.

Senator HAWLEY. It just seems to me that everybody should be
concerned about the plight of children on the Southern Border. Ev-
erybody should be concerned about the exploitation of children by
drug cartels, by human smuggling rings, in order to pad the profits
of criminal enterprises. And everybody who cares about children
should have a real sense of urgency in doing something, fixing this
problem at the Southern Border. That means this Congress needs
to act.

Mr. WoLF. I would agree, Senator, and what we are concerned
with at the Department are a lot of things, but we have over
10,000 unaccompanied alien children (UAC) every day that arrive
at the border, and caring for them is becoming a huge challenge
for CBP officers. We continue to do that because that is our mis-
sion, but we do need help from the Congress.

Senator HAWLEY. Thank you.

Thank you, Mr. Chairman.

Chairman JOHNSON. Thank you, Senator Hawley. By the way, 1
appreciate your raising that point. When I was down on the border
a couple weeks ago with Senator Hassan and Senator Peters, one
of the stories we heard was about a 3-year-old little boy abandoned
in a hot field in Texas. The phony parent just abandoned the child.
I guess they had the integrity to jot a phone number on his sandal.

I think initial indications, too, from some initial studies are that
about 25 percent to a third of the families are potentially fraudu-
lent. So this is a huge problem, and I appreciate your raising that
issue.
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Senator Portman.

OPENING STATEMENT OF SENATOR PORTMAN

Senator PORTMAN. It has been a long hearing, I know, Mr. Chair-
man.

First, thanks to each of you for your willingness to step up and
to serve, and some of you are stepping into some really tough jobs.
I know, Mr. Wolf, you have already been there, but it is getting
tougher. And you say unprecedented in terms of the crisis. Just to
put a finer point on it, we have had huge numbers of people come
over the border before. They tended to be single men. They tended
to be from Mexico. But we have never had a situation where we
have had so many children and families coming over the border,
and we have never had the asylum process be misused in this way.

So we have in Ohio a strong interest in this, as all Americans
do, because of the children and the human trafficking, but also be-
cause of the drugs that are coming over. And, specifically, crystal
meth is our new concern in Ohio. We are finally getting the opioid
crisis somewhat under control, although we have a long way to go,
but at least we have seen some progress for the first time in 8
years. Now directly from Mexico, pure crystal meth is coming in
and, in essence, creating an even more difficult problem for some
of our law enforcement, and that is a psychostimulant as opposed
to opioids, which is causing great harm.

So part of the challenge we have is: How do you get people back
on the border protecting our border from the drugs coming across?
And the funding we have provided has been helpful, but not if the
personnel are dealing with the humanitarian crisis. I hope we can
pass the supplemental to provide some help on the humanitarian
side quickly.

Mr. Byard, you are being nominated for another really important
job, FEMA. It seems like they never end. There is a disaster every
couple of weeks, it seems like, and my home State of Ohio got hit
hard recently. As you know, we had flooding in Southern Ohio a
couple of months ago. Now we have had these hurricanes that
touched down. We had 21 recorded tornadoes touched down
throughout the State. Twenty-one tornadoes, all in the space of one
night, one evening from about 10 p.m. until about 1 a.m. I was
there in the vicinity, about 20 miles away from where some of them
touched down, so I was right there the next morning, and I saw
the damage firsthand and met with the first responders and
thanked them, met with the residents, went to a shelter, took food
and water. The damage is unbelievable. You look at the numbers,
and you will not see the deaths that you would expect from such
a disaster. It is a miracle. And thank God it happened at night
when people were not at the shopping malls because there were
shopping malls that were totally destroyed. People would have
been killed by the dozens.

But we do have incredible damage, and as you know, perhaps,
Governor DeWine has recently made a request for a national dis-
aster. I am strongly supporting that. I have sent a letter in support
of it.
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My question to you today is: Do you commit, should you be con-
firmed, to responding quickly to these kinds of requests so people
can begin to rebuild their lives?

Mr. BYARD. Senator, I do. Thank you for the question. Thank you
for the comment. 21 tornadoes in one night, that is devastating de-
struction, no matter what State it is. The way I approach that is
I am asked a lot, “what is the worst disaster you have seen?” And
I have seen, unfortunately, or fortunately, as an emergency man-
ager, I have seen a lot of disasters. It is the one that I am sitting
in the living room and everything the family owns is destroyed. It
is their worst disaster.

So we get caught up in numbers a lot. We get caught up in un-
precedented and then it is there. But what Ohio saw, and the citi-
zens of Ohio, is devastating to them.

There is nothing that we look at, there is nothing from a FEMA
standpoint that we do not actually have—we have units set up to
address when a declaration comes in. We have teams on the
ground, as you know, with Ohio now. But, we do—and, yes, I will
commit to very expeditiously processing disaster declarations from
Governors.

Senator PORTMAN. Thank you. We need to help quickly. The
small businesses and individuals that are impacted are hurting,
and communities respond. It has been incredible. But we have to
have some help, and we need it now.

Mr. BYARD. Yes, sir.

Senator PORTMAN. Another program that you would have respon-
sibility for, should you be confirmed, will be the Nonprofit Security
Grant Program. This is really important. Mr. Wolf was talking ear-
lier about the increase in the domestic threat, and, in particular,
there is a domestic threat on a number of our nonprofits and faith-
based organizations. This is a grant program that is meant to help
them, provide them with some of the best practices and advice and
counsel, but also provide them with some hardening for their facili-
ties.

I have heard a lot from the Jewish community in Ohio and been
to some of the synagogues and community centers and schools that
have been affected with graffiti and a lot of death threats, bombing
threats. They depend on this grant program to be able to secure
those facilities and to train the employees. I am very pleased to see
that security personnel can now be used with Federal grant money
to contract with security personnel.

It is a carveout in our annual appropriations bill. It is not estab-
lished as a separate program. It is not authorized. So I have intro-
duced legislation, along with Gary Peters—the real Gary Peters
who just arrived—of this Committee—I will tell you about that
later—to try to be sure that we can actually authorize this program
and have some certainty about it.

So we would appreciate your support on that. We have author-
ized it at 75 million bucks a year. That is 15 million bucks more
than is now being appropriated. The reason is it is not going to our
smaller communities, many of whom need it badly.

So my question for you today and for Mr. Wolf as well: Will you
support this vitally important program and commit to help us to
get 1t actually into law, into statute?
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Mr. BYARD. Senator, again, a good question. Currently the grants
within FEMA reside in the Resilience Directorate, which is not cur-
rently under my portfolio, if you will, but I do believe it has been
a recipient of Federal preparedness grants of various nature. I do
believe in the importance of them, and I would be happy to work
with you, if confirmed, to better that program.

Senator PORTMAN. Mr. Wolf.

Mr. WoLF. From a policy perspective, Senator, there is great ben-
efit both in the Nonprofit Security Grant Program as well as the
grant program that is run out of the Policy Office when we talk
about terrorism prevention. So from a policy perspective, there are
many benefits to supporting that in the long term.

Senator PORTMAN. Thank you. This is the Nonprofit Security
Grant Program, and, again, it is one that is working, and we want
to get it into statute to make sure that there is some certainty for
it.

Thank you, Mr. Chairman.

Chairman JOHNSON. Thank you, Senator Portman.

Now we will turn it over to the real Senator Peters.

Senator PETERS. Thank you, Mr. Chairman.

Mr. Wolf, as you know, Michigan is home to a number of very
diverse communities, and, unfortunately, some members of these
communities, when they travel, they are frequently subjected to
secondary screenings on a regular basis, which can be lengthy and
intrusive. So my question to you is: What would you say to a Michi-
gander who travels frequently for business or just to see family and
who already has a redress number, but they are still regularly sub-
jected to secondary screenings without explanation or any path to-
ward resolution?

Mr. WoLF. So they have certainly taken the right first step,
which is to go through the DHS redress process.

Senator PETERS. And they have that.

Mr. WoLF. As long as they provide that number each and every
time when they fly, they increase their chances of not being
screened, secondary screened.

Now, getting screened, in that secondary process, there are many
different factors that lead to that—travel patterns, the way you
buy your ticket, any number of reasons. However, if they have a
redress number and use it when they fly, should take care of 95
or 96 percent of their issue. So if they continue to have the redress
number, use it when they fly, and are still getting secondary
screened time and time again that is concerning to me. That should
not be occurring. So if confirmed, I am happy to take a look at that
and understand if there is a large systemic problem in the system.

Senator PETERS. Well, I appreciate that because I am hearing
this constantly from folks that are having that issue, and we have
to—obviously, safety and security of the country, all that is impor-
tant, but the way this is being implemented is raising lots of con-
cerns for good, law-abiding Americans, and we want to make sure
we are doing this correctly. So I appreciate your willingness to
work with that.

TSA and CBP have told me that they do not keep any data on
wait times for passengers pulled aside for secondary screenings and
inspections. They also do not keep data on how long these sec-
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ondary screenings take or the number of secondary screenings that
a specific individual has to undergo. I will acknowledge that there
are operational reasons. Data collection can be difficult, without
question. But this seems to present some serious challenges to de-
veloping and implementing some departmentwide policies that you
will be involved that affect travelers.

So my question is: Do you think that it is important for the DHS
to build a more robust data environment around these issues to im-
prove oversight and accountability? And a follow up question to
that: With your background at TSA, how would you recommend us
doing that?

Mr. WoOLF. So I would say yes to the first question. Across the
Department, we need better data systems. We need components
talking to one another so that they provide information to policy-
makers like myself that present options to senior leadership.

From a TSA perspective, of course, they produce wait times on
the normal checkpoint process. I am unaware that they produce
wait times on secondary screening. I am happy, if confirmed, to
look into and talk with TSA officials to understand what would be
the issues of collecting that information. If it is a resource issue,
or manpower issue or if it is more of a security concern that they
have I have not had those discussions with them to date, but am
happy to follow up on that.

Senator PETERS. I appreciate that. Thank you.

Mr. Edgar, in your response to prehearing questions, you said
that Global Conductor Inc. (GCI), that you “always ensure that any
whistleblower does not face retaliation in accordance with all appli-
cable laws.” Do you stand by that?

Mr. EDGAR. I do. Thank you, sir.

Senator PETERS. Do you value the role that whistleblowers play
in the public as well as in the private sector?

Mr. EDGAR. Yes, I do.

Senator PETERS. If employees and contractors of your companies
have information that bears on your qualification for office, do you
think they should share that information with this Committee?

Mr. EDGAR. Yes.

Senator PETERS. I assume, then, that you would agree that any
nondisclosure agreements that are signed by employees or contrac-
tors with your companies do not prohibit them from sharing rel-
evant information with this Committee?

Mr. EDGAR. Senator, I just would like to get a little bit of a better
idea of the kind of the direction of this. I think the short answer
is that you guys should have all the information you need to make
a good decision on me, so I am open to that. I would also say that,
if this is information not provided through this process, it would be
fair to me to be able to have a better understanding of what it
might be.

Senator PETERS. Well, if there are employees that have informa-
tion that we want to get from them but they feel that they have
a nondisclosure agreement that prevents them, would you be will-
ing to still allow them to communicate with us?

Mr. EDGAR. I would be open to that. I would have to see what
the issues are. The specifics are that we have a lot of agreements
with clients, Fortune 500 clients, where we are not allowed to dis-
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close information about them. So it is a situation that could put the
corporation that I own into a situation. So I think that is one of
the reasons why we have that.

Senator PETERS. You have also disclosed, as you were obliged,
that GCI was sued civilly in an employment matter and that arbi-
tration is ongoing. Would you commit to working with the Com-
mittee in advance of any vote on your nomination to provide rel-
evant information related to this or any other allegations and ad-
dress any concerns that come up as a result of that?

Mr. EDGAR. Yes, sir.

Senator PETERS. Great. Thank you so much.

Mr. EDGAR. Thank you.

Chairman JOHNSON. As usual, my colleagues have asked a good
set of questions here, so let me just close this out. I will go down,
starting with you, Mr. Bungard. I know in testimony you have pro-
vided some of this information, but just for clarity and to have it
on the record, if confirmed for your position, what would be your
top priority?

Mr. BUNGARD. Thank you for the question, Chairman. I think the
biggest challenge facing MSPB currently is the backlog. So without
having a quorum for a very long time, if confirmed, I would work
with the Chairman and the other Board member to reduce that
backlog as quickly as possible while ensuring quality of the deci-
sions.

Chairman JOHNSON. Thank you, Mr. Bungard. Mr. Barger.

Mr. BARGER. Thank you, Senator. The Postal Service has a uni-
versal service obligation, which is historical and still very, very rel-
evant and important to our country. Trying to figure out how best
to meet that obligation and also balance that against the costs and
the revenue of the system and try to determine the best, most via-
ble economic model for the Postal Service so that, again, we pre-
serve the universal service obligation but at the same time we have
something that is economically viable and does not overburden the
taxpayers.

Chairman JOHNSON. Thank you, Mr. Barger. Mr. Edgar.

Mr. EDGAR. I think the biggest challenge right now is if you look
at the DHS budget of over $90 billion, there is a tremendous
amount of money. You heard today a lot of the operational issues
on the ground are changing in real time. Budgets are made 2 to
3 years ago, and then we come across these issues, and we have
to kind of take a look at the reprogramming.

I think at this time in history it would be really important to
have a Chief Financial Officer that would help with the Office of
the CFO to do the coordination both with the operators and with
the White House and senior staff within DHS.

I would also say that, again, as I shared with Senator Carper,
as an outsider looking in at DHS, they must focus on controls. The
clean audit that this organization has accomplished has been really
good to be able to have completed. What is left of the financial con-
trols and the weaknesses in the controls that potentially affect the
financial reporting of a $90 billion agency would seem to be a big
priority. Given my background in financial management system
implementations for some of the largest Fortune 500 companies, I
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think I could really jump in and help and try to get those back on
track. Thank you.

Chairman JOHNSON. Thank you. Mr. Byard.

Mr. BYArD. Thank you, Mr. Chairman. A top priority would be
to address the needs of our disaster workforce. We have to continue
to build our workforce, predominantly on the recovery end of that,
to just sustain the historic past two seasons and the recovery we
had. We have 61,000 project work sheets in the works now, indi-
vidual project work sheets. That is a tremendous workload. If con-
firmed, I would like to see the Agency ensure that we do more to
recruit, retain, and promote those areas of underrepresented popu-
lations within emergency management. I think that you have to
have a diverse workforce. The Agency has to be representative of
the community in which we serve, and that would be my priority
for the workforce.

Chairman JOHNSON. I appreciate your pointing out the work-
force. I think many Members of the Committee have seen first-
hand, during these disasters, just the 24 hours, 7 days a week type
of nature of this, the volunteers coming from around the Federal
Government, quite honestly, to kind of help man the stations.
Again, we truly appreciate the work the men and women of FEMA
do, but also, quite honestly, the Department of Homeland Security
on the border. We were just down there. The growing crisis is over-
whelming the system, but we do see the compassion and care that
the men and women of the Border Patrol and ICE are dem-
onstrating as they try and grapple with that.

Mr. Wolf, what would be your top priority?

Mr. WoLF. Well, thank you for those comments about the men
and women of DHS. My top priorities are to continue to respond
to the crisis on the Southwest Border. It is “all hands on deck,” as
the Acting Secretary has said. Updating and rationalizing our im-
migration system I think is badly needed. To address the growing
threat of domestic terrorism is a high priority that I also have, as
well as to institutionalize some of the cyber efforts across the De-
partment. We have CISA, but we have other equities in the De-
partment that also have cyber issues, from U.S. Coast Guard
(USCGQG) to TSA and others, so making sure that we institutionalize
and look at that threat and vulnerability across the Department is
also high on my list.

Chairman JOHNSON. You just listed the top priorities of this
Committee, oddly enough.

Well, again, I really want to thank all the nominees for your past
service and for your willingness to serve in the future. Again,
thank your families. These are important responsibilities that take
a lot of time. They will take a lot of time from the families. We
really are aware of the fact that this is a family act of service and
sacrifice. So thank you very much.

The nominees have made financial disclosures and provided re-
sponses to biographical and pre-hearing questions! submitted by
the Committee.2 Without objection, this information will be made

1The information for Mr. Wolf appears in the Appendix on page 45.
2The information for Mr. Byard appears in the Appendix on page 119.
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a part of the hearing record! with the exception of financial data,2
which is on file and available for public inspection in the Com-
mittee offices.3

The hearing record will remain open until 5 p.m. tomorrow, June
13, for submission of statements and questions for the record.

This hearing is adjourned.
[Whereupon, at 5:06 p.m., the Committee was adjourned.]

1The information for Mr. Edgar appears in the Appendix on page 196.
2The information for Mr. Barger appears in the Appendix on page 250.
3The information for Mr. Bungard appears in the Appendix on page 311.
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Opening Statement of Chairman Ron Johnson

Nominations Hearing to Consider Chad Wolf to be Under Secretary for Strategy, Policy,

and Plans, Department of Homeland Security; Jeff Byard to be Administrator of the
Federal Emergency Management Agency, U.S. Department of Homeland Security; Troy

Edgar to be Chief Financial Officer (CFO), Department of Homeland Security; John
Barger to be a Governor of the United States Postal Service; and Chad Bungard to be a

Member and Vice Chairman of the Merit Systems Protection Board.
June 12,2019

As prepared for delivery:

Today, the Committee will consider five well-qualified nominees who have been selected
to serve in critical leadership positions across the federal government.

Under Secretary for Strategy, Policy, and Plans, DHS

The Under Secretary for Strategy, Policy, and Plans assists in development, coordination,
and implementation of Department-wide policy and programs related to border security, counter-
terrorism, and cybersecurity, among others. The Policy Office is also in charge of issuing the
Quadrennial Homeland Security Review, a congressionally-mandated outlook of the
Department’s long-term strategy and priorities in securing the homeland. The Under Secretary is
also responsible for leading the Department’s efforts in international affairs and engagements.

Administrator, Federal Emergency Management Agency, Department of Homeland Security

The FEMA Administrator is the President’s and Secretary of Homeland Security’s
principal advisor on emergency management. The Administrator’s duties include the operation
of the National Response Coordination Center; the effective support of all Emergency Support
Functions; and, more generally, preparation for, protection against, response to, and recovery
from all-hazards incidents. The Administrator is also responsible for management of the core
DHS grant programs supporting homeland security, and for providing an annual estimate of the
resources needed for developing the capabilities of federal, state, and local governments
necessary to respond to a catastrophic incident.

Chief Financial Officer, DHS

The Chief Financial Officer is the lead financial manager of DHS. The position is tasked
with providing guidance and oversight of the DHS budget request, resource management, grant
awards, and financial operations at the component level. DHS has been without a Senate-
confirmed Chief Financial Officer since January 2017.

(37)
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Govemor, United States Postal Service Board of Govemors

The Postal Service’s Board of Governors is similar to the board of directors of a private
company’s board of directors. It oversees the operational and financial decisions of the Postal
Service, but also represents the public interest—ensuring that the Postal Service continues to
meet its obligations to its customers and the American people.

The Board should consist of nine Senate-confirmed Governors. But due to the
dysfunction in Washington, D.C., the Board has gone without a quorum—a minimum of four
Senate-confirmed Governors—since 2014. The Board did not have any Senate-confirmed
Govemors between December 2016 and August 2018, when this Committee worked to confirm
Mr. Robert Duncan and Mr. David Williams. They were the first new Governors confirmed since
2010. While progress has been made, the Board still lacks a quorum.

Member. Merit Systems Protection Board

The Board hears and adjudicates federal employee appeals and also conducts research
and issues reports on various issues related to the federal workforce. Since January 2017, the
Board has been without a quorum to adjudicate appeals, and the Board has been without any
Senate-confirmed members since March of this year.

This Committee has already voted on two nominees to the Board, Mr. Dennis Kirk to be
Chairman and Ms, Julia Clark to be a Member, back in February. I am pleased the White House
worked to expeditiously submit a third nomination.

had Wolf

Mr. Chad Wolf was nominated by the President to be Under Secretary for Strategy,
Policy, and Plans. He has been serving as the Senior Official Performing the Duties of the Under
Secretary since February 2019, Mr. Wolf has extensive homeland security policy experience
gained through serving in various senior leadership positions throughout the Department. For
instance, Mr. Wolf helped stand up the Transportation Security Administration and later became
Chief of Staff to the Administrator. After working in the private sector on aviation and homeliand
security policy, he became Chief of Staff for Secretary Nielsen in 2018.

Jeff Byard

The Committee will consider Jeffrey Byard to be the next FEMA Administrator. Mr.
Byard’s extensive experience working in emergency management at both the state and federal
level will be vital as we shift to a locally executed, state managed, and federally supported model
of disaster recovery and response. If confirmed, this Committee looks forward to working with
Mr. Byard and FEMA as the agency continues to implement the Disaster Recovery Reform Act
that Congress passed last October.
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Troy Edgar

Mr. Troy Edgar has been nominated to be the Chief Financial Officer of DHS. Mr. Edgar
has spent his career in the private sector, most notably as President and CEO of Global
Conductor, Inc. He also has experience working in financial management and federal contracting
throughout the private sector. Mr. Edgar served in the U.S. Navy as a sonar technician. We thank
you for your service to this country.

John Barger

Mr. John Barger has been nominated to be a Governor of the Postal Service’s Board of
Governors. Mr. Barger’s career spans over 30 years of leadership in finance, entrepreneurship,
and public governance. Since 2005, Mr. Barger has served as the Managing Director of
NorthernCross Partners, LLC, an investment and advisory firm to small and middle market
companies and private equity funds based in Los Angeles California. In addition, he currently
serves on the board of NanoLumens, a visual display and technology company, and WineDirect,
a supply chain and logistics company. Mr. Barger previously served as Director and Former
Chairman of the Los Angeles County Employees Retirement Association (LACERA)
responsible for the pensions and health care benefits of approximately 160,000 active and retired
employees of Los Angeles County and approximately $60 billion in funds.

Chad Bungard

Mr. Chad Bungard has been nominated to be Vice Chairman of the Merit Systems
Protection Board. Mr. Bungard has extensive relevant experience having served as the chief
legal officer in three federal entities. From 2006 to 2010, Mr. Bungard oversaw the MSPB Office
of General Counsel and gained a thorough understanding of the Board’s practices and
procedures. He has devoted more than 20 years of his career to helping develop an efficient and
effective federal workforce.

Id like to thank the nominees who have volunteered to serve in these important positions, and I
look forward to hearing their testimony.



40

U.S. Senate Committee on Homeland Security and Governmental Affairs
Nominations of Chad F. Wolf to be Under Secretary for Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator, Federal Emergency
Management Agency, U.S. Department of Homeland Security; Troy D. Edgar to be Chief
Financial Officer, U.S. Department of Homeland Security; John M. Barger to be a Governor,
U.S. Postal Service; and B. Chad Bungard to be a Member, Merit Systems Protection Board

June 12, 2019
Senator Gary C. Peters, Ranking Member
Opening Statement As Prepared for Delivery

Thank you, Mr. Chairman, and thank you to ali of the nominees for being here and for your willingness
to serve.

Today we are considering five nominees for positions at the Department of Homeland Security (DHS),
the U.S. Postal Service, and the Merit Systems Protection Board — a range of roles that truly reflects the
wide-ranging jurisdiction of this Committee.

As the Committee charged with oversight of the efficiency of government operations, it is our
responsibility to look across agencies and consider how well the federal government is doing its job on
behalf of the American people. 1t is our responsibility to find out what is — and importantly, what is not
—working. It is our duty to teli agencies, the Administration, and the President - if you can do better,
you must do better. Taxpayers across the country deserve a federal government that is effective and
accountable - to them.

An effective and efficient federal government requires capable, principled leaders who are committed
to serving the American people. Unfortunately, throughout this Administration we have seen too many
critical positions go unfilled. We have seen unprecedented levels of turnover and vacancies among
cabinet-level posts. We have seen a President declare a troubling preference for “acting” officials
because “it gives [him] more flexibility.”

The Constitution charges the Senate with giving Advice and Consent to the President on his choices for
key positions. By carrying out this constitutional duty, we ensure that the individuals who hold the
most powerful and influential positions in government are accountable — not only to the President — but
to Congress and the American people.

Vacancies and acting officials are a part of every administration. However, this President has
demonstrated a willingness to abandon the foundational principle of Advice and Consent — and to test
the limits of his legal authority to install acting officials of his choosing.

This approach has been particularly common at DHS ~ where, earlier this week — the President named
Ken Cuccinelli as acting head of U.S. Citizenship and Immigration Services (USCIS) — the latest
exercise of presidential appointment gymnastics.

Currently, more than half -- 10 of 18 — DHS positions requiring Senate confirmation are vacant. 1 am
glad that we have nominees for three of those positions here today, and I appreciate that you all have
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engaged with the members of this Committee and our staff as we perform the due diligence required to
fulfill our constitutional responsibilities.

However, | remain concerned about the absence of permanent leadership in the highest ranks of DHS.
The top three Department positions currently do not have Senate-confirmed permanent leaders - and
the President has yet to name nominees to fill any of these roles. Similarly, the President has not
nominated permanent leaders for two critical DHS components — USCIS and ICE.

DHS is the third largest executive agency — with a 240,000 person workforce, a budget of over $75
billion ~ and the momentous responsibility to safeguard the American people. The Department cannot
successfully tackle the serious challenges it currently faces without strong, steady leadership—at the
top and across the components.

To the three DHS nominees — Mr, Byard, Mr. Edgar, and Mr. Wolf — each of the positions you have
been nominated to is challenging in its own right. If confirmed, you may be required to carry out the
responsibilities of your office in the face of significant upheaval and uncertainty. I will be listening
carefully to your testimony today to determine whether you are each up to the challenge.

T urge the President to nominate qualified, dedicated leaders to fill these vacant positions - and I am
committed to working with the Chairman to carry out our constitutional duty to provide advice and
consent — by promptly, fairly, and thoroughly vetting any nominee before this Committee.

Turning to our other nominees ~ Mr. Bungard, who has been nominated to serve as Vice Chairman of
the Merit Systems Protection Board (MSPB), and Mr. Barger, nominated to the U.S. Postal Service
Board of Governors — thank you both for working with us throughout this process.

The MSPB is an independent, quasi-judicial agency, dedicated to upholding the merit systems
principles that are at the heart of the federal civil service. This bipartisan three-seat board has been
without a quorum for over a year, and has been completely vacant since March. In February, this
Committee approved a bipartisan pair of nominees to the Board -- I am hopeful that after we consider
your nomination today, it will not be long before we see a fully functioning three-member Board.

Similar to the MSPB, the Postal Service Board of Governors is a bipartisan body that has been stymied
in recent years by extended vacancies and the absence of a quorum. We recently held a hearing to
consider a bipartisan pair of nominees for the Board of Governors -- and after this Committee approved
both last month, I had hoped to have a quorum restored in short order. I am disappointed that this pair
of well-qualified nominees appears to be stalled as they await approval by the full Senate. This is not a
partisan issue -- I believe that every member of this Committee understands the importance of
confirming qualified, dedicated individuals to this Board. Ihope that the Chairman will join me in
urging our colleagues to support advancing this bipartisan pair for a vote on the Senate floor. Mr.
Barger, I look forward to your testimony.

Thank you.
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Senator Richard Shelby Introduction for Jeffery C. Byard to be Administrator, Federal
Emergency Management Agency, U.S. Department of Homeland Security
Senate Homeland Security and Governmental Affairs Committee
June 12, 2019
As prepared for delivery:

Mr. Chairman, thank you very much for holding this hearing. 1 appreciate the opportunity to
appear before the Senate Homeland Security and Government Affairs Committee today to
introduce Mr. Jeffrey Byard from Prattville, Alabama.

Mr. Byard has been nominated by President Trump to serve as the Administrator of the Federal
Emergency Management Agency under the Department of Homeland Security.

He currently serves as the Associate Administrator for the Office of Response and Recovery
(ORR) at FEMA, having stepped into the role during the height of the Agency’s response to
Hurricanes Harvey and Irma.

Jeff Byard is a loyal Alabamian. Prior to joining FEMA in 2017, Jeff Byard worked for the
Alabama Emergency Management Agency in various roles and led multiple high-profile
operations, including recovery efforts following the Deep Water Horizon Oil Spill.

He also assisted in various tornado disaster efforts in the Southeast in 2011.

Mr. Byard began his emergency management career in 2002 as the Mitigation Division Planner
for Alabama’s Emergency Management Agency, where he oversaw the creation and
implementation of the Alabama Field Response Structure — which resulted in several
improvements to the response and recovery model for the state of Alabama.

Before entering the field of emergency management, Mr. Byard earned his Bachelor’s degree
from Troy University, which is located in southeast Alabama. He is also a graduate of the
Alabama Public Safety Leadership Academy.

Prior to earning his degree, Mr. Byard honorably served our nation in the U.S. Marine Corps
from 1990-1994.

Mr. Byard’s vast knowledge, experience, and dedication to protecting Americans and responding
to hazards our nation may face enable him to serve at the highest caliber in this new capacity.

1 believe he will use this opportunity as a way to improve our government-wide emergency relief
efforts.

I support Mr. Byard’s nomination to lead FEMA.

L urge my colleagues on this Committee to join me, and favorably report this nomination to the
full Senate.



43
Statement of Chad F. Wolf

Nominee for Under Secretary of Strategy, Policy, and Plans
U.S. Department of Homeland Security

Before the
U.S. Senate Committee on Homeland Security and Governmental Affairs

June 12, 2019

Good afternoon, Chairman Johnson, Ranking Members Peters, and distinguished Members of the
Committee. It is an honor to appear before you as the President’s nominee to be the first Under
Secretary for Strategy, Policy, and Plans at the U.S. Department of Homeland Security (DHS). 1
am grateful to the President, former Secretary Nielsen, and Acting Secretary McAleenan for the
trust and confidence they have placed in me.

Over the past two and half years, my family has made tremendous sacrifices so that | may serve
at DHS. 1 would like to take this time to recognize them for their ongoing support, patience, and
love as [ continue my journey at the Department.

Please allow me to introduce my wife of 15 years, Hope, who is my rock and without her support
I would not be before you. [ would also like to introduce my two sons, Tucker and Preston, who
have expressed equal excitement for coming to Capitol Hill and for not attending school today.
Finally, my parents, Jim and Cinda, who were unable to travel to D.C., but I know both are
proudly watching today’s proceedings in real time. They instilled in me a sense of service and
commitinent and have been tremendously supportive of my desire to pursue public service.

I would also like to thank the Members of this Committee and their staffs for the important work
you do every day. While I had the privilege to meet with several of you during this process, if
confirmed, I look forward to the opportunity of working closely together to advance the mission
of the Department.

For me, the call to service began on 9/11 when I evacuated from the Russell Senate Office
Building among hundreds of colleagues. At the time, I had no idea the events of that moming
would forever shape my future. I was extremely fortunate to join the Transportation Security
Administration (TSA) during its inception and its subsequent integration inte DHS. During my
last year of service with TSA, it was my privilege to lead the agency’s policy shop — working
with a dedicated staff and determined stakeholders to develop national policies, standards, and
regulations governing aircraft, airport, and cargo security. Together, we made America’s skies
more secure.
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During my time in the private sector, I assisted a number of companies by helping them
understand and navigate the homeland and national security sectors. Working on public policy
issues from outside the government gave me a deeper appreciation for the role of the private
sector and the robust partnerships necessary to secure our homeland.

In 2017, I was fortunate to receive the opportunity to again serve with the great men and women
of DHS. Over the last two and half years, I have held a number of positions, including TSA’s
Chief of Staff, Deputy Chief, and Chief of Staff for the Department. Through these positions, I
have had a front-row seat in understanding how the Department operates, the challenges it faces,
and the need for a strong and dynamic policy process that informs leadership decision making. 1
have also had the opportunity to develop strong working relationships with senior leadership
throughout the DHS enterprise, as well as our many stakeholders within and outside of
government. If confirmed, I look forward to tackling the myriad of issues facing the Department
and the country with these partnerships in mind.

Most recently, I serve as the Assistant Secretary of Strategy, Plans, Analysis, and Risk and the
Senior Official Performing the Duties of the Under Secretary of Strategy, Policy, and Plans
(PLCY). These positions have enabled me to focus on challenges facing the Department today
as well as the longer-term vision for the Department and the issues on our strategic horizon,
Today, our nation faces persistent threats and a dynamic threat environment that requires a
whole-of-DHS approach. The talented and dedicated staff within PLCY have an essential role in
this mission, and I look forward to our continued work to safeguard the nation.

If confirmed, I commit to addressing the Department’s challenges with diligence, transparency,
and hard work — as I have throughout my career.

Serving alongside the 240,000 dedicated public servants that make up DHS has been the honor
of my lifetime and, if confirmed, I look forward to continuing our progress of securing the

homeland.

Thank you again for your consideration, and I look forward to answering your questions today.
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REDACTED

HSGAC BIOGRAPHICAL QUESTIONS FOR
EXECUTIVE NOMINEES

1. Basic Biographical Information

Please provide the following information.

Name of Position

af Nom!

Under Secretary
Office of Strategy, Policy and Plans
Department of Homeland Security

ation
February 25, 2019

Middle Namie

First Name

Fredrick

Chad

Residential Address
(do not in¢lude street address)

Street:

2707 Martin Luther King Avenue, SE
City: State: Zip: City: T State: Zip:
Al dria VA 22302 Washington DC 20528

Office Address
(include street address)

From ~ Name Used To

FirstName | Middie Name | LastName | Suffix (Month/Yeary | (MonthYean
‘ (Check box it | (Checkboxif

estimate) sstiftiate)
NA N/A NAA N/A Est Est

a o




Year of Birth
(Do not include month and day.)

46

Place of Birth

1976

Jackson, Mississippi

Check All That Describe Your Current Situation:

Never Married

[w]

Married

X

Separated

a 0

Annulied

Divorced

O

Widowed

s

Spouse’s First Name

Spougse’s Middle Name

Spouse’s Last Name

pouse’s
Suffix

Hope

Solomon

Wolf

Nanie Used

sonryon Name To
& Erom . e
First Name Middle Name Last Name Suffix g (Monith/Year) (12:4}:1 ni":em.‘%
AZ|  (Checkboxif | (Checkboxi
estimatg) estimate)
Hope Marie Solomon X April 1976 July 2004

First Name Middle Name Last Name Suffix
NA N/A N/A N/A
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2. Education

List all post-secondary schools attended.

Type.of School Dt Ended School
vocational/technical/trade Date Ended School
Names ( school, s ch%ﬁt.%n%grﬁ:fwar) (month/year) (check box Date
__[S ool college/university/military S ohock box iT ifestimate) gchefk’. Degree A "v‘;;_‘d‘ ad
Sehaot college, (check bax § “present” box if still in i
correspondence/distance/extensi estimate) schoofy
on/enline school)
Villanova University Est Est Master 2013
University 2012 X 2013 X Certificate in
Government
Contract
Naval War Military College Bst Est Selected courses N/A
College 2000 X 2000 X covering
National
Security
Southern University September 1996 December 1998 Bachelor of Arts, | December
Methodist History 1998
University
Coltin Community College September 1994 May 1996 Selected courses N/A
College

3. Employment

(A) List ali of your employment activities, including unemployment and self-
employment. If the employment activity was military duty, list separate
employment activity periods to show each change of military duty station. Do not
list employment before your 18th birthday unless to provide a minimum of two
years of employment history.
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Type of Employment
(Active Military Dty Station,
National Guard/Reserve,

USPHS Commissioned Corps, Nante.of Your En h/'di ,
Qther Federal employment, DNameol xour M : 7 month/year;
State Gavemme?»t (}]l\fon- Emplover/ Dl%;%ﬁ]%ﬂl %éo'i:‘s‘%%g (mtmt“wﬂ%e;r gcheék‘ hox il
Federal Employment), Self~ Assigned Duty Title/Rank State only) ) estimate)
employment, Unemployment, Station S {check box " (check
Federal Contractir, Non- i estimate) "prc.sent..” hox
Government Employment ifstill
(exctuding seif-employment), employed)
Other
Other Federal Employment | U.S. Department of | Senior Official Washington, | February Present
Homeland Security | Performing the pe 2019
(DHS)/Office of Duties of the
Strategy, Policy, and Under
Plans Secretary,
Office of
Strategy,
Policy and
Plans
Other Federal Employment DHS/Office of Assistant Washington, | February Present
Strategy, Policy, and | Secretary for DC 2019
Plans Strategy,
Plans,
Analysis &
Risk
Other Federal Employment DHS Chief of Staff | Washington, | January February
DC 2018 2019
Other Federal Employment DHS Acting Chief | Washingten, August December
of Staff pC 2017 2017
Other Federal Employmem DHS Deputy Chief | Washington, | July 2017 December
of Staff De 2017
Other Federal Employment | DHS/Transportation | Chiefof Staff | Washington, March June 2017
Security DC 2017
Administration
(TSA)
Other Federal Employment DHS/TSA Advisor Washington, | January March 2017
DC 2017
Non-Government Wenxler | Walker Vice President | Washington, | October March 2017
Employment & Senior DC 2005 (! took an
Director unpaid leave
of absence
from January
2017-March
. 2017y
Other Federal Employment DHS/TSA Assistant Washington, | September | October 2005
Administrator, DC 2004
Transportation
Security
Policy
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Other Federal Employment DHS/TSA Deputy Washington, | May 2004 September
Assistant DC 2004
Administratar,
Transportation
Security
Policy
Other Federal Employment DHS/TSA Chief of Staff, | Washington, | April 2002 May 2004
Transportation DpC
Security
Policy .
Other Federal Employment. U.S. Senate Legislative Washington, | January March 2002
Assistant pC 2001
Other Federal Employment U.S. Senate Deputy Washington, | December | December
Legislative pC 1999 2000
Assistant
Other Federal Employment U.S. Senate Legislative Washington, | June 1999 December
Correspondent DC 1999
Other Federal Employment U.S. Senate Staff Assistant | Washington, | January May 1999
DC 1999
Non-Government Container Store Associate Datlas, TX Est. X Est X
Emplayment
1997 1998
Non-Government Sixth Floor Museum Intern (paid) Dallas, TX Est. X Est. X
Emplayment
June 1997 | August 1997
Non-Government Abercrombie & Fitch Associate Dallas, TX Bst, X Est. X
Employment
December May 1997
1996
Non-Government Stonebriar Country Waiter Dallas, TX | June 1996 | August 1996
Employment Club
Non-Gaverminent Sears Sales Plana, TX Est, X Est. X
Employment Associate
December December
1994 1995

NOTE: Any breaks in employment activity from December 1994 through December 1998 are a
result of employment activity associated with school and/or breaks during school.
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(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governments, not listed elsewhere.

Date Service Date Service Ended
s Bepan (month/year) (check box
Name of quernment Name of Position (monthycar) itesimate) (check
Eptity (check box if “present” box ifstill
estimate) serving)
N/A ) N/A Est Est  Preserit
a o o

4. Potential Conflict of Interest

{A) Describe any business relationship, dealing or financial transaction which you have had
during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent,
that could in any way constitute or result in a possible conflict of interest in the position to
which you have been nominated.

In connection with the nomination process, I have consulted with the U.S. Office of Government
Ethics and the U.S. Department of Homeland Security’s Designated Agency Ethics Official
(DAEQ) to identify any potential conflicts of interest. Any potential conflicts of interest will be
resolved in accordance with the terms of the ethics agreemient that I signed and transmitted to the
Department’s DAEOQ, which has been provided to this Committee. I am not aware of any other
potential contlicts of interest.

(B) Describe any activity during the past 10 years in which you have engaged for the
purpose of directly or indirectly influencing the passage, defeat or modification of any
legisiation or affecting the administration or execution of law or public policy, other than
while in a federal government capacity.

During my time with Wexler | Walker, a bipartisan public policy consultancy, I advocated fora
range of clients on various issues before the U.S. Congress. Most often, that engagement
included educating Members of Congress and their staff as to the capabilities and/or issues
confronting a specific client. From time to time, I did participate, as part of a team, to
specifically advocate for and against legislation.

5. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for oufstanding service or achievement.

o U.S. Secretary of Homeland Security Distinguished Service Medal (April 2019)
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s U.S. Secretary of Transportation September 1 1" Service Medal (February 2003)
» Transportation Security Administration’s “Transportation Security” Silver Medal (November

2003)

e Partial Academic Scholarship, Southern Methodist University (1996-1998)

« Golden Key Nationa! Honor Society, Southern Methodist University (1996-1998) *estimate

dates

o Two Year Academic and Athletic All-American, Collin College (1994-1996)

6. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civie, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Name of Organization

Dates.of Your Membership

(¥ou may approximate.)

Position{s) Held

Army Navy Country Club

2006 ~ Present

N/A

7. Political Activity

(A) Have you ever been a candidate for or been clected or appointed to a political office?

Year(s) Election

' Elected/Appointed/ Held ot Term of Service
Name of Office Candidate Only Appointment (if apphicable)
Made
N/A N/A N/A N/A

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere.

Name of Partv/Election Office/Services Rendered . Dates of
Committee Responsibilitics Service
Alexandria Republican Volunteer services — poll Oversaw voter roil integrity at 2008

City Committee

watcher

Alexandria voting location
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(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total

amount contributed to the person or entity during the year.

In 2014, 2015, and 2016, I was an employee of Wexler | Walker, a bipartisan public policy
consultancy. I contributed to the Wexler | Walker PAC each of those years through a regular
deduction of my paycheck during the course of the calendar year. The amouats listed below

reflect the aggregate totals for each respective calendar year.

Name of Recipient Amopunt Yeér of Contribution
Wexler | Watker PAC $3,450 2016
Wexler { Walker PAC $2,200 2015
Wexler | Walker PAC $1,600 2014

8. Publieations and Speeches

(A) List the titles, publishers and dates of books, articles, reports or other published

materials that you have written, including articles published on the Internet. Please provide
the Committee with copies of all listed publications. In lieu of hard copies, electronic copies

can be provided via e-mail or other digital format.

Title Pablisher Date(s) of Publication
N/A N/A N/A

(B) List any formal speeches you have delivered during the last five years and provide the
Committee with copies of those speeches relevant to the position for which you have been
nominated. Include any testimony to Congress or any other legislative or administrative
body. These items can be provided electronically via e-mail or other digital format,

Title/Topic Place/Audience Date(s) of Speech
N/A N/A N/A
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(C) List all speeches and testimony you have delivered in the past ten years, except for
those the text of which you are providing to the Committee.

Title Place/Audience Date(s) of Speech
N/A N/A N/A

9. Criminal History
Since (and including) your 18" birthday, has any of the following happened?
s Have you been issued a summons, citation, or ticket to appear in court in a criminal
proceeding against you? (Exclude citations involving traffic infractions where the fine was

less than $300 and did not include alcohol or drugs.) No

¢ Have you been arrested by any police officer, sheriff, marshal or any other type of law
enforcement official? Yes

* Have you been charged, convicted, or sentenced of a crime in any court? No
* Have you been or are you currently on probation or parole? No
* Are you currently on trial or awaiting a trial on criminal charges? No

¢ To your knowledge, have you ever been the subject or target of a federal, state or local
criminal investigation? No

If the answer to any of the questions above is yes, please answer the questions below for
each criminal event (citation, arrest, investigation, etc.). If the event was an investigation,
where the question below asks for information about the offense, please offer information
about the offense under investigation (if known).

A) Date of offense: August 2000
a. Is this an estimate (Yes/No): Yes
Description of the specific nature of the offense: Expired vehicle tags in Washington, DC
B) Did the offense involve any of the following?
1) Domwestic violence or a crime of violence (such as battery or assault) against your

child, dependent, cohabitant, spouse, former spouse, or someone with whom you
share a child in common: No
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2) Firearms or explosives: No
3) Alcohol or drugs: No

C) Location where the offense occurred (city, county, state, zip code, country): Washington,
DC, United States

D) Were you arrested, summoned, cited or did you receive a ticket to appear as a result of this
offense by any police officer, sheriff, marshal or any other type of law enforcement official:

Yes

1) Name of the law enforcement agency that arrested/cited/summoned you: DC
Metropolitan Police

2) Location of the law enforcement agency (city, county, state, zip code, country):
Washington, DC, United States

E) As a result of this offense were you charged, convicted, currently awaiting trial, and/or
ordered to appear in court in a criminal proceeding against you: No

1) If yes, provide the name of the court and the location of the court {city, county, state,
zip code, country): N/A
2) If yes, provide all the charges brought against you for this offense, and tlie outcome
of each charged offense (such as found guilty, found not-guilty, charge dropped or
“nolle pros,” etc). If you were found guilty of or pleaded guilty to a lesser offense, list
separately both the original charge and the lesser offense: N/A
F) If no, provide explanation: | paid a fine ($200-$300) and was released within hours.
Washington, DC has since repealed its law that allows for the arrest of an individual for
expired vehicle tags only.

G) Were you sentenced as a result of this offense: No

H) Provide a description of the sentence: N/A

I) Were you sentenced to imprisonment for a term exceeding one year: N/A

I) Were you incarcerated as a result of that sentence for not less than one year: N/A

K) If the conviction resulted in imprisonment, provide the dates that you actually were
incarcerated: N/A

10
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L) If conviction resuited in probation or parole, provide the dates of probation or parole: N/A

M) Are you currently on trial, awaiting a trial, or awaiting sentencing on criminal charges for
this offense: N/A

N) Provide explanation: N/A

10. Civil Litigation and Administrative or Legislative Proceedings

(A)Since (and including) your 18th birthday, have you been a party to any public record
civil court action or administrative or legislative proceeding of any kind that resulted in (1)
a finding of wrongdoing against you, or (2) a settlement agreement for you, or some other
person or entity, to make a payment to settle allegations against you, or for you to take, or
refrain from taking, some action. Do NOT include small ciaims proceedings.

Date Qla‘xm[Smt Name(s) of
Was: Filed.or AP
- Court Principal Parties . .
Lepislative - R Nature of Action/Proceedin; Resiilts.of
Proceedings ame Involved in ) Action/Proceedin;
== Actionp/Proceeding
Began T
N/A N/A N/A N/A N/A

(B) In addition to those listed above, have you or any business of which you were an officer,
director or owner ever been involved as a party of interest in any administrative agency
proceeding or civil litigation? Please identify and provide details for any proceedings or
civil litigation that invelve actions taken or omitted by you, or alleged to have been taken or
omitted by you, while serving in your official capacity.

Name(s).of .
Court Principal Parties . . )
Date Claim/Siit Name Invelved in Nature.of Action/Proceeding Re‘sul‘Is of
Was Filed Action/Proceeding Action/Progeeding
N/A N/A N/A N/A N/A

(C) For responses to the previous question, please identify and provide details for any
proceedings or civil litigation that involve actions taken or omitted by you, or alleged to
have been taken or omitted by you, while serving in your official capacity.

N/A.
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11. Breach of Professional Ethics

(A) Have you ever been disciplined or cited for a breach of ethics or unprofessional conduct
by, or been the subject of a complaint to, any court, administrative agency, professional
association, disciplinary committee, or other professional group? Exclude cases and
proceedings already listed.

Name of Date . N T
" o T, /Disciplinary -
Agency/Association/ | Citation/Disciplinary Desc":itgsgz:,l I':;:thm Results of Disciplinary
Aciont-ompiaint Action/Complaint

Commiittee/Group Action/Complaint
Issued/Initiated

N/A N/A N/A N/A

(B) Have you ever been fired from a job, quit a job after being told you would be fired, left
a job by mutual agreement following charges or allegations of misconduct, left a job by
mutual agreement following notice of unsatisfactory performance, or received a written
warning, been officially reprimanded, suspended, or disciplined for misconduct in the
workplace, such as violation of a security policy?

I left my job as a waiter (Stonebriar Country Club) during college when my employer and I
agreed that my skill set was not that of a waiter.

12. Tax Compliance

(This information will not be published in the record of the hearing on your nomination,
but it will be retained in the Committee’s files and will be available for public inspection.)

REDACTED
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REDACTED

13. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or focal bodies with which you have registered (e.g., House, Senate, California
Secretary of State).

Yes, I was a registered federal lobbyist from 2005-2017.
I'would also note that, in conjunction with TSA and DHS legal counsel, I put in place two
recusal arrangements on issues that I was involved in when 1 departed Wexler | Walker. The first

recusal was specific to TSA and aviation security equipment and the second recusal concerned
nty work on H1-B visa issues. Both of those recusals ran from March 2017 — March 2019,

14. Qutside Positions

X See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
conplete this section and then proceed to the next section.)

For the preceding ten calendar years and the current calendar year, report any positions
held, whether compensated or not. Positions include but are not limited to those of an
officer, director, trustee, general partner, proprietor, representative, employee, or
consultant of any corporation, firm, partrership, or other business enterprise or any non-
profit organization or educational institution. Exclude positions with religious, social,
fraternal, or political entities and those solely of an honorary nature.

Typeof

Organization
(corporation, firm,

Name of Address of partnership, other . Position Held Position
—— P business enterprisc, | Position Held Erom Held:To
Organization Organization other nom-profit e (month/year) (m—monﬂl/yea.r)

organization,
educational
institution)
N/A N/A WA N/A N/A N/A
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15. Agreements or Arrangements

X See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

As of the date of filing your OGE Form 278, report your agreements or arrangements for:
(1) continuing participation in an employee benefit plan (e.g. pension, 401k, deferred
compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment.

Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government service; (3)
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employee welfare or benefit plan maintained by a
former employer other than United States Government retirement benefits.

Status and Terms of Any Dat
Agreement or Arrangement Parties Sate
—— (month/year)
N/A N/A N/A

16. Additional Financial Data

All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing
on your nomination, but it will be retained in the Committee’s files and will be available for
public inspection.)

REDACTED
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REDACTED

SIGNATURE AND DATE

1 hereby state that I have read the foregoing Stat t on Biographical and Fi ial Information and that the information
provided therein is, to the best of my knowledge, current, accurate, and complete,

Ut fot
T OO
This Ldny nf/?n 12004

22
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UNITED STATES OFFICE OF
GOVERNMENT ETHICS
,k.

Mareh 1, 2019

The Honorable Ron Jahnson

Chairman )

Comumittee on Homeland Security
and Governmental Affairs.

United States Senate

‘Washington, DC 20510

Dear Mr, Chairman:

In accordance with the Ethies in Government Act of 1978, T enclose a.copy of the
financial disclosure report filed by Chad F. Wolf, who has been nominated by President Trumip
for the position of Under Secretary for Strategy, Policy, and Plans, Department of Homeland
Security.

We have reviewed the teport and have obtaitied advice fron the agency conceming afy
possible conflict in light of its functions and the nominee’s-proposed duties. Alse enclosed is an
ethics-agreement outlining the actions that the niomines will undertake to avoid conflicts.of
interest. Unless a date for compliance is indicated in the ethics agreemient, the nominee must
fufly comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is.in compliance with applicable laws.and
regulations governing conflicts of interest.

Sincerely,
Digitalfy signéd by DAVID

DAVID APOL %:%059.03.()! 17:06:07

David J, Apol
Gengral Counssl

Enclosures

* ok kX

1201 NEW YORR AVE NW-SUTTE 500-WASHINGTON DC 20005
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Joseph.B. Maher

Designated Agency Ethics Official
U.8. Department of Homeland Security
Washington, DC 20528-0485

Dear Mr. Maher:

"The purpose of this letter is to describe the steps that T will take to avoid any actual or
apparent conflict of interest in the event that 1 am confirmed for the position of Under Secretary
for Stratégy, Policy, and Plans of the U.S. Department of Homeland Security.

As required by 18 ULS,C: § 208(a), I will not pasticipate personally and spbstantially in
any particular matter in which T know that [ have a financial interest directly and predictably
affected by the maiter, or in which I know that a person whose interests are jimputed 10 me has.a
financial ifiterest directly and prediclably affected by the matter, unless I first obtain a written
waivet, pursuant-to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to
18 U.S.C. §208(b)(2): Iunderstand that the interests of the following persons are imputed to
me:.any spouse or minor child of mine; any gengral partner of'a partnership in whichTama
lirnited or general partner; any organization in which I serve as officer, director, trustee, general
partner or employee; and any person or organization with which I am negotiating or have an
arrangement concerning prospective employruent.

My spouse is.employed at the Berkeley Research Group{BRG), and she holds BRG
stock. ‘T-will not participate personally and substantiaily in any particular matter that to my
knowledge has a direct and predictable effect on'thie financial interests of BRG, unless I first
obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1).

If I have a:managed account or. otherwise use the services of dn investment professional
during my appoiritment, [ will ensure that the account manager or. investment professional
obtains my prior approval on a case-by-case basis for the purchasé of any assets othef than cash,
cash equivalents, investment funds that qualify for the exemption-at.5 C.F.R. § 2640.201(a),
obligations of the United-States, or municipal bonds.

‘ [ understand that a5 an appointee 1 must continue to-abide by the Ethics Pledge {Exec.
Order No. 13770} -that I previously signed and that I will be bound by the requirements and
restrictiohs therein in addition to the commitmenis I have made in this ethics agreement.

I will meet in person with you during the first week of my. service in the position of
Under Secretary in'order to coinplete the initial ethics briefing required under 5 C.F.R.
§ 2638.305. Within 90 days of my cenfirmation, I will-document my' compliance with this ethics
agregment by totifying you in writing when I have completed the steps described in this ethics
agreement.
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1 have been advised that this ethics agreement will be posted publicly, consistent with
5U.S.C. §.552, on the website of the U:8. Office of Goverhmerit Ethics with ethics agreemerits
of othier Presidential nominees who file public financial disclosure reports,

Sincerely,
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v. Senate Committee on Homeland Security and Governmental Affairs
Pre-hearing Questionnaire
For the Nomination of Chad Wolf to be
Under Secretary of Homeland Security — Office of Strategy, Policy, and Plans
Department of Homeland Security

I. Nomination Process and Conflicts of Interest
1. Did the President give you specitic reasons why he nominated you to be the next Under
Secretary of Homeland Security — Office of Strategy. Policy, and Plans (PLCY) at the
Department of Homeland Security (DHS or the Department}?

sy nominatorn.

No-—] have not had a conversation with the President reg

2. Were any conditions, expressed or implied. attached to your nomination? If so, please
explain.
No.

3, Have you made any commitments with respect to the policies and principies you will

attempt to implement as Under Secretary? If so, what are they. and 10 whom were the
commitments made?

Ne. My onlv commiiment. if confirmed, is that T will lead by example and with integrity
while exercising my duties within the parameters of the law,

4. Are you aware of any business relationship. dealing, or financial transaction that could
result in a possible conflict of interest for you or the appearance of a conflict of interest?
If 50, please explain what procedures you wil use to recuse yourself or otherwise address
the contlict. And if you will recuse yourself, explain how you will ensure your
responsibilities are not affected by your recusal.

In cormection with the nomin
Government Ethics and the U
thics Odficial (DAFO) to identify any potential o
potential contlicts of interest will be resolved in accordance
agrecent that §signed and transmitied 10 the Department’s DARO.

ation process, | have consulied with the U8, Office of
Department of Homeland Security™s (DHS) Designated
Tiets of interesi. Any

with the terms of the ethics

{am not aware of any possible conilict of interest or appearance of a conflict of interest
fur any business relationship, dealing. or finarcial ransaction. However, if confirmed. |
s or those impated o me will not come before me
msult with Departmental ethics
s in place for issues dealing with
an abundance of caution, T will

ted o Analogic Corporation and

will ensure that any financial inter
and, i they do. T will not participate and immediately
officials. From March 2017-March 2019, § had x
avigtion screening equipment and H1-B visas. In
continue o recuse mysell from particular matters rels

N
H

kot

Senate Homeland Security and Governmental Affairs Committee Page 1
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NASSCOM, the elienis on whose behalf | worked on related 1o HIB and aviation
sereening.

1L Background of the Nominee

5. What specific background, experience, and attributes qualify you to be Under Secretary?

My homeland security subject matter expertise, leadership positions at the Departnient,
experience feading wnd managing and my experience in the priva
quality me for the Under Secretary position. | have held a numiber oUsenior positions at
the Department that provide me with a unigue vicw inw how the Department operates,
the challenges it faces and the need for u strong and dypamie policy process that infory
leadership decision miaking. | have had the opportunity 1o lead and participate in infer-
departmental and interagency pe s and have worked \\'i[h congressional

committees to ensure the Department has the resourees and authorities 1o suceced b fis

mission.

v, having worked st the Pransportation Security Administration {TSAL 1
1 ina vomponent. which broadened my
AUTSAL T had the
ing us the Chiel of

Additions
come cq!szppnd with experience workd
ective on how headguariors can properly provide needed support
geney’s Policy Offfce and subsequently se
sittons provided me with the opportunity to manage large

teadership, construct hudget requesis, participate
both private sector and state and local partners,

e

eye of heading the o
Staft of the ageney. Both peo
weams, work closely with qurmm.t f
in interageney policy making and o

o

6. Pleasc describe:

a. Your jeadership and management style.

[ead by articulating a clear vision. setting both short and medium ferm goals and
eligver in setting clear expectations up
Lempuower wam members 1o he creative

ge |

holding porsonne! accountable. amasu
front that include deliverables and tme!
and determine altermnative paths to tdentiticd lssues. While Tdo not microma
do hold personnel accountable for y s and gotion

v management style s based on seting expectadons and ensuring roles aud

rupmwh)hi es are clear from the cutset. | value open commurication with personnel

and are always Tnoking for sinarter, more creative ways to accomplish goals and
objectives,

b.  Your experience managing personnel.
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1 have had the privilege 1o manage and Jead large organizations i the Departiment
at the component and hcadquzmcrs fevel, Tn both instances, my responsibilities

inchuded hiring. performance evaluation, strategic oversight. daily operations. and
integration of new capabilities and p

¢.  What is the largest number of people that have worked under you?

As DS

personnel ("4( 300+ but direct
of the Seen As TSA Chiel'of .
TEA Assistant Administrator of Poliey | 45 emplovees.

Chief ot Sidii 1 had the altimate responsibility of overseeing all DHS
Uy managed 40-43 persannel in the immediate Office

is %,m IERE wui »i? 35 ernplovees and as

¢

1. Role of the Under Secretary - PLCY

7. Please describe your view of the agency's core mission and the Under Secretary’s role in
achieving that mission.

[DHS has a complex mission with broad responsibility to prevent terrorist attacks on the
5. PIESEIVE SConenic
jan networks.

homeland, mitgate threats, respond 1o national emergenc
seeurity, enforce immigration laws and secure federal ¢ivi

e Secretary’s primary policy advisor i developing

The Under Secretary’s role is to be
; esponsibitities and to achieve the strategic

i
policies, plans and procedures © fult
goals of the Departiment,

i1 these 1

8. In your opinion, is PLCY currently fulfilling its responsibilities? If not. what would you
do differently as Under Secretary?

Although | believe that PLCY is currently tullitling 1ts statutory responsibitities, there is
additional work to be done in an effort to better m»uwxmmhn the role and functions of
the oifice.

9. If confirmed, what would be the highest priority items you would focus on? What do
you hope to accomplish during your tenure?

I confirmed. my highest priority would be fo ensure the Department bas ¢ atable
process to identify, develop, and adjudicate Department-wide policy decisions ina
timely. zmcgrmcd fashion. Major decisions at the Department are complex and reguire
close coordination with operational components. A strong policy process 18 1eeessary
ensure such decistons are thovoughly researched, operational cquities are accounted for,
and thoughtful options are presented 1o Department leadership.

Fwould edm seek to ensure that the office is properly organized and resourced to fully
¥ ¥ R & v
support the Department’s priorites.
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10. If confirmed, what steps will you take to ensure component-level involvement in the
development of department-wide strategies, policies, or plans?

Policies cannot be developed ina vacaum. Fasuring that we have operational input and
involvement in strategics, policies and plans is critical 1o fulfilling the mission of PLCY.
As referenced in question #9, having carly input from operational components is critical
o developing suce

of the invaluable tnput and perspective components provide regarding operational
effectiveness and viability.

11. There are a number vacancies and officials in acting positions within PLCY. If
confirmed, what actions will you take ensure that PLCY’s workforce is sufficiently
aligned with its priorities?

At this time, all of PLOY s Assistamt Seoretary positions are [iled as well as the vast
majority of the Deputy Assistant Secretary positions. In a large office such as PLCY,
there will always be some level of atirition that will need to be managed. If confirmed.
one of my top prioritics will be to ensure that the office is properly aligned and

vitities,  This includes ensuring thut the otfice has the

resourced o fulfill our respons

right talent in the right positions
IV. Policy Questions

Please describe your understanding of the Administration’s strategic and policy priorities
across the homeland security enterprise.

s enterprise include-—countering
wrrorism and homeland security : S borders and approaches, securin
cvberspace and critical infrastructure, preserving and upholding the Nation’s prosperity
and economic security, and strengthening preparedness and resilionce. Within each of
i areas there are a wide array of policy priorities, fo include—combating

Oreerall, the strate

gic priorities for the homeland see
1} 1

eioR ¢

s. securing

these strate
terrorist recruitment and radicalization. construciing border wall systems. reforming
outdated immigration laws, protecting the 2020 clection, and implementing community

resilience programs.

13. If confirmed, how will you ensure PLCY is positioned to engage with relevant
components to develop policies to address emerging threats?

If confirmed. one of my top prioritics would be to strengthening coordination with the
Department’s components through a more formalized and established policy process,

14. If confirmed, how would you communicate and resolve any potential areas of
disagreement with the Administration’s stated policy goals and priorities?
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1 confirmed, Twould conthaue 1o build collaborative relationships with Administration
officials to resolve disagreements on policy positions or the ways and means of
achieving & strategic ouicome. In my experience, the most successful inftiatiy
routine communication, clear decision peints, and collective input. These principles will
guide any engagement | have with my colleagues to meet the Administration and

Drepartment’s goals.

invalve

Additionally, if confirmed. T would maintain an open dialogue with Congress on areas of
potential disagreenent.

15. If confirmed. how will you approach the balance between the need for strong homeland
security and protecting individuals® privacy, civil rights, and civil liberties when
developing the Department’s strategies, policies, and plans?

if confirmed, 1 will approach my duties with a strong helief of ﬂw importance of privacy
protections, ¢ivil rights. and civil liberties. These constitutional rights are defining
features of American domoeracy and are a fundamental consideration in all homeland
security policies. [ do not consider these nghts to be obstacles in developing strong
policies, and ; fdi}\ Rather. they are foundational issues

homieland security sirategies,
that are tntegral 1o the policy process and therefore should be accounted for from the

onset.
Strategy, Plans, Analysis, and Risk

16. PLCY plays a key role in improving Departmental cohesiveness and operational
effectiveness by ensuring that there is alignment between strategic objectives. budgeting,
acquisition decisions, operational planning and mission execution. If confirmed, how
will you ensure that the DHS continues o build and mature into a Department that is
greater than the sum of its parts?

Heconfirmed. T would continue 1o ensure that PLC zéx‘mgsidc MGMT. promotes the
continued maturation of the Depariment by dev ~front guida such ay the
annual DHS Resource Planning Guidance, and overseeing implementation of this
guidance through Departmental collaboration and its basiness and operations
management processes. T will work to ensure that the Department develops and
maintains a formal policy process with routing mechanisms that coordinate, develop,
and implement strategies, policies. and plans by leveraging the Deparunent’s existing
leadership council structure with renewed support and emphasis.

17. 1f confirmed, how will you engage with component-fevel officials to ensure that
Department-wide policies, programs, and plans are implemented in a manner that
strengthens our nation’s homeland security?

agent for the

I confirmed, D will work to strengthen PLOY s role as c\‘cm“
Depariment’s sentor feadership councils, inchuding the Senjor Leaders Counetl and the
Deputics Managerment Action Group, In sddition, T will work toward the continued
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development of u formal policy process-~that incorporates all relevant components—
based on lopic-specitic policy issues. Through these governance stractures, PLCY will
work to advance and implement key policies. programs, and plans,

18. The Homeland Security Acr of 2002 (P.L. 107-296) requires DHS to conduct a
quadrennial review of the homeland security strategy of the federal government. This
review is referred to as the Quadrennial Homeland Security Review (QHSR).

a. The Department has released two previous QHSR reports in 2010 and in 2014.
However, these reports have typically given an overview of the current security
landscape instead of outlining specific strategies and priorities necessary for DHS w
protect against long-term threats. Do you think that the QHSR is a useful tool for
DHS and its components?

Yes——though [ would point out that the Department has matured considerably since
the enactment of the ariginal QHSR requirement. Like all other tederal departments
and agencies, DHS produces an agency strategic plan to define the ageney mi
long-term goals, and strategies. This document is consistent with infer
practices and provides ¢l ship guidance on the long-term strab
priovities {or the homeland security mission,

and policy

b. As of now, DHS has not completed this review mandated by faw. If confirmed, will
you commit to working {o release the 2018 QHSR as soon as possible?

Yes.
19. Protecting whistleblower confidentiality is of the utmost importance to this Committee.

a. During your career, how did you address whistleblower complaints?

During my tenure as TSA and DHS Chief of Staft, | received and was made aware of
various whistleblower complaings. In all instances and on the advice and counsel of
atrorneys in s Office of Chief Counsel (OCC) and DHS™s Office of General
Counsel (€ T ensured all complaints were forwarded to the appropriate officials
in TSA OCC or DHS OGC, | believe that any Hlegal or uncthical wrongdoing within
an organization should be reported and investigated immediately.

b. How do you plan to implement policies within PLCY to encourage emplovees to
bring constructive suggestions forward without the fear of reprisal?

I helieve it is eritical to foster a positive workplace culture where there is frequent
communication and transpargncy on matiers of interest and importance {o the

st [his tvpe of cubliure encourages employees o bring constructive sugpestions
forward. Since amviving in PLUY T h ade it a priority o communicate with the
entire staft through in-person town-hall meetings, recurring stafl meeings. and
frequent employee e-mails, 1 confirmed. T will continue to foster this type of
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Yepartment policies dealing with employee

workplace and adhere to the exisiy

relations.

e. Do you commit without reservation to work to ensure that any whistleblower within

PLCY does not face retaliation?

d. Do vou commit without reservation to take all appropriate action if notified about

potential whistleblower retaliation?

Border, Immigration, and Trade Policy

20.

23

Please describe how you view PLCY’s role in developing strategies. policies, and
analyses across the Department’s border security and immigration mission space;
including but not Himited to, promoting foreign investment, trade, transportation security.
and lawful immigration. If confirmed, how will you ensure that any policies developed
are executed in accordance with existing laws and international agreements?

PLCY ensures the development and implementation of policy decisions across the
homeland security enterprise through Depantment-wide coordination. coliabaration and
comprumication that draws on the expertise of each operational component. I
confirmed. T commit o continuing and further solidifving PLCY s seamless relationship
with headauarier offices (MGMT, OGC. CRCLL Privacy) w ensure decisions are
eufations. interational agreements, and management

i

compliant with existing laws.

proe

. In February 2019, Secretary Nielson announced the Department’s intent to enter info a

regional compact with the Northern Triangle countries of Honduras, Guatemala and El
Satvador to address the “root causes of irregular migration™ at their source. What role, if
any, will PLCY play in the development and execution of the forthcoming regional
compact?

PLCY plays a central role in the development and execution of the forthcoming regional
compact, PLOY s Office of International Affairs (O1AY has developed strong

tonal partners which allowed Yor negotiation of the compact. Once
> sutcomes cutlined in the

nts o operatiopalize

plementation and

relationships with reg
signed. PLOY s work shifted to implementing the strak
agreement. PLOY is accomplishing this by working with compone
the compact. As work progres O will monitor the status of im
tance as needed.

provides as

. The National Defense Authorization Act for Fiscal Year 2017 required PLCY with

validating and maintaining all immigration statistical information from Customs and
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Border Protection, Immigration and Customs Enforcement, and U.S. Citizenship and
Immigration Services. If confirmed, will you commit to providing consistent and reliable
immigration-related data to Congress so this Committee and others can conduct proper
oversight and make informed decisions regarding legislation?

ntand reliable immigration-related data to Congress.

I confirmed. | will provid

Cyber, Infrastructure and Resilience Policy

12
h

DHS is charged with coordinating efforts to protect Federal networks and our nation’s
critical infrastructure from cyber-attacks and related incidents. If confirmed., how will
you work across DHS components to strengthen the Department’s efforts to implement
effective policies to protect and secure Federal networks and our nation’s critical
infrastructure against the cyber threats?

Multiple DHS entities contribute to the security of federal networks dmi critical
fr' \Lr*mun umiuduw mu L \im

in

1B mmLme l( %} <mii ;\ 5 W H‘\ ()* e of (,hM Informad un()émuz
To better coordinate these re xpsmssm?mu PHS developed the DHS Cvbersecurity
Strategy and implementation plan and PLUY is working with components and
headquarters offices w identify and measure progress against milestones that will inform
[utare program activities. budgeting, and resource decisions. This implementation
involves routine engagemoent with components and the interagency. If confirmed. T will
ensure PLOY continues tus effort and make improvements as warranted.

. If confirmed. what strategies and policies would you pursue to bring together the public

and private sector in strengthening our nation’s cybersecurity and build infrastructure
resilience?

The protection of critical infrastructure from cvber and other risks 1s a shared
responsibility that \\1 i require more than traditional notions of public-private
partnership. M ks will require more extensive collaboration with a
broad range of public and pmak stakeholders. Although efforts throughout the
Department are underway. DHS needs to improve inte on and collaboration to
leverage all possible opportunities w engage refevant stakeholders. PLCY is also
collaborating with ather DHS elements o priovitize policies that remove existing barriers
to collaboration and increase information sharing.

. The 2018 DHS Cybersecurity Strategy includes seven goals for the agency. If

confirmed, what do you believe 1s PLCY s role in ensuring that DHS and its components
achieve the goals outlined in the Strategy? What role. il any, do you anticipate PLCY
playing in developing the implementation plan?
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8 Cybersecurity Stratepy and its corresponding

PLUY led the development ol the
unplementation plan and plays a eritical role in coordinating wmpmu‘m activities

aligned w each poal and objective, PLOY is currently assessing ongoing efforts o
identifying and measuring progress against milestones that

will guide component activities. budget development. and resource allocation decisions.

mplement the strategy by
]

Threat Prevention and Security Policy

26.

el
-3

28

If confirmed, what strategies and policies would you pursue to prevent terrorism and
counter homegrown violent extremism?

tis committed to preventing all forms of targeted viclence and terrorist
Extremists continue to be a high threat, but we have
that adopt the tactics of SIS

Phe Departimen
attacks. Homegrown Violent
recently seen a rise in domestic extremist idco}ogic N -
promating radicalization to vislenee via social media and the Internet. The Department
recently undertook an assessment of s programs and policies in this area and found tha
a recalibration was needed to ensure all forms of terrorism-—both international and
domestic-—-along with targeted violence was being addressed.

i confirmed. [ will ensure that the new Office of Targeted Violence and Terrorism
Prevention (TVTP} continues 1o adopt an all-threats .«Lppmauh wr serving the needs of our
state and local pariners. This approach will involve divect training and education that
wdentifies and promotes best practices to counter radicalization, recruitment. and
recidivism, PLOY and other elements of the Department are also actively working with
social media companies to combat terrorist’s use of the Internet,

Although the Department has made progress on this issue, ithas Jacked a sirategic
approach to prevention. As TV assets and responsibilides were recently moved into
PLCY, | would ensure, if confirmed, that the office fully develops a prevention
framework that represents an all-of-DHS approach focusing on building local capacity
and enhancing federal coordination and support for our parmers.

If confirmed, what policies would vou pursue to mitigate against the threat of chemical,
biological, radiological, and nuclear materials?

The Countering Weapons of Mass Destruction ()! ice (CWMD) was established in
2017 (and officially authorized in 2018 lh.mks in farge part to this
eftorts) to elevate and streamline i)l IS efforts to prevent terrorists from

s of mass destruction against the United States. CWMD has primary

ihity over policies that mitigate the threat of chemieal, biological. radiologicai.
and nuclear materials, However, if confirmed, Iwould continue 1o work closely with
CWMD 0 ensuare it vollaborates with the rdmam stakeholders within the Department to
manage the risk of WM incidents and effectively protect the ULS. from WMD attacks.

December
Committee

Events such as an electromagnetic pulse attack or a geomagnetic disturbance pose a low-
probability. but potentially catastrophic-level threats to the homeland. DHS often has the
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responsibility of coordinating the planning and response for many of these low-risk,
high-consequence events across multiple Federal agencies and components within the
Department. If confirmed. how will you ensure Federal agencies and DHS components
remain committed to the implementation and execution of strategies and plans developed
by PLCY to mitigate these threats?

ence and

=

PLOY is working with DHS componenis-—mcluding CISA and the
Technology (S&T k10 ensure implementation of the DHS Strategy {or Protecting and
Preparing the Homeland Against Threats of Dlecrromagnetic Pulse and Geomagnetic
Disturbance and £O 13863, Generaily, PLUY recently established a new policy
coordination process and faunched a Risk and Resilience Policy Counedl that is ensures
we are tracking these risks, sharing best practices, and coordinating implementation of

QUr sirategies,

The Government Accountability Office and the DHS Office of Inspector General
frequently site the need for DHS to prioritize resources and efforts based on risk, such as
the Federal Emergency Management Administration’s grant funding allocations or
Transportation Security Administration’s layers of security. The DHS Fiscal Years
2014-2018 Strategic Plan also calls tor the use of a risk-based strategy when
implementing security policies.

9
B

a. If confirmed, how will you ensure that appropriate risks are considered and
incorporated into department-wide strategies?

As part of the coordination process for developing strategies. the Department
evaluates existing threats, valnersbilitics, and conseguences on particular homeland
security equities. This analysis informs guidance and deelsion making, while framing

operational solutions and resource considerations.

b. If confirmed, how will you encourage operational and support components to more
effectively incorporate risk-based analysis when setting homeland security priorities?

Waorking with the Secretarv’s Office and component leadership., PLCY helps

orities across the enferprise. Among the array of
factors that influence these priorities -based decisions that consider threats,
vulnerabilities, and consequences g itical. 1 confinmed, T will ensure that PLCY
continues to apply evidence-hased methodologies and procedures to help guide

establish the Department’s pri

decisions.
Office of International Engagement

30. Based on your current and prior experiences within the Department, how do vou view
the role of the Office of International Engagement?

PLCY s OIA role 1s to manage the Department’s interrational coordination and
engagement with Toreign partners. In additon, OTA has relevant subject matter experts
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o

that can provide strategic advice on DHS cogagements with foreign pariners. If
confirmed. T will continue 10 empower OFA 10 lead Seerctarial tonitatives and
engagements with foreign partners and international organizations to fulfill the
Department’s missions. | will also ensure that OIA subject matter experts are properly
engaging with the interagency w support whole-of-government eftorts across the globe,

31, Many operational components work with international partners to ensure the safety of
UJ.S. citizens domestically and abroad. If confirmed. how will you ensure that PLCY
continues to foster strategic and policy relationships with our foreign partners?

OIA s curremtly involved tna vartety of inftatives with our foreign counterparts,
including information sharing. sereening and vetling. increased aviation security
measures, strengthening counterterrorism cooperation, curbing illegal lmmigration.
addressing cvber threats, and more. I eontinned, [will ensure that PLOY s OIA
continues to lead Departmental efforts that foster strategic and policy relationships with
i ral and multiiateral engagements.

foreign partners through continued bilate

V. Relations with Congress

¥

32. Do you agree without reservation to comply with any request or summons to appear and
testify before any duly constituted committee of Congress if you are confirmed?

It confirmed. T will comply.
33. Do you agree without reservation to niake any subordinate official or employee available
to appear and testify before, or provide information to. any duly constituted committee
of Congress if you are confirmed?
if confirmed. T agree without reservations.
Do you agree without reservation to comply fully, completely, and promptly to any

request for documents, communications, or any other agency material or information
from any duly constituted committee of the Congress if you are confirmed?

34

vithout reservation,

f confirmed, | would comply
V1. Assistance

Are these answers your own? [lave you consulted with DHS or any other interested

parties? If so, please indicate which entitics.

[
h

Yes-1 have written and reviewed all the answers in this Vol
Tin PLOY and with feeal ¢

own. During preparation. T consulied with senior staf
and the Gifice of Legislative Affairs at DHS.
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Minority Supplemental Pre-hearing Questionnaire
For the Nomination of Chad Wolf te be
Under Secretary of Homeland Security — Office of Strategy, Policy, and Plans
Department of Homeland Security

1. Nomination Process and Confliets of Interest

1. Has the President or his staff asked you to sign a confidentiality or non-disclosure
agreement?

No.

2. Has the President or his staff asked you 1o pledge loyalty to the President,
Administration, or any other government official?

No.
I1. Background of Nominee

3. Why do you want to serve as Under Secretary of Homeland Security — Office of
Strategy, Policy, and Plans (SPP or PLCY) at the Department of Homeland Security
{DHS or the Department)?

I strongly believe in the mission of PLOY. The DHS Enterprise is complex and
delivering solutions requires coordination across the Depariment and its components.
[.eading that offort is integral to the success of the Department and s mission.

4. Please give examples of times in your career when you disagreed with your superiors
and aggressively advocated your position. What were the outcome of your attempts to
change a superior’s position? Were you ever successful?

In the private sector. 1 disagreed with my firm’s managenient o bring on a potential
chient, The potential client—a forcign government—did not have a good reputation but
was willing to pay the firm well. Twas against taking the potential client on and others
iend to take the longer view
reputational issue for the firm.
advocaey was a

in the firm had a different view. | encouraged firm man

and assess the public policy fssues at play as well as the
In the end, we did not take on the clientand 1 ke to think my
contributing factor.

nore information with the media, Cong

g

At DHS, Ihave advocated {or sh

Depurtment.
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¥

Do vou seek out dissenting views and encourage constructive critical dialogue with
subordinates? Please provide exarmnples of times in your career when you have done so.
I seek dissenting views and eritical examination of issues on a daily hasis, Tstrongly
believe that understanding alternative viewpoints on policy issues provides an
apportunity to strengthen or adfust an argument or positon. From imadgration policy
sm prevention, b escourage muliiple viewpoints to fully undersiand

discussions o terro
the complexities of an issue and provide options for senior DHS ieadership.

6. Please list and describe examples of when vou made politically difficult choices that you
thought were in the best interest of the country.

During my time as TSA Chief of Staff, we were faced with immediate threals regarding
taptops on commercial aireraft. Given the limitation of technology at the time, | was
part of a team that advocated for strong mitigation measures that required the
commercial airline industry to take inunediate steps, which resulted n lost revenue for
the airlines. While such a decision was not popular with the airline stakeholder
conumunity or certain interagency parners. it was the right step to take to keep the

raveling public safe and secure.

What would you consider your greatest successes as a leader?

~i

I am most proud of how TSA responded to the laptop threat in 2017 (see answer to
question #6). Such a significant threat at the beginning of an Administration was a test
of leadership and the ability to work with new colleagues and team members. My
decision-making. leadership, and ability to lead a large eam at TSA was challenged
ng this stresstul time period. However, 1 am exvemely proud of the end result

H

durin u
- o B - .
which is a series of meusures that have ralsed the baseline of aviation security globally.

Pam also prowd of my ability to recruit and retain senior leadership and staft during my
time as the Department’s Chiet of Staff. From unprecedented natural disasters w0
immigration reform and mumerous other orists at the Department. T was able 1o attact
and keep statt focused and motivated during exceedingly stressiul times.

8. What do you consider your greatest failure as a leader? What lessons did you take away
from that experience?

e we developed an enhanced pat-

In 20035 during my time leading the TSA Policy Offic
down procedures of atrline passengers in response to carrent threat information.
However, in doing so. | failed to fully involve our aithine and airport stakeholders as well
nger advocacy groups. As a result, the enhanced procedure was largely panned

4s passe
and ultimately not aceepted by policymakers and the waveling public. The lesson 1
olicies are not made in a vacuum and that privacy

learned was that homeland security |
norms and civil liberties of the American people are Important considerations during the
development of security policy.
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9. During vour career, has your conduct as a federal employee ever been subject to an
investigation or audit by Council of Inspectors General on Integrity and Efficiency
(CIGIE), Office of Special Counsel, Department of Justice, agency Equal Employment
Opportunity office or investigator, or any other tederal investigative entity? If so, please
describe the nature of the allegations/conduct and the outcome(s) of the investigation(s)
or audit(s).

No--niot o miv knowledge.
II1. Role of the Under Secretary - SPP

10. Over the years, the Management Directorate has assumed greater significance in
headquarters. Please delineate the responsibilities of the Management components as
they relate to SPP.

PLCY and MOMT share interdependent functions for the Depariments planning.
progranuming, budget and execution (PPBE) process. PLCY is regponsible for the
planning phase, which includes fong-term sir ¢ guidanee, such as the QHSR.
Strategic Plan. and Resource Planning Guidance. MGMT tmplements this guidance-—
with support from PLOCY-—through annual budget formulation and administrative

Processes.

a. What mechanisms are in place (o ensure Management and SPP coordinate the
development and implementation of policies across the Department?

PLOY maintains a close partnership with MGMT on several business
councils, working groups and committees—including the Joint Requirements
Couneil, Acquisition Review Board, and Chiel Financial Officer Couneil.

b, Will the current Under Secretary for Management vacancy at DHS impact your
efforts to coordinate with the Management Directorate? How will you overcome such
challenges?

No---MUMT currently ha bie s teadership and lines of business chiefs.
PLOY is well versed in maintaining relationships and operations during leadership

kit

cha

i11. Currently, both the Secretary and Under Secretary of the Department are acting officials
and the Administration has not nominated anyone to permanently fill these positions.
Which officials will provide you with guidance and direction on policy so that yvou will
be able to lead the SPP?

{ have regular interaction with both the Acting etary and Acting Deputy Secretary
who provide guidance and direction on vartous policies under development at the
Deparvment. Having worked with both officials during my time as DHS Chief of Stafl ]
am fully comfortable with their approach 1o Issues, leadership style. and perspective on
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the role of PLOY. We continue o have opon and frank conversations on the myriad of
challenging issues facing the Department.

. In Sepiember 2018, the Government Accountability Office (GAO) found that PLCY had
encountered challenges leading and coordinating efforts to develop, update, or
harmonize policies that affect multiple DFS components because the Department does
not have clearly-defined roles and responsibilities with accompanying processes and
procedures to help PLCY lead and coordinate policy in a predictable, repeatable, and
accouniable manner. What steps, if any, will yvou lake to ensure DHS can develop and
harmonize policies across components?

[ agree with GAQO s report that PLCY has encountered challenges in leading and
coordinating efforts across the Department. In my current role. T am committed to
addressing these issues and clearly definiog PLC role in developing and harmoniz
policies within the Department. I confiemed. T will ensure we continue this effort and

muke 23‘!}}?1‘0\'(‘)1’10?115 as warranted,

There are several steps that can accomplish this important effort. Fivst, PLOY must
finalize a comprehensive delegation of authority document. This will ensure that ali of
PLUY s statatory and delegated authorities are fulfifled. Second, PLCY should develop
and publish directives, instructions, and other guidance needed 10 implement the PLCY
delegation of authority, Finally. PLCY should improve communications and
collaborations with other headguarters otfices and componems and develop a more
routine mechanism for doing so.

a. Do you agree with the recommendations made in GAO’s September 2018 report on
DHS PLCY (GAO-18-390)?7 If not, what alternative actions would you take to
address issues regarding the development and harmonization of policies within the
Department?

Yes-1 agree with the recommendations.

IV. Policy Questions
Strategy, Plans, Analysis, and Risk

13. SPP plays a key role in improving the Deparfment’s cohesiveness and operational
effectiveness by ensuring that there is alignment between strategic objectives, budgeting,
and operations, However over the past decade, SPP’s role and authority appears to have
eroded, with policy functions devolving to the Secretary’s office, Management and/or
other components based on personality and relationships. What reforms will you
undertake to build SPP’s institutional strength across the Departiment and what
mechanisms do you propose to utilize to accomplish that?
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As indicated nquestion #12, Tagree that there i3 room for improvement in solidif
and strengthening PLCY s role within the Depariment. 1 believe the steps {ndicated
above - finatizing a delegation of authority. developing supporting directives and
puidance documents, and improving communications across the entire DHS-wide
enterprise -~ will ensure PLCY plavs a key role in improving the Department’s
cohesiveness and operational effectiveness.

14. Please explain the role and the mission of SPP (besides advising the Secretary and the
Deputy Secretary) and what should it be? What steps will yvou take to get it from its
current state to the optimal future state?

The role and mission of PLUY is to lead, conduct and coordinate the development and
implementation of Department-wide strategies, policies, and plans (0 ensure quality.
consistency. and coordination across the Department on a wide range of issues,
including international affairs and engagement; immigration and border security:
screentng, vetiing, credentialing and identfy management: preventing and countering
threats from domestic and mernational tervorists and other threat actors: wrade and
foreign investment: eyber security: and immigration statistical analvsis,

conpectinn to the

From my observations, PLCY needs Jeadership with g vision, a clo
Secrewary, and the ability o drive initiatives to completion throughout the Department.

If confirmed, my goal would be to provide that leaders ﬂ;’} and work with the DHS Front
Office o further cement the roles and responsibilities of PLCY and 1o work woward fully

resourcing the office appropriately

15. Most think of the Department of Defense Office of Policy as a strong model for DHS. Is
there a model in an executive branch Department that lends itself to DHS?

From my perspectve, OSIY Policy is an appropriate mode! for DHS. Much Hike DoD,

HS has a variety of semi~-autonomous components that conwe together o achieve one
mission to proteet the homeland. This mission requires extensive coordination and the
need for a sirong office to lead and conduet Department-wide policies while allowing
operating companents 1o focus on their day-to-day responsibilities of sceuring the
homeland.

16. Based on your tenure at the Department to date, what is vour assessment about the
capabilities of SPP as it currently exists? Are the staff appropriately trained to do the
work of the Office and is the Office sufficiently resourced in order to catry out its
responsibilities without relying on detailees from components?

ites but the office’s roles and
€ proper mordn'mrmn across the

Currently, PLCY is fulfifling jts statutory responsit
responsibilities could be betier institutionalized 1o ens
Department. Additionally. ensuring the mmu i ;)mpriniei}‘ resourced to support the
third fargest federal department in the 178, Ge is eritical to its long-ferm
suecess. Hcondinmed, Ewill ensure the PLOY team is appropriately resourced and
receives the tools, time and taining necessary o be successful,
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17. Have the operational components across the Department been an impediment to building
strong headquarters components? Explain why or why not.

Generally, operational components understand the role of PLCY. However, at times the
lack ar communication and expectations bas interrupted the smooth execution of
PLOY s duties. In addition. many of DHS s operational components have s i
statutory roles and responsibilitics—some of which conflict with PLOY. If confirmed. |
will continue to my efforts w ensure that PLOY is viewed as g “value add” element 1o
the policy making process of the Department.

18. What Secretarial and Management Directives provide SPP with the internal backing to
carry out the mission of the office? In your assessment are these directives sufficient?
What more is needed?

In addition 1o Department-wide policies. PLCY has major responsibilities in delegations.
directives. or instructions on a variety of issues including-—joint task forees, ope al
planning, international affairs, foreign investment, leadership councils, requirements
development. and management pro Currently. PLOY is finalizing an intev
defegation o further delineate the office’s roles and responsibilities,

19. In May 2019, GAO found that DHS did not fully track the Securing the Cities program
spending and performance, and had not addressed challenges to sustaining these
programs over time (GAO-19-327). GAO and DHS OIG have identified numerous
programs throughout DHS over time that experienced similar issues regarding tracking
spending and performance information. How would you go about addressing the issues
GAO has identified and ensure that DHS has policies and procedures that are needed to
track spending and performance information throughout the Department?

[ am aware that this program is administered and managed by the Depariment’s CWMD
Office. At this time. PLOY bas no role implementing the vartous GAO
recommendations.

20. Would you take a tweet issued by the President of the United States regarding DHSs
policies or procedures as a directive from the President?

1 confirmed. { would take divection directly from the {Acting) Secretary of DHS, Inmy
view, any White House dircction should come to the Secretary or Deputy Seeretary 1o
determine the policy and operational frpacts on the Deparunent.

Border, Immigration, and Trade Policy
21. Please describe how you view SPP"s role in developing strategies and policies related to

immigration and border security and how vou plan to work with the leadership of each
critical component to achieve results?
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[ believe itis PLUY s role 1o fead, coordinate and de-conilict on immigration and border
1es that crosscut numerous components. As discussed elsewhere in this

es5 (o ensure all refevant components have 2
med, | plan to recommend such a policy

SeCUrity is
questionnaire, having a rabust policy pro
seat at the table is o key element. I confir
process 1 the Acting Secretary and will continue to hold regular meetings with key
components to ensure that the strategies and policies are effective and efficiently
implemented to achieve resalts,

22. As DHS’s lead in the coordination of international engagement and negotiations as SPP,
what more do you think the Department can do to engage our infernational partners and
neighbors on immigration and trade policy?

a. What strategy will you employ to ensure that efforts on better engagement with our
international partners and neighbors are successfully implemented?
e foreign partners on variety ol issues,

as they do todav. 1 strongly believe that
o gauge implementation is critical,

PLUY?s OIA will continue to robustly ¢
including immigration and trade policy
having detined deliverables and metrics
Engagement without delined goals and outcones is not prodective.

23, Please identify any current gaps and inconsistencies you believe exist in current
immigration programs.

sration system create pull factors

Currently. the existence of several gaps in our inumnig
that put vulnerahie populations at risk. They include:

e the inability o allow familics w remain together during their immigration
proceedings;
e The mability to return Central American children—-who are not victims of

trafficking or persecution-—back home to be reunited with their families: and
e The low sandard for clafming asvlun which lfeads to high fevels of fraud and
abuse.

a. How would you propose to resolve each of these inconsistencies?
The Administration and Department has provided Congress a specific setof
legislative recommendations (o address each of these gaps and inconsistencies in our

faws.

24, What DHS immigration initiatives do vou believe are the most critical at the moment?
Fhe Department continues to swork with Congress 10 address an inmigration systemy that
is in need of reform. The Diepartment and Congy gst cantinue o work together t
dress the pull factors—mosty our vulnerable legal immigration framework—or

children will contfinue to be put al risk enduring a dangerous journey w our border, Key
bility e hold families through an

tegislative changes inciude - granting DHS the a
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appropriate and fair immigration proceeding; the ability to safely repatriate children who
do not have a valid asylum claim back to Central America (the same way we do children
from Mexico and Canada): and to address the fow asylum standard.

aetions, the Department is in a robust

While we continue 1o wark with Congress on these
effort to address both a security and humanitarian crisis on our southwest border by
sing capabilities, addiional poersonnel and other

providing madic
humanitarian necds.

]
o

Please list any new immigration initiatives you believe DHS should be pursuing.

In addition to the legislative changes we are discussing with Congress. the Department
will continue 10 pursue all available options 10 address the immediate crisis on our
border. | believe it I to continue to engage our Central American partners o
bolster regi security through more robust information sharing to enhance
enforcement efforts and the favgetng of high-value tansnatonal eriminal and smuggling
organizations. We must also work with the Departinent of State to priovitize and target
programs that have demonstrated and cifective results in the most vulnerable regions to
address the root causes that are contributing to the current migration crisis.

ie
iona

26. In leveraging data to inform DHS strategy development, how ean the collection and
dissemination of immigration statistics be improved?

wion statistics

Although much work has been done to improve the collection of immig
to date, | beliove current intlatives underway (and discussed below) will further cement
more robust evidence-based decision making.

a. To what extent do you believe immigration data should drive the development of
immigration enforcement and border security policies?

that objective and validated immigration data is important in the
sound policy making.

I strongly beliey
developruent of

“

b. What gaps in information and statistics, if any. do you believe currently exist?

Hon
ficiencies,

The Depariment currently maintains distinet (component-specitic) immi
systems. To improve idelity across components and gain operational ef
DHS needs to continue work to unify such svstems,

How do you propose improving data collection across DHS’ various operational
components?

(23

PLOY s Office of Immigradon Statistics (OIS} is carrying out the implementation of
the Immigration Data Integration Initiative (IDI1 as well as developing a Unified
Immigration Portal (UIP). which will bulld an enterprise wide operational dat
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warchouse that will make it cosier to track aliens through the enforcement fifecyele
and accelerate reporting under 1DH.

27. Do you believe the Immigration Cohort Outcomes methodology used by the DHS Office
of Immigration Statistics accurately captures end-to-end enforcement lifecycles?

s OIR Cohort Qutcome metbodology is a powerful wol o explain the end-to-end

PLOY

enforcement lifecvele, which is important beeaase it identifies loopholes in the current

immigration sysem,

a. Should this methodology be improved, and if so, how?

The methodology influences and informs the Department’s ability 1o coordinae with
COMPONLNs. dudop legistative proposals. and provide technical assistance o
AL this thme. the methodology only covers border arvivals. Over time and
melude inferior enforcenent

Congross
in consuttation with ICE, the methodology shoulc
efforts,

28. What do you believe are the main safety and security challenges along the southemn
border?

The primary security challenges afong the southern border include the surge of
unaccompanied atien children {UACS family units from the Northern Triangle
countries of Guatemala, Honduras and Bl Salvador. The vast majority of entries across
the southern border are ittegal entries between ports of entry. Fueled in part by legal
immigration pull factors, the current « and overwhelming numbers of illegal entries
are problematic as it incentivizes a dangerous jourmey north, finances transnational
criminal organizations, and allows unknown individuals into the country.

4. How do these differ from the northern border?

The Department’s most recent assessment of the Northern Border indicated that it

remains an area of Hmited threat. when compared 1o the southern border. Common
threats along the Northern Border include the bi-directional flow of lficit drugs and
potential threaty from homegrown violent extremists currently residis

¢ in Canada.

b. What type of policies would you propose to address each?

In 2018, the Department released its Norther Border Stratepy, which articulates three
strategic goals-—enhance border security operation te and sateguard fawful
trade and travel. and promete cross-border resilience. By identitying and measuring
pro against these milestones, the Department—through 118 componnts
adjust program activites, budget development and resource atlocation.
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¢. What specitic roles do infrastructure, personnel, and capability improvements play in
solving these challenges?

Inprovements 1o DHS ifrastructure. personnel *snd capabilities are crucial to
addressing the cl allenges along the Northen Be The Department’s \mmun
Border Strategy contains several key objectives 1o con ﬁ ont these challenges. They

inchude:
¢ Protect and enhance the secunty and resilience of ox
througl improved threat and risk awareness, vulner
mitigation:
e Use intelligence. risk ssments, and capability gap &
placement of surveillance and deteetion assets; and
od traveler and {\,N:\Cs’t,\.,lmv programs and

cal infrastructure
ility reduction and

sment jo inform

s Promoie the utilization of trast
continue io develop and enbance inspection and screening capabilitics.
processes, and technologies to enable rapid processing of travelers,

29. How do you believe DHS can improve the analysis of the impact of migrant flows on
border security?

Departmental compoenents currently generate numerous statistical datasets that helps
leadership understand the impact of mwm; 1 Hmh Component and headguarter

1e im;*;m of cross-border flows.

ted 1o provide real-time dashboards of conditions

teadership meet coptinuously ©
When fully developed, the UIP is
and trends on the border.

30. As DHS’s lead in the development of operational and resource allocation guidance, what
do you see as the optimal allocation of resources in response to surge migration events in
the southwest border?

The President’s Budget Regquest for Fiscal Year 2020 reflect the Department’s allocation
of resources based on the current threat environment across the homeland security
enterprise. Although the 2020 budget m?% felp address securnity needs, the Department
dlw requires additonal funding sooner. Given the scale of the current humanitadan

s at the southern border, the i)\gwtmum will exhaust its resources betore the end of
this FY. As such, DHS—~through the recently submitted Supplemental request—is
reguesting inunediate funding for the care of UACUS, i‘;mmz‘timrim} assistance, femporary
processing facilities, surge border personnel. and other necessities w fulfif our border
security and immigration responsibilit

Cyber, Infrastructure and Resilience Policy

31. What role, if any, do you anticipate SPP playing in developing the implementation plan
for the President’s recent Executive Order on America’s Cyber Workforce?
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PLCY is working closely with the White House and DHS components——including CISA
and MOMT-with respect fo impiementati nn of O 13870, PLCY will ensure that
component implementation efforts are aligned and identify any outstanding policy gaps

and challenges.
Domestic Terrorism Prevention

32. What role should SPP play in developing and assessing the Department’s approach to
preventing and responding to domestic terrorism?

T 20018, PLOY leveraged the Department’s federally funded research and developmental
center—-the Homeland Security Operadonal Analysis Center—to conduct a
comprehensive assessment of the Department’s terrorist prevention. PLCY is leveraging
the results of that study and coordinating within the Department and our stakeholders
{state and local parters, community organizations, NGOs, think tanks and our federal
ney pastners) to develop a ton framework that will guide our work in
future years. The newly announced TV Office resides in PLOY: this is a major line of
effort for the office.

33. Do you believe that DHS should play a larger role in developing policies and plans to
prevent terrorism and counter homegrown violent extremists?

in this area, including preventdon,
sportant o note that FBE and DO
and hate ¢rimes.

Yes—the Department has a wide varicty of activities
protection. mitigation. response and recovery, [tisin
are the lead agencies for investigaring and prosecutiog wrerorist threats

[
B

Do vou believe that DHS is currently devoting sufficient recourses to combating
domestic terrorism?

Although the TVTP Office resides in PLOY. the Department has & whole-ot-DHS
approach pu\‘cmmn to include CISA™s Soft Targets and Crowded Places Task
Force and other critical in m\ummwpmmzmh USS5S8s National Threat Assessment
Center: F&As ,\qlmmi Threat Evaluation and Reporting Pro arat
programs; and CRCL s engagement roundtables and other training and \,mznd\.un

agrams for state and local partners. DHS employs all these programs and tools ¢
address all forms of violence. including domestic terrorisim,

i85 ahﬁx%ed the TVTP Office within
S terrorism prevention enterprise and

Of course. move work can and should be done. D]
PLOY o improve coordination of the existing DH
wdentiy any gaps or unfilled capabilities.

How does DHS measure the effectiveness of its domestic terrorism prevention efforts?
Are there additional metrics or data points the Department should be using 1o assess the
effectiveness of its efforts?

g
h
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As noted above, the toels and programs the Department uses are designed to address all
orms of violence. Through research conducted by the USSS"s National Threat
Assessment Center, we know that there are comumon behavioral indicators of attackers
regardless of the ideology.

The Countering Viokent Extremism grant am required grantees to establish

measures of effectiver For a subset of grantees, S&T is providing a comprehensive
evaluation of the grantee’s work. As part of the evaluation effort, the TVTP Office and
S&T developed and implemented a comprehensive approach to measuremen:, TVIP is
just beginning to receive information from grantees to ereate a baseline of activities and

medsures.,

36. What steps, if any, do vou believe are required to develop and integrate a whole-of-
government effort across departiments to prevent violent extremism in the United States?

DHS is working towards a whole-of-society approach for preventing violent

extremism. True violence prevention oceurs at the state and commuinity fevel. State and
local governmenis, focal law enforcement. community organizations. mental health
professionals, educators and social services are all an important part of the prevention
framework. The federal government is eritical 1o convene. coordinate, equip, frain, and
empower our local communities. DHS is werking with N DO EBE and HHS 10
ensure the Federal Government's approach 1o prevention is consistent.

37. On April 19,2019, DHS announced the creation of the Office for Targeted Violence and
Terrorism Prevention (OTVTP). This followed the 2017 creation of the Office of
Terrorism Prevention Partnerships (OTPP), which followed the Oftice for Community
Partnerships, which coupled with the Office of Intelligence and Analysis, and several
other DHS offices, all play a role, or at one time played a role, in domestic terrorism
prevention.

a. Please describe your involvement. if any, in the decisions to create OTPP or OTVTP,
and your role in implementing the related organizational changes (i.e. standiag up the
new offices).

ivoelved tn the overall development of the TVTP Office and its transfer from
vement 1o PLOY. | am currently working with PLCY
and resource peeds and working with MGMT ©

I was
the Otfice of Partnership Lnge
leadership to determine staffing
ensure the office has the resources it needs w folfill {ts mission,

¥

b. How, if at all, has the creation of OTVTP impacted the Department’s efforts to
combat domestic terrorism? What metrics does DHS use to assess OTVTP's
effectiveness?
The pame change of the office glone has allowed us 1 become more appealing to our
state and focal pariners, who rank concerns associated with “rervorism’” low but are

N

B
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cied violenee” miw the
name our goal was 10 send a clear and strong signal 1© ail of our partners that we are
tooking to support thelr prevention efforts in a way that works best for their
community. We believe it also gives the Department an opportunity o further

very interested 1 viclencee reduction. By incorperating e

explain that we are concerned ahout the current trends of rising white supremacist
violence and that we will work to equip our stale and local partners with the tools
they need w effectively counter thiis and any futwre threat of violence.

38. Recent DHS and FBI joint intelligence bulleting have noted that white supremacist
exiremists were responsible for more murders and attacks from 2000 to 2016 than any
other extremists group and would continue to pose a threat of lethal violence in the
coming year.

a.

Do you believe that the Department is taking sufficient steps to combat the threat of
violence perpetrated by white supremacist extremists? What additional actions, if
any. should DHS pursue?

Let me be clear-—white supremacist violence is abhorrent, DHS is commitied to
countering this and other forms of violent extremism. I confirmed. | can assure you
that 1 will prioritize TVTP's efforts to counter domestie terrorism. including white
1o ensure the office hag
Departments” offorts are

supremacist violence. This means doing everything
what it needs to succoed. and ensuring the rest of th
conrdinated w0 ensure these offices are resourced appropriately.

As mentioned earlier
framework will identify the lines of effon nece
and identify roles amd responsibilities for carrving eut the implementation of the

framework. We plan 1o continue to engage Con 15 we develop this framework
1o ensure any additional authorities or appropriations needed are discussed with you,

he Departiment is developing a prevention framework, The

vy to effectively counter this threat

Threat Prevention and Security Policy

39. In September 2018, the U.S. issued a new National Biodefense Strategy. What steps, if
any, do you plan to take o ensure this strategy is properly implemented and incorporated
into the strategies and policies of the Department?

40.

Within DHS, the CWM

D Offiee has the lead on the National Biodefense

i

Strategy. However, if confirmed. [ would work closely with CWMID leadership to

ensure it collaborates with the
ne risk of biological incidents and effectively protect the American peopie from

keholders within the Department 10 manage

evant

biological attacks.

Given the evolution of the Screening Coordination Office in Policy, what role do you
think SPP should play in coordinating policies, programs, operations and
implementation of biometrics across the Department?
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PLCY is the appropriate entity within the Department to tead. develop, and coordinate
crossculting inttiatives. As such, PLOY is directly involved in the coordination,
development, and implementation of biometric policies to ensure cousistency and
interoperabitity across the DHS enterprise. Hevond policy guidance, PLOY collaborates
with MOM s Office of Biometries and Kentity Management for decisions concerning
programs, operations, and implementation.

41, What role should SPP play in evaluating the application of new and emerging
technologies to programs across the Department?
PLEY leads the identification and evaluation of emerging threats and risks, leveraging

the expertise of the components, and developing and coordinating our strategies and
acuvities, Under the newly formed Risk and Resilience Policy Couancil, PLCY has
launched an initiative called the Emerging Risk Matrix. This initiative is intended 0
evaluate emerging risks, coordinate visibility across the Department, and will allow
prieritization of activites, policies and programs. PLCOY will work with S&T to ensure
we are aking advantage of emerging technologies to better accomplish our mission.

42. In 2018, Congress enacted legislation to provide DHS and DOJ with authoritics to
counter drones. SPP has been leading the Department’s efforts in this area. Explain
whether it would be helpful to designate SPP as the CUAS Coordinator for the
Department for an initial 3-5 year time period?

he Department is very grateful to the Commitiee for ity leadership in providing DHS
the much need authorities 1 counter unmmanned acrial svstems, As you are aware, the
threat from drones continues o inerease and DHS 1s working guickly 1o implement the
authorities consistent with the requirements in the faw. After the faw passed, the
Secretary established a Program Management Office within PLCY to coordinate the
Department’s CUAS implementation across the Department. | beliove strengthening the
office’s authority and role to coordinate across the Department would benefit the
mission. If confirmed, T ook forward to working with the committee (o ¢nsure the
CUAS Program Office s appropriately authorized and resourced to carry out this
Important nissic

V. Relations with Congress

43, if confirmed, how will you make certain that you will respond in a timely manner to
Member requests for information?
ional requests for information in a timely

¢ and devote

i confirmed. T wili comply with all Congr
manner by ensurtng PLOY stalt understand the importance of such re
the newded thne and atiention to {ulfill such requests.

44, [f confirmed, do you agree without reservation to reply to any reasonable request for
information from the Ranking Member of any duly constituted committee of the
Congress?
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Heontirmed. | would comply without reservation.

45, If confirmed, do you agree without reservation to reply to any reasonable request for
information from members of Congress?

{f confirmed. 1 would comply without reservation.
46. If confirmed, do you commit to take all reasonable steps to ensure that you and your
agency comply with deadlines established for requested information?

If confirmed. T would take all reasonable steps to comply with such deadlines.
} >

47, 1f confirmed, do you commit to protect subordinate officials or employees from reprisal
or retaliation for any testimony, briefings or communications with members of
Congress?

If confirmed, I will ensure subordinates are protected from reprisal or retaliation for
communications with Members of Congress.

48. 1f confirmed, will you ensure that vour staff will fully and promptly provide information
and access o appropriate documents and officials in response to requests made by the
Government Accountability Office (GAQ) and the Congressional Research Service?

I contirmed. will ensure that PLOY staff promptly provide all appropriate documents
to the GAQ and URS.

49, 1f confirmed, will you agree to work with representatives from this Committee and the
GAO to promptly implement recommendations for improving MSPB’s operations and
effectiveness?
If confirmed. T agree to work with representatives from this Committes arad GAO 1o

prompily implement recommendations for improving MSPBs operations and

CHveness.

30. If confirmed, will you direct your staff to fully and promptly respond to Freedom of
Information Act requests submitted by the American people?
If confirmed. T will ensure that PLCY staft ake all reasonable steps W respond o
requests submitted by the American people.

51, If confirmed. will you ensure that political appointees are not inappropriately involved in

the review and release of Freedom of Information Act requests?

Heonfirmed, T will ensure that political appoiniees are not inappropriately involved in
the review of FOIA requests.
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V1. Assistance

52. Are these answers your own? Have you consulied with DHS or any other interested
parties? If so, please indicare which entities.

Y g
own, During preparation, | consulted with seniar stafi
¢ of Legislative Affairs ar DHS.

- have written and reviewed sl the answers in this document and they are my
3 PLOY and with fegal counsel

and the

AUAN W L : .
LG HA J\D Uowelk . hereby state that [ have read the foregoing Pre-Hearing
Questionnaire and Supplementary Questionnaire that the information provided therein is, to the
best of my knowledge, current, accurate, and complete,

Ny Vi
A/ A
ey
fe / /
(Swgngiure) .

-~y o e
This_ ~_day of j /
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Ranking Member Gary C. Peters
Post-Hearing Questions for the Record
Submitted to Chad F. Wolf

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to he Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protection Board
Wednesday, June 12,2019

1. In connection with the Committee’s review of your experience and qualifications, Committee
Minority Staff transmitted a supplemental request for information to DHS on June 10, 2019.

a. Do you commit to fully responding to this request? When do you anticipate
providing a complete response?

In accordance with the relevant opinions of the Office of Legal Counsel of the
Department of Justice (DOJ), I commit to responding appropriately to this request. I
am working diligently on providing my response to the Minority Staff’s June 10,
2019 supplemental questionnaire. It is my understanding that some of the
information requested may be in the custody of other Department of Homeland
Security (DHS) Components and programs. I will continue to work with them to
identify and produce any items they may have which are responsive to your request.

b. Do you commit to providing all documents requested in a complete and unredacted
manner to the maximum extent permitted by law?

Please see response to la.

c. If any of the requested information or documents are withheld (including partial
redactions), do you commit to providing this Committee with an explanation that
includes the specific legal authority relied upon and the specific office or official
responsible for the decision to withhold the requested document(s) or information?

Please see response to la.

2. OnMay 8, 2019, Chairman Johnson and I sent DHS a bipartisan request for information and
documents related to the Department’s efforts to combat domestic terrorism. On May 23,
2019, DHS provided a limited partial response. In your testimony, you stated that it is your
understanding that the Committee “will receive the next set of documents in early July.”

a. s it your understanding that the entirety of the documents responsive to our request
will be produced by early July?
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The Office of Strategy, Policy, and Plans (PLCY) is producing all responsive
documents and information in its possession to be responsive to your May 8, 2019
letter. As you are aware, the Department provided an interim response and document
production on May 23, 2019. DHS staff have maintained consistent lines of
communication with your and the Chairman’s staff on this request. While my office
is not responsible for all of the information you are seeking, I can commit to
providing the responsive documents in the possession of PLCY by early July 2019. [
cannot comment on the production of documents that are not associated with PLCY.

b. Do you commit to providing all documents requested in a complete and unredacted
manner to the maximum extent permitted by law?

Please see the response to 2a.

c. Ifany of the requested information or documents are withheld (including partial
redactions), do you commit to providing this Committee with an explanation that
includes the specific legal authority relied upon and the specific office or official
responsible for the decision to withhold the requested document(s) or information?

Please see the response to 2a.

3. You have been serving as the “senior official preforming the duties of the Under Secretary”
since February 2019.

a. Are you aware of any statutory limitations to your current authority that will no
longer apply if you are confirmed?

Because of the requirements of the Federal Vacancies Reform Act, I presently cannot
use the title Acting Under Secretary. Additionally, if confirmed by the Senate as the
Under Secretary, I would be authorized to sign certifications for completion of
foreign investment reviews and investigations pursuant to the Foreign Investment and
National Security Act of 2007.

b. In your view, is Senate confirmation necessary for you to achieve your goals as the
leader of PLCY?

Yes—while I am an effective leader because of my personal abilities and knowledge
of the Department, being confirmed by the Senate would enable me to drive
meaningful change, build coalitions, and bring leadership to an office that has had
individuals overseeing the office in an acting capacity. I have found that staff
respond differently if you are the permanent head of the office vice acting.

¢. Qther than any differences attributable to statutory restrictions, do you expect your
approach to leading PLCY to change if confirmed? If so, please explain.
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Yes—I do not currently feel empowered to make structural reforms that are necessary
for the long term success of the office. I also believe that being confirmed will aid in
my endeavor to build coalitions with my Senate-confirmed counterparts in other
cabinet departments.

4. Currently, more than half of the positions at DHS requiring Senate confirmation are vacant
and are being filled temporarily by acting officials.

a. Based on your experience serving in various roles within DHS, do you believe that
the Department benefits from having Senate-confirmed leaders in its top positions?
Please explain.

Yes—I believe having Senate-confirmed leaders in the senior levels of any cabinet
agency is a benefit to the morale of the workforce and success of the agency.

b. Having served under both Senate-confirmed and Acting DHS Secretaries, do you
believe that Senate confirmation impacts the relationship between the Department and
either Congress or the White House? Please explain.

Yes—I believe having Senate-confirmed leaders in the senior levels of any cabinet
agency is a benefit to the function of the Department and its relationship with both the
White House and Congress.

5. Please describe your overall knowledge of and involvement in any DHS efforts related to
election integrity beginning in 2017.

During my tenure as Chief of Staff, I was aware — through briefings and memos coming to
the DHS Front Office — of the work being performed, largely through the then National
Protection and Programs Directorate/now the Cybersecurity and Infrastructure Agency/CISA
and the Office of Intelligence and Analysis (I&A). During this time period I sat in on
discussions on a range of election security matters — to include infrastructure integrity,
countering foreign influence and operational response.

During my time in the PLCY office, I have been involved in internal and interagency
planning and preparations for the 2020 elections.

6. What responsibilities, if any, does PLCY currently have with respect to coordinating and
overseeing Department-wide efforts to enhance election integrity? If confirmed, what
changes, if any, will you pursue with respect to- PLCYs role in enhancing election integrity?

DHS is committed to protecting the security of our election infrastructure and continues to
build and refine processes across the homeland security enterprise as we take a risk based
approach in addressing threats to the homeland. PLCY works with CISA and other
stakeholder programs within DHS to conduct assessments, identify policy gaps, and improve
election security moving forward.
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7. In your responses to the Pre-Hearing Questionnaire, you discussed your role in handling
whistleblower complaints within DHS and stated that you “ensured all complaints were
forwarded to the appropriate officials in TSA OCC or DHS OGC.” What role, if any, did you
have in ensuring that appropriate steps were taken to fully investigate and address any
allegations made through whistleblower complaints?

As Chief of Staff, I discussed and consulted with the Department’s Office of General
Counsel (OGC) on the appropriate actions that I should take when I received what I believed
were whistleblower complaints. Typically, such allegations were provided to the Office of
Inspector General for review and investigation.

8. In your responses to the Pre-Hearing Questionﬁaire, you list several gaps in our immigration
system, including “the inability to allow families to remain together during their immigration
proceedings.” Please elaborate on what you mean by this statement.

a. Which families are not being allowed to remain together and why?

Under the Flores Settlement Agreement and subsequent court decisions interpreting
that agreement, DHS generally cannot hold families together for longer than 20 days.
This time limitation essentially guarantees that families illegally entering the country
will be released into the United States, many not filing for asylum or appearing at
their duly scheduled removal hearings. This fact serves as a key “pull” factor that has
precipitated the current surge of families arriving along the southern border.

b. What policies or process would you recommend instead?
DHS has asked Congress for the authority to keep families together in detention
during their immigration proceedings while promoting a uniform standard of care and
accommodation—including medical services, nutrition, education, activities, religious
services and other needs.

c.  What analysis supports your recommendations?

The increase in families at the southern border in recent years is well documented.
Please refer to the links below:

https://www.cbp.gov/sites/default/files/assets/documents/2019-Mar/bp-total-monthly-
family-units-sector-fy13-fy18.pdf.

https://www.cbp.gov/newsroom/stats/sw-border-migration

d. Please provide any documents associated with this analysis.

Please refer to https://www.cbp.gov/newsroom/stats/sw-border-migration addressed
in 8c.
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9. With respect to reuniting Central American children with their families in their country of
origin:

a. How many and what percentage of Central American UACs have expressed the
desire to be reunited with their families in their country of origin?

While that number is unknown at this time since the current law does not provide for
Unaccompanied Alien Children (UACs) from contiguous countries to be reunited
with their families since they must be placed in U.S. Department of Health and
Human Services (HHS) care and put in removal proceedings. What we do know is
that the First Ladies of the Northern Triangle countries have requested that the United
States treat their children like Mexican children and repatriate them back home as
quickly as possible.

b. Who in DHS is collecting this data that allows you make this conclusion?
Please see response to 9a,
c. Please provide this data.

Please see response to 9a.

10. You stated that the “low” standard for claiming asylum leads to high levels of fraud and
abuse.

a. What percentage of asylum applications currently in proceedings are fraudulent or
frivolous due to the standard for claiming asylum? Please provide the data and
analysis that supports your answer.

Based on available data, the Office of Immigration Statistics estimates that
approximately 84 percent of credible fear claims approved by U.S. Citizenship and
Immigration Services (USCIS) ultimately fail to result in asylum claims approved by
the Executive Office of Immigration Review (EOIR) within DOJ (see table below).

FY 2017 SW Border Encounters 415,788
Fear Claims 76,964
Fear Claims as Share of Total 19%
EOIR Decisions 8,460
EOIR Decisions as Share of Fear Claims 11%
EOIR Grants of Permanent Relief 1,324
Permanent Relief as share of Decisions 16%
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This table provides the underlying data for the above estimate: 19% of all southwest
border encounters made a fear claim; EOIR reached decisions in 11% of fear
claimants’ cases by the third quarter of FY 2018; and 16% of EOIR decisions resulted
in a grant of asylum or another form of permanent relief from removal.

In your view, what should the standard be? Should it be higher than a more likely
than not possibility of eligibility screening standard?

DHS has requested Congress improve the credible fear standard to ensure that aliens
who are more likely than not to succeed on their asylum claim are placed into
removal proceedings before an Immigration Judge, while those who fail to meet this
standard are expeditiously removed.

How should an applicant meet this standard with testimony alone in comparison to
the current USCIS guidelines?

Aliens can meet their burden of proof with credible statements and any other kind of
evidence they wish to submit. Asylum Officers evaluating credible fear consider the
totality of the circumstances, which presumably will include any evidence the alien
submits.

Do you agree with the Supreme Court decision in INS v. Cardoza-Fonzeca that
establishes asylum eligibility?

1 recognize that the Supreme Court’s holding in Cardoza-Fonseca is binding legal
precedent on the Department.

11. What other important gaps exist among our immigration system?

In addition to providing a meaningful solution to the credible fear screening regime, and
addressing the impact of the Flores Settlement Agreement, DHS has also requested Congress
provide DHS with the authority to address the remaining gaps in our immigration laws, to
include: :

Amending the Trafficking Victims Protection Reauthorization Act (TVPRA)—DHS
has requested the ability to ensure the safe and prompt return of UACs so they can
safely and expeditiously return home and reunite with their families, regardless of
their country of origin.

Provide for In-Country Processing— DHS has requested the authority to create a
process through which certain Central Americans may seek protection relief close to
home or in a neighboring country. This would obviate the need for these aliens to
line the pockets of cartels and make the dangerous journey to the United States.
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¢ Properly define Special Immigrant Juvenile (SIJ)-—DHS has requested the authority
to require an applicant for SIJ status to provide that reunification with both parents is
not viable due to abuse, neglect, or abandonment.

12. In your responses, you state that we need to work together to address pull factors. In your
view, what are all the pull factors?

The primary pull factors I referenced during my staff interview include: (1) the inability to
keep families together during the pendency of their immigration proceedings; (2) the inability
to promptly return UACs from non-contiguous countries to their country of origin; and (3)
the low credible fear standard.

a. What specific data or analysis supports your view that these are pull factors?

It is commonly recognized that primary pull factors for migrants are the ability to find
employment and join family members already in the United States, and the ability to
remain in the United States without being removed.

One supporting data point can be found in the Homeland Security Advisory Council
(HSAC), CBP Families and Children Care Panel Subcommittee, Final Emergency
Interim Report issued on April 16, 2019. The Report found that “delays in the
adjudication of asylum claims, means that these migrants are guaranteed several
years of living (and in most cases working) in the U.S. Even if the asylum hearing
and appeals ultimately go against the migrant, he/she still has the practical option of
remaining in the U.S. illegally, where the odds of being caught and removed remain
very low.

By far, the major “pull factor” is the current practice of releasing with a [notice to
appear] most illegal migrants who bring a child with them.”

b. Please provide this data and analysis.

The report can be found at —

https://www.dhs.gov/sites/default/files/publications/19_0416_hsac-emergency-
interim-report.pdf

. You mention that “children will continue to be put at risk enduring a dangerous
journey to our border” as a result of these pull factors. Do you believe children may
also be at risk in their home countries?

Tunderstand that the parents of these children feel that they are better off in the
United States than in their home countries. Unfortunately, these parents are risking
their children’s lives by making a long and hazardous journey to the United States
border, during which they are exposed to criminal and environmental hazards.



13,

14.

97

Once they arrive, these families — to include the children — live on a false promise.
The vast majority of families do not qualify for asylum. Instead, they are entering the
United States illegally, failing to appear before an Immigration Judge, and living in
the shadows.

d. Is this risk less or more than the one in the journey?

I believe putting a minor under the command and control of human smugglers, narco-
traffickers, and/or transnational criminal organizations dramatically increases the
level of danger to the minor. As the HSAC Subcommittee found in its report, the
“crisis is endangering children. Intoo many cases, children are being used as pawns
by adult migrants and criminal smuggling organizations solely to gain entry into the
Uus.”

You state that DHS should have “the ability to safely repatriate children who do not have a
valid asylum claim back to Central America the same way we do [with] children from
Mexico and Canada.” Please walk us through process to repatriate a child without a valid
asylum claim back to Mexico. How does this process differ from that of a Central America
child in the same situation?

When repatriating UACs to Mexico, arrangements are made with the local Mexican
Consulate who are posted at designated ports of entry in which local repatriation
agreements have been negotiated. The Mexican consulate makes arrangements with
child welfare agencies of the Government of Mexico to accept the UACs upon their
return to Mexico.

Modifications to TVPRA to remove the exemption for Central American UACs
would allow DHS to similarly repatriate UACs to Central America. Today, DHS is
unable to do so because the TVPRA requires DHS to transfer UACs from countries
other than Mexico and Canada to the care and custody of HHS within 72 hours.

You mention that DHS “is in a robust effort to address both a security and humanitarian
crisis on our southwest border by providing medical services, housing capabilities, additional
personnel and other humanitarian needs.” Please explain your involvement in planning and
execution of each of the components of this effort.

a. What measures has the Department taken in response to the first instances of deaths
in custody in 20187

Any death in U.S. government custody is a tragedy. As Chief of Staff, I was aware of
actions the U.S. Customs and Border Protection (CBP) Commissioner took in
response to the deaths in custody in 2018-——to include, secondary medical checks, and
requesting U.S. Coast Guard, Federal Emergency Management Agency , and HHS
medical corps to assist U.S. Border Patrol with supplemental medical capabilities.
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Subsequent actions are being taken at the Component level (e.g., CBP). PLCY
maintains situational awareness of these actions but does not develop or issue any
separate policies.

. Have any directives or policy memoranda been issued?

1 am aware that on January 28, 2019, CBP issued Directive No. 2210-003, entitled
CBP Interim Enhanced Medical Efforts (January 2019) to “address growing public
health concerns stemming from the increase in UAC and FMUA encountered and in
CBP custody along the SWB.” Among other things it directed CBP subcomponents
to enhance “protection of individuals in its custody, with a special emphasis on
juvenile (under the age of 18) aliens.”

https://www.cbp.gov/sites/default/files/assets/documents/2019-Mar/CBP-Interim-Medical-
Directive-28-January-2019.pdf.]

Please provide us with any associated documents.

Please refer to the link in 14b.

. What additional improvement in medical services contracting and policies are needed
to address the numerous deaths in and post-DHS custody?

This is an operational matter being addressed by U.S. Immigration and Customs
Enforcement (ICE) and CBP officials. I would refer you to CBP for an appropriate
response. Medical services handled post-DHS custody would be an HHS
responsibility. I would refer you to HHS for an appropriate response.

What housing capabilities initiative are you involved or aware of?

I am aware that on June 12, 2019, Acting Secretary McAleenan and HHS Secretary
Azar wrote a letter to Congress seeking emergency supplemental funding to address
the current crisis at our southern border, and specifically address the issue of
increasing capacity to process migrants. See attachment.

How has DHS prioritized sending additional personnel to the southwest border?

It is my understanding that DHS — as a whole — is surging personnel to the southwest
border. A Volunteer Force Coordination Cell (VFCC) administratively manages the
flow of DHS personnel to and from the southern border to meet CBP and ICE
requirements. While PLCY plays a supportive role, the Office of the Acting Deputy
Secretary is overseeing this effort.

. Is there a directive or policy that determines specific personnel sources and
geographical assignments? How was that developed?
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Determinations regarding specific personnel sources and geographical assignments
are operational matters handled by DHS Components. I would refer you to them for
an appropriate response.

h. Please provide any associated documents.

The Department is currently preparing summary information on the volunteer force
and will provide it to the Committee shortly.

i. What limits exists on the Department’s ability to reassign USCIS employees to
support southwest border surge efforts?

1 am aware of general limitations on the use of the Immigration Examinations Fee
Account (IEFA) that provides the majority of funding for USCIS

operations. Decisions to reassign DHS employees (including USCIS staff) to support
southwest border surge efforts, are made in concert with the DHS OGC and with all
applicable laws.

In your responses, you state that “the vast majority of entries across the southern border are
illegal entries between ports of entry.”
a. Were any specific guidance, memoranda, or directives issued from DHS and CBP
leadership to ports directors about metering?

I am not aware of any directives issued from DHS Headquarters to port directors
regarding queue management. PLCY is not responsible for issuing such directives. I
would refer you to CBP for the corresponding field guidance.

a. Please provides us with any associated documents.
See response to answer 15a.
How could DHS increase its capacity to process migrants at ports of entry?

Due to the current crisis, it is my understanding that CBP officers spend a significant portion
of their time caring for vulnerable populations who enter illegally between the ports of entry.
On June 12, 2019, Acting Secretary McAleenan and HHS Secretary Azar wrote a letter to
Congress seeking emergency supplemental funding to care and house UACs. If such funding
is provided by Congress, CBP resources could be freed up and reassigned back to ports of
entry.

You state that “the current crisis... [is] problematic as it incentivizes a dangerous journey
north...” Do you believe that the current Administration could have foreseen the current
crisis? What could the Administration have done better to adapt to the increase in
apprehensions of UACs and families?
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The Department first engaged Congress and requesting additional authorities regarding the
increasing numbers on the southern border in late 2017. While we continue to engage
Congress on both authorities and supplemental funding assistance, the Department will
continue to apply all available resources and legal authorities to effectively and efficiently
secure the U.S. border and administer the immigration process.

The State Department has a Level 3 travel advisory for the Mexican state of Chihuahua
where Migrant Protection Protocols (MPP) are in effect. The advisory states, “violent crime
and gang activity are widespread. While most homicides appear to be targeted assassinations
carried out by criminal organizations, turf battles between criminal groups have resulted in
violent crime in areas frequented by U.S. citizens.” Was Secretary Nielsen aware of these
conditions when MPP was initially considered and implemented?

As MPP is implemented and expands, DHS continues to be in close coordination with the
Government of Mexico (GOM). In its December 20, 2018 and June 7, 2019 statements
GOM reiterated that it will authorize the entrance of all of MPP individuals into Mexico and
offer support such access to jobs, healthcare and education.

Acting Secretary McAleenan recently stated that one of the goals of MPP was to process
more people at ports of entry. The most recent CBP statistics show a drop in inadmissible
migrants at ports of entry as much as 51% for UACs compared to last year at this point. Is
MPP meeting its objectives? If not, why not?

CBP resources continue to be strained. When MPP began, CBP apprehended an average of
2,000 people a day. Today, we average 4,600 a day. We believe that implementing MPP
across the entire border will both: (1) ensure that those with legitimate claims are rapidly
adjudicated and (2) deter those with frivolous claims from attempting to use our immigration
court system against us. Currently, Mexican nationals, UACs, and other vulnerable
populations are not subject to MPP.

When family units are separated due to criminal background concerns, is the Office of
Refugee Resettlement informed of the specific criminal concern that justified the separation?

It is my understanding that CBP will inform the HHS Office of Refugee Resettlement (ORR)
that criminal concerns are the reason for the separation of a family unit, but that CBP will not
disclose law-enforcement sensitive information to ORR.

A recent DHS OIG report regarding dangerous overcrowding conditions among single aduits
at El Paso Del Norte Processing Center states that the Secretary’s office have a target date of
November 30, 2020, to alleviate overcrowding. Why does it take DHS 18 months to develop
a solution?

It is my understanding that determinations regarding the detention of foreign nationals are
operational matters handled by CBP and ICE. I would refer you to them for an appropriate
response,
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ICE has been engaged in an aggressive expansion of detention facilities and beds. Please
explain the authorization and justification of this expansion.

DHS seeks to expand capacities for detention facilities and beds due to the significant
increase of crossings at our southern border in recent years. More than 144,000 migrants
were encountered at the southern border in May 2019 alone, representing a 32 percent
increase over the previous month and the highest monthly total since 2006. This 4,650 daily
average follows two months exceeding 100,000 — levels not seen in over 12 years. This
current influx is putting our system well beyond capacity, and in order to process and provide
appropriate care to migrants, additional facilities and beds are needed.

Can you affirm that any significant regulatory changes that are being considered by the
Department will be made with a normal notice and comment period as opposed to issuing
interim final rules?

I can affirm that I will continue to engage DHS OGC and senior leadership regarding
regulatory decisions. Generally, I believe that notice and comment rulemaking is the
appropriate way to implement significant regulatory changes, absent a finding of good cause
that notice and public procedure is impracticable, unnecessary, or contrary to the public
interest.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

May 1, 2019

The Honorable Michael R. Pence
President of the Senate

United States Senate
Washington, DC 20510

Dear Mr. President:

. We are continuing to experience a humanitarian and security crisis at the southern border of
the United States. Apprehensions are expected to surpass one million by the end of the year,
more than doubling those compared to last year. The number of large-scale groups of family
units and unaccompanied alien children (UAC), primarily from El Salvador, Guatemala, and
Honduras, seeking to enter the country and claim asylum has increased dramatically.

The situation becomes more dire each day. The migration flow and the resulting
humanitarian crisis is rapidly overwhelming the ability of the Federal Government to respond.
Only halfway through this fiscal year (FY), the U.S. Border Patrol has apprehended more than
360,000 migrants. This is over 187,000 more than during the same period in FY 2018, and just
35,500 below the number apprehended for all of FY 2018,

The demographics of migrants arriving at our border has changed dramatically, from single
adult males to family units and UAC. This year, over 52 percent of apprehensions have been
migrant families. The number of UAC referred to the Department of Health and Human
Services (HHS) has increased by almost 50 percent over last year. This shift in demographics
has stressed a system niainly designed for single adults. These increased flows are exacerbated
by Mexico’s inability and unwillingness to curb the illegal migration flow through its own
southern border. In addition, the speed with which illegal migrants transited through Mexico to
reach the United States continues to challenge America’s best efforts to keep pace with the
overwhelming numbers of migrants arriving at the southern border. The historic influx of
families and UAC is challenging the capacity of the Federal Government to shelter, care for and
protect those we encounter, and presents child welfare concerns beyond the treacherous journey
that these vulnerable migrants undertake to reach our southern border.

In February, U.S. Customs and Border Protection (CBP) encountered more than 76,000
illega! border crossers and inadmissible aliens, and in March that number exceeded 100,000 — the
highest monthly level in more than a decade. Despite heroic efforts, the United States
Government’s ability to humanely and compassionately care for vulnerable populations and to
expeditiously process and detain those who should not be admitted is stressed to the breaking
point. Alarming numbers of UAC and families are crowded into U.S. Border Patrol stations that
were never intended to be long-term shelters. U.S: Border Patrol personnel no longer have the
ability to identify, process, and transport all of those apprehended at the border to safe and secure
facilities designed to house them, but have instead been increasingly pressed into providing
critical humanitarian, medical, and transportation services for this population.
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Additionally, immediate emergency action is required to ensure that the Federal
Government can provide the infrastructure and personnel required to safely, securely, and
humanely process and care for this at-risk migrant population. At the direction of the President,
and under available authorities, numerous Federal agencies are coordinating and contributing
resources and personnel in response to the overwhelming humanitarian crisis at the United States
southern border, As the situation continues to unfold and escalate, the Administration believes
additional Federal resources are necessary to sustain critical and life-safety missions.

At this time, the Administration requests an appropriation of $4.5 billion in emergency
funding to respond to the humanitarian and security crisis at the southern border of the United
States. This amount includes $3.3 billion for humanitarian assistance, $1.1 billion for border
operations, and $178 million for mission support.

The humanitarian assistance request includes $2.8 billion for HHS to ensure that its Office
of Refugee Resettlement (ORR) is able to provide all UAC with critical child welfare services -
and high-quality shelter care, in accordance with programmatic and legal requirements. The
funding will enable ORR to increase shelter capacity to approximately 23,600 total beds in order
to accommodate the high number of UAC anticipated to be referred to ORR through the
remainder of the fiscal year. Given that current referral trends are likely to continue into next
fiscal year, this amount also provides ORR the ability to maintain a high bed capacity through
December.

There is a significant likelihood that the UAC program will exhaust all of its resources in
June. If Congtess fails to provide HHS this additional funding, the expected continuation of
current trends may require HHS to divert significant resources from other programs that serve
vulnerable populations — such as refugees and victims of trafficking and torture. In addition,
UAC services that are not necessary for protection of human life, such as education and legal
services, as well as recreational activities, would likely need to be canceled or scaled back.-
Should reallocated funds be exhausted, it is highly unlikely that HHS would be able to acquire
the additional shelter capacity it would likely need to continue to accept UAC referrals from
DHS in a timely manner, meaning that children would likely stay in DHS facilities for longer
than 72 hours following a determination that the child is a UAC. In the worst-Case scenario,
thousands of children might remain for lengthy periods of time in facilities that were never
intended to be long-term shelters, rather than being expeditiously transferred to HHS custody,
where they would receive case management and other services that address their unique needs.

The request also includes $1.1 billion for the Department of Homeland Security. It would
provide $391 million for humanitarian assistance, including for temporary, semi-permanent, and
permanent migrant processing facilities at the southern border where families and UAC will
receive timely and appropriate medical attention, food, and temporary shelter before being
transfetred to other residential locations; $530 million for border operations, including surged
personnel expénses, as well as increased transportation and detainee housing and processing
capacity; and $178 million for operations and support costs, including pay and retention
incentives for critical operational personnel, and for information technology (IT) support and
upgrades to improve the performance of and help alleviate stress on overtaxed IT systems.
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The request also includes $377 million for the Department of Defense, National Guard for
Operation Guardian Support and for active components to provide logistical and administrative,
aerial surveillance and other border-related intelligence support to CBP. Finally, the amount
includes $155 million for Federal Prisoner Detention at the Department of Justice to
accommodate significant increases in detained populations, including criminal aliens.

The additional resources hereby requested will enable Federal agencies to address the
immediate humanitarian and security crisis at the southern border of the United States. Because
the need for this funding arises from an unprecedented rise in the numbers and composition of
the migrant population, consisting largely of families and UAC, these resources should be -
prov1ded as emergency funding.

Further, during his April visit to the our southern border, the President emphasized that he is
anxious to work with the Congress to close loopholes in the United States immigration system
and secure meaningful asylum reform, without which border security will deteriorate and
immigration enforcement costs will soar. Overall, President Trump is committed to working
with the Congress to enact legislation that will give our Nation a secure, coherent, rational, and
metit-based immigration system.

Thank you for your consideration of these funding needs. Iurge the Congress to take swift
action to provide the additional funding requested to address the humanitarian and border
security crisis at the United States southern border. I also urge the Congress to complete its work
to provide supplemental funding for disaster recovery to get those affected regions and military
installations the support they need to rebuild. I stand ready to work with you to achieve these
goals.

Sincerely, -

Q\L N A
Russell T. Vought
Acting Director
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The Honorable Kay Granger
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Senator Tom Carper
Post-Hearing Questions for the Record
Submitted to Chad F. Wolf

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit

Systems Protection Board
Wednesday, June 12, 2019

Dissenting Views from Subordinates (for Mr. Wolf)

1. If confirmed to serve as Under Secretary for Strategy, Policy, and Plans, you will be
faced with making tough policy decisions in a time of great division on many issues, and
one would hope that your subordinates will feel comfortable expressing views and
opinions that may differ from your own.

a. This administration, and in particular this Department, have seen high turnover,

some of it seemingly based on the President’s whims. Given that environment, do
you believe subordinates at the Department will feel comfortable bringing
dissenting views forward?

Yes.

How will you maintain a cuiture that promotes speaking truth to power, and how
will you yourself speak truth to power?

I believe it is critical to foster a positive workplace culture where there is frequent
communication and transparency. This type of culture encourages employees to
bring constructive suggestions forward. I seek dissenting views and critical
examination of issues on a daily basis. I strongly believe that understanding
alternative viewpoints on policy issues provides an opportunity to strengthen or
adjust an argument or position. From immigration policy discussions to tetrorism
prevention, I encourage multiple viewpoints to fully understand the complexities
of an issue in order to provide options for senior DHS leadership.

This is the model I have used throughout my career and, if confirmed, would
continue to utilize moving forward.

Responsiveness (for Mr. Wolf)

2. Will you be responsive to Congress’s requests for information?

Yes.
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Immigration Decisions (for Mr. Wol

3. Given the current migration surge, policy development involves coordinating and
communicating with many disparate actors involved in immigration policy.

a. How do you plan to de-conflict or harmonize the varying viewpoints that may
come from Customs and Border Protection, United States Citizenship and
Immigration Services, Immigration and Customs Enforcement, the Acting
Secretary of DHS, and the White House?

The role and mission of the Office of Strategy, Policy, and Plans (PLCY) is to
lead, conduct and coordinate the development and implementation of Department-
wide strategies, policies, and plans to ensure quality, consistency, and
coordination across the Department on a wide range of issues, including
immigration.

In my current capacity, I lead efforts to adjudicate conflicting issues across
Components. I also interact with the interagency on immigration issues, where I
seek to educate and inform them on operational considerations to any future
policy actions.

If confirmed, my highest priority would be to establish a repeatable process to
identify, develop, and adjudicate Department-wide policy decisions in a timely,
integrated fashion. This will help de-conflict and harmonize major decisions at
the Department, which are often complex and require close coordination across
the DHS enterprise.

A strong policy process is necessary to ensure such decisions are thoroughly
researched, operational equities are accounted for, and thoughtful options are
presented to Department leadership.

b. What role do you see your office playing in releasing consistent immigration
policies to the public of both DHS, and of the White House?

As indicated above, the role of the PLCY is to serve as a coordinating function for
policies that cut across the entire DHS enterprise, including immigration. PLCY’s
Office of Immigration Statistics produces annual statistics that assist officials —
both in the Executive and Legislative branches — with relevant and accurate data
to make policy decisions.

If confirmed, I will work with Operational Components and Department
leadership to ensure that the policy products released to the public by the
Department are consistent and that access to information about these products is
timely and complete in accordance with the law.
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Senator Maggie Hassan
Post-Hearing Questions for the Record
Submitted to Chad F. Wolf

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit

1.

Systems Protection Board
Wednesday, June 12, 2019

As we discussed in my office, Congress and the Department of Homeland Security must
work together to increase the ability for the Department of Homeland Security to
adequately conduct outbound or southbound screening at U.S. land ports of entry along
the southern border with Mexico. The drug trafficking organizations in Mexico that have
success smuggling narcotics into the United States are empowered by the reciprocal
smuggling of firearms and proceeds from their drug sales from the US into

Mexico. Currently, US Customs and Border Protection screens southbound or outbound
traffic on a risk-based or ad-hoc basis, often engaging in temporary searches known as
“pulse and search”. Even with these limited and infrequent searches, the Department is
seizing an alarming number of firearms and currency from southbound smugglers.
According to statistics provided by the Office of Field Operations at US Customs and
Border Protection, in Fiscal Year 2018, $37.95 million dollars, 895 weapons and 189,000
rounds of ammunition were seized by port officers along the southern border. Please
answer the following —

e  What is DHS’s current policy with respect to increasing southbound/outbound
inspections at the US southern border?

U.S. Customs and Border Protection’s (CBP) mission to stem the outbound flow
of firearms, currency, stolen vehicles, and fugitives departing the country is
critical. In many cases, CBP’s efforts prevent cartels south of our border from
receiving funds, weapons and support.

It is my understanding that CBP is allocating six million dollars in Fiscal Year
2019 for additional Non-Intrusive Inspection (NII) equipment that will be
dedicated to screening outbound vehicles to Mexico.

e Does the Department agree that stopping the flow of guns and money to drug
trafficking organizations in Mexico will damage these organizations’ ability to
traffic narcotics northward?

Yes—combatting transnational criminal organizations requires a multi-pronged
approach that (1) disrupts illicit flows into the United States., (2) prevents the
outbound flow of illicit firearms and proceeds that support criminal activity, and
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(3) dismantles transnational criminal organizations through international
partnerships.

How many US Customs and Border Protection officers are currently manning
southbound inspections lanes along the US-Mexico border and have
southbound/outbound inspections as their primary responsibility?

I am aware that this information changes based on operational decisions within
CBP and outbound staffing in most CBP locations is based on overall workload
and resources. However, such staffing decisions are not within the purview of the
Office of Strategy, Policy, and Plans.

How many ports of entry perform non-intrusive inspections of 100 percent of
outbound vehicle traffic along the US-Mexico border?

It is my understanding that CBP currently conducts sporadic outbound inspection
operations at all southern border ports of entry. With the addition of drive
through NII technology, CBP will be able to significantly increase the number of
cars and trucks scanned. However, such operational decisions are not within the
purview of the Office of Strategy, Policy, and Plans.

Has the Department established a strategy for increasing southbound inspections
of outbound vehicle traffic along the US-Mexico border?

To my knowledge, there is no Department-wide strategy that specifically focuses
on increasing southbound inspections of vehicles departing the United States
bound for Mexico. However, I am aware that the CBP NII Division is in the
process of procuring mobile drive through NII equipment specifically designed
for quick blitz operations requisite for outbound enforcement.

Can you please provide the Committee with the cost estimate for increasing the
Department’s southbound inspections capabilities in order to achieve non-
intrusive inspections of all southbound vehicle traffic along the U.S. southern land
border?

I am unaware of an existing Department cost estimate for increasing southbound
inspections for all outbound vehicles at the southern border. If confirmed, I will
engage with CBP to see if such a cost estimate can be conducted and provided to
the Committee.
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Senator Kyrsten Sinema
Post-Hearing Questions for the Record
Submitted to Chad F. Wolf

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protection Board
Wednesday, June 12, 2019

1. The Under Secretary for Strategy, Policy, and Plans plays a critical role in developing
strategies to deal with crises at our nation’s southern border. As part of that, it is critical
that DHS share appropriate information with the public and Congress so that we can
better understand the challenges DHS faces and its plans to solve them.

a. How can DHS’s capability to provide accurate information to Congress and the
public be improved?

Providing timely and accurate information to Congress and the public is a
cornerstone of good governance and can be improved. See response to 1(b) for
further information.

b. What steps have you taken in your present role, or contemplate taking once you
are confirmed, to improve the sharing of information?

If confirmed, I will work with Departmental Components to ensure that
information is shared in a timely fashion. As the Senior Official Performing the
Duties of the Under Secretary, I am overseeing an initiative underway within our
Office of Immigration Statistics that will help standardize immigration data
collection and reporting across the Department’s immigration statistic systems,
The goal of this initiative is to produce more timely and accurate sharing of
information.

In addition, if confirmed, I would make it a priority to improve the Department’s
internal policymaking processes, which will ultimately improve DHS’s
responsiveness to congressional requests.

c. Will you commit to reviewing DHS’s capability to provide my office accurate
information on the number of migrants being released into Arizona by DHS on a
weekly basis and getting back to me on what you find?

Yes—1I have already consulted with the relevant DHS Components and will
respond to you with additional information in the near future,
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2. One of the key challenges we face at the Southern Border is improving the credible fear
determination process so our nation can more quickly determine who is eligible for

asylum.
a. As head of the Office of Policy, do you think we need to improve the credible fear
process?
Yes.

b. If yes, what specific steps would you recommend DHS take to make
improvements to the credible fear process?

The current credible fear process was instituted when the migratory patterns
looked much different than they do today. Instead of single-adults from Mexico,
now we are seeing an astronomical growth of family units from the Northern
Triangle countries of El Salvador, Guatemala, and Honduras. This demographic
change combined with the very low credible fear standard has made the credible
fear screening process an ineffective tool.

DHS continues to engage Congress to amend the relevant statute to close the
“asylum gap” that has acted as a pull factor, drawing vulnerable populations to
our border who ultimately do not qualify for asylum.

In his June 11, 2019 testimony, Acting Secretary McAleenan provided the Senate
Judiciary Committee with the Department’s recommendations for addressing the
humanitarian and border security crisis. Among those recommendations are
targeted proposals to improve the credible fear standard. These include:

1) Improving the credible fear standard to ensure that only aliens who are
more likely than not to succeed on their asylum claim are promptly
placed into immigration proceedings, while those who do not meet this
standard are expeditiously repatriated to their home countries.

2) Improving the integrity of the asylum system by providing that those
who are ineligible for asylum are not found to have a credible fear of
removal, but instead are placed into withholding of removal
proceedings.

The Acting Secretary has also asked Congress to support a process that would
allow certain Central Americans to seek refugee status closer to home, such as in
a neighboring country, thus obviating the need for these aliens to make the
dangerous journey to the United States and drastically reducing the opportunity
for drug cartels and smugglers to profit off of human smuggling.

3. During your testimony, you mentioned the Administration’s legislative proposals that
you believe would help solve some of the challenges the southern border is seeing with
the current flow of migrants from Central American nations. A key part of these
proposals is changes to the Flores Agreement. These proposed changes to Flores would
allow for the lengthier detentions of children.



112

a. As the acting head of the Office of Policy, what steps have you taken to determine
the impact of lengthier detentions on children and what do you think should be
done to mitigate any negative impact?

‘When making any policy determination, the Office of Strategy, Policy, and Plans
assesses a variety of operational, legal, and practical considerations. DHS takes its
responsibility to provide appropriate care for children in its custody seriously,
particularly when it comes to children who have recently endured a dangerous and
traumatic journey to the U.S. southern border.

It is the Department’s goal to hold children for the least amount of time possible
while ensuring our immigration laws are enforced. U.S. Customs and Border
Protection (CBP) prioritizes the processing of minors in its custody. It is my
understanding that with few exceptions, family units (FMUA) with minor
children are processed first to expedite placement with U.S. Immigration and
Customs Enforcement’s (ICE) or the Office of Refugee Resettlement (ORR), as
appropriate.

After being processed by CBP, children who enter the country as part of a FMUA
may be placed in an ICE Family Residential Center (FRC), specifically tailored to
the needs of children. These include, but are not limited to: education services
(pre-K through high school); indoor and outdoor activities (sports, arts and crafts,
movie nights, etc.); three “all you can eat” meals a day as well as 24-hour snacks
and juice; and comprehensive medical care (physician, dental care, etc.).
Evidenced by the above, it is the intent of CBP and ICE to enforce the law while
maintaining the highest quality of life for minors.

b. If such efforts to determine the impact of lengthier detentions on children have
not taken place through the Office of Policy during your tenure, are you aware of
other such efforts taking place inside the Department of Homeland Security and
will you provide my office information on what the outcome of that research was
and how DHS assesses the impact of detention by Tuesday, June 18, Close of
Business?

While I am aware of third-party stakeholder studies regarding the impact of
detention on children, I am not awate of any specific studies conducted by the
Department.

c. If Congress does not make legislative changes to Flores and no federal court
revises the Agreement, would you support efforts to allow for lengthier detention
of children in DHS custody through regulatory or executive action?

The Department, including its Office of Strategy, Policy, and Plans, supports the
Acting Secretary in exploring all solutions, including statutory and regulatory
changes that enhance the efficiency and effectiveness of our immigration system.
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This includes exploring additional policy actions that enforce the law in a manner
that is legal and humane.
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Senator Jacky Rosen
Post-Hearing Questions for the Record
Submitted to Chad F. Wolf

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal

Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit

Systems Protection Board
Wednesday, June 12, 2019

Questions for Chad Wolf

1.

Between the time you started your employment at DHS in 2017 and the date that President
Trump signed an executive order rescinding his administration’s “zero tolerance” policy on
June 20, 2018, were there any discussions involving DHS officials on how to reunify families
separated pursuant to the policy?

Please describe the nature of those discussions, including the names of the participants.

DHS has consistently maintained policies and practices to reunify families in
circumstances where separation was necessary for the health, safety and well-being of a
child. As a result of the President’s Executive Order and the Attorney General’s
guidance on zero tolerance, I am aware that the Acting Deputy Secretary, along with
numerous other Departmental officials from U.S. Customs and Border Protection, U.S.
Immigration and Customs Enforcement and Office of the General Counsel (OGC),
engaged in numerous and regular discussions to discuss family reunification and
compliance with court orders directing the same. I did not participate in those
discussions in my role as Chief of Staff.

I became aware of developments as the Secretary was advised or briefed on reunification
efforts by the Acting Deputy Secretary and others.

There have been serious allegations of improper political interference in the decision-making
process surrounding the termination of Temporary Protected Status for people from El
Salvador, Nicaragua, and several other countries, including thousands of individuals in
Nevada. I'm concerned that this is part of a pattern of politically-motivated decision-making
at DHS.

What was your role or involvement in the decision to terminate TPS status for those
countries?

My role as the Chief of Staff regarding TPS determinations was to ensure that the
information package received by the Acting Secretary and Secretary had all relevant and

1
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up-to-date information from the Department of State (current conditions report), input
from subject matter experts from U.S. Citizenship and Immigration Services (USCIS),
the formal recommendation from the USCIS Director, and legal advice from OGC. I
ensured that all questions the Acting Secretary and Secretary asked of DHS staff were
researched and answered during the course of their decision-making process.
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Confirmation Hearing Testimony
Jeffrey Byard
Nominee for Administrator, FEMA
United States Senate
Commiittee on Homeland Security and Governmental Affairs
June 12, 2019, 2:30 p.m., 342 Dirksen Senate Office Building

Introduction:

Good Afternoon Chairman Johnson, Ranking Member Peters, and Members of the Committee. My
name is Jeffrey Byard. | would like to begin by thanking Senator Shelby for taking the time to introduce
me. As an Alabama native, it is an honor to have you here today and t thank you for your endorsement.

| would also like to thank my wife, Sara, and my daughters, Brooke, Kate, Caroline, and Zoe for their
support over the past seventeen years. The life of an emergency manager often requires Jong hours and
extended periods away from home and | could not have been successful in my pursuits without their
support.

1 am honored to appear before you today as the nominee for the position of Administrator of the
Federal Emergency Management Agency (FEMA). | am extremely thankful for the President and Acting
Secretary’s faith in me as the nominee. As a United States Marine, | have a strong commitment to duty,
public setvice, and integrity. These qualities, coupled with years of experience in emergency
management have prepared me for the position for which { am now nominated and, if confirmed, | look
forward to tackling the challenges that lay ahead.

I began my emergency management career as an entry level planner with the Alabama Emergency
Management Agency where | was promoted through the ranks and held positions spanning the full
spectrum of emergency management. | gained valuable experience while working in leadership
positions during some of the largest disasters in our Nation’s history. { led recovery efforts for the State
of Alabama foliowing Hurricane tvan in 2004 and Hurricane Katrina in 2005. After those events, | was the
senior career emergency manager for Alabama from 2007-2017. During that ten-year span, | led a great
team of professionals in response and recovery operations for Hurricane Gustav in 2008, the HIN1
pandemic outbreak in 2009, Deepwater Horizon in 2010, and the Super Tornado Outbreak in 2011 whict
caused 238 fatalities as a result of 64 tornadoes in a 24-hour period. During my time with the State of
Alabama, | held senior leadership positions for 14 Presidentially declared major disasters and many
states of émergency.

Since 2017, 1 have served as the Associate Administrator for FEMA’s Office of Response and Recovery
(ORR). In this position, | have been the senior agency official responsible for all matters of disaster
response and recovery. While serving in this capacity, | have managed operations in over 100
Presidentially declared disasters and emergencies including the historic hurricane seasons of 2017 and
2018, as well as the unprecedented western wildfires.

The most rewarding part of my experience as Associate Administrator for ORR has been working
alongside the men and women of FEMA. FEMA’s workforce has time and time again exhibited their
tireless and selfless dedication to the service of others and | firmly believe that there is no better
workforce in the Federal Government. They truly do not get the credit that they deserve for their
unwavering commitment to the mission.
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Priorities:

| believe that FEMA’s mission of helping people before, during, and after disasters is critical to the
national security of the United States. In fact, | believe that helping people is one of the core
foundations of government. in 2018, FEMA adopted a new Strategic Plan to help enhance the Nation’s
levels of preparedness and resifience. This plan is comprised of three major goals: 1. Build a Culture of
Preparedness 2. Ready the Nation for Catastrophic Disasters and 3. Reduce the complexity of FEMA. if
confirmed, | plan on continuing the implementation of this plan as 1 believe all three goals will
collectively address many of the challenges that face the Agency and the Nation from a preparedness
and resilience perspective. If confirmed, | will continue to implement measures that better prepare the
Nation and allow it to become more resilient. A key component will be to implement Section 1234 of the
Disaster Recovery Reform Act as quickly as possible. This section provides greater funding for mitigation
measures before a disaster strikes, making our communities more resilient.

1 will continue to focus on addressing resource requirements to rapidly stabilize community lifelines in
the wak&'bf any disaster. A key aspect of this requirement is the inclusion of the private sector during
emergency response and I will seek to expand on existing efforts in that space.

 am aiso.committed to continuing to reduce the complexity of FEMA’s programs, paying close attention
to our recovery operations. We must build on efforts to make it easier for communities to rebuild after
disasters by streamlining FEMA’s Public Assistance program. Recovery should shift from a dollar for
doliar, project by project cost reimbursable program to a more flexible and expedient cost estimate
direct granit program. This approach will better align the responsibilities of recovery to a locaily
executed, state managed, and federally supported model.

If confirmed, a top priority of mine will be the overall well-being of our workforce. FEMA currently has
staff deployed to some of the Nation’s most devastating and complex disasters that stretch the globe,
from Saipgn to the US Virgin islands, with severai thousand in Puerto Rico alone. Many of these
dedicated personnel have been deployed for extended periods of time, some longer than military
deployments. The nature of the work, length of deployments, and pressure to perform in these stressful
environments can result in negative morale, fatigue, and challenges with overall quality of {ife. {would
like to take a close look at how the agency currently manages these difficulties and seek to ease the
burdens ‘tvhat are placed on our workforce. it must be noted that despite these obstacles, 85 percent of
FEMA employees understand how their important work fits into the overail mission of the agency.

I believe that a key component for FEMA’s success is diversity in our workforce. As an agency, we must
be reflective of the communities that we serve, and as such, we must be comprised of individuals from
all walks of life. If confirmed, | would like to see the agency do more to encourage recruitment,
retention, and promotion of historically underrepresented groups of people within emergency
management.

Lastly, if confirmed, developing and fostering relationships with state, local, tribal, and territorial officials
will remain.an important area of focus for FEMA. Maintaining an open and direct dialogue with these
individuals 'on “blue sky days” is critical to the agency’s success during times of crisis. These open lines
of communication have been a common practice of mine since my earliest days in the emergency
management profession.
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Conclusion:

Having the opportunity to serve at both the federal and state levels in various emergency management
capacities, | believe that | am uniquely suited to serve as FEMA Administrator. If confirmed, it will be my
honor to lead the incredibly dedicated men and women of FEMA. The FEMA Administrator is one of the
most challenging and demanding positions in government. If confirmed, | welcome the challenge and |
commit to the President, the Acting Secretary, FEMA, this committee, and most importantly the
American people that | will work every day for the betterment of emergency management. Thank you
for allowing me to appear before you today and | look forward to any questions you may have.
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REDACTED

HSGAC BIOGRAPHICAL QUESTIONS FOR
EXECUTIVE NOMINEES

1. Basic Biographical Information

Please provide the following information.

5/14/2019

Curtis

Curtis




kCh ek All Tﬁat Dcrlhe Your Current Situation;
Never-Married Married Separated Annulled Divorced Widowed

o X u] [a] [u] 0




2. Education

List all post-secondary schools attended.

' Troy
4 University

University
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971994

3. Employment

(A) List all of your employment activities, including unemployment and self-empleyment.
If the employment activity was military duty, list separate employment activity periods to

show each change of military dufy station. Do not list employment before your 18th
birthday unless to provide a minimum of two years of employment history.

US Marine-Corps Partis Island, Marine | E-2 Beaufort, SC Bst Est
(Active) Corps Recruit Depot 61950 o | 81990 n
US Marine Corps Marine Corps Base, B4 Jacksonville, Est Bt
(Active) Camp Lejeune NC % R R X
us Mariﬁe Corps Parris Island, Maring | B4 Beaufort, Est ) Est
(Active) - Corps Recruit Depot SC 61993 X | 671994 a
Self-employment (Non- Summer Work Suminer Work | Prattville, J— Est aiond F;(st
Government between USMC and | between AL o :
Employment) beginning college. USMCand

beginning

college.
Student Job'(Non- Troy University, Student Troy, Bst Bst
Government Veteran Affairs Worker AL o994 o | 61995 X
Employment)
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Part-time (Non- Hendricks Warchouse Troy, 1995 ‘3;‘ 7199 'g'
Gavernment Homecenter Ewployee AL
Employment})
Alabama Army National | 131% Armor, E-4 Abbeville, \997 B onon Fg’
Guard (State Abbeville, Alabama AL
Government)
Student Job (Non- Troy University, Attendant Troy, 1998 Et s F;‘
Gavernment Golf Course AL
Employment)
Internship (part-time) Henderson, Black, Human Troy, Est st
(Non- vae?'nment ) and Green Resources AL SHisso X ) S/00D s
Eniployment)
Non-Government Sentry Hospitality, Human Prattville, Est Est
Exnploymerit Th‘el?;gengs at Resources AL R “
Capitol Hill Manager
Non-Govermmnent Alabama Children’s | Youth Prattville, Est Est
Employment Policy Council Development | AL e e ) T “
Facilitator
State Government Alabama Emergency | Emergency Clanton, - 2;‘ 312008 ’ZS‘
Management Agency | Program AL
Coordinator,
Recovery
. Branch Chief
Non-Govefnment PBS&J Project Vestavia Est Est
Employment Manger Hills, AL 06 o | §0 °
Biloxi, MS
Federal Employment (DHS) Federal Director, Montgomery, S0 Es‘ 007 Eéf
Emergeacy Alabama AL h
Management Agency | Transitional
Recovery
Office
State Government Alabama Emergency | Executive Clanton, w2007 E;' a2017 E;*
Management Agency | Operations AL
Officer
Federal Employment (DHS) Federat Associate Washington, 017 E:“ Prestit EI:*
Emergency Administrator, | D.C.
Management Agency | Office of
Response and
Recovery

(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governmenits, not listed elsewhere.

"(DHS) Federal
Emergency
M nt Agency

Member of tﬁe FEMA Region IV
Regional Advisory Council (RAC)

January 2008

September2017 o
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4, Potential Conflict of Interest

(A) Describe any business relationship, dealing or financial transaction which you have had
during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent,
‘that could in any way constitute or result in a possible conflict of interest in the position to
which you have been nominated.

In connection with the nomination process, I have consulted with the U.S. Office of Government
Ethics and the U,S. Department of Homeland Security’s Designated Agency Ethics Official
(DAEO)'to identify any potential conflicts of interest. Any potential conflicts of interest will be
resolved in accordance with the terms of the ethics agreement that I signed and transmitted to the
Department’s DAEO, which has been provided to this Committee. I am not aware of any other
potential conflict of interest,

(B) Describe any activity during the past 10 years in which you have engaged for the
purpose of directly or indirectly influencing the passage, defeat or modification of any

legislatién or affecting the administration or execution of law or public policy, other than
while in a federal government capacity.

N/A

5. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.

Combat Action Ribbon; Navy Unit Commendation; Good Conduct Medal; National Defense
Medal; Southwest Asia Service Medal (w/3 stars); Sea Service Deployment Ribbon (w/1 star);
Kuwait Liberation Medal; Meritorious Masts (2); Army Service Ribbon; Army Reserve
Component Achievement Medal

Alabarna Public Safety Leadership Academy- Cohort 1(2015-2016)
FEMA Executive Leadership Academy- Cohort V (2016-2017)

6. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last 10 years,

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of

5
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$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

I am an affiliate member of the Sons of the American Revolution. I joined the organization in
September 2011 and briefly held the position of Veteran Liaisen. I am not a dues paying member
af this time.

0972011 - 09/2012. T ami currently a | Veteran Liaison

non-paying affiliate member,

Sons of the American Revolution

7. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political
office? No

(B) List any offices held in or services rendered to a political party or clection committee
during the Jast ten years that you have not listed elsewhere.

(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committce, or Similar entity, Please list each individual contribution and not the total
amount contributed to the person or entity during the year.
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8. Publications and Speeches

(A) List the titles, publishers and dates of books, articles, reports or other published
materials that you have written, including articles published on the Internet. Please provide
the Committee with copies of all listed publications. In lieu of hard copies, electronic copies
can be provided via e-mail or other digital format,

(B) List any formal speeches you have delivered during the last five years and provide the
Committee with copies of those speeches relevant to the position for which you have been
nominated, Include any testimony to Congress or any other legislative or administrative
body. These items can be provided electronically via e-mail or other digital format,

éri#xs Leadership 2019 Spring Senior Leadership

Conference, U.S. Coast Guard

April 26,2019

2019 Public Assistance Working

Community Lifelines

Managers Sumtier Conference

Office of Response and Recovery April 25,2019
Update ’ Session
“Are We Ready? Recovering from | Transportation and Infrastructure July 18,2018
the 2017 Disasters and Preparing Committee, Subcomnittee on
' for the 20{8 Hurvicane Season” Economic. Development, Public
Buildings, and Emergency
Management, U.S. House of
Representatives
FEMA’s Strategic Plan/ Alabama Association of Emergency | June 26,2018

“Update on the Restoration of
Puerto Rico's Eleotric
Infrastructure”

Committee on Energy and
Commerce, Subcommittee on
Oversight and Investigations, U.S.
House of Representatives

April 11,2018

- Emergency Management and
Municipalities

Alzbama League of Municipalities,
Transportation, Public Safety; and
Communications Committee

March, 2017




126

Alabama Emergency Management
Agency’s 2017 Operational
Priorities

State of Alabama Governor's 2017
Preparedness Conference, Hosted
by the Alabama Emergency
Management Agency

March 135, 2017

Course

Parmerships and Relationships Alabama Department of Education | 2016
' Role of the State Coordinating U.S. Anny Northern Comimand, August, 2016
Officer Joint Taskforce Commanders April, 2015

Roles and Responsibilities of the
Alabama Emergency Management
Agency

City, County, and State Elected
Officials (Elected Officials Brief)

In my role as the Executive
Qperations Officer for the Alabama
Emergency Management Agency I
presented this material annually.

(C) List all speeches and testimony you have delivered in the past ten years, except for
those the text of which you are providing to the Comimittee.

Alabama Emergency Management
Division Goals & Priorities

State of Alabama Governor’s 2014
Preparediiess Conference, Hosted
by the Alabama Emergency

Management Agency

April 1,2014

Roles and Responsibilities of the Alabama Banking Security November, 2013
Alabama Emergency Management | Conference

Ageney

Helping Your Community Manage | Alabama League of Municipalities, | May 20,2013
Disasters Anpual 2013 Convention

Roles and Responsibilities of the Alabama Rural. Water Associgtion | March, 2013
Algb Emergency M nent

Agency

9. Criminal History

Since (and including).your 18" birthday, has any of the following happened?

«  Haveyou been issued 2 summons, citation, or ticket to appear in court in a criminal proceeding against you? No
(Exclude citations involving traffic infractions where the fine-was less than $300 and did not inciude alcohol or
drugs)

* Have'you been atrested by any police officer, sheriff, marshal or any other type of law enforcement official? No

»  Have you been charged, convicted, or sentenced of a crime in any court? No

o Have ypu been or are you currently on probation or parole? No

o Are you currently on trial or awaiting a trial on ctiminal charges? No
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e To your knowledge, have you ever been the subject or target of a federal, state or local criminal investigation?
No

H the answer to any of the questions above is yes, please answer the questions below for
each criminal event {citation, arrest, investigation, etc.). If the event was an investigation,
where thé question below asks for information about the offense, please offer information
about the offense under investigation (if known). N/A

A) Date of offense:
a. Tsthis an estimate (Yes/No):

B) Description of the specific nature of the offense:

C) Did the offense involve any of the following?
1), . Domestic violence or a crime of violence (such as battery of assault) against your child, dependent;
cohabitant, spouse, former spouse, or someone with whom you share a child in conunon: Yes/Ng
2) . Firearms or explosives: Yes/No
3) Alcohol or drugs: Yes/No

D) Location where the offense accurred (city, county, state, zip code, country):

E) Were you arrested, summoned, cited or did you receive a ticket to appear as a result of this offense by any
police officer, sheriff, marshal or any other type of law enforcement official: Yes/No

1) Name of the law enforcement agency that arrested/cited/summoned you:
2) - Location of the law enforcement agency (city, county, state, zip code, country):

F) Asaresult of this offense were you charged, convicted, currently awaiting trial, and/or ordered to appear in
court in a criminal proceeding against you: Yes/No

1) If yes, provide the name of the court and the location of the court (city, county, state, zip code,
‘- country);

2) Ifyes, provide all the charges brought against you for this offense, and the outcome of each charged
offense (such as found guilty, found not-puilty, charge dropped or “nolle pros,” etc). If you were found
guilty of or pleaded guilty fo a lesser offense, list separately both the original charge and the lesser
offense:

3} Ifno, provide explanation:

G) Were you sentenced as a result of this offense: Yes/No

H) Provide a description of the sentence:

[) Were yoti senteniced to imprisonment for a term exceeding one year: Yes/No
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J)  Were you incarcerated as a result of that sentence for not less than one year: Yes/No
K) If the conviction resulted in imprisenment, provide the dates that you actually were incarcerated:
L) If conviction resulted in probation or parole, provide the dates of probation or parole:

M) Are you curvently on trial, awaiting a trial, or awaiting sentencing on criminal charges for this offense: Yes/
No

N) Provide explanation:

10
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10. Civil Litigation and Administrative or Legislative Proceedings

(A)Since (and including) your 18th birthday, have you been a party to any public record
civil court action or administrative or legislative proceeding of any kind that resulted in (1)
a finding of wrongdoéing against you, or (2) a seftlement agreement for you, or some other
person or entity, to make a payment to settie allegations against you, or for you to take, or
refrain from taking, some action. Do NOT include small claims proceedings.

0672007 Autauga Jeffrey Curtis Divorce Decree Ordered, Adjudge
County Byard- Petitioner and Decreed Case
Courthouse | Natasha Byard- No-DR-07-123
Respondent
07/2015 Autauga Jeffrey Custis 1 petitioned the court to Primary custody of
County Byard- Petitioner modify primary custody:. my oldest daughter
Courthouse | Natasha Byard- was modified and
Respondent granted to me. Case
. No- DR-2007-
000123.01
06/2016 ~ Autauga Jeffrey Curtis 1 petitioned the court to Custody was
County Byard- Petitioner modify primary custody. modified and I was
Courthouse | Natasha Byard- granted primary
Respondent physical custody of
my twin daughters.
Case No- DR-2007-
000123.02

(B) In addition to those listed above, have you or any business of which you were an officer,
director-or owner ever been involved as a party of interest in any administrative agency
proceeding or civil litigation? No

(C) For responses to the previous question, please identify and provide details for any
proceedings or civil litigation that involve actions taken or omitted by you, or alleged to
have been taken or omitted by you, while serving in your official capacity. N/A

11
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11. Breach of Professional Ethics

(A) Have you ever been disciplined or cited for a breach of ethics or unprofessional
conduct by, or been the subject of a complaint to, any court, administrative agency,
professional association, disciplinary committee, or other professional group? No

(B) Have you ever been fired from a job, quit a job after being told you would be fired, left
a job by mutual agreement following charges or allegations of misconduct, left a job by
mutual agreement following notice of unsatisfactory performance, or received a written
warning, been officially reprimanded, suspended, or disciplined for misconduct in the
workplace, such as violation of a security policy? No

12, Tax Compliance

(This information will not be published in the record of the hearing on your nomination,
but it will be retained in the Committee’s files and will be available for public inspection.)

REDACTED
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REDACTED

13. Lobbying

In the past ten years, have you registered as a lobbyist? No

13
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14, Outside Positions

X See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Finaneial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

For the preceding ten calendar years and the current calendar year, report any positions
held, whether compensated or not, Positions include but are not limited to those of an
officer, director, trustee, general partner, proprietor, representative, employee, or
consultant of any corporation, firm, partnership, or other business enferprise or any non-
profit organization or educational institution. Exclude positions with religious, social,
fraternal, or political entities and those solely of an honorary nature.

15. Agreements or Arrangements .

X See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

As of the date of filing your OGE Form 278, report your agreements or arrangements for:
(1) continuing participation in an employee benefit plan (e.g. pension, 401k, deferred

14
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compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment.

Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government service; 3
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employee welfare or benefit plan maintained by 2
former employer other than United States Government retirement benefits.

Statusand Terms ofAns ate
Agreement or Arrangement Paities Date
S (month/year)

16. Additional Financial Data

All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing
on your nomination, but it will be retained in the Commiittee’s files and will be available for
public inspection.)

REDACTED
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REDACTED

SIGNATURE AND DATE

I hereby state that I have read the foregoing Stats t on Biographical and Fi ial Information and that the information
provided therein is, to the best £y knowledge, current, accurate, and complete,

[

This 2:! dayof,ﬂﬂ.y,ZO/'q

22
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UNITED STATES OFFICE OF REDAGTED
GOVERNMENT ETHICS
*

May 17,2019

The Honorable Ron Johnson

‘Chairman

‘Committee on Homeland Security
and Governinental Affairs

United States Senate.

‘Washington;, DC 20510

Dear Mr: Chairman:

In accordance with the Ethjcs in Government Act of 1978, I enclose a copy of the
financial digelosure report fited by Jeffrey Byard, who has been nominated by President Trump
for the position of Administrator, Federal Emergency Management Agency, Department of
Homeland Security..

_ We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions-and the nomine&’s propesed duties. Also eniclosed is-an
ethics agreement outlining the actions that the nominee will undertake to avojd conficts of
interest, Utiless 4 date for compliance is indicated in the ethics agreeinent, the fominee must
fully comply within thre¢ months-of confirmation with any action specified in the ethics
agreemert, )

Based thereon, we belieyve that this nominee is in compliance with appliceble lawsand
regulations governing conflicts of interest.

Sincerely,
Digitatly sigried by DAVID

. APOL
DAVID AP OL Date: 2019.05.17 1:45:57
~04'00

David T, Apol
Gengral Counsel

Enclosures RE@ACTED

* * Kk K

1201 NEW YORK AVE NW-SUTTE 500 -WASHINGTON DDC-20005
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May 14, 2019

Joseph Maher-

Designated Agency Ethics Official
Department of Homeland Security
Washington, D.C. 20528-0485

Dear Mr. Maher:

The purpose of this letter is to deseribe the steps that I will take to avoid any actual or
apparent.conflict of interest ih the event that T am confirmed for the position of Administrator of’
the Federal Emergency Management Agency.

As required by 18 U:S.C, § 208(a), I will fiot.participate personally and substantially in
any particular mattet in which I know that T have & financial interest directly and predictably
affected by the matter, or in which I lmow thadt.a petson whose interests are imputed to me hiasa
financial initerest directly aitd predictably affected by the matter; ufiless T first obtein a written
waiver, pursuant to. 18 U.S.G. § 208(b}(1), or qualify for a regulatory exemption, pussuant to
181US.C. § 208(b)(2) 1 understand that the interests of the following i persons are imputed to
me: any spouse or minor child of mine; any general partner of'a partnership in whichTama
limited or gencral partner; any-organization in which I serve as officer, director, trustee, general
partner-or employee; end any persor ar organization with which I am negotiating or have an
arrangement concerning prospective employment,

My spouse.is employed by Central Alabama Regional Plannirig & Development
Commission in a position for which she receives a fixed ammual salary. For as long as my spouse
continues to wotk for Central Alabama Regional Planning & Developient Commissiof, [ will
not participate:personally and substantially in any particular matter mvolvmg specific parties in
which I know Central Alabama Régional Planning &  Development Comunission is & party or
represents a party; imless T-am first authorized to participate, pursuant to 5 C.F.R. § 2635.502(d).

My spouse is also employed by RealStreét (KIMK Management Inc.) Staffifig Firm ina
position for which she receives a fixed annual salary. For as long-as my spouse continues to
work for RealStreet (KIMK Matiagement Inc,) Staffing Firm, I will not. patticipate personally
and substaritially in any particular matter mvolvmg specific parties in which I know RealStreet
(KIMK Management Inc.) Staffing Firm is & paity or represents-a party, unless I am first
authotized to participate, pursuant to 5 C.F.R. § 2635,502(d).

My spouse is also a consultant {6 Central Alabama Electsical Cooperative. Foras [ong as
my spouse continues to work with Central Alabama Electrical Cooperative as & consultant, I will
ot participate personally and substantially in any part:cular matter involving specific parties in
which Tknow Ceniral Alabama Electrical Cooperative is a party or represents a party, unfess 1
am first authorized to participate, pursuantto 5 C.ER. §2635.:502(d).

. My speuse is also a consultant to Main Street Alabama, a nonprofit organization, For as
long as my spouse continues to work with-Main Street Alabama as a consultant, T will niot
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participate persondlly and substantially in any particular matter imvolving specific parties in
‘which I know Main Street Alabama is a party or represents a party, unless I am first authorized
to participate, putstiant to 5 C,F.R. §2635.502(d).

If T have a managed account or otherwise use.the services of an mvestment professional
duting my. appomtment I will ensuré that theé account mariager or investment professional
obtains my prior approval on a case-by-case basis for the purchase of any assets other than cash,
cash equivaléents, investment funds that qualify for the exemption at 5 C. F R. § 2640.201 (), or
obligations of the United States:

I will meet in person with you or another Dépactment of Homeland Security ethics
official during the first weelc of my service in the posjtion of Administrator for the Federal
Emetgency Management Agency in order to complete the initial ethics briefing required uader 5
C.FR. §2638.305. Within 60 days of my confirmation, T will document my compliance with
this ethics agreemerit by notifying you in writing when I have completed the steps described in
this ethics agreement;

1 understand that as an appoiritee [ must continne to abide by the Ethws Pledge (Exec.
Order No., 13770) that I previously signed and that T will be bound by the- ‘Tequirements and
restrictions therein in addition to the commitments [ have made in this ethics agreement.

Thave been advised that this ethics agreement will be posted pubilicly, consistent with
5U.8.Ci § 552, on the website of the U.S. Office of Government Ethics with ethics agréements
of other Presidential nominecs who file public financial disclosure reports.
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U.S. Senate Committee on Homcland Security and Governmental Affairs
Pre-hearing Questionnaire
For the nomination of Jeffrey Byard to be
Administrator, Federal Emergency Management Agency,
Department of Homeland Security

I Nomination Process and Conflicts of Interest

1. Did the President or the Secretary of the Department of Homeland Security (DHS) give
you specific reasons why you were nominated to be the next Administrator of the Federal
Emergency Management Agency (FEMA), and, if so, what were they?

The President and former Secretary of Homeland Security Nielsen both indicated
that I have significant management, leadership, and experience in emergency
management and leading organizations during large disasters.

2. Were any conditions, express or implied, attached to your nomination? If so, please
explain.

No.

3. Have you made any commitments with respect to the policies and principles you will
attempt to implement as Admimistrator? If so, what are they and to whom have the
commitments been made?

If confirmed, 1 am committed to continuing the implementation of FEMA’s
Strategic Plan. In my position as the Associate Administrator, Office of Responsc
and Recovery, I am currently responsible for implementing Goal 2, which is
readying the nation for catastrophic disasters. I look forward to also cxecuting goals
1 and 3 of the Strategic Plan to ensure the success of FEMA’s mission, as well as
promoting the nation’s readiness.

4. Are you aware of any business relationship, dealing, or financial transaction that could
result in a possible conflict of interest for you or the appearance of a conflict of interest?
If so, please explain what procedures you will use to recuse yourself or otherwise address
the conflict. And if you will recuse yourself, explain how you will ensure your
responsibilities are not affected by your recusal.

I have consulted with the Officc of Government Ethics and the Department of
Homeland Seeurity Designated Ageney Ethics Official to identify any and all
potential conflicts of interest. Any potential conflicts of intercst will be resolved in
accordance with the terms of an cthics agreement that I have entcred into with the
DHS Designated Ethies Official. Outsidc of the items provided in this agreement, [
am not aware of any additional confliets of interest(s).

—
Senate Homeland Security and Governmental Affairs Committee Page 1
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1L Background of the Nominee

5. ‘What specific backpground, experience, and atiributes qualify you to be Administrator of
FEMA?

I was instilled with a strong eommitment to duty during my service as a United
States Marine. I have seventeen years of experience in emergency management
haviug served at both the state and federal level. X began my carcer as an entry level
planner with the Alabama Emergency Management Agency where I was promoted
through the ranks and held positions spanning the full spectrum of emergency
management. I gained valuable experience while working in leadership positions
during some of the largest disasters in our nation’s history. I led recovery efforts for
the State of Alabama following Hurricane Ivan in 2004 and Hurricane Katrina in
2005. After those events, I was the senior career emergency manager for Alabama
from 2007-2017. During that ten-year span, I led response and recovery operations
for Hurricane Gustav in 2008, the HIN1 pandemic outbreak in 2009, Deepwater
Horizon in 2010, and the Super Tornado Outbreak in 2011 which caused 238
fatalities as a result of 64 tornadoes in a 24-hour period. During my time with the
State of Alabama, I held senior leadership positions fer 14 federally declared
disasters.

I also have had extensive experience working with FEMA throughout the course of
my carecr. In 2006, I served as the Director of FEMA’s Alabama Transitional
Recovery Office. In this position, I managed the federal recovery efforts for the state
following Hurricane Katrina, I gained valuable experience in implementing federal
processes and procedures. In 2017, I accepted an appointment as the Associate
Administrator of FEMA’s Office of Response and Recovery (ORR). As the
Associate Administrator for ORR, I am the senjor agency official responsible for all
matters of disaster response and recovery for the agency. While serving in this
capacity, I have managed operations in over 100 declared disasters and emergencies
ineluding the historic hurrieane seasons of 2017 and 2018, as well as the
unprecedented western wildfires.

I'have many formal hours of emergency management training. I am a graduate of
the Alabama Public Safety Leadership Academy (Cohort X) and the FEMA
Executive Academy (Cohort V).

6. Pleasc describe:
a.  Your leadership and management style.

I am a leader who believes in soliciting input from niy entire team. I cherish
the vast amounts of knowledge and extensive experience contained within
FEMA’s workforce. I know that the more informed a leader is the better
decision he or she will make. As a leader, I do not shy away from making
difficult decisions and I take responsibility for the impacis of these decisions.

Senate Homeland Security and Governmental Affairs Committee . Page 2
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1 am wholly committed to the mission of FEMA. I can both effectively
communicate the big picture at a high level, while still accomplishing the
little tasks that meed to be accomplished to meet our mission. I am
approachable to all staff and appreciate that every employce has value and
worth regardless of title. Above all, I treat everyonc I encounter with civility
and respect. )

As a2 manager, | set goals and standards and hold staff accountable to those
standards. I treat every day as a learning opportunity for staff and myself. I
set the tone in my office by insisting that we do our jobs and try to enjoy the
work that we do. I believe that if we invest in our people then the mission will
get accomplished.

b. Your experience managing personnel,

I have managed and led many individuals and teams throughout my
seventeen years in emcrgency management. I have led as few as two
individuals and as many as 3,148 staff, During my carecr with the Alabama
Emergency Management Agency, my yearly performance appraisals
consistently exceeded standards.

c. What is the largest number of people that have worked under you? ,
3,148.
7. Please describe your experience working in federal and/or state emergency management.

d. How have you successfully managed and responded to large-scale disasters
during your career?

Successful emergency management begins before disaster striles by fostering
relationships and forming partnerships at all levels of government and the
private sector. During my time at the Alabama Emergency Management
Agency, I prioritized engagements with local clected offieials and emergency
management professionals to ensure open lines of communication were
established in advance of any potential crisis. On April 27, 2011, these
engagements proved crucial when 64 tornadoes killed 238 Alabamians within
a 24-hour period. This was the deadliest disaster in the state’s history.
During this incredibly difficnlt period, I was able to keep my team focused on
accomplishing meaningful operational objectives while also providing sound
‘guidance to a newly clected Governor and his staff. 1 communicated my
intent to my staff in a clear and concise manner while maintaining
composure and focus throughout the duration of the incident. We quickly
mobilized resources, established a much-necded physical presence in the
impacted communities, and provided aid to thosc in need. My years of
training and experience also hclped create a seamless connection with the

Senate Homeland Security and Governmental Affairs Committee Page 3
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FEMA personnel who were deployed to assist the State of Alabama. My
previously developed relationships with state, local, and tribal emergency
management professionals allowed for a swift delivery of resources without
delay. In total, I have held leadership positions at the state level during
fourteen Presidentially Declarcd Major Disasters, the HIN1 pandemie
outbreak, and the Decpwater Horizon Oil Spill.

I was sworn in as the Assistant Administrator for ORR on September 1,
2017, six days after Hurricane Harvey made landfall in Texas. Despite
coming on board during a full activation of the National Response
Coordination Center, I was able to capitalize on my prior expericnce as both
a state and federal emergency manager to ensure that appropriate action was
being taken to include the deployment of FEMA staff and delivery of life
saving resources.

The next three weeks saw the landfall of both Hurricanes Irma and Maria,
resulting in the need to balance three differcnt large-scale responses and
recovery operations simultaneously. FEMA was positioning itself to support
the largest housing mission in the agency’s history from Hurricane Harvey
while simultaneously providing lifesaving support to the islands of Puerto
Rico and the U.S. Virgin Islands (USVI).

Despite this challenge, FEMA was able to quickly provide a logistical base
from which to provide support to Puerto Rico and USVL, FEMA's staff
performed at a level not previously secn in the history of the agency and was
able to stabilize both territories, despite limited local preparedness
capabilitics and outdated local infrastructure. FEMA’s commitment to the
recovery from the catastrophic hurricanes of 2017 is ongoing and we will
remain engaged for years to come. ‘

The 2018 hurricane season presented unique challenges for FEMA. The
agency was and remains extremely engaged in recovery operations from
Hurricanes Harvey, Irma, and Maria. Implementing numerous lessons
tearned from the 2017 season, notably focusing on the rapid stabilization of
community lifelines and better incorporating private sector capabilities into
response, the agency was able to successfully respond to Hurricane Florence,
which caused historic flooding in the Carolinas, and Hurricanc Michael, one
of only four Category 5 storms to strike the U.S. mainland in history. During
my time as the Associate Administrator of ORR, I have managed over 100
presidentially declared major disasters and cmergeneies to include the
historic 2017 and 2018 hurricane and wildfire seasons.

8. How has serving as the Associate Administrator for the Office of Response and Recovery
prepared you to serve as FEMA Administrator?

Senate Homeland Security and Governmental Affairs Committee Page 4
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My time as the Associate Administrator for ORR has allowed me to gain better
insight into how FEMA operates both operationally and administratively. I have
fostered strong relationships with FEMA’s workforce and our Federal partners
while also developing new relationships with critical private sector entities. I know
first-hand where the Administrator of FEMA can be most effective during response
and recovery operations. In my current position, I routinely work with the staff of
the National Security Council and the Office of Management and Budget and I have
been fortunate to play an integral role in the largest operations in FEMA’s history.

Additionally, I was involved from the outset in the devclopment of FEMA's
Strategic Plan and understand the importance of its implemcntation for the success
of the agency. There is no better role within FEMA to prepare someone to heeome
the Administrator than that of the Associate Administrator for ORR. In this role,
beyond leading disaster readiness and operations, I have seen first hand the value of
FEMA'’s resilience programs such as preparedness grants and flood insurance and 1
have seen how crucial FEMA'’s piission support organizations are to enabling
FEMA to deliver its mission.

L. Role of the Administrator of FEMA
9. Why do you wish to serve as FEMA Administrator?

1 have a steadfast belief in service to our eountry. I moved my family to Washington
D.C. because I was asked to serve as the Associate Administrator for ORR. When
asked by the President to accept the nomination to be FEMA Administrator, 1
understood that my commitment to public service requires me to serve in whatever
capacity will allow me to do the most collective good for our country, If confirmed, I
will eontinuc to improve all facets of emergency management by fully implemcnting
the agency’s Strategic Plan. I am eager to provide positive, survivor-centrie
outcomes for disaster survivors. Of equal importance, I will continue to serve
alongside the men and women of FEMA. 1 have been fortunate to witness their
tireless dedication to the service of others. There is no better workforce. I know that
there is still much to be accomplished for the benefil of emergeney management and
I want te lead and be a part of those positive outcomes.

10. What do you consider to be the mission of FEMA? What do you see as FEMA’s
principal strengths and weaknesses in its ability to accomplish that mission?

FEMA’s mission is to help people before, during, and after disasters. The core
strength of the agency is our staff. FEMA has a very linowledgeable and caring
workforce with a positive, can-do attitude. Much can be accomplished with people
who possess such qualities. FEMA has grown highly adaptive to any disaster
situation. Our most eritical weakness at present is meeting the staffing requirements
necessary to effectively manage the ongoing and unprecedcnted recovery operations
from the 2017 and 2018 hurricanes and wildfires.

Senate Homeland Security and Governimental Affairs Committee Page 5
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a. What actions would you take as Administrator to advance the 2018-2022
Strategic Plan?

If confirmed, X will continue to implement measures that better prepare the
nation to be more resilient. A key component will be to implement Section
1234 of the Disaster Recovery Reform Act as quickly as possible. This section
provides greater funding for mitigation measures before a disaster strikes,
making our communities more resilient.

1 will continue to focus on addressing resource rcquirements to rapidly
stabilize community lifelines in the wake of any disaster. A key-aspect of this
requirement is the inclusion of the private scctor during emergency response
and I will seekk to expand on existing efforts in that space.

" 1 am also committed to continuing to reduce the complexity of FEMA’s
programs, paying attcntion to our recovery operations. We must build on
efforts to make if casier for communities to rebuild after disasters by
streamlining FEMA'’s Public Assistance program. Recovery should shift
from a dollar for dollar, project by project cost reimbursable program to a
more flexible and expedient cost estimate direct grant program. This
approach will better align the responsibilitics of recovery to a locally
execulcd, state managed, and federally supported modecl,

We must alse do all we can to provide assistance as rapidly as possible to
eligible individuals and families in the wake of disaster.

Managing the nation’s largest disaster recovery missions while continuing to
prepare for catastrophic disasters remains one of FEMA’s greatest
challenges. Wc must better share the responsibility of disaster recovery with
our state, local, tribal, and territorial (SLTT) partners,

11. What do you anticipate will be your role and responsibilities as FEMA Administrator?

The law is clear about the role of the FEMA Administrator, primarily as outlined in
the Homeland Security Act, as amcnded by the Post Katrina Emergency
Management Reform Act. More generally, the Administrator must work every day
to identify opportunitics to buy down risk through mitigation activities, ensure the
nation is ready for a catastrophic disastcr through readiness activitics, expand
critical partncrships, and continue to aid communities and citizens impacted by .
current disasters, The Administrator scts the tone for not only FEMA, but the
emergeney managenient community as a whole in this regard. The Administrator
must ereate and mainfain an open and direct dialogue with state elected officials
and emergency management leaders. The Administrator must also advise the
President and the Seerctary of Homeland Security on all emergeney management

Senate Homeland Security and Governmental Affairs Committee Page 6
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issues. The Administrator also lias a respopsibility to advise Congress on pressing
issues and identify any legislative changes that would enhance the nation’s ability te
prepare, respond, and recover from disasters.

12. What do you anticipaté will be your greatest challenges as FEMA Administrator, and
what do you expect will be your top priotities? What do you hope to accomplish during
your tenure?

The greatest challenge for FEMA is meeting the health and morale of our dedicated
workforce. FEMA. is currently managing the largest recovery missions in our
history. The nature of the work, length of deployments, and pressure to perform in
a highly stressful environment ean over time have negative impacts on employee
moral and performance.

I believe in the goals of the strategic plan and if confirmed, I will continue to
implement the plan. All three goals will collectively address the challenges that face
our workforce. I will continue to drive the agency to meet the goals, this includes
building the disaster workforce FEMA needs to sustain the unprecedented recovery
operations that resulted from the 2017 and 2018 hurricane and wildfire season.
FEMA leadership must also provide support, training, and the tools needed for
success.

If confirmed, my top priority will always be the well-being and health of our
workforce.

13. Has the President or the Acting Secretary of DHS discussed their priorities for FEMA
with you? If so, what were they? .

I have been given no specific priorities, but I know both the President and Acting
Secretary have a strong commitment to the mission of FEMA and if confirmed, my
guiding prineiple will be to help pcople before, during, and after disasters.

IV. Policy Questions
Federal Disaster Costs and Programs

14. How do you view the role of the federal government in funding the response and long-
term recovery to major state and local disasters, and what steps would you take to
decrease the federal government’s future fiscal exposure to disasters and extreme
weather?

In thosc cases where a disaster cxcceds the state’s capability to respond and/or a
state doesn’t have the capability to reduce the loss of life and suffering, I belicve that
the federal government should quickly provide resources and funding to assist. I
believe that FEMA has a eritieal role during the responsc phase of such disasters

————
Senate Homeland Security and Governmental Affairs Committee Page 7
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and emergencies to provide resources and assistance to our state partners in a
timely manner.

If confirmed I would take the following steps to reduce the future fiscal exposure to
disasters:

1. Smartly implement those sections of the DRRA that involve investing
in mitigation measures. The more we invest in reducing risk of
infrastructure, the Jess recovery will cost.

2. Continue to advocate for insurance coverage in both the public and
private sectors.

3. Work with the Congress to improve our existing authorities to allow
for a cost estimate (fixed/capped) grant approach to funding damage
to public infrastructure. This funding should be accompanied with
actnal insurance coverage requirements. This mcasure would reduce
the need for additional reeovery staff over time and therefore lower
administrative cost over the life of a disaster.

15. How can FEMA effectively work with state, local, and tribal governments to ensure they
are prepared to meet their emergency management responsibilities?

If confirmed, I will continue to build partnerships and relationships with our SLTT
partners, FEMA has embedded FEMA Integration Teams (FIT) with 18 states. FIT
teams further build a daily partnership with our partners. FIT teams work with the
states to identify gaps and build solutions to elose those gaps. If confirmed, I will
have regular contact with our SLTT partners to discuss FEMA’s challenges and
seek input. As stated previously I am a collaborative leader. If confirmed, I will
direct a review of all training to ensure its relevant and enhancing current and
emcerging needs.

. The largest share of DHS’s budget authority is provided to FEMA to carry out its
mission. But the DHS Inspector General and other watchdogs have identified problems
with FEMA’s management of its grant programs.

1

o

a. If confirmed, what initial actions would you take to improve FEMA’s
management of its grant programs?

If confirmed, I will do everything within the authority of the Administrator
to protect taxpayer dollars. The taxpaycr expects that their moncy should be
spent in accordance with the rcquirements of the grant. DRRA provisions
have increased the management cost to eligible applicants for post disaster
grants. This increase will give our partners funding to build grant
management capability and capacity. I will cnsure FEMA has the
appropriate policies and procedures to manage that capability and capacity.

———
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b. What qualities will you look for in those that will manage FEMA’s disaster
assistance and preparedness grant programs?

Grant managers must have integrity, understand all relevant requirements,
and show attention to detail.

¢. If confirmed, will you commiit to doing a full review of open DHS Office
Inspector General (OIG) and Government Accountability Office (GAO)
recommendations and directing program offices to work with the DHS OIG and
GAQ, respectively, on closing outstanding recommendations?

Yes.

17. How would you strike a balance between effective working partnerships with state and
local governments and being a good steward of taxpayert dollars by holding them
accountable for monitoring subgrantees?

I have fourteen years of emergency management experience at the state level where
I spent countless hours with local elected officials in both response and recovery
operations. As former Administrator Long often said, succcssful emergency
management is a four-legged stool. Each leg of the stool must be able to hold their
share of responsibility, otherwise the system will not work. The legs represent the 1)
Federal government, 2) State/Local governments, 3) Non-governmental
organizations to include the private sector, and 4) the citizens themselves. The best
model for emergency management is one where both response and recovery is
executed at the local level, is managed at the state level, and is supported at the
Federal level.

If confirmed, ¥ will work with all grantees to ensure that grant requirements are
clearly articulated and understood. In 2018, FEMA deployed FEMA Integration
Teams (FIT) to embed with our state partners to assist with operational, mitigation
and recovery planning, and grants management. If confirmed, I will worlx with the
FEMA Regional Offices and FIT teams to provide additional support to grantees
and sub-grantees for grant management and complianee, while also providing
corrective measures for grantees and sub-grantees when nceded.

18. FEMA has had challenges closing out disasters. What do you think eontributes to
disasters not being closed out in a timely manner? If confirmed, how would you address
this problem?

There are multiple contributing factors such as complex eligibility and proeurement
requirements, multiple levels of approval done at different locations by different
offices, and the availability of traincd staff a¢ all levels in the process. Disaster
closeout requires many steps and processes at the local, state, and federal level. Each
individual project must go through these steps. There can be thousands of
individual projects for our larger disasters.

—
Senate Homeland Security and Governmental Affairs Committee Page 9



147

If confirmed, I will seek to transform all grants for permanent work to Section 428
tixed cost grants based on agreed upon estimates. This grant would be administered
by the declared state and that state’s eligible sub-grantces. FEMA would administer
reimbursement for emergency work in the current manner, which is project by
projeet and aetual costs.

The Stafford Act

19. The Robert T. Stafford Disaster Relief and Emergency Assistance Act authorizes the
President to issue “major disaster” or “emergency” declarations before or after
catastrophes occur. Are there any changes you think Congress should make to the
Stafford Act? .

The Stafford Act should provide the Administrater with maximum flexibility to
earry out his or her duties on behalf of the President. If confirmed, I will take a
hard look at the relevant statutes of the Stafford Act that guide recovery operations.
I believe that we need to streamline our processes for both Individual Assistanee
and Public Assistance. Traditionally, there is a strong partnership across federal,
state, local, tribal, and territorial governments during response phase operations. I
do feel, however, that regulations should focus on a more equal distribution of
responsibility across all levels of government during the recovery phase. I believe
that designing block grants based on damage estimates would allow for recovery to
be more locally driven, more efficient, and ultimately reduce the level of staffing
needed at the federal level. We need to eontinue to strive to reduce the complexity of
OUr recovery programs. )

20. The Stafford Act provides for federal assistance when the severity of an incident is
beyond the capacity of state and local governments.

a. The Disaster Recovery Reform Act requires FEMA to review and propose
adjustments to the method used in assessing eligibility for major disaster
declarations and in determining the estimated cost of assistance, What weight, do
you believe, should be given to the estimated per capita damage costs in a state or
locality when determining whether a disaster declaration should be issued?

1 believe that the per-capita indicator is just one of many factors that is talken
into account when a declaration is eonsidered; the per-capita indicator
should not be the only indicator. We need to encourage states to recover
from simaller, more recovery centric disasters at the state level. We should
seek to transfer risk from the taxpayer to the private sector where the
private scctor is willing and able to absorb such risk at a reasonable cost.

b. The Disaster Recovery Reform Act requires the Administrator to give greater
weight and consideration to severe local impaet or recent niultiple disasters. Do
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you believe that enough weight has been given in the past to the localized impacts
of a disaster when determining whether a disaster declaration should be issued?

Consistent with the DRRA vision, I have directed that more weight be given
to localized impacts during the disaster declaration review process. During
my time as Associate Administrator of ORR, we have considered all factors
as outlined in the Stafford Act and associated regulations.

National Flood Insurance Program

21. The National Flood Insurance Program (NFIP) has been on the Government
Accountability Office’s (GAQO’s) high-risk list since 2006. If confirmed, what steps
would you take to address this problem?

If confirmed, I will continue to focus the efforts of the Federal Insurance and
Mitigation Administration (FIMA) on product redesign to better align with industry
and demonstrate value to the policy holder, while modernizing our risk rating
approach to deliver accurate, cost-effective ratings of flood risk to property owners.
Partnership with the Congress will be critical to significantly reforming NFIP.

a. According to a recent FEMA briefing, 8 out of 10 properties affected by
Hurricane Harvey did not have flood insurance. Since Hurricane Maria, FEMA
stated that the NFIP has doubled the number of insurance policies in Puerto Rico.
If confinmed, what steps would you take as Administrator to address the fact in
the highest-risk areas, only 35% currently hold flood insurance and only 4 out of
10 Americans on average hold flood insurance policies?

1f confirmed, I will continue to promote the efforts to better educate property
owners on their flood risks and the benefits of having proper flood insurance,
It is undisputed that homeowners with flood insurance recover much more
quickly than those without coverage. Continuing to promulgate this message
will continue to be a part of our public outreach campaigns.

b, Do you believe there are problems with the amount of NFIP premiums collected
from policyholders? If so, what steps would you take to address them? )

In my current capacity as the Associate Administrator for ORR, T am not
ecomplctely familiar with this issue. If confirmed, I will better educate myself
on NFIP affordability issues and take appropriate action where nccessary.

c. What steps would you take to ensure the Flood Insurance Risk Maps are updated
to properly inform buyerts and sellers of the risk?

In my current capacity as the Associate Administrator for ORR, I am not
familiar with this issue or process. I do believe that it is important to have
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accurate risk maps. If confirmed, I will work to ensure maps are accurate
and updated.

Hazard Mitigation and Disaster Resilience

22

23.

24,

25.

How could FEMA better design pre-and post-disaster mitigation grant programs to
increase incentives for states, localities, businesses, and individuals to invest in disaster
resilience?

FEMA is thankful for the passage of the Disaster Recovery Reform Act. As a result
of DRRA, specifically Section 1234, FEMA is developing the Building Resilient
Infrastructure and Communities (BRIC) grant program. This new programn will
focus on risk, resilient infrastructure, and protecting and restoring community
lifelines. Under the DRRA, additional {funds will be designated to fund the program
based on previous year’s disaster grants. This will allow for greater investments in
mitigation at the local level before a disaster occurs.

What actions would you take to help FEMA lead and implement the development of
consistent and meaningful indexes across the whole-of-community to measure the state
of disaster resilience and preparedness and the return on investment for specific hazard
mitigation activities?

If confirmed, 1 will eontinue to worlk with state, local, tribal, and territorial (SLTT)
partners to identify hazard specific mitigation best practices. I cannot overstate the
importance of Section 1234 of DRRA that will allow communities the resources
needed to better focus on resilient infrastructure. I will seck to develop indexes that
identify risk to community lifelines and target the BRIC grant to buy down those
risks,

What role do you think hazard mitigation will have in addressing federal disaster cost
issues?

According te the National Institute of Building Sciences every dollar spent on
mitigation measures will save six dollars in federal recovery costs. Investing in
mitigation before disaster strikes will not only save federal dollars but will also save
lives and protect property. Mitigation is the cornerstone of emergency management.

What could FEMA do to help states, localities, and individuals better assess their own
disaster risk?

Working with Cyber and Infrastructure Sccurity Agency (CISA) within DHS,
FEMA can further educate SLTT partners on how the Natienal Critical Functions
Lists and sixteen eritical infrastructure sectors can impact their commiunities.
Utilizing robust information that details the dependencies and interdependencies of
critical infrastructure will allow our partners to better assess risk in their
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communities. This will also allow our partners to develop plans and target
mitigation dollars to buy down the risk,

Disaster Preparedness

26.

27.

28.

29.

What is your assessment of our nation’s preparedness today, both at the federal level and
at the state, local, and tribal level? What are your top priorities in improving our nation’s
preparedness, and what measures will you take to implement those priorities?

I believe we are a better prepared nation because of recent disasters. However, I do
not believe we are prepared for a catastrophic disaster that the nation has not
experienced in modern times or at all. The impacts of an electromagnetic pulse
(EMP) could. cause prolonged power outages and disruption to many, if not all
critical lifelines.

If confirmed, I will continue to implement the Agency’s Strategic Plan. All three
goals, if fully implemented, will create a more prepared nation and will ensure we
are ready to effectively respond to a catastrophic disaster. Foeusing on reducing the
complexity of FEMA will allow for more time to prepare and plan for such
disasters. If confirmed, I will work to further the concept of rapid stabilization at all
levels of government. T will work to fully incorporate the private sector in all phases
of emergency management.

What is your position on the effectiveness of preparedness grant programs to state, local,
and tribal governments to help prepare for terrorism and other hazards?

As a former state emergency manager, I know first-hand the importance and
effectiveness of FEMA’s preparedness grants. If confirmed, I will continue to work
with our partners to build capability that will focus on the rapid stabilization and
restoration of community lifelines following a disaster. The Emergency )
Management Performance Grant Program (EMPG) is quite possibly the most
critical grant program that FEMA administers. The EMPG program provides
funding to support both staffing and planning for state and loeal emergency
management agencies, Effective planning at the state, local, tribal, and territorial
level are a critical component to a successful response and recovery following a
disaster.

To what extent do you believe more quantitative assessments of preparcdness and grants
are possible? )

If confirmed, T will become more familiar with our current assessments. I believe
that preparedness grants should focus on building capabilities to rapidly stabilize
community lifelines.

‘What are your plans to strengthen FEMA’s federal coordination efforts and partnerships
on the development and implementation of national preparedness efforts?
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Preparedness should enhance readincss at all levels. If confirmed, I will work to
identify ways to be better prepared, both within FEMA and with our SLTT
partuers. For example, FEMA has produced a community lifelines toolkit that is
tailored to state and local emergency management agencies. If confirmed, I will
focus efforts on the preparedness of out critical private sector partners.

30. Recent surveys have continued to show that many citizens are unprepared for a disaster.
In recent briefings, FEMA has stated that they are focused on promoting personal
preparedness. If confirmed, how do your intent to further these efforts?

If confirmed, I will continue to advocate for personal preparedness. A prepared
nation begins with prepared citizens. If confirmed, I will work with our Resilience
Directorate to continuc to develop partnerships with organizations that can help
educate citizens on the need for financial preparedness.

FEMA Management

31. What do you see as FEMA’s most impottant management challenges, and what steps will
you take to address these challenges?

As previously stated, FEMA’s greatest challenge is the health and morale of our
workforce. This challenge is a result of the unprecedented recovery operations as a
result of the historic 2017 and 2018 hurricane and wildfire seasons. If confirmed, I
will continue to implement the Agency’s strategic plan. Achieving the goals requires
excellent well-managed human capital, procurement, facilities, and I'T systems. If
confirmed, I will placec importance on high ethical conduct especially among the
Agency’s senior leadership,

32. Federal Continuity Directive 1 of the Presidential Policy Directive 40 (PPD-40), National
Continuity Policy, directs the Administrator of FEMA to “develop and promulgate
Federal Continuity Directives to establish continuity program and planning requirements
for executive departments and agencies.” How is FEMA implementing this directive and
do you anticipate the need for additional resources or authorities to meet the requirements
of this directive?

In my current capacity as Associate Administrator for ORR, I have not had the
apportunity to engage on this issue. I do, however, believe that ensuring continuity
functionality across government will be a critical component in effectively
responding to disasters on our nation’s worst day. If confirmed, I look forward to
examining this issue further.

33. What changes, if any, in culture and leadership tone at FEMA are needed, and what
would you do to make progress in these areas? :

First, I believe all FEMA employces want to help make a difference to those who
have been impacted by a disaster. 1f confirmed, I look forward to continuing my
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practice of frequently cngaging with staff at all levels to ensure every employee is
reminded that they play an important role in the Agency’s mission.

I will spend time with the mid-level managers of the ageney. I will listen fo their
concerns and work to make surc they have the tools, resources, and suppeort to do
their job. The overall health of the agency often rests with our mid-level managers.

1 believe that exceptional performers should be recognized for their performance. 1
also belicve that substandard performers should be quickly counseled and given
corrective guidance. Managers must have accountability and be willing to act to
correct low performers.

34. In the most recent Best Places to Work in the Federal Government survey, FEMA was
ranked 316 out of 415 federal agencies. In your view, what factors drive morale and
employee engagement at FEMA? What steps arc needed to make progress in this area?

As previously stated, I firmly believe that all FEMA employees want to make a
positive difference in the lives of those who have been impacted by a disaster. That
said, the nature of the work that FEMA does cannot be overlooked when assessing
the morale of the Agency. The survey referenced was likely conducted as FEMA
was continuing to respond to some of the nation’s most devastating disasters in our
history. Working long hours on issues of gravity arc no doubt taxing on the morale
of FEMA’s workforce. If confirmed, I look forward to spending time with our fromt
line workforce to reinforee to them that, first and foremost, the Nation is grateful
for their efforts, but to also ensure they are equipped with the resources that they
need to accomplish their mission with a positive outlook on the worl they are
performing.

35. What changes, if any, in FEMA’s existing workforce are needed, and what would you do
to make progress in this area?

FEMA recently completed a Coordinatcd Workforce Review of our disaster
workforce, The review indicated that we need to address shortfalls in areas such as
Public Assistance Specialist and Operations Specialist. The review also indicated
that certain areas have adequate staff to meet our present requirements. If
confirmed, I will seek to develop a recruiting strategy to hire the best and the
brightest individuals to join our ranks. I will also look down through the agency to
cnsure that we are properly aligned to meet our mission. If confirmed, I will work
with our External Affairs staff to better define our “brand” to attract the right
people to join us.

36. Coordination between FEMA’s regional offices and headquarters has been repeatedly
identified as a management issue by the GAO and others and has sometimes created
internal conflict and inconsistent application of policies and procedures to states and
locals.
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a. To what extent are you aware of this situation and what steps do you plan to
improve coordination between FEMA’s regional offices and headquarters?

I am not familiar with the GAQ report that addresses this issue; however, [
do agree that more needs to be-done to ensurc that policies are consistently
applied across our regions and states. If confirmed, I plan to have direct
interaction with regional leadership on a regular basis. In certain situations,
there may be a need to apply different procedures from one region to
another in order to meet the needs of disaster survivors, My goal will be to
ensure that our entire team is moving in the same directjion and that policies
are applied consistently across all ten regions.

b. Do you believe FEMA’s current regional structure is the most efficient and
effective way to organize and implement FEMA’s various missions and
programs? Please explain.

I believe that during response and recovery operations you must deccutralize
decision making authority, and our regional offices allow FEMA to operate
in this manner. Having geographical regions absolutely strengthens our
SL.TT partnerships. :

¢. What do you see as the appropriate role of the regional offices with respect to
headquarters?

The primary role of Headquarters is to provide overall direction and intent
across all FEMA mission arcas. Headquarters issues policy and procedures
for the enterprise and serves as the interface with federal partners on

" national level plans. The regions act as FEMA’s tactical arm to caxry out the
missions and to implement the overall direction of leadership.

37. Protecting whistleblower confidentiality is of the utmost importance to this Committee.

a. How do you plan to implement policies within the agency to encourage
employees to bring constructive suggestions forward without the fear of reprisal?

I confirmed, I will ensure that ideas are shared throughout the ageney. I
havc always promoted collaboration. I will ensure that managers at all levels
are approachable and employees will have no fear of reprisal.

b. If confirmed, what avenues will be availahle to employees to report waste, fraud,
-or abuse within FEMA?

If eonfirmed, I will encourage any employce to report waste, fraud, and
abuse. Employees are encouraged to eall the FEMA fraud hotline (1-866-223-
6814) or the DHS Office of Inspector General hotline (1-800-323-8603) and
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report abuse, yaste, and fraud. I will encourage employees to report
“incidents to their supervisor as well.

¢. Do you commit without reservation to work to ensure that any whistleblower
within FEMA does not face tetaliation?

I do.

d. Do you commit without reservation to take all appropriate action if notified about
potential whistleblower retaliation?

I do.
V. Relations with Congress

38. Do you agree without reservation te comply with any request or summons to appear and
testify before any duly constituted committee of Congress if you are confirmed?

1 do.

39. Do you agree without reservation to make any subordinate official or employee available
to appear and testify before, or provide information to, any duly constituted committee of
Congress if you are confirmed?

I de.

40. Do you agree without reservation te coniply fully, completely, and promptly to any
request for documents, communications, or any other agency material or information
from any duly constituted committee of the Congress if you are confirmed?

I do.
VL Assistance

4

—_—

. Are these answers your own? Fave you consulted with DHS or any other interested
parties? If so, please indicate which entities.

Yes. 1 wrote these answers and they are my own. In preparation for the
confirmation process, I received several high-level briefings from several program
offices and the Office of Legislative Affairs at DHS.

S
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Minority Supplemental Pre-hearing Questionnaire
For the nomination of Jeffrey Byard to be
Administrator, Federal Emergency Management Agency,
Department of Homeland Security

1. Nomination Process and Conflicts of Interest

1. Has the President or his staff asked you to sign a confidentiality or non-disclosure
agreement?

No.

2. Has the President or his staff asked you to pledge loyalty to the President,
Administration, or any other government official?

No.
1I. Background of Nominee

3. Please give examples of times in your carcer when you disagreed with your superiors and
aggressively advocated your position. Were your efforts successful?

Following a major disaster that occurred in April 2011 which caunsed destruction in
over half the state and killed 238 citizcns in a 24-hour period, I wanted to institute a
new concept of operations that would decentralize response operations from one
central location to seven geographical regions of the state. I was told that it would
not work by my supervisor at the time. I continued to build the concept by working
with the statc agencies that I believed should be represented within the regions. I
continued to seek formal approval and aggressively presented the positives. [ was
then told to go ahead but also told that the needed state agencies would not “go for
it”. I spent several months meeting with state agencies and developing the
procedures necessary to implement the structure. We exerciscd the eoncept and
made additional revisions. The state experienced a winter storm that crippled the
the northern half of the state. We activated the affectcd divisions and the concept
proved a success. The Govcrnor recognized the new coneept and made the division
structure the eommon operating structure for all disasters.

4. Do you seek out dissenting views and encourage constructive critical dialogue with .
subordinates? Please provide examples of times in your career when you have done so.

Yes, I am a collaborative leader who valucs my team’s perspective. I routinely rely
on the expertise of my carcer staff and provide an environment for open and honest
dialogue. I hold daily mcetings with the team on general response/recovery business
where this type of interaction occurs.
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5. Please list and describe examples of when you made politically difficult choices that you
thought were in the best interest of the country.

Throughout my career, I have made countless difficult choices. As an emergency
manager, all the decisions I make are bascd on two foundations 1) does it provide a
better outcome for the survivor and 2) do we have the legal authority to execute
such a course of action. I am fortunate that evaluating decisions in the field of
emergency management does not require “politically difficalt” choices, but rather
malking the most appropriate decision to saye and sustain lives.

6. What would you consider your greatest successes as a leader?

The greatest successes in my career have been the development of highly functional
teams. I believe that as a leader your success is determined by how you develop and
treat staff, form teams, and by having a persenal commitment to the mission.

7. What do you consider your greatest failure as a leader? What lessons did you take away
from that experience?

My greatest failure during my career has been a lack of patience when instituting
needed change. Early in my ecarcer, I struggled with delegating tasks and thus not
cmpowering my team. What I learned is that both approaches will lead to failure.
‘When implementing change, you must be forceful and unwavering in your
commitment to that task. However, in order to successfully implement that change,
you mnst gain conscnsus and take a more methodical approach. It is critical to
empower your team and allow for mistakes. If your team isn’t allowed to make
mistakes, then they will take no risks, I have learned that my role is onc of a
gardener. I must consistently care for the team and teach, coach, and mentor during
all aspects.

8. During your career, has your conduct ever been subject to an investigation or audit by
Council of Inspectors General on Integrity and Efficiency (CIGIE), Office of Special
Counsel, Departinent of Justice, an agency Equal Employment Opportunity office or
investigator, or any other federal or state investigative entity? If so, please describe the
nature of the allegations/conduct and the outcome(s) of the investigation(s) or audit(s).

No.

9. Please describe any experience you have with homeland security and specificdlly with
preparedness for potential terrorist attacks.

{ am a career emergency manager and I focus on the impacts of all-hazards, both
natural and man-made. As a former recipient of FEMA’s preparedness grants, I
was able to put resources and training dollars into the hands of state and local
responders that could be used to mitigate all types of crises, regardless of cause.

A
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10. Please describe the nature of your previous work in the public sector, including your
experience with FEMA, the Alabama Emergency Management Agency, and the U.S.
Marine Corps.

In my current position as the Associate Administrator for Response and Recovery
(ORR), I am responsible for all aspects of response, recovery, logistics, and field
operations. I ensure the agency is always ready to respond to any disaster, maintain
relationships and partnerships with our SLTT partners, and manage the overall
recovery operations. I manage a full-time staff of over 3000 employees and an
operating budget of over $400 million annually.

During my time as the Director of the Alabama Transitional Recovery for FEMA’s
Office of Gulf Coast Recovery, I was responsible for the implementation of recovery
programs as a result of Hurricane Katrina. The primary program I managed were
the Public Assistance and the Individual Assistance programs. 1 managed a staff of
over 100 employees.

During my time with the Alabama Emergency Management Ageney, I was fortunat
to hold a variety of positions. I began my career as a mitigation planner and left as
the senior career official for the agency. I worked in preparedness, response,
recovery, and mitigation during my tenure. When 1 lelt the agency, I was
responsible for all response operations, recovery programs (to inchude mitigation),
and field operations.

I served in the infantry during my time in the U.S, Marine Corps. Our duties were
to locate, close with, and destroy the enemy by fire and close combat, During my
final year, I was assigned to Marine Corps Recruit Depot Parris Island, During this
assignment, I was a marksmanship instructor for the Basic Warrior Training range.
I condueted training for rceruits on all individual and crew served weapon systems.

HI.  Role of the Administrator

11. What do you believe are reasonable expectations for FEMA’s roles and responsibilities?
Do you believe the public and other stakeholders (e.g. state/local officials) have
reasonable expectations regarding FEMA’s roles and responsibilities? If not, what do you
think can be done to address this prablem?

The role of FEMA is to provide assistance when local and state capabilities are
overwhelnted or insufficient to meet the needs of impacted citizens. I don’t believe
the public, and in certain situations our state and local partners, have a reasonable
expectation of FEMA’s responsibilities. During the recovery phase of a disaster,
things can never happen fast enough. The expectation that entire communities and
homes will be rebuilt or replaced in a matter of months is, unfortunately, not
realistic. In many cases individuals have an expectation that FEMA will reimburse
them for items they have lost in a disaster. This is not a reasonable expeetation and
the agency has sought to communieate this for many years. If confirmed, I will

——————
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continue to develop processes, procedures, and in certain cases make legislative
recommendations to better support a true locally executcd, state managed, and
federally supported disaster response and recovery model.

12. What do you believe is the role of the FEMA Administrator in encouraging diversity
across the FEMA workforce?

1 believe the role of the Administrator should be to promote diversity not just within
the FEMA ranks, but throughout the ficld of emergency management. If confirmed,
1 will be committed to promoting diversity at every level within FEMA and across
the profession of emergency management.

13. What improvements has FEMA made since you first worked at the Agency '(2006»2007)?
If confirmed, how will you work to ensure that FEMA continues to improve?

FEMA has improved in all phases of emergency management since 2006-2007, If
confirmed, T will continue to iraplement the current strategic plan. I will focus
additional efforts in reducing the complexity of FEMAL

14. What is your plan to ensure that FEMA is responsive to all of DIS’s Office of Inspector
General (OIG) and the Government Accountability Office’s (GAQ) requests?

If confirmed, I will review our current process and male changes if and where
needed. I am committed to being responsive to both GAQ and OIG.

a. If confirmed, will you commit to ensuring that FEMA is responsive, both in terms
of timeliness and completeness, to DHS OIG and GAQ requests?

Yes.

IV. Policy Questions
FEMA Management

15. What changes or improvements do you believe need to be made to FEMA's existing
regulations, policies, and practices?

If confirmed, Y will continue to implement the Agency’s strategic plan. A key aspect
of the plan is to rcduce the complexity of FEMA., I believe that FEMA, werking in
conjunction with all nceessary partners, should develop a more streamlined
approach by befter using tcchnology to assess damage and provide more accurate
estimatcs. This will further align with a locally executcd, state managed, federally
supported recovery model.
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16. FEMA is curtently experiencing significant staff deficits in a number of cadres. In fact,
reporting from FEMA in the middle of May suggested that 13 FEMA cadres had below
25% availability for deployment. This is a significant concern as we enter the 2019
hurricane season. What steps do you believe need to be taken to ensure FEMA has the
staff available to respond to major disasters?

The current staffing challenges are primarily in our recovery cadres, This is a
concern and the Agency is currently hiring additional staff to meet the needs of our
ongoing recovery operations. FEMA currently has sufficient response capabilities to
meet the immediate needs of disaster survivors. I hold regular readiness meetings to
ensure that we are managing the incident management and incident support
workforce.

17. In 2017, there were reports that some employees (both in leadership and in frontline
’ roles) believed there was a “boy’s club” merntality at FEMA that made it difficult to
advance or be heard in meetings. There are very few women in top leadership roles at
FEMA currently. Do you acknowledge the concerns of former employees, and how has
FEMA addressed the concerns since 20177 '

While I cannot speak to the specific concerns cited above, I take very seriously any
allegations of discrimination or unfairness within any organization in which I am
associated. A diverse workforce is a critical component of FEMA’s success as we
interact with people of all types. To ensure that I am personally committed to
understanding the concerns of a diverse workforce, I regularly attend employce
resource groups that address the concerns of our workforce. Attendance in these
meetings has allowed me to grow personally and professionally, and become a more
effective and impactful leader. I have learned my own uneonscious biases and now
make it a point to identify when all voices are not being heard while in meetings. I
have personally made commitiments within ORR to ensure that onr core values are
something that we excreise on a daily basis. Compassion, fairness, integrity, and
respect comprise our core values and they require listening to the perspectives of
everyone at the table, not just those in leadership, and not just men. I am fully
committed to fostering a culture of diversity and inclusion at FEMA and look
forward to the opportunity to ensuring our core values continue to be a staple of the
agency.

18. Currently, according to FEMA’s leadership website, women occupy only 25 of the
Agency’s 99 top positions. What more do you plan to do to achieve a greater level of
parity for women within the Agency?

As stated, I have always valued diversity and inclusion throughout my career. A
recent study indicated that roughly 30% of emergency management positions in the
US are occupied by women. By comparison, 50% of positions at FEMA are
occupied by women. Wihile I am proud that FEMA is ahead of the emergency
management profession in this regard, we must do more as an agency to cncourage
recruitment, retention, and promotion for women within our ranks.

B————
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As I previously indicated, I support and participate in the myriad of employee
resource groups within FEMA that promotc women in leadership and seek to close
the gap. I feel that these groups play an integral role in fostering communication
and openness in the workplace. These valuable avenues help contribute to closing
the gender gap within the agency. Diversity and inclusion is not merely about
promoting women throughout the agency but also about cultivating an atmosphere
that inspires and supports those rising stars within FEMA who see career
advancement as an attainable and realistic opportunity.

19. Multiple allegations over the years against individuals within FEMA’s management have
raised concerns about alleged harassment and misconduct towards women within the
Agency. If confirmed, what will you do to change the culture at FEMA and create a safe
and secure working environment for all employees?

If confirmed, I will continue to support and resource the new Office of Professional
Responsibility. This office was established Iate last year stemming from alleged
instances of harassment and misconduct. If confirmed, I will continue to strive for
all programs to adhere to our core values which are: compassion, fairness, integrity,
and respect. I have led this effort within the Office of Response and Recovery by
establishing a core values team led by a senior executive,

I believe all cmployees should have a safe and sccure working environment. 1¥
confirmed, I will make this a top priority.

20. What are the greatest challenges for FEMA's effort to modernize its grants management
and financial management systems? How do you plan to address these challenges if
confirmed?

I am not familiar with all aspects of FEMA’s grants management and financial
systems. I do know first-hand from working as the State Publie Assistance Officer
while employed with the Alabama Emergency Management Agency that speedy,
simple grants management coniributes to communities recovering quickly. While
not personally familiar with the modernization programs, I understand they are
focused on streamlining, simplifying, and sirengthening controls.

21. It is a fundamental principle that emergency management begins at the local level,
moving to the State and then the federal level only as the local or State managers become
overwhelmed. As former Director of the Alabama Emergency Management Agency, you
have a thorough understanding that State, local, and tribal govemments are critical
partners in emergency management. If confirmed, how will you ensure coordination and
communication with State, local, and tribal governments? How can FEMA best ensure
the State, local, and tribal governments are capable of meeting their responsibilities for
emergency management?

b —
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The best model is one where both response and recovery is executed at the local
level, managed at the state level, and supported at the Federal level. FEMA has
deployed FEMA Integration Teams or FIT Teams to numerous states across the
country to embed with our state partners to assist with operational, mitigation and
recovery planning and grants management. We must eontinue to identify critical
gaps in capabilities and collectively develop solutions to close those gaps. Successful
respenses involve all levels of government. If confirmed, I will work with all our
SLTT partners to ensure that the concept of operations focused on the stabilization
of community lifelines is understood and adopted as standard practice. FEMA
recenily released the revised National Response Framework to incorporate this
eoncept into doctrine.

22. 1t has been reported that DHS is requiring FEMA, CISA, TSA, and other components to
contribute staff to various border security missions. The agencies are now asking staff to
“volunteer” for deployments to the U.S.-Mexico border and components are being given
target numbers of volunteers to hit.

a. Do you believe that requiring FEMA to deploy staff to the border eould
undermine the agency’s ability to respond to natural disasters and potentially save
American lives?

No.

b. What type of policy documents has FEMA developed to enable staff to deploy to
the border? Will you provide these documents to the Committee to review?

I am not familiar with specific policy documents. An agency email was
transmitted from the Office of the Administrator asking for volunteers. The
Agency has assisted the Department in establishing a volunteer integration cell.
If confirmed, T will provide requested documents through established channels.

The Stafford Act and the Disaster Recovery Reform Act

23. FEMA'’s implementation of some scctions in the Disaster Recovery Reform Act (DRRA)
have been slower than Congress and the emergency management community anticipated.
What steps will you take to ensure FEMA implements all the DRRA in the most elficient
and expeditious means possible?

FEMA is thankful to the Congress for the passage of DRRA. There are many
provisions within the legislation and FEMA has implemented several provisions
such as the increased management cost provisions. I confirmed, I will review the
staff allocated to the implementation of all the provisions and make necessary
changes where possible.

Response and Recovery
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24, What do you see as the proper role of FEMA in response and recovery from disasters,
‘ both man-made and natural?

In those cases where a disaster exceeds the states capability to respond and/or a
state doesn’t have the capability to reduce the loss of life and suffering I believe that
the federal government should quickly provide resources and funding to assist, and
in as timely a manner as possiblc. I believe that during the recovery phase, FEMA
should bec in more of a support role by providing block grants to states. FEMA has
the primary responsibility to assist individuals with little to no responsibility placed
on the state and local governments. If confirmed, I will seek to shift this current
model.

25, What are your goals and priorities for FEMA’s response and recovery programs? What,
if any, changes do you believe need to be made to FEMA’s response and recovery
programs? :

If confirmed, I will continue to push mitigation measures that will reduce the need
for FEMA deployments to smaller less impactful disasters. If confirmed, I will place
maximum focus on FEMA'’s capability to manage large response and recovery
operation as a result of catastrophic incidents.

If confirmed, I will focus preparedness, mitigation, and response efforts on the
hardening and stabilization of community lifelines. If confirmed, I will make it a
priority to reduce the complexity of our recovery programs.

26. Do you believe that any of FEMA’s response and recovery programs need to be
streamlined, and, if so, what ideas do you have for streamlining the agency’s response
and recovery process?

I believe FEMA should continue to incorporate the private sector led stabilization
into public sector led emergency management. To rapidly stabilize community
lifelines, all levels of government will need to fully engage the private sector. FEMA
recently relcased the 4™ edition of the National Response Framework to move this
from the concept phase into doctrine.

I believe that both FEMA Public Assistance and Individual Assistance programs
can be streamlined. I believe our Individual Assistance program is too layered and
confusing to disaster survivors. 1 also believe we should shift to 2 fixed cost disaster
grant for all permanent work within the Pubic Assistance program.

27. Do you believe FEMA should have different regulations, policies, and/or practices for
response to and recovery from catastrophic disasters than for less destructive disasters?

No. I believe that any regulations, policies, and/or practices should give the
President and the Administrator maximum flexibility to meet the needs of a
particular disaster. ) :

S————————
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28. Recovery efforts in Puerto Rico are undeniably slower than recovery efforts in Texas and
Florida for disasters that struck those states/territories in the same year. What do you
believe has caused this difference in recovery efforts?

In my current position, I work to improve the speed and efficiency of the recovery
operations in Puerto Rico. There are several factors that have caused some delays,
including:

1. The response phase for Puerto Rico was the longest in FEMA’s history.

2. Pucrto Rico had an alrcady outdated and fragilc infrastructure prior to
Hurricane Maria which resulted in a prolonged focus placed on stabilizing
power and water capabilitics.

3. Limited preparedness on behalf of the Commonwealth and the municipalities
for a disaster of any size.

a, What can FEMA do to expedite recovery efforts in Puerto Rico?

If confirmed, I will continue to focus the Agency’s efforts on the completion of
the fixed cost estimates for the major sectors. I will also ensure that the tax
dollars are being spent in an efficient and proper manner. FEMA is absolutely
committed to helping communities recover as quiclkly as possible while still being
a good steward of taxpayer funds in the wake of a disaster. However, FEMA is
managing a complete rebuild of the power and water systems. Most schools on
the istand have been impacted. The hospital and medical infrastructure have
major impacts. I am confident that collectively FEMA and the Commonwealth
are making progress towards a common goal.

29. Providing housing for disaster survivors has been a longstanding challenge for FEMA
and its federal, state, and local partners. What is your assessment of the various housing
assistance programs currently available following a major disaster? If confirmed, what
steps will you take to ensure that the housing needs of disaster survivors are met?

Housing assistance programns are some of FEMA’s most complex and challenging
programs. I believe that the number of different programs available often confuse
the survivor and FEMA should seek to streamline its programs. I believe that states
need to take a more active role in housing missions with FEMA providing financial
support. If confirmed, I will provide the maximum assistance allowed by law to
every eligible disaster survivor,

30. GAO recently identified several challenges related to FEMA’s use of advance and post-
disaster contracts. If confirmed, what steps will you take to address FEMA’s contracting
challenges?

If eonfirmed, I will review our current contraeting procedure and make changes if
and where necessary,
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Hazard Mitigation and Disaster Resilience

31

32.

33.

34.

According to the National Institute of Buil ding Sciences, future losses are reduced by as
much as $6 for every $1 that is spent on mitigation. What do you see as the proper role
of FEMA in mitigation against disasters, both man-made and natural?

Mitigation is the cornerstone of emergency management. Provision 1234 of the
DRRA will allow for greater mitigation funding before disaster strikes. The proper
role of mitigation is to be the first solution for emergency mangers.

How could FEMA help states, localities, and individuals better assess their own disaster
risk, including encouraging the use of credible science to assess future risk? How could
FEMA help ensure that such information is accessible, understandable, and usable by all
interested parties?

Working with Cyber and Infrastructure Security Agency (CISA) within DHS,
FEMA can further educate SL'TT partners on how the National Critical Functions
Lists and the sixteen critical infrastructure sectors can impact their communities.
Utilizing robust information that details the dependencies and interdependencies of
critical infrastructure will allow our partners to better assess risk in their
communities. This will also allow our partners to develop plans and target
mitigation dollars to buy down the risk. If confirmed, Y look forward to better
understanding what types of scientific information FEMA currently utilizes to
assess risk and to further cducate our stakeholders on what resources may be
available to them to better understand their individual risks.

Community-level understanding of flood risk is required for communities to reduce their
flood risk through pre-disaster mitigation investments and an ongoing, long-term
commitment to flood risk inapping. If confirmed, will you prioritize these cost and life-
saving investments by requesting robust funding for the Pre-Disaster Mitigation and
Flood Risk Mapping programs?

The passage of the DRRA allows for additional pre-disaster funding under section
1234. I am unfamiliar with our current budget program for Flood Risk Mapping. If
confirmed, I will review the budget and make informed recommendations.

In developed areas plagued by intense and repeated flooding, voluntary property
acquisition can provide critical relief to homeowners who have suffered from repetitive
flooding. Willing sellers, receiving eompensation, have their property demolished and
designated as open space, permanently mitigating the risk of flood damage to property.
How will you strategically use what limited resources FEMA has for buyouts to target
flood hots spots and areas that have repeatedly flooded over and over again?

The buyout program is a responsibility of state and local governments through
grant prograwms provided by FEMA. If confirmed, I will review how we
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communicate risk with our SL'TT partners and make necessary changes where
needed,

35. The deteriorating state of our nation’s infrastructure has been highlighted by a D+ grade
from the American Society of Civil Engineers, Estimates on the order of trillions of
dollars are needed in infrastructure upgrades by 2020. Among the greatest threats to our
infrastructure is flooding, given that approximately 85% of disaster declarations have
been water-related. Clearly, our current infrastructure has not been built to withstand the
strength and frequency of today’s storms. If confirmed, what measures will you take to
ensure taxpayer dollars are spent on infrastructure that can endure stronger storms and

floods?

If confirmed, I will worlt with SLTT partners to focus mitigation measures that
harden critical infrastructure. Additionally, I will continue to develop the
procedures of the Building Resilient Infrastructure and Communities (BRIC) to
focus on infrastructure.

36. FEMA's new strategic plan calls for new pathways to disaster risk reduction, including
increased pre-disaster mitigation ~ and the Disaster Recovery Reform Act included a
provision (now called Building Resilient Infrastructure and Communities, or BRIC) that
will create a sizable fund for pre-disaster hazard mitigation by setting aside 6 percent of
the total of other types of assistance grants that come out of the Disaster Relief Fund.

a. How can the federal government best encourage individuals, communities, and
regions to engage in hazard mitigation before disaster strikes?

This can best be accomplished by continued education and outreach, FEMA
will work with SLTT partners as well as private sector partners to educate
risl and show the value of mitigation. :

b. What are your thoughts about how FEMA should implement the BRIC to help
ensure that communities across the nation have an opportunity to reduce their
disaster risk while also ensuring that the overall result is a demonstrable reduction
in national risk?

I believe that BRIC should focus on the hardening of critical community
[ifelines which are:

Safety and Security

Food, water, and sheltering
Health and Medical
Energy (power and fuel)
Communications
Transportation

Hazardous Material

R N
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During any disaster large or small the ability to not lose the functions of the
lifeline will provide for a more resilient community, state, and nation.

¢. What challenges do you anticipate in implementing the BRIC and what actions
are needed to address them?

In my current role at ORR, I am not familiar with specific challenges,
however, with any new program there will be challenges. If confirmed, I will
work diligenfly to resolve any challenges that arise. Furthermore, I will do
my best to anticipate where challenges may present themselves and address
aceordingly. ’

37. In March 2018, the Mitigation Framework Leadership Group (MitFLG), which FEMA
chairs, released the draft National Mitigation Investment Strategy (NMIS). The NMIS
contains six desired outcomes, including improved coordination across the federal
government and with nonfederal players.

a. 'What actions can federal agencies take to better harmorize their programs so that
they are accountable and coordinated for seamless delivery of disaster assistance
programs? How can they work together to remove unnecessary barriers to
innovative resilience solutions?

In my current role at ORR, I am not familiar with the processes and
procedures of the MitFLG. If confirmed, I will quickly review the six desired
outeomes and male recommendations where necessary.

b. What specific lessons learned from prior recoveries (like that of hutricanes Sandy,
Harvey, Maria, Irma, and California Wildfires) can be applied to help ensure that
federal resources are coordinated to achieve the greatest risk reduction?

In my current role at ORR, I am not familiar with any specific mitigation
lessons learned from the referenced disasters. I do know that it is important
to invest in mitigation measures prior to disasters. If confirmed, I will
become familiar with lessons learned and include those lesson into our
mitigation strategy.

38. Over the last 2 years, California has expetienced major catastrophic wildfires, which have
received billions of dollars in federal assistance. According to the U.S. Global Change
Research Program, warmer and drier conditions have led to a greater incidence of large
forest fires, a trend which is expected to continue, while human settlement and expansion
into wildland and forest areas continues. What role do you see for DHS going forward in
responding to fires and promoting hazard mitigation against wildfire damnage in the
coming years?

FEMA will continue to support any state impacted by wildfires that exceed their
capabilitics when requested by a Governor and authorized by the President. The
Bipartisan Budget Act of 2018 authoerizes the application of Hazard Mitigation

A —— — - NN
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Grant program dollars to be made available for declared Fire Management
Assistance Grants. FEMA will continue to support education and mitigation
measures to help mitigate wildfires.
V. Relations with Congress
39, If confirmed, do you agree without reservation to reply to any reasonable request for
information from the Ranking Member of any duly constituted committec of the
Congress?

I do.

4

[

. If confirmed, do you agree without reservation to reply to any reasonable request for
information from members of Congress?

I do.

4

—_

. If confirmed, do you commit to take all reasonable steps to ensure that you and your
agency comply with deadlines established for requested information?

1 do.

42, If confirmed, how will you make certain that you and your agency will respond in a
timely manner to Member requests for information?

If confirmed, I will review current processes for inquiries and requests for
information from Members of Congress and ensure that we are doing all that we

can to respond in a timely and accurate manner.

4

W

. If confirmed, do you commit to protect subordinate officials or employees from reprisal
or retaliation for any testimony, briefmgs or communjcations with members of Congress?

I do.

44 If confirmed, will you ensure that your staff will fully and promptly provide information
and access to appropriate documents and officials in response to requests made by the
Government Accountability Office (GAO) and the Congtessional Research Service?

I will

45. If confirmed, will you agreé to work with representatives from this Committee and the

GAO to promptly implement recommendations for improving FEMA’s operations and

effectiveness?

T will.
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46, If confirmed, will you direct your staff to fully and promptly respond to Freedom of
Information Act requests submitted by the American people?

T will.

47, If confirmed, will you ensure that political appointees are not inappropriately involved in
the review and release of Freedom of Information Act requests?

T will.
VI. Assistance

48. Are these answers your own? Have you consulted with DHS, FEMA, or any other
interested parties? If so, please indicate which entities.

Yes. I wrote these answers and they are my own. In preparation for the
confirmation process, I received several high-level briefings from several program
offices and the Office of Legislative Affairs at DHS.

1, /jf‘gc Re= g QAQJ hereby state that I have read the forepoing Pre-Hearing
Questionnaire ard Supplemental Questionnaires and that the information provided therein is; to
the best of my knowledge, gurrent, accurate, and complete.

s
iondttire)

7/
This.S. day of Doae ,2019
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Senator Rand Paul
Post-Hearing Questions for the Record
Submitted to Jeffrey C. Byard

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protection Board
Wednesday, June 12, 2019

1. FEMA has awarded well over $40 billion in homeland security grants over the past 15
years'; however, state and local governments are often using federal dollars to purchase
items they otherwise would not (such as armored vehicles?), to handle routine expenses
(such as salaries and overtime®), or to purchase items of questionable utility (such as
snow cone machines*).

e  What will you do to improve the administration of these grant programs in order
to eliminate wasteful and superfluous spending?

In my current capacity as Associate Administrator for the Office of Response
and Recovery, I have had very little exposure to the preparedness grants
referenced in the above question. With that being said, I am acutely aware of
FEMA'’s duty to the American taxpayer when expending resources of any
kind.

If confirmed, I look forward to learning more about the oversight and
monitoring mechanisms that are in place for the preparedness grant
programs and will make adjustments/enhancements if needed to ensure those
funds are being spent in the most useful way possible to achieve high levels of
preparedness at the state and local level.

1 Page 2, Progress ond Continuing Challenges in National Preparedness Efforts, April 12, 2016, U.S. Government

Accountability Office, accessed Sept. 12, 2017 at: https://www.gao.gov/assets/680/676484.pdf

* Page 23, Safety at Any Price: Assessing the Impact of Homeland Security Spending in U.S. Cities, December 2012,
Senator Tom Coburn, accessed Sept. 12, 2017 at: https://info.publicintelligence.net/SenatorCoburn-UAS|.pdf

3 Ibid

¢ Montcalm County gets homeland security snow cone machine, Dec. 3, 2011, The Daily News {Greenville, Mich.),
accessed Sept. 12, 2017 at: https: i i
machine/
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What are the key objectives, elements, and metrics of a more focused and risk-
based approach to allocating FEMA preparedness grants, and how do you intend
to implement these?

As referenced above, I have not had extensive exposure to the eurrent
metrics and objectives used to measure grant effectiveness.

However, if confirmed, I would like to explore ways, consistent with current
law, that we can encourage grant recipients to utilize preparedness grants to
focus on the resilience and stabilization of community lifelines before, during,
and after disasters.
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Ranking Member Gary C. Peters
Post-Hearing Questions for the Record
Submitted to Jeffrey C. Byard

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protection Board
Wednesday, June 12, 2019

1. According to FEMA’s leadership website — women currently occupy only 21 of the
Agency’s 89 top positions within the Agency ~ representing just 23% of top
management. In your responses to your policy questionnaire, you stated that the field of
emergency management is made up in large part by men, however, it is not acceptable
that one in four Senior Executive Service (SES) employees at FEMA are women. If
confirmed, will you commit to the recruitment and retention of more women to
leadership roles in FEMA and specifically in the SES? How will you accomplish it?

I am committed to strengthening diversity not only in FEMA, but in the field of
emergency management. A major part of this, in my opinion, is ensuring that
FEMA'’s workforce and leadership reflects the people that we serve. Having more
women in emergency management and more women in FEMA’s leadership ranks
will help us be more responsive to the needs of those we serve. If confirmed, 1
commit to developing recruiting initiatives from non-traditional fields and putting
an increased emphasis on mentoring programs to ensure that we retain and develop
promising employees who reflect those we serve.

2. It was recently reported that White House officials barred an intelligence agency from
submitting written testimony to the House Intelligence Committee which warned that
human-caused climate change is “possibly catastrophic.” Did the White House or anyone
within tbe Department of Homeland Security communicate any concerns or prevent you
from mentioning climate change in your written or oral testimony?

No.

3. Are you aware that the U.S. Geological Survey has found that climate change will lead to
increasing global surface temperatures which will likely lead to more droughts ~
increased intensity of storms causing more intense flash floods — warmer ocean surface
temperatures that can lead to increased wind speeds in tropical storms — and rising sea
levels which will expose higher locations to the force of the sea?

There is no question we are facing more extreme weather events and an increase in
disaster declarations. If confirmed, I commit to ensuring FEMA is taking steps to
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ready itself for all hazards and to ensuring we are supporting our state, local, tribal,
and territorial partners in preparing the Nation for all hazards.

Please explain how you plan to lead an agency that Congress tasked last year with
undertaking the mitigation of threats posed by natural disasters if you do not recognize
the mechanism driving their increased frequency and intensity, specifically climate
change.

I believe that the climate is changing and that risks do evolve over time, If
confirmed, I plan on leading this agency by ensuring that FEMA, along with its
state and local partners are prepared to respond to any disaster, regardless of cause.
Mitigation plays a critical role in ensuring resilience at every level of government. If
confirmed, I commit to implementing the provisions of the Disaster Recovery
Reform Act of 2018, including the new authority provided to increase Federal
investments in mitigation. I truly feel that Section 1234 lays the groundwork for a
more resilient Nation.

My state of Michigan has seen a marked increase in the number of extreme flooding
events over the past 2 years, both from flash floods and rising water levels in the Great
Lakes, I recently held a field summit in Michigan discussing a report the Committee
released on the increasing costs to the taxpayers of Michigan due to climate change. [
believe it is vitally important that FEMA quickly implement the Building Resilience In
Communities (“BRIC") program whieh will help our communities protect themselves
against future disasters. Can I get your commitment that you will work to get BRIC
money out to communities facing climate change dangers so that we can reduce future
costs to taxpayers?

If confirmed, I commit to implementing BRIC as rapidly as possible. As mentioned
previously, I am a major proponent of mitigation and believe in its ability to save
lives and avoid losses caused by disaster. Ilook forward to working with you and
the Committee to strengthen investments in mitigation at all levels.
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Senator Tom Carper
Post-Hearing Questions for the Record
Submitted to Jeffrey C. Byard

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard te be a Member, Merit

Systems Protection Board
Wednesday, June 12, 2019

Inspector General (IG) and Government Accountability Office (GAO) Reports on the Federal

Emergency Management Agency (FEMA) (for Mr, Byard)

1.

As I’m sure you are aware, FEMA has been subject to many IG reports in the past couple
of years. They have ranged from a lack of oversight and competency when awarding
contracts, to revealing disaster survivors’ sensitive personal identifiable information. The
Government Accountability Office released a report that stated in the height of the 2017
disasters, 54% of the staff were serving in a capacity that they did not hold the title of
“qualified” for, according to FEMA’s qualification system standards. The GAO report
noted that FEMA staff shortages, and a lack of trained personnel, led to complications in
response efforts, particularly after Hurricane Maria.

a.

If confirmed, how will you ensure that when the next disaster hits, we have
qualified individuals serving where we need them?

As I stated in my testimony, I believe that FEMA’s greatest asset is its
incredibly dedicated workforce. I am fortunate to have been given the
opportunity to serve alongside these individuals during some of the most
challenging disasters in our Nation’s history.

The term “qualified” as used within the Federal Qualification System (FQS)
does not necessarily capture the experience and expertise that FEMA
employees bring to bear during a disaster. The Acting Administrator
recently completed a coordinated workforce review that addresses the
challenges GAO has identified with respect to FEMA’s workforce. The
results of this review will inform FEMA's actions going forward.

Since 2017, FEMA employees have deployed and managed some of the most
complex and challenging disasters in the Nation’s history. This has resulted
in a very experienced and battle hardened workforce and I am confident that
we are poised to continue to respond to any events that may arise.

Page 1 of 1
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Senator Maggie Hassan
Post-Hearing Questions for the Record
Submitted to Jeffrey C. Byard

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans,
U.S. Department of Homeland Security; Jeffrey C. Byard to be Administrator of the
Federal Emergency Management Agency, U.S. Department of Homeland Security;
Troy D. Edgar, to be Chief Financial Officer, U.S. Department of Homeland
Security; John M. Barger, to be a Governor, United States Postal Service; and B.
Chad Bungard to be a Member, Merit Systems Protection Board
Wednesday, June 12,2019

It is critical that FEMA not only responds to disasters quickly, but also spends tax payer
dollars effectively. This year's annual Government Accountability Office (GAO)
duplication report revealed that FEMA is currently engaging in wasteful practices by not
making cost-effective acquisition decisions prior to a natural disaster. This is due, in part,
to inadequate training of contracting personnel on the use of advance contracts that fock
in prices for aid, supplics and relief services before a disaster strikes. When used
effectively, advance contracts save money and aid in emergency preparedness. If
confirmed, what steps will you take to train FEMA personnel on the effective use of
advance contracts as a part of national and local emergency preparedness?

FEMA concurred with the GAO and its recommendations and has committed to
updating our strategy and guidance to ensure the appropriate use of advanced
contracts. If confirmed, [ commit to ensuring that FEMA’s advanced contracts
position the agency to meet the needs of disaster survivors and affected communities
effectively and efficiently. Additionally, I look forward to working with state and
local governments to aggressively encourage the development of pre-event contracts
to meet the needs of citizens before, during, and after disasters.

. The 2017 hurricane season combined with the wildfire season was particularly hard on
FEMA’s employees on the ground. Staff was not fully recovered from one disaster
response tour before being deployed for another. Additionally, Acting Administrator
Gaynor testified that FEMA is short staffed by over 2,000 people heading into hurricane
season. What is your plan for addressing FEMA’s human capital challenges?

It is important to note that FEMA presently has adequate resources in place to
respond to any potential events that may arise and we are confident in our ability to
do so.

The most significant deficit in staffing lies within FEMA’s recovery personnel, as
the severity of the previous two years disasters have required extended
commitments by our existing staff. FEMA is taking a multipronged approach to
reducing the gap through a number of recruitment initiatives including special
hiring authorities and targeting labor markets with relevant skillsets. We are cross
training existing staff in recovery processes and leveraging expertise within our
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Federal partners to fill needed skillsets. We do acknowledge that we have staffing
deficiencies within our recovery workforce but we are confident that our current
strategy coupled with post disaster hiring in impacted areas will allow us to meet
our mission.

. In October 2017, the Commonwealth of Puerto Rico elected to participate in the Public
Assistance Alternative Procedures Pilot Program for permanent work projects. This
program requires that FEMA complete fixed cost estimates for permanent work projects
in Puerto Rico by October 1, 2019. Is FEMA going to meet this October | deadline to
complete fixed cost estimates? If not, what is your plan to expedite this process?

FEMA is working with the Commonwealth to complete the fixed cost estimates on
the major infrastructure sectors by October 1, 2019, In April, FEMA deployed a
surge of Public Assistance experts from throughout the Agency to strengthen the
collective ability of FEMA and the Commonwealth to meet this deadline. We
remain in ongoing discussions with COR3 regarding progress on this matter.
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Senator Kamala Harris
Post-Hearing Questions for the Record
Submitted to Jeffrey C. Byard

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to he Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protcction Board
Wednesday, June 12, 2019

Politicization of FEMA funding and services:

As communities in California begin to prepare for another wildfire season, Californians across
the state are still recovering from the catastrophic 2017 and 2018 wildfires. As these
communities work to rebuild, the President has attacked California and threatened to cutoff
federal aid to the state and its 40 million Americans.

1. If confirmed, how would you maintain FEMA’s mission of “helping people before,
during, and after disasters™ against political attacks?

If confirmed, my singular focus will be meeting the needs of disaster survivors
beforc, during, and after disasters. I commit to doing my job without regard to
politics, as I did when I served as the senior career cmergency manager in Alabama
and as I have while serving as the Associate Administrator for Response and
Recovery at FEMA.

Taking responsibility for the inadequate response in Puerto Rico:

You began your current tenure as FEMA’s Associate Administrator for the Office of Response
and Recovery on September 1, 2017, just after Hurricane Harvey hit Texas and almost three
weeks before Hurricane Maria made landfall in Puerto Rico. Following these disasters, FEMA
published its “After Action Report” and found that FEMA could have better anticipated that the
severity of Hurricane Maria would cause long-term, significant damage to the territory’s
infrastructure, Sustained damage and disrepair to critical infrastructure can have a deadly impact
on communities that rely on access to roads, hospitals, and electricity for services, public health
needs, and more.

1. Do you agree that the preparations for Puerto Rico were insufficient in part due to
FEMA'’s lack of adequate anticipation and that the resulting challenges added to the lives
lost in the aftermath of Hurricane Maria?

Loss of life in any disaster is devastating and is the most challenging part of the
mission we face as emcrgency managers. There is no qucstion that the 2017
hurricane season, with its three successive land falling major hurricanes,
culminating with Hurricane Maria’s landfall in Puerto Rico, stretched capabilities
at all levels of government, including FEMA’s. The 2017 hurricane season yielded a
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number of critical lessons learned for not only FEMA, but for the emergency
management community as a whole.

The system of emergency management in the United States as defined by doctrine is
that all disaster operations are executed locally. When resources at the local level
are insufficient, the state (or Commonwealth) provides additional resources to meet
needs. In cases where a state’s resources are insufficient, the Federal Government
provides support to the affected states to mect the needs.

As GAO noted in its September 2018 report, FEMA faced a number of challenges in
response operations, including the remote distance of Puerto Rico and the U.S.
Virgin Islands, limited local preparcdness for a major hurricane, outdated local
infrastructure, and FEMA workforce capacity constraints, among others. If
confirmed, I commit to continue my efforts to strengthen FEMA'’s readiness for the
threats and hazards we face as a Nation.

2. In your current role, what have you done since Hurricane Maria to mitigate against a
similar outcome in the future?

If a major hurricane strikes Puerto Rico this hurricane season, FEMA has more
than 2,000 staff in the Commonwealth that are able to turn their focus from current
recovery operations to supporting life saving and life sustaining response
operations.

Additionally, I have taken steps to increasc the stockpiles of critical commodities in
FEMA'’s distribution centers located outside the contiguous United States, including
Puerto Rico, where we have five times the level of supplies as we did before Maria
made landfall.

I have also directed completion of a review of FEMA’s disaster workforce and
identified a number of steps that, if confirmed, we will take to address the workforce
capaeity constraints GAO identified in its September 2018 report.

Disparities in distribution of FEMA aid:

Multiple recent reports have revealed that federal disaster aid disproportionally benefits
wealthier individuals, either by providing greater sums of money following disasters, offering
low-interest loans, or other mechanisms that low-income individuals may not be eligible for. A
difference in benefits or delay in timing of assistance may result in increased burdens when these
families arc already in difficult circumstances. Furthermore, recovery for vulnerable families
takes a different form than it does for more wealthy ones, and the difficulties in recovery can
trickle down to other aspects of life.

1. Do you agree that FEMA has a responsibility to vulnerable communities to provide the
resourees they need to recover?
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Yes. I believe that FEMA has a responsibility to help any community that has been
impacted by a Presidentially declared disaster.

What would you do as Administrator to ensure that our most vulnerable communities’
needs are met, understanding that their path to recovery might require additional
assistance?

I believe that the best disaster recoveries are those that are managed at the local
level. Having been a state emergency manager, I knew firsthand the specific needs
of the state in which I worked. In that capacity, I also recognized that local leaders
know their communities better than the state. There are no two communities alike,
therefore therc are no two recoverics alike. The role of the Federal Government in
disaster recovery is at its best when it is in a support role to states and local
communities. If confirmed, I will implement my full authority to help all people
before, during, and after disasters.

Climate Change and Disaster Preparedncss:
It is well known that climate change can act as a force multiplier when it comes to disasters,

making them more severe or frequent. With every wildfire and severe storm, Americans are
already experiencing this new reality. Incorporating the best scientific information into FEMA’s
planning and recovery efforts can save lives and inerease resiliency of communities when they
rebuild. Yet, the most recent FEMA strategic plan stripped all mentions of the term climate
change.

1.

Do you accept that humarn activity is the predominate cause of the climate crisis we are
experiencing?

I am a career emergency managcr and believe it is most appropriate to leave
scientific judgments to those with scientific expertise. If confirmed, I will continue to
focus FEMA'’s efforts on addressing future risks, such as those posed by extreme
weather events regardless of their cause.

How can FEMA responsibly plan its response to future disasters without explicitly taking
climate change into account, given that climate change may increase the likelihood or
severity of these disasters?

In my experience, FEMA has taken an all-hazards approach to planning for currcnt
and future risks. Risks are dynamic and change over time. FEMA will continue to
help communities consider and plan for the threats and hazards we all face before
disaster strikes.

How might an All-Hazards approach fail when planning does not incorporate the fact that
the hazards, and potential confluence of hazards, we will face in the future will be
different from those in the past?
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Response to disasters is about meeting the needs of the survivors and affected
communities. FEMA will focus on rapid stabilization of community lifelines so that
communities can provide essential services to their citizens in the aftermath of
disasters.

Is FEMA incorporating projected risks to communities from climate change, as outlined
in the administration’s own National Climate Assessment, into its recovery efforts?

In my current position I am responsible for the response to and recovery from
disasters. If confirmed, I will continue to focus FEMA’s planning and mitigation
efforts on addressing current and future risks. I will work with all stakeholders to
ensure that the whole community better understands the risks and hazards
communities face.

How has understanding of climate change and the increased risks it poses to communities
changed FEMA guidance?

In my current position, I am responsible for the response to and recovery from
disasters. However, when 1 worked at the state level I was a user and beneficiary of
FEMA’s guidance on identifying and managing risk. If confirmed, I look forward
to continuing FEMA’s longstanding efforts to help communities identify and
understand the threats and hazards they face, think through the potential impacts
that could be caused by those threats and hazards, and to develop capabilities to
address those potential impacts. This basic framework has been consistent over
many years across the emergency management community and allows all levels of
government, the private sector, and non-governmental organizations to work
together to understand and address a wide range of potcntial threats and hazards
that are often specific to individual communities.
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Senator Kyrsten Sinema
Post-Hearing Questions for the Record
Submitted to Jeffrey C. Byard

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Offiecr, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protection Board
Wednesday, June 12, 2019

1. The Urban Area Security Initiative (UUASI) assists high-density and high-threat
metropolitan areas in the prevention, mitigation, response and recovery from acts of
terrorism. Nationwide, localities depend on funding from this grant program to keep
their residents and visitors safe. The Phoenix- Mesa- Scottsdale Metropolitan Statistical
Arca (MSA) represents a region whose first responders are responsible for the protection
of a population of 5,904,268, according to FEMA’s own data. This number comprises
residents, commuters and daily visitors to the region.

Unfortunately, the current metrics and methodologics that determine UASI funding fall
short of accurately reporting the risks my First Responders face on a daily basis.

First, we have learned from stakebolders that the Federal Bureau of Investigation Ficld
Office, located in Phoenix, has indicated that some of the databases utilized in the
creation of the MSA Risk Profile are systems that have been subjected to sunset
requirements, at the direction of the Department of Justice. These systems no longer
provide up-to-date information. It is of critical importance that FEMA has access to all
necessary threat information.

Second, proximity to an international border is not measured in the Vulnerability
Component of the MSA Risk Profile. Under current practice, only those individuals who
enter the United States through Phoenix Sky Harbor International Airport are counted
towards this threat component, cven though the United States — Mexico border is a mere
thirty milcs from the boundary of the UASI district. This blind spot creates a metric
which does not fully recognize the threats facing the Phoenix-Mesa-Scottsdale UASI.

a.  As the Administrator of FEMA, what steps will you take to make sure that all
non-FEMA databases utilized in the creation of MSA Risk Profiles are up-to-date
and reliable sources of information?

In my current capacity as Associate Administrator of the Office of Response
and Recovery, I have not had extensive involvement in the development or
interpretation of MSA Risk Profiles. However, if confirmed, I will commit to
being an advocate for accuraey and transparency in the data that comprises
each MSA’s risk profile. I understand that the profiles contain a
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combination of both state and federal information and I agree that it is
imperative to ensure that we are using the most up to date information
possible.

b. Considering the proximity of the Phoenix-Mesa-Scottsdale UASI to a highly
active international boundary, what steps will you take to ensure that the activity
at our border is considered and analyzed when creating MSA Risk Profiles?

As previously stated, T have had very limited experience with the
preparedness grant program in my current capacity as Associate
Administrator for the Office of Response and Recovery. I agree that a
critical component in determining any grant allocations must be an accurate
reflection of risk for that particular area. If confirmed, I commit to ensuring
that all relevant data is considered when making funding determinations.

2. Wildfires pose significant risks to Arizona. This year, we have already experienced six
major wildfires.

Arizona fire departments depend on grants from FEMA to ensure they have the tools they
need to protect life and property. The President’s FY20 budget proposed sweeping cuts
to Federal Assistance grants that help our firefighters.

How will you protect Arizona first responders and make sure they have the resources to
respond to wildfires and keep Arizona safe?

Having come from a state that was largely dependent on fire assistance grants, I am
very familiar with the value of these critical programs to front line first responders.
In addition to supporting continued funding for first responders, I am committed to
continuing FEMA'’s training programs at the National Fire Academy and building a
stronger partnership with the fire community.

3. Border communities in Arizona are facing impossible choices in the wake of the current
migrant crisis. Whenever families are released from Department of Homeland Security
custody, they are dropped directly into these small towns and cities. Non-Governmental
Organizations (NGO) have gone above and beyond to provide services and limit the costs
to these communities, but I hear regularly from NGOs and local leaders that they are
stretched thin, and desperately need the assistance of the Federal government.

Within 60 days of your confirmation, will you meet with me to discuss how FEMA can
take a larger role in helping these communities and be prepared to discuss what
legislative options, if any, are necessary to make sure that our local governments and
NGOs can recover from their significant financial burdens?

FEMA has provided support to various components within the U.S. Department of
Homeland Security in response to the ongoing crisis on the Southwest border. If
confirmed, I would welcome the opportunity to meet with you to further diseuss this
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issue and better understand the current financial burdens at the local level to
determine what, if any, resources from FEMA may be available to assist.
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Office of the Fire Chief
City of Roseville Fire Department - 316 Vernon Si., Suite 480 « Rosevilie, California 95678-2618
(816) 774-5800 « (916} 774-5810 FAX » (318) 774-5220 TOD « www.roseville.ca.us

June 10, 2019

The Honorable Ron Johnson The Honorable Gary C. Peters

U.S. Senate U.S. Senate

Chairman, Homeland Security & Ranking Member, Homeland Security &
Governmental Affairs Committee Governmental Affairs Committee

340 Dirksen Senate Office Building 340 Dirksen Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Johnson and Ranking Member Peters:

As the elected National Task Force Representative of the Federal Emergency
Management Agency's (FEMA) 28 Urban Search and Rescue (US&R) Task Forces, | feel
it is important that the committee know that ali 28 Sponsoring Agency Chiefs and myself
fully support the nomination of Jeffrey Byard as the next FEMA Administrator.

Please know that the members of the FEMA National US&R Response System are
grateful for your consistent support of this important program and thank you for your
continued leadership in representing our great country.

Our elite task forces, comprised of aimost 6,000 trained and experienced responders, are
at the ready to conduct round-the-ciock rescue operations following natural disasters, acts
of terrorism, {arge scale accidents and catastrophic structural collapses.

Within four hours of notification, our highly-skifled responders can be deployed and in
transit anywhere in the nation when disaster strikes to serve as a supplement to local
and/or state resources.

Over the last two years under Associate Administrator for the Office of Response and
Recovery Byard's direction, the National US&R Response System has been deployed by
FEMA to Hawaii, North and South Carolina, Texas, Florida, Puerto Rico and the U.S.
Virgin Islands to assist with the federal response to the devastating hurricanes that made
landfall. In 2018, the direct impact of the task forces resuited in thousands of lives saved
or assisted by the 28 FEMA US&R task forces deployed during the significant search and
rescue operations following Hurricanes Olivia, Florence, and Michael. In 2017, 27 of the
28 FEMA US&R task forces were deployed during massive water rescue operations
following Hurricane Harvey in Texas. Several of those task forces were immediately re-
deployed as part of the 15 US&R task forces that responded to Hurricane irma in Florida
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Chairman Johnson & Ranking Member Peters
June 10, 2019
Page 2

and the Caribbean, before being able to return to their home stations. As a result of those
deployments, 1,590 lives were saved or assisted by the National US&R Response
System. Immediately following the response to Hurricane irma, 12 US&R task forces
were deployed to Puerto Rico and the U.S. Virgin Islands to conduct search and rescue
operations as well as humanitarian missions in response to Hurricane Maria.

Mr. Byard has shown tremendous leadership in making decisions to move US&R task
forces into position as soon as possible and by directing FEMA resources to be in place
before and as these natural disasters occur. His competent and professional actions are
well-respected by the US&R System’s Sponsoring Agency’s Chiefs and their task force’s
leadership.

Mr. Byard’s has experience and proven performance in a significant leadership role at
FEMA over the past two years. When that experience is combined with the knowledge
gained in his past positons in the Alabama Emergency Management Agency, while
serving as a member of the FEMA Region IV Regional Advisory Council, and in his
service to the country in the United States Marine Corps, it clearly demonstrates that Mr.
Byard has many unique and desirable qualities to lead the Federal Emergency
Management Agency.

Sincerely,

Lok B

Rick Bartee, Fire Chief
Roseville FD/CA-TF7
National Task Force-Rep
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June 13, 2019 [ ﬂ)

international W

The Honorable Ron Johnson Asscalation of
. B . . Emergency Managers
Chairman, Committee on Homeland Security and Governmental Affairs
United States Senate 1AEM Headquarters
. 201 Park Washington Court
Washington, DC 20510 Falls Church, VA

22046-4527 USA
Ph. 703-538-1795
Fax 703-241-5603
The Honorable Gary C. Peters E-mal iaem.com
Ranking Member, Committee on Homeland Security and Governmental Affairs www.iaem.com

X EMEX.
United States Senate www EMEX.0rg

Washington, D.C. 20510
Dear Chairman Johnson and Ranking Member Peters:

The U.S. Council of the International Association of Emergency Managers (IAEM-USA), the nation’s
largest emergency management professional association with approximately 5,000 members across the
country, is pleased to support the nomination of Jeffry Byard to be Administrator of the Federal
Emergency Management Agency {(FEMA). IAEM-USA represents THE profession dedicated to protecting
America’s local communities from all hazards and threats, natural and man-made.

Mr. Byard brings extensive leadership experience assisting and supporting local, state, and federal
governments with building robust emergency management programs. His areas of expertise include
strategic planning, exercise, evacuation, public safety, schoot safety, recovery management, and
response logistics.

As you know, he is currently serving as the Associate Administrator for the Office of Response and
Recovery at FEMA. Prior to joining FEMA, he worked his way up through the Alabama Emergency
Management Agency {AEMA}, most recently as the Executive Operations Officer, before coming to
FEMA with Brock Long. The members of IAEM who worked with him in Alabama al! speak highly of Mr.
Byard and vouch for his credentials and two decades of experience.

Of great importance to AEM-USA, Mr. Byard recognizes the value of all the emergency preparedness,
response, and mitigation grants administered by FEMA. In addition, he has the statutorily-mandated
experience and credentials required under the Post Katrina Emergency Management Reform Act for a
FEMA Administrator, and he understands and respects the role of FEMA as a partner with state and local
stakeholders.

Mr. Byard has built his career in helping local, state, and federal governments prepare for, protect
against, respond to, recover from, and mitigate our nation’s natural and man-made disasters.
Therefore, we believe Mr. Byard's experience qualifies him to be confirmed as Administrator of FEMA,
and JAEM-USA urges a speedy confirmation.

President, U.S. Council of the International Association of Emergency Managers
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International Association of Fire Chiefs

4795 Meadow Wood Lane, Suite 100 « Chantilly, VA 20151
Tel: 703.273.0911 o Fax: 703.273.9363 « {AFC.org

June 10, 2019

The Honorable Ron Johnson The Honorable Gary Peters

Chairman Ranking Member

U.S. Senate Committee on Homeland Security U.S. Senate Committee on Homeland Security
and Governmental Affairs and Governmental Affairs

Washington, DC 20510 Washington, DC 20510

Dear Chairman Johnson and Ranking Member Peters:

On behalf of the approximately 12,000 members of the International Association of Fire Chiefs (IAFC), T
would like to express our support for the nomination of Jeffrey Byard for Administrator of the Federal
Emergency Management Agency (FEMA). Mr. Byard is a skilled emergency manager with experience at
both the federal and state levels of government. The IAFC believes that Mr. Byard is well-qualified to be
FEMA Administrator.

Mr. Byard currently serves as FEMA’s Associate Administrator at the Office of Response and Recovery,
He was swom into office during the massive response to Hurricanes Harvey and Irma in 2017. His
previous experience includes service with the Alabama Emergency Management Agency, where he
helped coordinate FEMA’s disaster recovery assistance after Hurricane Katrina, Mr. Byard is a proponent
of mutual aid systems that help first responders mobilize resources both within a state and nationally to
respond effectively to disasters. He also understands the importance of volunteer fire departments to
helping communities respond to major disasters, especially in rural communities.

The IAFC believes that Mr. Byard is an excellent choice to be FEMA Administrator. We look forward to
working with the committee to ensure his confirmation in an efficient manner. Please contact Mr. Ken
LaSata, JAFC Director of Government Relations and Policy, at 703.537.4847, if we can be of further
assistance.

Sincerely,

éé/( e

Fire Chief Dan Eggleston, EFQ, CFO, CMO
President and Chairman of the Board

kpl
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- &, North Carolina Department of Public Safety

m Emergency Management

Roy Cooper, Governor Michael A. Sprayberry. Director
Erik A. Hooks, Secretary

June 7, 2019

The Honorabie Ron Johnson, Chairman

Committee on Homeland Security and Government Affairs
United States Senate

Washington, D.C. 20510

The Honorable Gary Peters Ranking Member

Committee on Homeland Security and Government Affairs
United States Senate

Washington, D.C. 20510

Dear Chairman Johnson and Ranking Member Peters:

As the Director of the Division of North Carolina Emergency Management, the Office of
Recovery and Resiliency and the State Deputy Homeland Security Advisor, please accept
this endorsement of the recent nomination of Mr. Jeffrey Byard for Administrator of the
Federal Emergency Management Agency (FEMA).

The State of North Carglina has worked closely with Mr. Byard in his capacity as FEMA’s
Associate Administrator for the Office of Response and Recovery. He is knowledgeable,
motivated and solutions oriented. Associate Administrator Byard assisted the State of North
Carolina as we implemented several difficult recovery programs together. He was
constantly searching for ways to deliver services to disaster survivors in a more efficient
manner.

I have personally observed Mr. Byard when he was serving as the Executive Officer for the
Alabama Emergency Management Agency. He voiunteered to deploy to South Carolina and
work in their Emergency Operations Center during Hurricane Joachin operations. It was
obvious that he was a hands-on teammate and an outstanding ieader who was a program
expert. South Carolina was grateful to have him.

Associate Administrator Byard’s appointment as Administrator of FEMA will be a great gain
for the Nation’s emergency management team. His experience at the state and federal
ievel will serve him well in this most critical of positions. Please feel free to contact me at
919/369-4174 with any questions regarding this recommendation.

Sincerely,

e D642

Michael A. Sprayberry L

Director

NC Division of Emergency Management
NC Office of Recovery and Resiliency

OFFICE LOCATION:
1636 Gold Star Drive
Raleigh, NC 27607
Telephone: (919) 825-2500
Fax: (919) 825-2685

MAILING ADDRESS:
4236 Mail Service Center
Raleigh, NC 27699-4236

www.ncdps.gov/ncem/

An Equal Opportunity Employer
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June 11, 2019

The Honorable Ron Johnson, Chairman

Committee on Homeland Security and Government Affairs
United States Senate

Washington, D.C. 20510

The Honorable Gary C. Peters, Ranking Member
Committee on Homeland Security and Government Affairs
United States Senate

Washington, D.C. 20510

Dear Chairman Johnson and Ranking Member Peters:

Regarding your confirmation hearing tomorrow, the National Emergency Management
Association (NEMA), representing the nation’s state emergency management directors,
urges swift action in securing the leadership of the Federal Emergency Management
Agency (FEMA) as we enter hurricane season.

The administration’s nominee, Jeffrey C. Byard, is currently the Associate Administrator
for the Office of Response and Recovery at FEMA. Prior to joining FEMA, he served in
several capacities with the Alabama Emergency Management Agency (AEMA), most
recently as the Executive Operations Officer. His emergency management experience
dates back nearly two decades, and his colleagues in AEMA speak highly of his
credentials and time with their agency.

The ongoing recoveries across the country requires a steady hand of leadership, for which
we applaud Mr. Byard and the currently Acting Administrator, Pete Gaynor, in providing
during this time. The recent changes in leadership in FEMA and throughout the
Department of Homeland Security are of concern as we enter hurricane season. Given
the criticality of this timing, we urge you to support the confirmation of Mr. Byard.

Therefore, we encourage you to use this confirmation hearing to affirm your support of
FEMA and the nation’s state emergency management directors in completing the FEMA
leadership team as quickly as practicable.

Sincerely,
Brad Richy
President

President: Mr. Brad Richy, iD | Vice Presldent: Ms. Sima Merick, OH | Secretary: Mr. Michael Dossett, KY
Treasurer: Mr. Robert Ezella, WA | Past-F Mr, Mike Spraybery, NC | Director: Ms. Trina Sheets
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Wiltiam Booth, Founder
DOING THE Brian Peddle, General

MOST GOOD Commissioner David E. Hudson, National Commander

June 4, 2019

The Honorable Ron Johnsou Chairman

Commitiee on Homel y and G Affairs
Unlied States Senate

Washington, D.C. 20510

The Honorable Gery Peters Rsnldng Member

Committee on | y and G Affairs

Uriited States Senale

Washington, D.C. 20510

Dear Chai and Ranking Member Peters:

On behalf of The Salvation Army USA National Headquarters, | write (o strongly support the nomtnaﬂun of Mr. Jeff Byard as the next
for Federal cy Agancy (FEMA). Mr. Byard isa ol ward,

who is highty qualified and will sarve our counl:y well as we must y prepare for and respond to both natural end manmade

disasters.

Disaster relief s just one of the many services The Salvation Army provides to those in need through a national netwerk of tocal units
whose reach extends to nearly every zm code in our counlry. We have been responding to disasters for more than 100 years,
beginning with the great G: ! of 1800, and Army personnel have been at the site of nearly every major
disaster since than. While we are proud of our service record, wa also realize no one entity - be thay govemment, national charity, or
private sector corporation - can meet all the needs of a community after a disaster. it must be a team effort, and for decades, we have
counted on FEMA's support and cooperation to help us aid olhers during a catastrophe. We are confident that Mr. Byard will continue
this tradition, bring relief providers Into the end building a leam of disaster relief
providers across afl sactors that will wotk together to serve those suﬁeﬁng from disaster avents,

Mr. Byard has served in different capacities in pency his career. From the time he served in

the Corps to 9 with y g Agency (AEMA) and then FEMA, Mr, Byerd has the experience,

knowledge and compassion to lead FEMA . He p of strong federal, stala and iocal govemment
ps for disaster More hs wants to see the )ob done right end has huge respect for the voluntary

sector in the imes The Salvation Army has warked wllh him, Mr. Byard has gone out of his way to ensure our inclusion and ensure
recognition of our efforts.

On behalf of The Salvation Army, | offer my sincare support of Mr. Jefl Byard and trust your commitiee will carefully consider this
nomination.

We thank the commitiee for its hard work and appreciate its diligence in the canformation process.

Sincerely,

David E. Hudson, Commissioner
National Commender

THE SALVATION ARMY USA NATIONAL HEADQUARTERS
615 Slaters Lane | Alexandria, VA 22314 | PO Box 269, 22313 | www SalvationArmyUSA.org
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June 3, 2019

The Honorable Ron Johnson, Chairman

Committee on Homeland Security and Governmental Affairs
United States Senate

Washington, D.C. 20510

The Honorable Gary Peters Ranking Member

Committee on Homeland Security and Governmental Affairs
United States Senate

Washington, D.C. 20510

Dear Chairman Johnson and Ranking Member Peters:

As the former Chief of Boston Emergency Medical Services, Assistant Director of the Boston
Public Health Commission, and Deputy Administrator of the Federal Emergency Management
Agency (FEMA), please accept my full endorsement of the nomination of Mr. Jeffrey Byard for
FEMA Administrator. [ am currently a Distinguished Senior Fellow and on the Faculty at
Harvard University, National Preparedness Leadership Initiative. During my time in Boston, at
FEMA and also at Harvard I have had the opportunity to encounter many leaders, Mr. Byard is
by far one of the best.

Mr. Byard served as Alabama Emergency Management Agency’s (AEMA) Executive
Operations Officer, and currently serves as FEMA’s Associate Administrator for the Office of
Response and Recovery. His extensive state and federal experience has prepared him well for
service as Administrator of FEMA.

As AEMA’s Exccutive Operations Officer, Mr. Byard led emergency management operations
for the country’s first large-scale statc evacuation during Hurricane Gustav, response and
recovery operations for the Deepwater Horizon Oil Spill, and the 2011 Super Outbreak — the
largest, costliest, and one of the deadliest tornado outbreaks ever recorded. Through this role he
gained a strong respect for the interdependent relationship between stalte, local, and federal
EmErgency managers.

In his present role, Mr. Byard serves as FEMA’s senior executive charged with overseeing
disaster response, recovery, logistics, and field operations. In 2017 and 2018, two of the costliest
disaster seasons in modern US history, he oversaw response to disasters such as Hurricanes
Harvey, Irma, and Maria, as well as the California Wildfires. Additionally, he oversees recovery
to over 700 disasters.

Mr. Byard’s seasoned record and tested leadership ability coupled with his thorough knowledge
of FEMA'’s processes and policies make him an ideal candidate to lead the Agency. I am pleased
to give Mr. Byard my full endorsement for the next Administrator of FEMA and would like to
thank you for the opportunity to write on his behalf. Please feel free to contact me with any
questions you may have.
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Sincerely,

Richard Serino

Distinguished Senior Fellow

Harvard University

National Preparedness Leadership Initiative

A joint program of the Harvard T. H. Chan School of Public Health
8 Story St. Suite 310

Mailing Address: PO Box 381488

Cambridge, MA 02238-1488

Cell: 617-291-0911

serino@hsph.harvard.edu
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Paul Stockton

1602 Longfellow St.
McLean, VA 22101-4429
703.945.6574

June 3, 2019

The Honorable Ron Johnson

Chairman

Committee on Homeland Security and Governmental Affairs
United States Senate

Washington, D.C. 20510

The Honorable Gary C. Peters

Ranking Member

Committee on Homeland Security and Governmental Affairs
United States Senate

Washington, D.C. 20510

Dear Chairman Johnson and Ranking Member Peters:

I strongly support the nomination of Jeffery Byard to be the next Federal Emergency Management
Agency (FEMA) Administrator. He offers a rare combination of strategic vision, leadership skills,
and operational expertise that perfectly matches FEMA’s requirements at a time of intensifying
manmade and natural hazards to the Nation.

Before explaining why [ believe Mr. Byard is such a compelling nominee, let me first describe my
expertise in incident management and the direct opportunities I have had to witness his capabilities.
1 served as Assistant Secretary of Defense for Homeland Defense from 2009-2013. In that capacity,
I served as DOD’s Domestic Crisis Manager, and (in support of Secretary Gates and Secretary
Panetta) led the Department’s support for FEMA in Superstorm Sandy and over a dozen other
disasters. I witnessed first-hand the skills that FEMA Administrators need to effectively implement
the National Response Framework. and deal with the difficult operational challenges that FEMA’s
missions entail.

Mr. Byard is superbly qualified to meet these challenges. However, my extensive personal
experience with him lies in a different realm. During my service as Assistant Secretary, and in the
many disasters that have occurred since, it has become increasingly clear that improvements are
needed in US preparedness for severe events. Mr. Byard has a clear and persuasive strategic vision
for these improvements and how to achieve them. As a consultant for FEMA, I have seen Mr.
Byard personally lead the charge on two critical initiatives.

First, he is updating and strengthening the National Response Framework (NRF) to meet the
Nation’s emerging disaster response challenges. Having arrived at FEMA in the midst of the
Agency’s response to Hurricanes Harvey and Irma, Mr. Byard helped conduct a candid and
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thorough assessment of lessons learned from those disasters (as well as from Hurricane Maria and
other incidents) to identify priorities for future improvements in the response and recovery system.
One such priority: in collaboration with state emergency management leaders and the private
sector, Mr. Byard has helped FEMA build a vision for focusing on “community lifelines” as a
critical means to help save lives in severe events. Being able to sustain and restore these lifelines
(including energy and other essential services) will require key contributions from the private
sector. Indeed, Mr. Byard recognized that because private and public sector owners and operators
of critical infrastructure have primary responsibility for managing their systems in emergencies,
and unparalleled expertise to do so, the NRF should be revised to account for their critical roles
and more effectively support their contributions to preparedness. Mr. Byard’s vision for these
expanded private-public partnerships lie at the heart of the 4" Edition of the NRF that is now under
stakeholder review.

I have also had the opportunity to see how Mr. Byard is effectively implementing this vision
through another key initiative: his development of Emergency Support Function (ESF) #14,
*Cross-Sector Business and Infrastructure.” Mr. Byard’s key insight is that the provision of
community lifeline services typically requires multiple infrastructure sectors and subsectors, each
of which depends on the others to function. ESF #14 charts the way forward for FEMA, DHS, and
other agencies to collaborate with emergency mangers at all levels of government — and with the
private sector — to deal with these complex interdependencies in severe events.

Of course, Mr. Byard has not developed all of these initiatives on his own. He deserves great credit
for helping assemble a leadership team at FEMA that is effectively building out and advancing his
strategic vision. 1 have also seen Mr. Byard forge a collaborative partnership with DHS’
Cybersecurity and Infrastructure Security Agency that is unusually effective, as are his
relationships with a broad range of other public and private sector stakeholders in national
preparedness.

Thank you for the opportunity to support Mr. Byard's nomination, and please let me know if you

would like any additional details on why I believe he would be an outstanding FEMA
Administrator.

Very Respectfully,

Paul Stockton
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Statement of Troy D. Edgar

On his Nomination to Serve as
Chief Financial Officer of the U.S. Department of Homeland Security

Before the
U.S. Senate Committee on Homeland Security and Governmental Affairs

June 12, 2019

Chairman Johnson, Ranking Member Peters and distinguished Members of the Committee, it is
an honor for me to appear before you today as the President’s nominee to be the Chief Financial
Officer (CFO) of the Department of Homeland Security (DHS). 1 am grateful to the President,
former Secretary Nielsen, and Acting Secretary McAleenan for the trust and confidence that they
have placed in me, and I thank the Committee for considering my nomination. This process has
enabled me to better appreciate the high honor bestowed upon me to serve and better understand
the critical expectations that this Committee may have for me, if confirmed to be the next CFO
for DHS.

Thanks to my Lord for his grace on my life and for the opportunity to serve my country. My
family is very important to me and I want to introduce them to you. Mat, Tyler, and Ethan are
my sons. Tracy is my brother. And I honor the memory of my late mom and dad, Ralph and
Maxine.

The love of my life is my precious wife, Betty. She embodies the American dream in a manner
that enables me to understand the hopes and aspirations of millions of people who come to
America. Her story also helps me understand the true weight of public service. I not only come
to this nomination with technical skills and business experience, but with a conscience informed
through the personal experiences of my wife. Betty is an immigrant from Iran who spoke Farsi,
Aramaic and French growing up in Tehran. Her family fled to the United States after the Shah
was overthrown in 1979. She was required to wait in France for almost two years until she was
able to immigrate to the United States. When she arrived, she mastered English and Spanish
fluently and then attained a bachelor and master’s degree in French. She has been a French
teacher at La Quinta High School for over 20 years. Betty rises every morning believing that she
herself has the ability to change another student’s life the way this country has changed hers.
Thank you, Betty, for being here to support me today.

My background has prepared me for this opportunity. After my tour of duty in the Navy, I have
spent over 30 years working for more than 40 Fortune 500 and Global 1000 companies as an
executive and as an advisor across many industries, including Aerospace/Defense, Government
and Technology. Providing executive leadership support to establish and achieve operational
goals as well as leading finance transformation improvements are areas in which I have
significant experience. These include modernizing financial/management reporting systems,
enhancing cost management and budgeting processes, establishing program management offices
and improving audit and financial controls to meet statutory and regulatory compliance.
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Other areas of achievement include my track record of solving complex problems and driving
efficiency in other functional areas of operations, procurement, human resources, payroll, and
information technology. Moreover, | have implemented many large-scale global enterprise
resource planning and financial management systems, corporate headquarters consolidations,
shared services and other significant finance transformation projects. This experience is relevant
to many of the important roles and responsibilities of the Department’s CFO, and, if confirmed, I
will use these skills to meaningfully address challenges the Department may face.

Working in corporate America has not been my only focus. Serving in non-partisan elected,
appointed, and non-profit board positions where I provide finance and operational leadership to
many public organizations is of great importance to me.

I believe in public service and in answering the call of our great country. If confirmed, I will
partner with the outstanding staff of the Office of the Chief Financial Officer and provide the
leadership through experience and the expertise needed to continue its critical mission, maximize
the efficiency and effectiveness of available resources, and protect taxpayer dollars.

If confirmed, 1 also look forward to assisting this great organization’s focus on continuous
improvement and transformation to provide the highest level of attainable national security while
controlling cost. This must also be done while creating a positive workplace culture that
improves teamwork, raises the morale, and enhances retention of our valuable workforce.

Lastly, if confirmed, I look forward to working with this Committee and other Members of
Congress to assist you in your important role of oversight and support for the Department. {am
committed to investing the time to build critical working relationships needed to help
significantly advance DHS.

Thanks again for this opportunity to appear before you, and I look forward to answering your
questions.
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REDAGTED

HSGAC BIOGRAPHICAL QUESTIONS FOR
EXECUTIVE NOMINEES

1. Basic Biographical Information

Please provide the following information.

Name of Position Date of Nomination
Chief Financial Officer, March 14, 2019
Department of Homeland Security

Suffix

Last Name
Edgar

Residesntial Address Office: Address
{do not include street address) (include street address)

Street:

5555 Garden Grove Bivd. Suite 375

City: State: Zip:
Westminster CA 92683

City:

Los Alamitos

Eirst Name Middle Name |- LastName - | Suffix (Month/Year) (g’om}:/:ea?
(Checlc box if ( th tm)n
estimate) estimate
N/A N/A N/A NiA = -
2 o




197

Year of Birth Place of Birth
{Do not'include monih and day.) .
1966 Long Beach, CA

Check All That Describe Your Current Situation

Never Married Married Separated Annulled Divorced Widowed

0 X ] ] Ju} g

Spouse’s First Name Spouse’s Middle Name . Spouse’s Last Name ‘ 'S‘IS%;%‘;—’S'
Betinaz (Betty) Sarkis '

. _A;Ji%@ﬂ Name Used To
First Name Middle Name Last Name Suffix : (Month/Y ear) (g}? nt]}()/g'eag%
42| (Cheokboxif | (Checkboxi
estimate) estimate)
N/A N/A N/A N/A | N/A Est Est
=) o
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First Name Middle Nam Suffix
Ethan Dean
Tyler Douglas Edgar
Mathew Allen Edgar

2. Education

List all post-secondary schools attended.

Date Ended

Type of Schieol School
Name of (vocationql/tcchnici!/;rade school, DateBegan School {month/year) Date
School colIcgc/umversi'ty/mllitary cé[leg;, (month./ye‘a{) (theck {checkbox if. Degree A w—n:ae a
= correspond 3 oni box-if estimate) estimate) (¢heck I
ine sctiool) “gresent™ box:if
N still in school)
Long Beach Navy Campus January 1987 June 1987 Transfer units NA
City College Naval Station Long Beach
Long Beach City College January 1989 Tuly 1993 Transfer units N/A
City College
California University September 1990 May 1991 Transfer units N/A
State Long
Beach
University of University September 1991 May 1993 B.S. Business | May 1993
Southern Administration
California
University of University September 1995 May 1998 M.B.A. May 1998
Southermn
California
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3. Employment

(A) List all of your employment activities, including unemployment and self-employment.
If the employment activity was military duty, list separate employment activity periods to
show each change of military duty station. Do not list employment before your 18th

birthday unless to provide a minimum of two years of employment history.

Typeof Employment
{Active Military Duty
Station, National Date
Guard/Regerve, USPHS Employment
Commissioned Comps; Other o Date Ended
Federal employmen; State H&EE,QLML Most Recent Tocaion Emplovment | (month/ysar)
Government (Non-Federal ) Lmployer/ “Position (City and Began {check box if
Emptoyimient), Seff- Assigned Duty. Tﬁmk State only) (month/year) estimiate)
employment, Station: e L2 -(check-box iF {check
Unemployment, Federal estimate) “present™box
Contractor, Nons it still
Government Employment employedy:
(excluding self-
employment), Other .
Non-Government Los Alamitos Board Member | Los Alamitos, | January 2019 Present
Employment Medical Center CA
(Tenet
Healthcare), Los
Alamitos, CA
Non- Government Global Conductor, CEO, Westminster, | Japuary 2002 Present
Employment Inc. President CA Note: Began
Weshuinster, CA founding of
Global
Conductar,
Inc. in
January 2002,
The Articles
of
Incorporation
were
approved
March 2002.
Non- Government Global Conductor | CEO, Licensed | Westminster, June 2004 Present
Employment Construction Engineer CA
Corporation,
Westminster, CA
Non-Government Avery Dennison | 1099 -Contract | Pasadena, CA | October 2001 February
Employment Pasadena, CA Executive 2002
Cork, Ireland
Las Vegas, NV
London, England
Leiden, The
Netherlands
Non-Government PricewaterhouseC Principal Los Angeles, December October
Employment oopers Consultant CA 1997 2001
Los Angeles, CA
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Federal Contractor The Boeing CFO C17 Long Beach, | August 1997 November
Company Sustainment, CA 1997
Long Beach, CA Merger
Leader,
Military
Transport
Aircraft -
Product
Support
Federal Contractor McDonnell CFO, Long Beach, June 1989 August 1997
Douglas Aircraft Military CA
Corporation Transport
Long Beach, CA Afrcraft —
Product
Support
Non-Government Valin Corporation Logistic Carson, CA December May 1989
Employment Carson, CA Support 1988
Active Military Duty U.S. Navy Sonar Pear! Harbor, July 1987 November
Station Pearl Harbor Sub | Technician — HI 1988
Base Submarine
(E4)
Active Military Duty U.S. Navy Sonar Long Beach, December June 1987
Station Naval Station Technician — CA 1986
Long Beach Submarine
(Hums Assign) (B4)
Active Military Duty U.S. Navy Sonar Portsmouth, June 1986 December
Station Portsmouth Naval | Technician — NH 1986
Shipyard Submarine
(E4)
Active Military Duty U.8. Navy Sonar San Diego, August 1985 May {986
Station Fleet ASW Technician — CA
Training Center Submarine
(E3, E4)
Active Military Duty U.S. Navy Sonar Groton, CT July 1985 August 1985
Station Submarine School | Technician ~
Submarine
(E2)
Active Military Duty U.8. Navy Sonar Great Lakes, February July 1985
Station Naval/Recruit Technician — I 1985
Training Center Submarine
(ED)

(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governments, not listed elsewhere.

Date Service

Date Service Ended

Name of Government Name of Position Began (month/yéar) {check box
“Entit R {month/year} ifestimate) ( c}wck
SNty {check box if’ “present” box if stil}
estimate) serving)
San Gabriel and Lower Board Member March 2009 December 2017

Los Angeles Rivers and
Mountain Conservancy
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Orange County
Sanitation District

Chairman / Board Member

March 2009

June 2014

Groundwater
Replenishment System
Steering Committee -
Orange County Water
District and Orange
County Sanitation
District

President / Board Member

May 2012

June 2014

Orange County Fire
Authority

Board Member

January 2009

December 2009

WestComm 911
Dispatch

Board Member

March 2009

December 2009

Southern California
Association of
Governments (SCAG)
— Regional
Metropolitan Planning
Agency

Regional Councilmember — District 21

January 2007

March 2008

Orange County

Association of

Governments
(OCCOG)

Board Member

January 2007

December 2008

Orange County Public
Library Advisory
Board

Board Member

January 2007

December 2008

Orange Line High
Speed Rail Authority

Vice Chairman / Board Member

January 2007

December 2008

(A) Describe any business relationship, dealing or financial transaction which you have had

4, Potential Conflict of Interest

during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent,
that could in any way constitute or result in a possible conflict of interest in the position to
which you have been nominated.

In connection with the nomination process, I have consulted with the U.S. Office of Government

Ethics and the U.S. Department of Homeland Security’s Designated Agency Ethics Official

(DAEQ) to identify any potential conflicts of interest. Any potential conflicts of interest will be
resolved in accordance with the terms of the ethics agreement that I signed and transmitted to the

Department’s DAEO, which has been provided to this Committee. I am not aware of any other
potential conflicts of interest.
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(B) Describe any activity during the past 10 years in which you have engaged for the
purpose of directly or indireetly influencing the passage, defeat or modification of any
legislation or affecting the administration or execution of law or public policy, other than
while in a federal government capacity.

As Mayor and City Councilmember, [ supported my city’s legislative platforms as well as the
other municipalities I represented. T worked with other city, county, state and federal officials to
support legislation and signed letters of neutrality, opposition, and support usually coordinated
with the California League of Cities. I also served on various board legislative affairs
committees and would assist in policy review and make frequent visits to Sacramento, CA and
Washington D.C.

5. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional henors, honorary society memberships and any other
special recognition for outstanding service or achievement.

Certificate of Appreciation — California National Guard —~ 2018 — MG Baldwin, BG Lathrop
Certificate of Recognition — California State Assembly ~ 2018 — Assemblyman Diep (AD72)

Certificate of Recognition — Orange County Board of Supervisors — 2018 ~ Supervisor Stee] (2™
District)

Orange County Register — Top 100 Influencers 2018
News Enterprise — Top Elected Official 2017 and 2018

Certificate of Recognition for Outstanding Dedicated Service - State of California, Rivers and
Mountains Conservancy 2017

Inc. Magazine — Inc. 5,000 Fastest Growing Firms 2017 (#1,824)

Consulting Magazine — Fastest Growing Firm for 2017 (#25)

Consulting Magazine — Fastest Growing Firm for 2016 (Top 30)

Honor Walk Recipient — Orange County Sanitation District — Inducted May 2016

U.S. Congressional Record, Chairman of the Orange County Sanitation District — June 2014

2014 U.S. Water Prize — Groundwater Replenishment System (GWRS), Orange County Water
District (OCWD) and Orange County Sanitation District (QCSD) — April 2014



203

Ceriificate of Recognition for Leadership and Building a New Relationship — Santa Ana
Watershed Project Authority (SAWPA) — March 2014

Malcolm Baldridge Quality Award ~ McDonnell Douglas Aerospace Corporation — 1996

Golden Eagle Award - McDonnell Douglas Aerospace Corporation — 1996
MMAS (Material Management & Accounting Systems) DCMA Government Compliance
(Defense Contract Management Agency)

Golden Eagle Award — McDonnell Douglas Aerospace Corporation ~ 1996
Bid Versus Actuals Systems

California Quality Award —~ McDonnell Douglas Aerospace Corporation — 1995
Dean’s List — University of Southern California, 1993

Commanding Officer Endorsement for BOOST Program (Broadened QOpportunity for Officer
Selection and Training) — November 1987

Submarine Qualified and earned “SS” designator in months (normally takes 6 months to 1 year)
- August 1987

Honor Graduate — Sonar Technician “A™ School - Finished #1 — September 1986

6. Memberships

List all memberships that you have held in professional, soeial, business, fraternal,
scholarly, civic, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
§1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts elubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Name of Organization Dates of Your Mer‘nbershi Position{s) Held
(You may approximate.)
Cas2 Youth Shelter June 2009 - Present Treasurer, Board Member
St. Isidore Historical Plaza June 2009 - Present Strategic Advisor, Board Member
Los Alamitos Chamber of September 2003 - Present Member
Commerce
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7. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political office?

Year(s) Flection
Elected/Appointed/ Held or Term of Service
Name of Office Candidate Only Appointment (if applicable)
Made
Mayor/ City Councilmember Elected 2006 —-2018 12 years
California State Assembly ~ District 72 Candidate Only 2012 NA

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewliere.

Name of Party/Election Office/Services Rendered . Dates of
p Responsibilities oy
Committee Service
California Republican Delegate (for Rep. Royce and Voting Delegate 2007 - 2012
Party Sen. Totm Harman)

(C) Itemize all individual pelitical contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total
amount contributed to the person or entity during the year.

Name of Recipient Amount Year of Contribution

Janet Nguyen (R} for CA State Senate $500 2013

John Moaorlach (R) for CA State Senate . $1,000 2015
Janet Nguyen (R) for CA State Senate 3500 2017

Janet Nguyen (R) for CA State Senate $500 2018

Dana Rohrabacher for U.S. Congress $500 2018

Jeff Barke for Los Alamitos Unified School Board $200 2018
Diana Hill for Los Alamitos Unified School Board $200 2018
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8. Publications and Speeches

(A) List the titles, publishers and dates of books, articles, reports or other published
materials that you have written, including articles published on the Internet. Please provide
the Committee with copies of all listed publications. In licu of hard copies, electronic copies
can be provided via e-mail or other digital format.

Title Publisher Date(s).of Publication
Cities in Support of ICE (OpEd) Orange County Register August 30,2018
Cal Chisfs Role in $B54 Orange County Register January 03, 2019

(B) List any formal speeches you have delivered during the last five years and provide the
Comumnittee with copies of those speeches relevant to the position for which you have been
nominated. Include any testimony to Congress or any other legislative or administrative
body. These items can be provided electronically via e-mail or other digital format.

I'have not given any formal, external speeches relevant to this position in the last five years,

(C) List all speeches and testimony you have delivered in the past ten years, except for
those the text of which you are providing to the Committee.

In 2012, as the Mayor of Los Alamitos and candidate for California State Assembly (AD-72), 1
made many speeches in regards to city and district issues from February 2012 to November
2012,

Title Place/Aundience Date(s) of Speech
State of the City - 2018 Joint Forces Training Base, Los Aprif 2018
City of Los Alamitos Alamitos, CA
Business
Community/Military/Cities
Various Water Industry Groups on | California Association of Sanitation 2013,2014
topics including: Infrastructure Agencies (CASA), National
Finance, Governiment Agency Associations of Clean Water
Partnerships, Biosolids Agencies (NACW), CalReuse
Management Programs San Diego, Washington D.C,
Sacramento, Newport Beach, Palin
Springs
California State Legislature — CA State Capitel, Sacramento, CA April 2014
Testimony in Support for SB 946 Senate Governance and Finance
(Huff) District Act Committee Hearing
Building Sustainable Infrastracture UAE Sustainability Conference January 2014
~2014 Abu Dhabi, Dubai, UAE

10
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State of the District 2014 Mile Square Park Country Club, October 2014
Orange County Sanitation District Fountain Valley, CA
Business Community/Water
District/Cities
State of the District —2013 Mile Square Park Country Club, October 2013

Fountain Valley, CA
Business Community/Water
Distriet/Cities

Orange County Sanitation District

State of the City -~ 2012 Navy Golf Course, Los Alamitos, November 2012

City of Los Alamitos CA
Business
Community/Military/Cities

Old Ranch Country Club, Los November 2009
Alamitos, CA
Business

Community/Military/Cities

State of the City - 2009
City of Los Alamitos

9. Criminal History
Since (and including) your 18™ birthday, has any of the following happened?
* Have you been issued a summons, citation, or ticket to appear in court in a criminal
proceeding against you? (Exclude citations involving traffic infractions where the fine was

less than $300 and did not include alcohol or drugs.) No

Have you been arrested by any police officer, sheriff, marshal ar any other type of law
enforcement official? No

Have you been charged, convicted, or sentenced of a crime in any court? No
Have you been or are you currently on probation or parole? No
Are you currently on trial or awaiting a trial on criminal charges? No

¢ To your knowledge, have you ever been the subject or target of a federal, state or local
criminal investigation? No

If the answer to any of the questions above is yes, please answer the questions below for

each criminal event (citation, arrest, investigation, etc.). If the event was an investigation,

where the question below asks for information about the offense, please offer information

about the offensc under investigation (if known).

A) Date of offense:
a. s this an estimate (Yes/No):

B} Description of the specific nature of the offense:

11
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Did the offense involve any of the following?

1) Domestic violence or a crime of violence (such as battery or assault) against your
child, dependent, cohabitant, spouse, former spouse, or someone with whom you
share a child in common: Yes/No

2) Fireavms or explosives: Yes/No

3) Alcohol or drugs: Yes/No

c

s

Location where the offense occurred {city, county, state, zip code, country):

=]

E) Were you arrested, summoned, cited or did you receive a ticket to appear as a result of this
offense by any police officer, sheriff, marshal or any other type of law enforcement official;
Yes/No

1) Name of the law enforcement agency that arrested/cited/summoned you:
2) Location of the law enforcement agency (city, county, state, zip code, country):

F) As aresult of this offense were you charged, convicted, currently awaiting trial, and/or

ordered to appear in court in a criminal proceeding against you: Yes / No

~

1) If yes, provide the name of the court and the location of the coust (city, county, state,
zip code, country):

2) If yes, provide all the charges brought against you for this offense, and the outcome
of each charged offense (such as found guilty, found not-guilty, charge dropped or
“nolle pros,” etc). If you were found guilty of or pleaded guilty to a lesser offense, list
separately both the original charge and the lesser offense:
3) If no, provide explanation:
G) Were you sentenced as a result of this offense: Yes / No
H} Provide a description of the sentence:
I) Were you sentenced to imprisonment for a term exceeding one year: Yes / No

J) Were you incarcerated as a result of that sentence for not less than one year: Yes/No

K) If the conviction resulted in imprisonment, provide the dates that you actually were
incarcerated:

L) If conviction resulted in probation or parole, provide the dates of probation or parole:

Are you currently on trial, awaiting a trial, or awaiting sentencing on criminal charges for this
offense: Yes/No

12
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10. Civil Litigation and Administrative or Legislative Proceedings

(A)Since (and including) your 18th birthday, have you been a party to any public record
civil court action or administrative or legislative proceeding of any kind that resuited in (1)
a finding of wrongdoing against you, or (2) a settlement agreement for you, or some other
person or entity, to make a payment to settle allegations against you, or for you to take, or
refrain from taking, some action. Do NOT include small claims proceedings.

BEGEST [ |
Legisiative gg;:et % Nature of Action/Proceeding Resuits of
Proceedings Action/Proceedin Action/Proceeding
Began Aclion/Lroceecing
3/17/14 Superior Troy Edgar v. Neal Writ of Mandate, Candidate Judgement in favor
Court of Kelley, OC Filing of OC Registrar
Orange Registrar of Voters Case #30-2014-00710804 10/31/14
County, CA
4/17/03 Superior Troy Edgar v. Janna Dissolution of Marriage Granted 12/18/03
Court of Edgar Case #03D003488
Orange
County, CA
1/21/88 1% Circuit Troy Edgar vs Jo Dissolution of Marriage Granted 6/21/88
Court of Lynne Edgar Case #87-4159
Honolulu,
HI

(B) In addition to those listed above, have you or any business of which you were an officer,
director or owner ever been involved as a party of intcrest in any administrative agency
proceeding or civil litigation? Please identify and provide details for any proceedings or
civil litigation that involve actions taken or omitted by you, or alleged fo have been taken or
omitted by you, while serving in your official capacity.

- Name(sy of Prineipal

Date Court Name Parties Involved.in | Nature of Action/Proceeding Results of
Claim/Suit Action/P din e
Claim/Suit ction/Proceeding By

N g
Was Fited Action/Proceedin
12/17/18 Superior Court | Nicole Smith v. Globat

of San Diego,
CA

Conduetor, Inc.

Civil - CU-OE Other
Employment
Case # 37-2018-00063490-
CU-OE-CTL

Lawsuit Stayed - Moved to

Arbitration — 3/7/19

13
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9/28/18 Superior Court Global Conductor Other - Tort (Down Time) Pending 11/28/18
of San Construction v. City of
Bernardino, Redlands Casc # CIVDS1825344
CA
718718 Superior Court Global Conductor Appeal -~ CIVD1703347 Pending 11/26/18
of San Construction v. City of
Bernardino, Big Bear Case # ACIAS1800045
CA
12/19117 Superior Court | Southera California PI/PD/WD - Other (Property Dismissed - 1/24/18, No
of Orange Edison v. Global Damage) action/defendant filed
County, CA Conductor papers, tumed aver to
Construction Case # 30-2017-00962386- insurance.
CU-PO-CIC
4118717 Superior Court Global Condustor Other — Tort (Down Time) Dismissed — 10/31/18,
of San Construction v. Favorable Settlement
Bernardino, Utiliquest LLC Case # CIVDS1707793
CA
22117 Superior Court Global Conductor Other —- Tort (Down Time) Pending 5/23/18
of San Construction v. City of
Bernardina, Big Bear Case # CIVDS1703347
CA
s Superior Court Global Conductor Non-PI/PD/WD Tort Other Dismissed ~4/18/18 -
of Orange Constritction v, (Downtime) Favorable Settlement
County, CA Exxon/Mobil Pipeline Case # 30-2017-00896718-
CU-NP-CIC
1S Superior Court Global Canductor Non-PVPD/WD Tort — Other Dismissed ~ 7/2/18 ~
of Orange Construction v, (Down Time) Favorable Settlement
County, CA Southern California
Gas Co. Case # 30-2017-00895754-
CU-NP-CIC
12/14/16 Superior Court Global Conductor Other — Tort (Down Time) Dismissed - 1/31/18,
of Qrange Construction Case # 30-2016-00892294- Related to the Sentinel case.
County, CA Corparation v. City of CU-NP-CIC Mis-marked utility.
Huntington Beach, CA
11728716 Superior Court Global Conductor Other — Tort (Down time) Dismissed - 9/6/17,
of Los Construction v. City of Case # 16K 14262 Favorable Settiement
Angeles, CA Long Beach
£0/26/16 Superior Court | Sentinel Insurance v. Other - PI/PD/WD - Other Dismissed - 3/5/18,
of Orange City of Huntington {(Property Damage) Insurance Settlement
County, CA Beach, CA Case # 30-2016-00892294-

Global Conductor

CU-NP-CIC,

14
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Construction named
as one of the listed
defendants.
8/30/16 Superior Court Gilobal Conductor Non-PYPD/WD — Other Dismissed 12/15/17 -
of Orange Construction v. City of (Down Time) Favorable Settlement
County, CA Fountain Valley
Case # 30-2016-00872337-
CL-NP-CJC
6/22/15 Superior Court | Michael Gallagher, v. Wrongful Termination Case Dismissed - 7/26/16
of Orange Global Conductor Case # 30-2015-00794522-
County, CA Counstruction CU-WT-CIC
8/3/11 Superior Court Global Conductor Other - Petition Pending 12/12/11
of Los Construction v. James
Angeles, CA G. Thompson Case # 11K12784
3/1871t Superior Court Global Conductor Other —-Breach of Contract, Default Judgement ~
of Los Construction v. Fraud Favorable 9/6/17
Angeles, CA Merrimack Telecom,
James G. Thompson Case # BC457712

(C) For responses to the previous questien, please identify and provide details for any
proceedings or civil litigation that involve actions taken or omitted by you, or alleged to

have been taken or omitted by you, while serving in your official capacity.

Alamitos, ACLU
Foundation, Los
Alamitos Police
Department, Brett
M Plumlee, Troy
Edgar in my official

capacity as Mayor,

Date Name(s} of
Claim/Suit | ' Court Principal Parties Nature'of
Was Biledor | Name Inyolved in Action/Procéeding Results of Action/Proccedin
Legisiative Actigii/Proceeding
Procecdings ‘
Began
4/18/18 Superior Henry Josefsberg, Writ of Mandate ~ Parties Agree to Suspend Action
Court of Rev. Samual Sanctuary Lawsuit, {10/30/18)
Orange Pullen, California Constitution
County, CA City Rights
Los Alamitos
Community United, | Case #30-2018-00987018-
City of Los CU-WM-CXC
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Troy Edgar listed as
a respondent in his

official capacity.

Case #30-2010-
004420414-CU-WM-CJC

Latham & Watkins
LLP
10/27/10 Superior Citizens for Fair Writ of Mandate —~ Dismissed —5/25/12, Settiement —
Court of Trash Contract v. Citizens for a Fair Trash adjust purchasing ordinance,
Orange City of Los Contract lawyer fees.
County, CA Alamitos

11.Breach of Professional Ethics

(A) Have you ever been disciplined or cited for a breach of ethics or unprofessional conduct
by, or been the subject of 2 complaint to, any court, administrative ageney, professional
association, disciplinary committee, or other professional group? Exclude cases and

proceedings already listed.

No.

(B) Have you ever heen fired from a job, quit a job after being told you would be fired, left
a job by mutual agreement following charges or allegations of misconduct, left 2 job by
mutual agreement following notice of unsatisfactory performance, or received a written
warning, been officially reprimanded, suspended, or disciplined for misconduct in the
workplace, such as violation of a security policy?

No.

12. Tax Compliance
(This information will not be published in the record of the hearing on your nomination,
but it will be retained in the Committee’s files and will be available for public inspection.)

REDACTED
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13. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California
Secretary of State).

No.

14. Qutside Positions

& See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
completc this section and then proceed to the next section.)

For the preceding ten calendar years and the current calendar year, report any positions
held, whether compcnsated or not. Positions include but are not limited to those of aon
officer, director, trustee, general partner, proprietor, representative, employee, or
consultant of any corporation, firm, partnership, or other business enterprise or any non-
profit organization or educational institution. Exclude positions with religious, social,
fraternal, or political entities and those solely of an honorary nature.

Type of

Orgaunization
(corporatjon, firm,

Name of Address of partrership, other . Pnsitjnl\ Held Pasition
Orsanization Oroanization business crterprise, | Position Held Erom Held To
SmSmAs Qreamzation other non-profit (montlvyear) (month/year)

organization,
educational
institution)
Los Alamitos 3751 Katetla Corporation Board Member | January 2019 Present
Medical Center Ave,
(part of Tenet Los Alamitos,
Healthcare) CA 90720

15. Agreements or Arrangements

& Sec OGE Form 278, (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personne] Public Financial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

As of the date of filing your OGE Form 278, reporf your agreements or arrangements for:
(1) continuing participation in an employee benefit plan (e.g. pension, 401K, deferred

13
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compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment.

Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government service; (3)
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employee welfare or benefit plan maintained by a
former employer other than United States Government retirement benefits.

Status and Terms of Any Date
Agreement or Arrangement Parties =
(month/year)
1 began serving on the Los Los Alamitos Medical Center January 2019 - Present
Alamitos Medical Center as a (Tenet Healthcare) and Troy D.
Board of Director. | am Edgar

compensated $200 per meeting.
Per my Ethics Agreement, 1 will
resign this position upon my
confirmation.

‘16. Additional Financial Data

All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing

on your nomination, but it will be retained in the Committee’s files and will be available for
public inspection.)

REDACTED
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REDACTED

SIGNATURE AND DATE

I hereby state that I have rcad the foregoing Statement on Biographical and Financial Information and that the information
provided therein is, to the best of my knowledge, current, accurate, and complete.

T e

This_ZHY__day of A/, 2018

26
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UNITED STATES OFFICE OF REDACTED
GOVERNMENT ETHICS

4

Marchi 20,2019

The Honarable Ron Johnson

Chairtnan

Committee ont Homeland Security.
and Governmental Affairs

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

Inaccordance with the Ethies in Governimient Act of 1978, 1 enclose a copy of the
financial disclosure report filed by Troy D. Edgar, who has been nominated by President Trump
for the position of Chief Finanetal Officer, Department of Homeland Security.

We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nomine¢’s proposed duties. Also-enclosed is an
ethics agreefitent outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
[ully comply within three months of confirmation with any action specified in the ethics
agreement.

Based theteon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,
Digitally signcd by DAYID

{ APOL
DAVID Apo Date: 2019.03.20 14:24:59
0400

David T, Apol
General Counsel

Enclosures REDA@TEB

1201 NEW YORK AVE NW-SUTTE 500 WASHINGTON DC 20005
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Mareh 13, 2019

Joseph B. Maher

Designated Ageney Ethics Official
Department of Horneland Security
Washington, D.C, 20528-0485

Dear Mr. Maher:

The purpose of this lefter is{o deseribe the steps that T will (ake to avoid any actval or
apparent conflict of intetest in the event that T am confirmed for the position of Chief Financial
Officer, U.S. Department of Homeland Security.

As required by 18 U.S.C. § 208(a), I will not participatc personally and substantially in
any patticular miatter in which I kdiow that I have 4 financial interest directly and predictably
affected by the matier, or in which I know that a petson whose intcrests are imputed to me has a
financial interest directly and predictably affected by the matter, unless T first obtain a written
waiver, pursuant t6 18 U.8.C: § 208(b)(1}, or qualify for a regulatory exemption, pursuant to
18-U.S.C. § 208(b)2). I understand that the interesis of the following persons are imputed to
me: any-spouse or minor child of mine; any general partner of a partnership in which I am-a
limifed or general partner; any organization in which I serve as officer, director, trustee, general
patiner or employee; and any person of oprganization with which T'am negotiating or have an
arcangement concerming prospective empleyment.

[ have an ownership interest in Global Conductor, Inc: and its subsidiary Glabal
Conductor Construction Company. Upon contirmation, [-will resign from my positions with
these entities. T will direct both entities to remove any references to my affiliation with the
organization in any advertising or promotional material, publications, including invoicing forms,
firm letterhead, and client documentation, or on any public-facing website. Duriig my
appointment as Chief Financial Officer, [ will retain a passive equily investment in both entities;
however, 1 will not provide any services material 10 the production of income 1o either entity ot
1o any client of either entity. Additionally, management of both entities will be transferred to an
officer or corporate director. T will also transfer or suspend any voting rights and 1 will not have
any tight to control, direct, ar supervise the opetations of these entities or any person employed
by these.entities ar acting on their behalf, for the duration of my appointment. I also will not
patticipate persenally and substantially in any particuldr natter that to my knowledge has a direct
and predictable effect on the financial interests of these entities, unless [ first obtain a written
waiver, pursuant to 18 U.S.C. §:208(b)(1). Finally, I will not participate personally and
substantially in any particalar matter involving specific parties in which I know a former client
of mine s a party or represents a party, for a period of one year.after [ last provided service to
that client, unless [.am first authorized to parficipate, pursuant to 5 C.F.R. § 2635.502(d).

If Global Conductor, Inc. decides to pay1ne a bonus for work I performed during 2019, 1
will not accept the bonus and ‘will forfeit it, unless ] receive the bonus before I assume the duties
of the position of Chief Financial Officer.. If [ receive the bonus, [ will not participate personally
and substantially in any particular matter involving specitic parties in which [ know Global
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Counductor, Inc. is a party or represents a party for a period of two years [rom the date on which
receive the borus, wnless 1 first receive a written waiver pursuant to 5 C.F.R. § 2635.503(c).

My teim as Mayor for the City of Los Alamitos, California expired on December 10,
2018. Iwill not participate personally and substantially in any particular matter involving
specific parties i which I knew the City of Los. Alamitos, California is a party ot yepresents a
party fora period of one year from the date of my:resignation, unless ['am first authorized to
participate, pursuznt to S'C.F.R. § 2635.502(d).

Upon confirtation, I will resign from my positions with the Casa Youth Shelter, Los
Alamitos Medical Center (Tenet Healthcare), and the St. Isidore Historical Plaza. Following my
resignation, | will not participate personally and substantially int any particular matter involving
specific parties v which T know these entities are a party or represent a party for a period of one
year from the date of my resignation, unless [ -am first authorized to participate, pursvantio 5

CF.R. § 2635.502(d).

T.will vetain my position as a trustee of the Edgar family Trust and-my revocable Family
Trust. T will riot receive any fees for the services that I provide-as a trustee for either wust during
my appointment to the position of Chief Financial Officer. I will not participate pessorally and
substantially in any particular matter that to my knowledge has a direct and predictable effect an
the finaricial interests of the Edgar Family Trust, or my revocable Family Trust, unless T first
obtain a wrilten waijver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for 4 regulatory exemption,
pisuant to 18 U.S.C. § 208(b)(2).

My spouse is employed by Garden Grove Unified School District, in a position for which
she receives a fixed annual salary. For as long as my spouse continues to work for Garden
Grave Unified School District, [ will not participate personally-and substantially in-any particular
matter invelving specific parties in which | know Garden Grove Unified School District, is a
party or represenis a party, unless | am first authorized to participate, pursvant to'5 C.F.R. §
2635.502(d).

1t T havea managed account or otherwise use the services of an investment professional
during my appointment, I will ensure that the account managei or investment professional
oblains my prior approval on a case-by-case basis for the purchase of any assets ather than cash,
cash equivalents, investment funds that qualify for the exemption at 5 C.F.R. § 2640.201(a), or
obligations of the United States.

I'will meet in person with you during the first week of my service in the position of Chiel
Tinancial Officer in order to complete the initial ethics briefing required under 5 C.F.R.
§ 2638.305. Within 90 days of my confirmation, I will document my compliance with this ethies
agreement by notifying you in writing when I have completed the steps described in this ethics
agreement.

I understand that as an appointee 1 will be required to sign the Ethics Pledge (Exec, Order
No. 13770) and that T will be bound by the requitements and restrictions therein in addition to the
commitments ¥ have made in this-ethics agreement.
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I have been advised that this ethics agreement will be posted publicly, consistent with
5US.C. § 552, on the website of the U.8. Office of Government Ethics with ethics agreements
of.other Presideritial nominees who tife public financial disclosure reports.

Sincerely,

gy 3(s[)9

Troy D. Edga
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UNITED $TATES OFFICE OF REDACTED

GOVERNMENT ETHICS
#

April 26, 2019

The Honorable Ron Johnson

Chairman

Comuuittee on Homeland Security
and Governmental Affairs

United States Senate

‘Washington, DC 20510

Dear Mr. Chairmai:

By letier dated March 20,2019, the Office of Government Ethics (OGE) transmitted to
the Committee the financial disclosure report.of Troy D. Edgar in-connection with his
nomination for the position of Chief Financial Officer, Department of Homeland Security.
Enclosed are a letter from the Department of Homeland Security and a letter from Mr. Edgar
supplementing his financial disclosure report.

We have reviewed this additional submission-and have also-obtained advice from the
Departiment of Homeland Security concerning any possible conflict in light of its functions and
the nominee’s proposed duties. Based on the information provided, OGE coritinues to believe
that Mr. Edgar is in compliance with applicable faws and regulations governing conflicts of
interest.

Sincerely,
Digitakly signed by DAVID

3 h APOL
DAVID APO - Date: 2019.04.76 09:51:48
-0400°

David 1. Apol
General Counsel

Enclosures RE@A@T&@

* ok Kk K

1201 NEW YORK AVE NW-SUITE 500 WASHINGTON DC 20005
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Office of Guneral Counsel
U.S. Depariment of Homeland Security
Washington, DC J0525-0485
» Homeland
i ©
Security

April 25,2019

Emory A. Rounds, I

Director

U.8. Office of Governmett Ethics.
1201 New York Avenue, NW
Washington, DC 20005-3917

Dear Mr. Rounds:

[ ain entlosing an dmendment to Troy . Edgar’'s nominee Public Financial Disclosure
Report disclosing the inadvertent omission of ceftain business liabilities for which Mr. Edgar
signed as personal guarantor thereby incurring a legal obligation to repay. The amendment also
includes a mortgage on the pgersonal residence of a family member for which Mr. Edgar’s spouse
signed as co-horrower, 1 have reviewed the additional information. Based on my review, it is
nty opinion that this. information discloses no significant conflict of interest under applicable
laws and regulations.

If you have any questions, pleasc call me at (202) 282-8137.

Sincerel

Jggeph B. Maher
Hesignated Agency Lthies Official

e
Troy D. Edgar

Enclosure:as stated
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U.S. Senate Committee on Homeland Security and Governmental Affairs
Pre-hearing Questionnaire
For the Nomination of Troy Edgar to be
Chief Financial Officer,
Department of Homeland Security

I. Nomination Process and Conflicts of Interest

1. Did the President give you specific reasons why he nominated you to be the next Chief
Financial Officer (CFO) at the Department of Homeland Security (DHS or the
Department)?

No.

2. Were any conditions, expressed or implied, attached to your nomination? If so, please
expiain.

No.

3. Have you made any commitments with respect to the policies and principles you will
attempt to implement as CFO? If so, what are they, and to whom were the commitments
made?

No.

4. Are you aware of any business relationship, dealing, or financial transaction that could
result in a possible conflict of interest for you or the appearance of a conflict of interest?
If so, please explain what procedures you will use to recuse yourself or otherwise address
the conflict. And if you will recuse yourself, explain how you will ensure your
responsibilities are not affected by your recusal.

In connection with the nomination process, I have consulted with the U.S, Office of
Government Ethics and the U.S. Department of Homeland Security’s (DHS) Designated
Agency Ethics Official (DAEO) to identify any potential conflicts of interest. Any
potential conflicts of interest will be resolved in accordance with the terms of the ethics
agreement that [ signed and transmitted to the Department’s DAEO, which has been
provided to this Committee. I am not aware of any other potential conflicts of interest and
thus any need for a recusal. In the unlikely event a recusal is necessary, I will consult
with departmental ethics officials to minimize any impact on my responsibilities.

I1. Background of the Nominee
5. What specific background, experience, and attributes qualify you to be CFO?

After my time in the Navy, I have spent over 30 years working for more than 40 Fortune
500 and Global 1000 companies as an executive and advisor across over nine industries,

Senate Homeland Security and Governmental Affairs Committee Page 1
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including Aerospace/Defense, Government and Technology. I have provided leadership
and support to establish and execute operational goals as well as led finance
transformation improvements that include modernizing financial/management reporting
systems, enhancing cost management and budgeting, establishing program management
offices and improving audit and financial controls.

1 also have a track record of solving complex problems in the other functional areas of
Operations (consolidation of military aircraft modification facilities/privatization of
Kelly AFB military base), Procurement (consolidation of indirect
purchasing/implementation of Ariba and Coupa software), Human Resources (HR)
(Centralized Payroll (ADP) and multiple HR implementations (Oracle/Workday), and
Information Technology (IT) (Data Center consolidations, various large scale Business
Process Outsource (BPO) initiatives) across a variety of different industries. Moreover, [
have implemented many large-scale global enterprise resource planning (ERP) and
financial management systems, corporate headquarters consolidations, shared services
and other significant finance transformation projects.

In addition to my corporate experience, I have served in non-partisan elected, appointed,
and non-profit board positions providing finance and operational leadership to many
organizations providing public services, and have a high level of public accountability.

6. Please describe:

a. Your leadership and management style.

As a visionary, coach and servant leader, [ believe in staying focused on the
organization’s mission and continuous improvement. [ openly practice and promote
collaboration and transparency and request the same from my organization.

Lactively participate in setting organization goals and quickly gain a reasonable
assessment of my leaders’ abilities to develop objectives and tactics for success. This
allows me to set realistic expectations of what the organization is capable of
achieving while striving to increase morale and promote a balanced working
environment. It is important to build and maintain good working relationships and
open communications.

1 endeavor to stay focused on the mission, continuously improve, pay attention to
details, and trust but verify.

b. Your experience managing personnel.

As a finance and operations leader, I have extensive experience managing many types of
personnel including: board members, executives, managers, employees, and contractors.
This includes providing consistent communication and battle rhythm, team building,
talent acquisition, performance management and conflict resolution.

Senate Homeland Security and Governmental Affairs Committee Page 2
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As an executive sponsor and participant in program analysis and evaluation, I support
large programs and initiatives that require oversight, approval and accountability. Many
of these programs have budgets over $100 million. Managing within this context
requires similar attributes mentioned above plus vendor and countractor management,
expert management application of program management tools, approaches and
methodologies such as System Development Life Cycle and Agile Scrum approaches
used by large system integrators.

c. What is the largest number of people that have worked under you?

The largest number of people who have worked under me is approximately 1,200 as
the Chairman of the Orange County Sanitation District,

I11. Role of the DHS CFO

7. Please describe your view of the agency’s core mission and the CFO’s role in achieving
that mission.

The core mission of DHS is to safeguard our homeland, our values and our way of life.
To complete this mission, the Department consists of operational and support
components. The Office of the Chief Financial Officer (OCFO) is within the
Management Directorate and services the Headquarters offices as well as provides fiscal
leadership for all DHS operational components. Iunderstand that the CFO serves as
the primary advisor to the Secretary, Deputy Secretary and their senior leadership on
[financial matters and provides financial leadership, direction, and guidance to the
Department’s Components.

Although not currently with the Department, I also understand the CFO's role is to assist
in the decision-making process to facilitate strategic choices and produces a budget that
supports the Secretary’s vision. In this role, the CFO works with Congress to ensure the
mission is appropriately funded, and for the funds ultimately provided by Congress. The
CFO also ensures funds are expended and accounted for in accordance with the law and
a system of internal controls that help protect the Department’s resources against waste,
Jraud and abuse.

The CFO of Homeland Security must also act as the executive sponsor for DHS financial
management improvements, integration and consolidation efforts.

8. In your opinion, is DHS currently fulfilling its fiscal management responsibilities? If not,
what would you do differently as CFO?

As a nominee, I am not fully informed if DHS is currently fulfilling its fiscal management
responsibilities. If confirmed, [ intend to work closely with the Secretary, Deputy
Secretary, Under Secretary for Management other Department senior leaders, OCFO

Senate Homeland Security and Governmental Affairs Committee Page 3
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staff, and Congress to better understand the current situation and offer insights and
recommendations for addressing them.

9. In your opinion, does DHS currently have sufficient internal controls to reduce waste,
fraud, and abuse across the agency? 1f not, what would you do differently as CFO?

As a nominee, I am not fully informed to the extent that DHS has sufficient internal
controls to reduce waste, fraud and abuse. If confirmed, I intend to work with the
Secretary, Deputy Secretary, Under Secretary for Management, other Department senior
leaders, and Congress to better understand the current situation and offer insights and
recommendations for addressing any such issues.

IV. Policy Questions

10. What do you believe are the most pressing internal and external fiscal management
challenges currently facing DHS? Which challenges will you prioritize and what do you
plan to do to address each of those challenges?

As a nominee, I am not fully informed of the most pressing internal and external fiscal
management challenges currently facing DHS. If confirmed, I intend to work with the
Secretary, Deputy Secretary, Under Secretary for Management, other Department senior
leaders, and staff of the OCFO to better understand any challenges, such as the
Financial Systems Modernization (FSM), and offer insights and recommendations for
addressing any such issues.

i

—

. In your view, what are the highest priorities in both urgency and importance for
enhancing DHS’s fiscal management, integrity, and accountability at the Department?
Why?

As a nominee, I am not fully informed of what should be the highest priorities to enhance
DHS's fiscal management, integrity, and accountability. If confirmed, I intend to work
with the Secretary, Deputy Secretary, Under Secretary for Management, other
Department senior leaders, and Congress to better understand these matters and to
prioritize my approach.

As noted before, if confirmed, I would assess the situation, including programs like the
FSM to determine any needed improvements and steps to achieve them.

12. What measurements would you use to determine whether your office is successful?

If confirmed, I would start by reviewing the mission, strategy, objectives and measures to
understand what defines current success in OCFO. [ would then be prepared to
participate with the Secretary, Deputy Secretary, Under Secretary for Management,
other Department senior leadership, the organization, and Congress to contribute,
influence and advise on the best measures.

Senate Homeland Security and Governmental Affairs Committee Page 4
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13. How do you plan to balance the challenges that DHS faces to ensure that the Department
has sufficient management and accounting controls?

DHS is a large organization that has a critical mission, limited resources, and
responsibility to balance priorities while providing services and reporting. If confirmed,
I would start by meeting with key internal DHS fiscal officials, assessing current
management and accounting controls, and reviewing current audit reports and findings
from the Government Accountability Office (GAO) and the Department’s Office of
Inspector General (OIG). With this knowledge, I would determine the appropriate
approach going forward.

14. DHS management, which includes financial management, is consistently reported on the
Government Accountability Office’s (GAO) High Risk list--a list of programs and
operations that are “high risk” because they are vulnerable to fraud, waste, abuse, and
mismanagement, or need transformation. Specifically, the report highlights DHS’ lack of
reliability in terms of financial reporting. What steps would you implement to improve
DHS’ financial management capabilities and move off GAQ’s High Risk List?

Identifying and implementing solutions to address waste, fraud, abuse and
mismanagement are always going to be a very high priority with me and, if confirmed, I
will work with the Department and Congress to better understand all areas of high risk
and aggressively prioritize and pursue remediation.

15. The Federal Emergency Management Agency, United States Coast Guard, and
Transportation Security Administration are all in the process of modernizing their
financial technology systems. How do you view the CFQ’s role in ensuring components
modemization efforts are performed in a timely manner and within budget?

The CFO should have a critical role in these efforts and is the key business owner of the
finance processes. The CFO needs to ensure that the assigned OCFO functional leaders
are dedicated and understand their role. They should be held accountable for providing
accurate requirements, design input, timely and appropriate testing support, and data
cleansing ownership.

Second, the CFO should have had significant experience in managing large scale
programs that depend on key relationships with the component CFOs, the Department’s
Chief Procurement Officer, and any other functional areas with the Department that are
needed.

Lastly, the CFO must ensure critical vendor management of the system integrators and
other key external relationships are managed appropriately. This includes pro-active
participation with the appropriate Department leaders who are responsible for
delivering the program or initiative.

16. GAO has stated that many of DHS’ financial management challenges stem from lack of
resources, staffing and training. How will you work to make sure that the Office of the

Senate Homeland Security and Governmental Affairs Committee Page 5
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Mareh 13, 2019

Joseph B. Maher

Designated Ageney Ethics Official
Department of Horneland Security
Washington, D.C, 20528-0485

Dear Mr. Maher:

The purpose of this lefter is{o deseribe the steps that T will (ake to avoid any actval or
apparent conflict of intetest in the event that T am confirmed for the position of Chief Financial
Officer, U.S. Department of Homeland Security.

As required by 18 U.S.C. § 208(a), I will not participatc personally and substantially in
any patticular miatter in which I kdiow that I have 4 financial interest directly and predictably
affected by the matier, or in which I know that a petson whose intcrests are imputed to me has a
financial interest directly and predictably affected by the matter, unless T first obtain a written
waiver, pursuant t6 18 U.8.C: § 208(b)(1}, or qualify for a regulatory exemption, pursuant to
18-U.S.C. § 208(b)2). I understand that the interesis of the following persons are imputed to
me: any-spouse or minor child of mine; any general partner of a partnership in which I am-a
limifed or general partner; any organization in which I serve as officer, director, trustee, general
patiner or employee; and any person of oprganization with which T'am negotiating or have an
arcangement concerming prospective empleyment.

[ have an ownership interest in Global Conductor, Inc: and its subsidiary Glabal
Conductor Construction Company. Upon contirmation, [-will resign from my positions with
these entities. T will direct both entities to remove any references to my affiliation with the
organization in any advertising or promotional material, publications, including invoicing forms,
firm letterhead, and client documentation, or on any public-facing website. Duriig my
appointment as Chief Financial Officer, [ will retain a passive equily investment in both entities;
however, 1 will not provide any services material 10 the production of income 1o either entity ot
1o any client of either entity. Additionally, management of both entities will be transferred to an
officer or corporate director. T will also transfer or suspend any voting rights and 1 will not have
any tight to control, direct, ar supervise the opetations of these entities or any person employed
by these.entities ar acting on their behalf, for the duration of my appointment. I also will not
patticipate persenally and substantially in any particuldr natter that to my knowledge has a direct
and predictable effect on the financial interests of these entities, unless [ first obtain a written
waiver, pursuant to 18 U.S.C. §:208(b)(1). Finally, I will not participate personally and
substantially in any particalar matter involving specific parties in which I know a former client
of mine s a party or represents a party, for a period of one year.after [ last provided service to
that client, unless [.am first authorized to parficipate, pursuant to 5 C.F.R. § 2635.502(d).

If Global Conductor, Inc. decides to pay1ne a bonus for work I performed during 2019, 1
will not accept the bonus and ‘will forfeit it, unless ] receive the bonus before I assume the duties
of the position of Chief Financial Officer.. If [ receive the bonus, [ will not participate personally
and substantially in any particular matter involving specitic parties in which [ know Global



227

b. Please explain your views on putting an employee on paid administrative leave
pending an investigation or disciplinary action. Under what circumstances, if any, do
you believe that might be appropriate?

Administrative leave is based on policy, regulations or other labor agreements. This
action should be used when appropriate to provide a safe work environment or
enough time to properly evaluate a serious allegation that requires due process.

19. Protecting whistleblower confidentiality is of the utmost importance to this Committee.

a. During your career with Global Conductor, Inc., how did you address whistleblower
complaints?

Complaints are taken seriously, and we always ensure that any whistleblower does
not face retaliation, in accordance with all applicable laws. We immediately engage
the support of HR and Legal to follow the correct process and prepare a timely
response approach.

b. How do you plan to implement policies within OCFO to encourage employees to
bring constructive suggestions forward without the fear of reprisal?

If confirmed, I would work with Department leadership to ensure that I understand
the current policy and process to solicit input and make adjustments as required,
With most of my large clients, an anonymous tip line or physical suggestion box was
used and included as part of an effective communication plan, usually sponsored
publicly by the office of the CFO or Controller.

c. Do you commit without reservation to work to ensure that any whistleblower within
OCFO does not face retaliation?

Yes.

d. Do you commit without reservation to take all appropriate action if notified about
potential whistleblower retaliation?

Yes.

20. What is your view of the role of the GAO and DHS Office of Inspector General as it
relates to the OCFO?

The OCFO provides an audit liaison function to the Office of the GAO and OIG. Similar
to the internal and external audit responsibilities in a corporate environment, the OCFO
should be a key partner in managing risks and maintaining effective communication
internally to leadership regarding risks and concerns with internal controls.

If confirmed, I will meet with my OCFO leadership team and the Inspector General and
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GAO leadership to establish a relationship and better understand the current situation
and open items and status.

a. If confirmed, what kind of relationship do you anticipate having with the GAO and
DHS Inspector General?

Building an open and transparent relationship is important to get a clear perspective

of DHS and this will assist me in setting my priorities. If confirmed, this will be an
early part of my first 90 days.

V. Relations with Congress

21. Do you agree without reservation to comply with any request or summons to appear and
testify before any duly constituted committee of Congress if you are confirmed?

Yes.

22. Do you agree without reservation to make any subordinate official or employee available
to appear and testify before, or provide information to, any duly constituted committee of
Congress if you are confirmed?

Yes.

23. Do you agree without reservation to comply fully, completely, and promptly to any
request for documents, communications, or any other agency material or information
from any duly constituted committee of the Congress if you are confirmed?

Yes.

VI. Assistance

24. Are these answers your own? Have you consulted with DHS or any other interested
parties? If so, please indicate which entities.

These are my own answers. [ wrote my responses to the best of my ability. I presented
them to DHS officials who provided guidance to ensure the answers were responsive and
met the intent. I was free to accept or reject their guidance.
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Minority Supplemental Pre-hearing Questionnaire
For the Nomination of Troy Edgar to be Chief Financial Officer,
Department of Homeland Security

I. Nomination Process and Conflicts of Interest

1. Has the President or his staff asked you to sign a confidentiality or non-disclosure
agreement?

No.

2. Has the President or his staff asked you to pledge loyalty to the President,
Administration, or any other government official?

No
II. Background of Nominee

3. Why do you want to serve as Chief Financial Officer (CFO) at the Department of
Homeland Security (DHS or the Department)?

If I can help, I will always try to help.

I believe in public service and contributing to our great country. If confirmed, I will
provide the CFQ position with experience and expertise needed right now to continue its
critical mission, effectively use its resources, maximize efficiency, and protect taxpayer
dollars.

If confirmed, I look forward to assisting this great organization focus on continuous
improvement and transformation to provide the best national security at a reasonable
cost. This must also be done by creating a positive workplace culture that improves
teamwork, raises the morale, increases productivity and efficiency, and enhances
retention of the workforce.

4. Please give examples of times in your career when you disagreed with your superiors
and aggressively advocated your position. Were your efforts successful?

Boeing — Using Data to Place the Program Back On Track.

Early on in my career at Boeing in the 1990’s, I was assigned to the C17 Transport
Aircraft Program. I worked in the Logistics and Product Support organization. The
C17 was in the critical flight test certification part of the program that would determine
if the program continues. After we successfully completed flight test, the program was
brought to a halt.

The program had lost internal controls of their inventory for high-dollar avionics
equipment and based on an audit there were millions of dollars worth of avionics and
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other purchases that the government had paid for that were missing from inventory. All
C17 progress payments were stopped and corporate got involved. Being in logistics, 1
knew how this equipment was planned, ordered, purchased and placed into inventory. I
also understood how the material was used in production and flight test. After doing a
preliminary evaluation of the situation, I was sure that the equipment could be
accounted for. I convinced the CFO, Controller, and the leaders of Production and
Logistics to let me form a team to take on this issue. I requested a senior accountant, an
auditor, and an IT expert that would build a database. I also required management
access to all areas of material requirements planning, order management, procurement,
inventory, production and flight test.

In four weeks, we normalized the data across all systems by the part number and serial
number and located all of the parts and the root cause and internal control issues. We
then presented the issue and remediation steps to our management team and then to the
government auditors. In less than two months, we were able to restart progress billing
and helped save the program. In this case, my superiors were the U.S. Air Force and the
respective audit agencies and System Program Olffice (SPO). Soon after, the CFO
suggested | was in the wrong vocation and provided me my first manager job in

Finance.

Orange County Sanitation District (OCSD) — Rebuilding Relationships

The district provides sewer and wastewater services to over I million residents of
Orange County. OCSD is also in a partnership with the Orange County Water District
that together constructed and jointly operate the largest wastewater re-use facility in the
world. This program provides secondary treatment of the wastewater and recycles for
over 100 million gallons a day back into the water supply. For 50 years prior to that,
OCSD pumped this water out into the ocean.

This process had a significant dependency on a key upstream water agency that
coordinated wastewater flows from five large water districts. The volume and standards
of the waste flow were always unclear and there had been almost 20 years of
operational and legal issues between the two organizations. This created a significant
amount of mistrust and the organizations were heading towards a significant lawsuit.

As the Chairman, 1 realized that there was almost no one on our board that had any
involvement or direct knowledge of what had happened in the past, The problems
seemed to be based on myth and folklore.

1 first met with our General Manager, legal counsel and the Vice Chair and discussed
the merits of this lawsuit that was going to cost tens of millions of dollars and threaten
the operation of our critical wastewater replenishment program. Their initial response
was they did not understand why I advocated to slow this down and there was frustration
that I was not showing strength to push ahead. Next, I took my concerns to the Chairs of
the Operations and Administrative Committees. Iused these meetings to put facts on the
board and provide a different perspective of where the facts were not clear. I was still
not successful at stopping or slowing down this lawsuit.
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One month later the full board met, and this item was on the agenda to move forward
with the lawsuit. My first attempt to stop this failed 23-1. As the Chair, I continued the
discussion before the final motion was made to achieve a more realistic request. My
next attempt was to make a motion to move forward with the preparation for the lawsuit,
but not file and allow me in my role as the Chair, along with the Vice Chair and the
General Manager, 1o be delegated the authority to meet with two of the other agency’s
board members and General Manager without our legal representation to discuss our
relationship and issues driving both organizations into this lawsuit. That motion passed
and the meeting took place. The two organizations restarted their relationship and
worked out an agreement and the lawsuit never came to pass. Today, these
organizations have a great relationship.

5. Do you seek out dissenting views and encourage constructive critical dialogue with
subordinates? Please provide examples of times in your career when you have done so.

Yes. I consistently seek dissenting views and encourage this type of dialogue.

It is important that all perspectives are considered and dealt with professionally on both
sides. This means that I would expect that dissenting views are respectfully presented.

As an example, City and Sanitation District labor negotiations can be very difficult as
the decision effects current budgets, increases pension liabilities and effects employee
morale and possible attrition. Another example concerns a program steering committee
meeting when a major client was considering a risky go-live decision that could possibly
disrupt operations if it goes poorly or cost $3.5 million a month if delayed. Although I
may not always agree with a recommendation or proposal, it is important to hear
alternative positions and keep an open mind.

6. Please list and describe examples of when you made difficult choices that you thought
were in the best interest of your organization.

Two examples are provided below:

- Hiring new employees with natural talent that did not fully meet all of the requirements
of the job description. Many times in consulting, it is significant mix of experience,
expertise and personality. One of my key clients kept rejecting the most qualified
candidates for a key leadership role. When I begin to match up a moderately qualified
individual that complimented the personality type of the client, this person was a huge
success. Obviously, I had to change another lower level role to add these needed
experience and expertise to ensure success. The key was client satisfaction without
adding execution risk.

- Terminate employees that many people in the organization personally cared about but
were significantly underperforming or had a serious disciplinary problem. We had an
employee who was well known for continuing to get caught leaving the worksite in a
company car and sleeping away from work, The car had tracking devices and a lower
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level manager suspected this and proved this to be true. Many were disappointed that we
would not give another chance to this long-time employee. We couldn’t disclose that this
was not a one-time shot.

7. What would you consider your greatest successes as a leader?

When an organization reaches its objectives and the leaders and employees see that
their efforts contributed to something much greater then themselves, you see
organization and personal pride. I also feel success when I see key leaders’ mentor their
willing subordinates who take advantage of the opportunity to grow and become future
leaders.

8. What do you consider your greatest failure as a leader? What lessons did you take away
from that experience?

1 struggled early on in my career trying to find a balance between work and home life.
My work has always required me to travel all over the world. My issue was being
completely consumed at work and on the road and not balancing out time for my family
and young kids at home. This lack of balance eventually took a toll on my family.

1 also realized that because I was a leader at work, many people followed my example to
keep up with an unsustainable pace that did not provide the healthiest work
environment.

I am much more aware about finding a balance for myself and promoting the same to
my employees. This experience helped me to better delegate and ensure I use my time
more effectively at work.

9. Please describe your familiarity and experience with laws and regulations governing
federal financial management, budgeting, and appropriations.

I have almost nine years of experience while at Boeing on these matters. I was in the
Military Aircraft division and worked on the Production and Integrated Logistics
Support programs for the Navy T45 Training Aircraft, the Airforce KC-10 Tanker
Program, the C17 Transport Aircraft, Foreign Military Sales dealing with SPO, Defense
Logistic Agencies (DLA), and federal government audit agencies of the Defense
Contract Audit Agency (DCAA) and the GAO.

1 also advocated as a Mayor, City Councilmember, Chairman and municipal board
member for federal funding support for military base runway funding, infrastructure,
legal and social programs with the U.S. Army Corp of Engineers, Departments of
Energy, Justice, Health and Human Services, the EPA and the Bureau of Reclamation.

10. In your biographical questionnaire you state that you are the CEO of Global Conductor,
Inc. and Global Conductor Construction Corporation. Please briefly describe
relationship between these two entities and the nature of each business.

Senate Homeland Security and Governmental Affairs Committee Page 12



233

I founded these two companies and I own 100% of each company. Global Conductor,
Inc. (GCI) is a management consulting firm and provides corporate financial shared

services for both companies. Global Conductor Construction Corporation (GCC) is a
company that provides directional boring, trenching and installation of underground

plant and fiber-optic cable in the telecommunications industry.

11. In your roles with Global Conductor, Inc. or Global Conductor Construction Corporation
have you engaged in any work that involved the federal government? If so, please
describe that work.

No.

12. In your roles with Global Conductor, Inc. or Global Conductor Construction Corporation
have you engaged in any work on behalf of foreign entities (e.g. company headquartered
outside the United States)? If so, please describe that work.

No, but one of my key clients is Toyota Motors North America (TMNA) headquartered in
Plano, Texas. I have done work with them since 2003 and their parent corporation is
Toyota Motor Corporation in Tokyo, Japan.

13. In your capacity as Mayor, City Councilmember, or candidate for these offices, have
you, your office, or your campaign, been the subject of an investigation or audit by any
federal, state or local agency, commission, office, or similar entity? If so, please
describe the nature of the allegations/conduct and the outcome(s) of the investigation(s)
or audit(s).

No.
I11. Role of the Chief Financial Officer

14, In your view, how does the role of a CFO in a private-sector company differ from that of
a CFO in a federal agency?

From my experience, private-sector CFOs have a combination of business and finance
experience and many have worked in different industries. They are very informed on
how the business works and contribute to the leadership team on revenue growth both
organically and through acquisition. These responsibilities also provide visibility for
opportunities for significant contributions through transformation and other investments
that focus on organization, process, and systems efficiency to generate savings that can
be reinvested into growth. I believe this combined with a Federal CFQ's budget,
planning and appropriations experience would be quite complementary. A federal CFO
would balance their business and operations knowledge with an expert ability to
allocate limited resources based on significant and many times complex policies and
priorities.
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15. Please explain your understanding of the relationship between the DHS Office of the
Chief Financial Officer (OCFO) and the CFO offices in DHS components. If confirmed
as CFO, how do you envision managing component CFOs?

As a nominee, I am not fully informed of the relationship between the OCFO and the
component CFOs. If confirmed, I intend to work with component CFO's and their
component leadership to better understand their mission, organization, financial and
resourcing and training challenges.

16. DHS’s CFO is responsible for the fiscal management, integrity, and accountability of all
components within DHS, both during their tenure and beyond. How will you ensure that
your decisions as CFO are in the best financial interests of the Department today, but
also in the future?

If confirmed, 1 intend to work with the Secretary, Deputy Secretary, Under Secretary for
Management, other Department senior leaders, and Congress to better understand the
mission, goals and current measures to make sure I understand what is in the best
financial interest for DHS.

a. If you are asked as the CFO to transfer funds from a component or program to
another component or program, how will you evaluate the effect of both the short-
term and long-term financial implications on the original component or program?

I would follow the Department’s process regarding these types of requests and
ensure this was reviewed by the right OCFO manager. I would ensure this
complied with the law, Department guidelines, policy and the required
documentation is provided and reviewed.

b. How will you ensure that transferring funds from a component or program to pay
for a priority during your tenure does not jeopardize the financial well-being of
the original component or program in the future?

I'would follow the law and all Department processes, procedure and regulations
as required. I would consult with key stakeholders to help identify whether there
is any threat of jeopardizing the mission of the original Component.

c. Ifan evaluation indicates that a decision to transfer funds away from a component
or program are not in the best interests of the fiscal management of that program,
will you recommend to the Secretary not to transfer those funds?

Yes.

17. What is your plan to ensure that the Department is responsive to all of DHS’s Office of
Inspector General (OIG) and the Government Accountability Office’s (GAO) requests?

If confirmed, I will meet with my OCFO leadership team and the Inspector General and
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GAO leadership to establish a relationship and better understand the current situation
and open items and status.

a. If confirmed, will you commit to ensuring that the Department is responsive, both
in terms of timeliness and completeness, to DHS OIG and GAO requests?

Yes.
IV. Policy Questions

18. The introduction of data analytics offers enormous potential to reduce waste and target
fraud and abuse across government programs. It also has the potential to create
opportunities for more effective program management. Please provide examples of your
experience leveraging data to create efficiencies and improve effectiveness. If
confirmed, how would you seek to use data analytics tools to support your work as
CFQ?

I have used data to create efficiencies and effectiveness with the following:

- To simplify and reduce the number of client corporate Chart of Accounts to
streamline reporting and reduce translation required between legal entities and
simplifying consolidations and eliminations;

- To consolidate the number of purchasing commodity codes to reduce error and
manual journal corrections,; and

- Toincrease manual journal approval based on risk profiles that decrease journal
workflow and improve close timing.

If confirmed, I will work closely with the Chief Information Officer and evaluate the
OCFO current data analytics capability and use across the Department.

19. What opportunities do you see for DHS’s OCFO to engage with DHS OIG and GAO to
create or enhance existing efforts to address waste, fraud and abuse through the
systematic introduction of analytical tools?

As a nominee, I am not fully informed on the extent that DHS has current opportunities
to reduce waste, fraud and abuse. If confirmed, I intend to work with Department senior
leaders, OIG, GAO, and Congress to better understand the current situation and tools,
and offer insights and recommendations for addressing any areas of opportunity.

20. Authorizing committees must have access to budget and financial information in order to
ensure that oversight and legislation are well informed. DHS currently takes a
bifurcated approach to communicating with authorizers and appropriators, resulting in
the CFO maintaining a liaison staff separate from the DHS Office of Legislative Affairs
- at the Department and in the components. If confirmed, will you commit to providing
the Homeland Security and Governmental Affairs Committee staff with equal access to
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the appropriations liaisons and information provided to Appropriations Committee staff?

Yes. If confirmed, I will make sure the information sharing process follows all laws,
policies and executive orders.

21. DHS has made use of its transfer authority to increase the number of beds in
immigration detention facilities well over what Congress allotted in FY2018, and the
Department continues to exceed the limits on average daily detainee population included
in FY2019 appropriations legislation.

a. In your opinion, should DHS use its transfer authority to achieve objectives that
have been otherwise proscribed by Congress?

As a nominee, I am not fully informed of the DHS transfer authority or this
specific issue. If confirmed, I intend to better understand these types of issues
and make sure the approach follows all laws, policies and executive orders.

b. Do you believe that the DHS CFO has an obligation to consider whether a transfer
or reprogramming of funds will result in a violation of a congressional mandate,
before proceeding with the transfer or reprogramming?

Yes.

c. If confirmed, what will you do to ensure compliance with congressionally
mandated limitations on average daily detainee population?

If confirmed, I intend to seek a better understanding of these types of issues and
make sure the approach follows all laws, policies and executive orders.

22. If confirmed, will you commit to notifying Congress in advance of spending funds that
would require a transfer or reprogramming?

Yes. If confirmed, I will make sure the notification process follows all laws, policies and
executive orders.

23. If confirmed, would you support the use of the Department’s transfer authority to ensure
that sufficient food, social workers, and medical and mental health care, is available to

families seeking protection at our border?

Yes.
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V. Relations with Congress

24. Do you agree without reservation to comply with any request or summons to appear and

testify before any duly constituted committee of Congress if you are confirmed?

Yes.

25. Do you agree without reservation to make any subordinate official or employee available
to appear and testify before, or provide information to, any duly constituted committee

of Congress if you are confirmed?

Yes.

26. Do you agree without reservation to comply fully, completely, and promptly to any
request for documents, communications, or any other agency material or information

from any duly constituted committee of the Congress if you are confirmed?
Yes.

V1. Assistance

25. Are these answers your own? Have you consulted with DHS or any other interested

parties? If so, please indicate which entities.

These are my own answers. I wrote my responses to the best of my ability. I presented
them to DHS officials who provided guidance to ensure the answers were responsive and

met the intent. I was free to accept or reject their guidance.

1, 1834 D W , hereby state that I have read the foregoing Pre-Hearing

Questionnaire and Supplemental Questionnaire and that the information provided therein is, to

the best of my knowledge, current, accurate, and complete.

i
WL

(Sig‘naturgﬁ ()

Thissed day of JUML 2019

Senate Homeland Security and Governmental Affairs Committee
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Ranking Member Gary C. Peters
Post-Hearing Questions for the Record
Submitted to Troy D. Edgar

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal

Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit

1.

Systems Protection Board
Wednesday, June 12, 2019

Why do you believe the President nominated you to serve as Chief Financial Officer of the
Department of Homeland Security (DHS)?

The President did not give me a specific reason for my nomination. [ believe that my unique
Chief Financial Officer (CFO), operations and Chief Executive Officer background
combined with my large-scale Fortune 500 corporate transformation and systems
modernization experience would be very helpful to the challenges faced by the Department of
Homeland Security (DHS).

In your Pre-Hearing Questionnaire responses, you cited your time at Boeing as your most
direct experience with federal procurement, budgeting, and appropriations laws and
procedures. Please describe your understanding of the most significant developments in those
areas since you left Bocing in November 1997.

For procurement, the Federal Acquisition Regulations codified within the Code of Federal
Regulations was and has continued to provide legal and regulatory governance and
procedures for executive branch federal agencies to procure goods and services by contract
with appropriated funds. If confirmed, [ would work with the Office of the Chief
Procurement Officer (OCPO) and my leadership team within the Office of the Chief
Financial Officer (OCFO) to ensure I am aware of any significant developments required to
carry out my duties as the CFO.

T understand that budgeting and appropriations laws, which provide a fiscal calendar and
procedures for this legislative process, have remained similar and continue fo be a challenge
to properly complete within the timeline. This has caused a dependency on continuing
resolutions and sometimes government shutdowns to get a large single omnibus
appropriations bill passed

In early 2018, Congress passed into law the Bipartisan Budget Act of 2018, which
established a joint select committee on the budgets and appropriations process reform in an
attempt to identify bipartisan reform opportunities. This Act gave the Chairmen of the Budget
Committees authority to set the 302(a) allocation for the Appropriations Committees for
Fiscal Year (FY) 2018 and FY 2019 at the statutory discretionary spending caps that the law

1
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established.

The Budget Control Act of 2011 set discretionary caps through 2021, which have been
modified since 2013 by the American Taxpayer Relief Act of 2012 and the follow-on
Bipartisan Budget Acts through the one above passed in 2018. In 2019, the statutory caps
set by the Budget Control Act will be reduced by about §90 billion annually through
sequestration implemented after the failure of the 2011 Joint Select Committee on Deficit
Reduction to produce legislation to reduce the deficit. If confirmed, I would work with the
OCFQO leadership team to ensure I am aware of any other significant developments required
to carry out my duties as the CFO.

In your opinion, under what circumstances is it appropriate for a private employer to require
employees to sign a mandatory arbitration agreement as a condition of employment?

1 believe it is appropriate when the employer ensures that the arbitration process is fair by
complying with the Armendariz v. Foundation Health Psychcare Services, Inc. (2000) 24
Cal. 4% 83,91,

Do you believe that limitations on employers” use of mandatory arbitration agreements are
necessary to ensure their employees’ rights are protected?

Yes, and I believe the current requirements imposed by law ensure that employee rights are
protected.

If confirmed, what process will you use to notify Congress of any irregularities regarding the
financial management of the Department?

If confirmed, I would notify Congress of financial management irregularities consistent and
in compliance with the law, Department guidelines, and policy. In addition, I intend to
discuss the Department’s current notification process with OCFQ leadership and other
Department leaders, as necessary, and it is my intent to provide Congress with regular
updates through briefings.

For FY 2019, Congress provided funding for improvements at land border ports of entry and
directed DHS to work with the General Services Administration and the Office of
Management and Budget on the annual 5-ycar Land Ports of Entry modemization plan,
including the modernization of pre-9/11 ports of entry along the northern border.

a. If confirmed, what will you do to ensure this funding is cxecuted according to the will
of Congress, and specifically to ensure that northern border ports of entry, which are
vital to the legitimate travel and trade as well as security for our nation, are not
neglected?

If confirmed, 1 will work with the General Services Administration and the Office of
Management and Budget to ensure it is executed consistent with all applicable laws,
policies and executive orders.
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[ will also seek to be briefed on Northern Border ports of entry modernization efforts,
if confirmed.

Do you commit to notifying Congress and, if appropriate, seeking Congressional
approval in the event DHS leaders desire to reprogram any of these funds over the
threshold set in the DHS Appropriations Bill?

Yes. If confirmed, I will obtain the relevant facts for each situation; and then act in
compliance with the laws, policies, and executive orders, including congressional
notifications.

7. For FY 2019, Congress designated $100,000,000 for northern border technology.

a.

If confirmed, what will you do to ensure this funding is executed according to the will
of Congress?

If confirmed, I will ensure it is executed consistent with all applicable laws, policies
and executive orders.

Do you commit to notifying Congress and, if appropriate, seeking Congressional
approval, in the event DHS leaders desire to reprogram any of these funds over the
threshold set in the DHS Appropriations Bill?

Yes. If confirmed, I will obtain the relevant facts for each situation, and then act in
compliance with the laws, policies, and executive orders, including congressional
notifications

8. For FY 2019, Congress appropriated $58,710,000 to hire 600 new CBP Officers (CBPOs)
and allowed that funding to be used through September 2020.

a.

If you are confirmed. what will you do to ensure this funding is executed according to
the will of Congress?

If confirmed, [ will obtain the relevant facts for each situation; and then act in
compliance with the laws, policies, and executive orders, including congressional
notifications.

I'will also seek to be briefed on U.S. Customs and Border Protection hiring efforts, if
confirmed.

Do you commit to notifying Congress and, if appropriate, seeking Congressional
approval, in the event DHS leaders desire to reprogram any of these funds over the
threshold set in the DHS Appropriations Bill?

Yes. If confirmed, [ will obtain the relevant facts for each situation; and then act in

3



9.

10.

241

compliance with the laws, policies, and executive orders, including congressional
notifications

What, if any, prior experience do you have with the Government Performance and Results
Act (GPRA) and the GPRA Modernization Act (GPRAMA)?

In my role as an executive and advisor, I was familiar with the GPRA of 1993. Although this
law applied directly to federal executive branch agencies, many industries used GPRA as an
example of how large organizations’ Chief Operating Officers should create multi-year
strategic plans, annual performance plans, and annual performance reports.

The GPRA Modernization Act of 2010 created a more explicit fact-based decision-making

framework to implement programs and be more results-oriented. Although this Act did not

apply to the companies I advised, it was something followed generally by my industry.
If confirmed, I will consult with OCFO leadership to better understand the application of
these Acts within DHS as required to carry out my duties as the CFO.

In your own judgement, what are some of the key metrics that should be used to judge
improvements to federal program and project management? If confirmed, how would you go
about implementing such metrics?

In general, the most importani metrics are time, schedule, earned value and budger
performance, benefits realization/return on investment, and customer and employee
satisfaction. Considerations for importance of these metrics will depend on where a program
or project is within its lifecycle: Evaluation, Approved or Completed.

If confirmed, I would seek to work with OCFO leadership as well as the Office of the Chief
Information Officer and OCPOQ to evaluate recommendations and findings put forth by the
Government Accountability Office and the DHS Office of the Inspector General (OIG) to
implement or affirm these metrics.

. The Government Accountability Office (GAO) has extensively reported on the need for DHS

to reduce its reliance on legacy information technology systems. DHS has tried, and failed,
multiple times to modernize its financial systems, at extraordinary expense to the taxpayer.
This failure to modernize not only undermines the efficiency of the Department, but also
poses serious cyber-security risks to sensitive national security and other government data.

a. If confirmed, what will you do differently to modernize and integrate DHS's financial
systems?

As a nominee, I am not privy to all of the current actions being taken by the
Department to modernize and integrate financial systems at DIIS.

However, if confirmed, I intend to work with the Under Secretary for Management,
other Department senior leaders, and OCFO leadership to better understand the
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history, current status, and plans to then offer insights and recommendations for
addressing improvements or new direction as needed.

If confirmed, I would ensure the that the OCFQ and component CFO's would
maintain their critical role in these efforts as the key business owners of the finance
processes. Key resources must remain dedicated and I would reinforce their
understanding of the importance to provide accurate requirements, design input,
timely and appropriate testing support, and data cleansing ownership.

If confirmed, I would also provide significant experience leading and advising many
large-scale programs and reinforce the key relationships with internal finance
organizations such as the component CFOs, the Department’s Chief Procurement
and Information Officers, and any other functional areas with the Department that
are needed.

Lastly, if confirmed, I would work with the Department leaders to help ensure that the
system integrators and other key external relationships are managed appropriately.
This includes routine engagement with the appropriate Department leaders who are
responsible for delivering the program or initiative.

b. If confirmed, what changes should DHS implement to assist its componcnts in
reducing their reliance on legacy IT financial systems?

As a nominee, my knowledge on the level of dependency the Components have on
legacy IT financial systems and alternatives is limited to what I have read in public
reports and audits.

However, if confirmed, I intend to work with the staff of the OCFO and the
Component CFO’s to better understand this situation and then offer insights and
recommendations for addressing improvements or new direction as needed.

12. Despite having a “clean audit opinion,” DHS has received an adverse opinion on its internal
control over financial reporting. The DHS OIG identified six significant deficiencies,
including two “material weaknesses,” in the areas of IT controls and financial systems, and
financial reporting. What, if any, cxperience do you have with addressing “material
weaknesses? If so, were you successful? By what measurement?

I have significant experience in addressing material weaknesses encountered during internal
control audits and evaluations. Iworked at the public accounting and consulting firm
PricewaterhouseCoopers just prior to the passing of The Sarbanes-Oxley (SOX) Act of 2002.
This act covered similar issues that DHS OIG audit covers such as independence,
governance, internal control assessment, and enhanced financial disclosure. Many large
public corporations that were subject to the Act were required to establish SOX programs to
evaluate haseline compliance and develop a remediation and repeatable testing plan and
process. I advised and supported many companies with compliance.

5
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Once a material weakness was identified a remediation plan was established and tracked to
completion. Participating in both disclosure controls and assessment of internal controls, 1
worked with management, internal and external subject matter experts, and external auditors.
The most efficient way to remedy material weaknesses for corporations is similar 1o the
approach that DHS appears to be taking, which is to modernize financial systems. SOX controls
are a requirement evaluated with the appropriate functional and IT teams.

Success is measured by eliminating the material weakness by either properly enforcing the
control through system controls or process changes captured in mandatory documentation.
Examples of system corrections include system workflow improvements that allow key steps to be
completed by a subordinate and sent to a manager for approval or process changes could
include setting materiality thresholds for certain types of transactions, so that the company
would only focus on significant transaction reviews of material items.
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Senator Tom Carper
Post-Hearing Questions for the Record
Submitted to Troy D. Edgar

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit

Systems Protection Board
Wednesday, June 12, 2019

DHS Financial Audits (for Mr. Edgar)

1.

How do you plan on getting up to speed on the needs of the Department?

If confirmed, I would start by reviewing the mission, strategy, objectives and measures of
performance for the Office of the Chief Financial Officer (OCFO) to understand what
defines its current needs. Iwould then be prepared to engage with the Acting Secretary,
Acting Deputy Secretary, Management Directorate leadership, and other Department
senior leaders, to better understand and advise on the budget planning, and financial
management needs of the Department. In addition, I would further review Government
Accountability Office and Inspector General issues of concern and other important
initiatives such as the Financial Systems Modernization.

Importantly, I would work with this Committee and other Members of Congress to better
understand how I may assist you in your important role of oversight and support for the

Department. I am committed to investing the time to build critical working relationships
needed to help significantly advance DHS.

. Have you spoken with the current acting CFO, who I understand has a great deal of

experience on these issues?

Yes, I have spoken with the Acting CFO. She provided an overview of the current state of
the Department based on information that was publicly available. [f confirmed, I have
stated that 1 will immediately meet with the Acting CFO and other members of the OCFO
leadership to get up to speed and ensure I can begin contributing to the Department and
focus on priority areas. My approach is practical and pragmatic and will allow me to
quickly understand the needs of the Department and engage in a result driven manner.
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Senator Kyrsten Sinema
Post-Hearing Questions for the Record
Submiitted to Troy D. Edgar

Nominations of Chad F., Wolf te be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit

Systems Protcction Board
Wednesday, June 12, 2019

1. You have a wealth of financial management experience from outside the federal
government, but limited experience within the federal government.

a.

[f confirmed, what do you expect will be the biggest challenges you face in
joining DHS leadership and getting up to speed with your new duties?

I have spent the last 30 years joining leadership teams and assisting over 40
Fortune 500 companies across nine industries, including government, as an
executive and an advisor. Integrating very quickly into large organizations and
being impactful has been a key tenet of my career.

[ understand that balancing my priorities of establishing a sound understanding
of both the Department and the Office of the Chief Financial Officer’s (OCFO)
mission and resources while actively engaging in real time issues could be a
challenge.

Based on publicly available information, there are currently significant changes
in the operational conditions within a couple of key Department Components that
appear to require critical, additional budgetary funding and reprogramming
actions. These appear to need immediate attention. This need, combined with the
status of key internal control findings and supporting remediation activities with
the Financial Systems Modernization (FSM), will also need early engagement.

What steps will you take to overcome those challenges?

If confirmed, my first step will be to engage the Acting Secretary, Acting Deputy
Secretary, Management Directorate leadership, other Department senior leaders,
OCFO staff, and Congress to quickly understand the current situation and
priorities, including those that I reference in my response to Question 1.a, above.

In parallel, within my first 90 days, [ will observe and understand the OCFO's
resources, staffing and training needs, as well as its readiness for operations and
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large transformation programs such as the FSM program. Such evaluation will
be critical to understand the current state of the office, capability, employee
morale, and to make sure that the right resources and service levels are
accounted for in the budget request and to identify areas that may need to be re-
addressed in the current fiscal year budget. [ intend to complement, not disrupt,
operations, significant initiatives, or projects underway, unless based on my
review and/or discussions with Department leadership there is an urgent need to
do so.

2. Coming from outside the Department of Homeland Security and the federal government,
what do you believe is the most important trait that a senior and Senate-confirmed leade
of a federal agency needs to bring to their position?

Trust. This is especially true within the OCFO and supporting the Operators and
Component CFO organizations. If confirmed, I will lead approximately 300 OCFO
employees and engage with Component CFOs that are staffed by roughly 3,000 finance
career staff. I must balance my support for the Acting Secretary, Deputy Secretary, and
senior Department leadership while ensuring I advocate, respect and properly represent
OCFO.



247

Opening Statement of John M. Barger
Senate Homeland Security and Government Affairs Committee
Confirmation Hearing, U.S. Postal Service Board of Governors

June 12, 2019

Chairman Johnson, Ranking Member Peters and members of the Committee, it is an honor to
be here today. Thank you for considering my nomination to serve on the Board of Governors of
the United States Postal Service, and thank you to President Trump for nominating me. | am
humbled to be considered for this role and, if confirmed, | will do my levei best as a Governor to
assist in stewarding this historic and vital American institution as it faces profound challenges in
a dynamic and increasingly technology-driven world. If confirmed, 1 look forward to providing
oversight, support and guidance to the Postal Service management team as it serves the
American people.

Our Founders understood the importance of creating a system of governance and institutions
that would enable the United States and its people to thrive while inhabiting a vast territory.
One of the vital institutions allowing this great country to expand and prosper has been the
United States Postal Service, Historically, it has been as important as America’s naturai
infrastructure of roads and waterways, enabling the American people to communicate and
develop'a common identity as one nation.

Today, however, the United States Postal Service faces profound challenges. Technology has
changed the way people communicate and conduct commerce. One well known problem we
face is America’s expanded use of email and online bill payment, which erodes a key revenue
driver: First-Class mail delivery. These and other changes in commerce and communications will
continue to have a direct impact on the Postal Service’s economic model, including the demand
for its services and the type of products needed by its customers. Artificial Intelligence,
advanced supply chain management and robotics, 3-D printing, and drone technology will likely
impact the Postal Service, and how well the institution utilizes and adapts to these innovations
will detérmine its future success. This business adaption is more important for the Postal
Service than it would be for a private enterprise, because unlike a private company, the Postal
Service has a public purpose to provide Universal Service to all communities and all Americans.
The Postal Service’s goal for the 21% century must be to ensure that all Americans—whether
urban or rural, rich or poor—have universal access to basic defivery infrastructure that is
current and appropriate to the changes in modern communications and commerce.

The Postal Service already has assets that will help it meet this challenge. One part of the
solution will be to be find ways to take advantage of the unique and significant network in place
today, which connects with practically every American in this great nation. Building on this, it
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will need to understand customer needs, competitive forces, and supply-demand dynamics,
and the latest technological developments. if done successfully, the Postal Service’s core
business mode! should be sufficiently viable to provide for the obligations and commitments of
the USPS employees and retirees, without drawing on direct taxpayer assistance.

To help drive this change, | believe my educational, financial, legal, business and public
governance background has prepared me to serve the USPS Board of Governors. fama
graduate of the University of California, Hastings College of the Law, and the London School of
Economics, where | earned my Master’s degree in finance and accounting. As an important
balance to my technical education, | earned a degree in history and philosophy with honors
from Ohio Wesleyan University.

i began my career at Citibank and Bankers Trust/Deutsche Bank, working on teams which
financed very large and complex corporations including United Airlines, York international, and
Macy’s Federated. More recently, | have invested in and participated as an active director of
private companies facing changing markets and technology demands, in turn requiring
changing business strategies to serve addressable markets. One board directorship is with an e-
commerce and fogistics/supply chain company that has changed the way its customers,
wineries, sell to their own consumers. Using cutting-edge logistics technology, this year our
company will ship approximately $1.7 billion in wine and consumer merchandise with
combined annual growth rate exceeding 20 percent. | also serve on the board of an Atlanta-
based LED visual display/technology company with a giobal supply chain and growing blue-chip
customer base in the U.S., Asia, and Europe. Inthe past | also served as a director and investor
in a technology partnership with SAP, an international market leader in enterprise software,
seeking to serving the automotive/automotive dealership vertical markets.

In addition to my private sector experience, my public governance experience includes my work
as a Director on the Investment and Retirement Boards of the Los Angeles County Employees
Retirement Association {LACERA}. LACERA is the largest county pension fund in the United
States, with over $60 billion in assets and providing benefits to approximately 160,000 current
and retired Los Angeles County employees. | served on the LACERA Board for seven years, three
times being elected Investment Board chair by my fellow board members. The role as LACERA
board member and board chair required successful coltaboration and consensus building
among directors from labor, government, and the private sector.

Finaily, | have experience as a successful entrepreneur, being a founder, director and officer of
AXA/XL Group-Latin America {formerly XL Group, {NYSE: XL}, an emerging market reinsurance
company. In my role, I was responsible for forming and staffing our Bermuda, Swiss, Brazilian,
Argentine, Mexican, and Colombian companies. After successfully building our company, XL
acquired our partners’ interest in 2002. More recently, | founded and assisted in building a
successful and highly regarded boutique turn-around management/consulting firm in Los
Angeles, Sierra Constellation Partners. I sold my interest in that firm in 2016.
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In closing, 've learned that corporate governance works best when each participant contributes
his or her experience and best ideas to work constructively with the other Governors or board
members. | have been impressed with diverse backgrounds of those currently serving and those
previously nominated to the role. It is my hope that that, if confirmed, my own background in
finance, business, technology, political economy, and the liberal arts has prepared me to
contribute also. 1 like to think of myself as a probiem solver, someone with a sense of urgency
to get things done while also working with divergent views and perspectives to find consensus. |
will endeavor to bring this approach to the USPS Board, if | am approved by your Committee
and confirmed by the Senate.

Again, thank you for taking up my nomination and I look forward to answering your questions.
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REDACTED

HSGAC BIOGRAPHICAL QUESTIONS FOR
EXECUTIVE NOMINEES

1. Basic Biographical Information

Board of Governors, United States Postal Service March 11, 2019

John McLeod Barger

NONE o o
Est Est
o o
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1956 Los-Angeles;, CA

Check All That Dascribe Your Current Situation

Newver Married Married Separated Annulied Divorced Widowed
af x o &) a o]

Shauna Gaddard Barger

Est Est

Shauna Grace Goddard G o
Feh./1964 August/2007
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Christopher William oddi

2. Education

List all post-secondary schools atténded.

Hilin schao

Est Ext Preseit
London School of I o a o .
Economics University Sept./1985 May/1987 MSc | May/1987
University of !;sx 1;::;
California, Hastings School of Law August/1981 May/1984 1D, May/1984
College of Law

Est Est
Chio Wesleyan . . o o
University University Sept./1975 June/1979 BA. | Junes1979
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(A) List all of your employment activities, including unemployment and self-employment.
If the employmient activity was military duty, list separate employment activity periods to
show each change of military duty station, Do not list employment before your 18th
birthday unless to provide a minimam of two years of employment history.

Non-Government NorthernCross Managing Los.Angeles, E& 5’;‘ Present
Employment Partrers, LLC Director CA Jan./2001
Non-Government Babrock & Brown Consultant New York; NY B By
Empioyment May/2006 | Sept./2007
Non-Government XL Reinsurance Latin | Sr. Managing | New York, NY EB'B Ej.‘a
Empiayment America/Latin Director /Bermuda Jan./1995 Dec./2000
American
Reinsurance
Campany, Ltd.
Non-Government Bankers Trust, NA Vice President | New York, NY EE "-&
Employmient Ian/1994 | Dec/1995
Non-Government Pacific Aquatic Chief Pasadena, CA E% Ea
Employment Ventures Operating & Las'Vegas, 18n./1992 Dac./1993
Construction Officer & NV
General
Counsel
Other Federat Employment | Federal Housing .Special Washington, B:zr &En
Finance Board Assistant to D.C. Jan./1990 Dec./1992
the Executive
Director
Nen-Government Bateman Eichier Hill | Vice President, | Los Angeles, Est Est
Employment Richards / Kemper Carporate CA Jan./1988 Dec‘/lgsom
Finance. |
Non-Government Citicorp trivestment Assptiate New Yark, NY E E;;ﬂ
Empioyment Bank / Citibank; Ltd & Londan, an./1985 Dec;/1988
UK
Non-Goverament Sheppard Muliin Associate Las Angeles, EE' E%
Employment Richter & Hampton Attarney. CA Jan./1984 Dec./1985
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Other Federal Employment | The Federaf District Law Clerk Los Angeles, E’é} F-S;n
Court, Central ca Jan/1963 | Dec/1984
District of CA

Non-Government Fulbright & Jaworski | Summer Houstan, TX Est E%

Employment Assaciate. May/1983 Sept./1983

Non-Federal Employment | The Los Angeles Deputy County | Los Angeles, Est Egﬂ
County Board of Supervisor CA Jan./1980 Dec./1981
Supervisors

Non-Governement Virgin Roof Company | Roofer San Gabriel, B B

Employment A Jani/1976 | Dec/1979

(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local gévernments, not listed elsewhere.

Los Angeles County
Employees Retirement
{ Association {LACERA}

Trustee/Bosrd of Investments;

Served as Chairman in 2010, 2011, and

2014

$an/2008

=
Dec/2015

4. Potential Conflict of Interest

(A) Describe any business relationship; dealing ot financial transaction which you have had
during the last 10 years, whether for yourself, on behalf of a client, or acting as.an agent,
that could in any way constitute or result in a possible conflict of interest in the position to
which'you have been nominated.

None:

(B) Describe any activity during the past 10 years in which you have engaged for the

purpose of directly or indirectly influencing the passage, defeat or modification of any
legistation oraffecting the administration or execution of law or public policy; otlrer than
while in a federal goveriment capacity.

None.

List all scholarships, fellowships, honorary degrees, civilian service citations, military

5. Honors and Awards

medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.
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Graduated Cum Laude with a B.A, degree, Ohio Wesleyan University; served as Editor, Hastings
Constitutional Law Review; and, graduated with Honars; London Schoal of Economics.

6. Memberships

List all memberships that you have béld in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in-the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a'result of a tax deductiblé donation of
$1,000 or less, Parent-Teacher Associations or other organizations counected fo schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
meinberships/consumer clubs (such as fréquent flyer memberships).

rnia State-Bar Association 1984-Present Member
California Club 1988-Present Member
San Gabriel Country.Club 2011-Present Member

7. Political Activity

(A) Have you ever been a candidate for or been elected orappointed to a political office?

LACERA Board of Investments Appointed Twao, three-year
terms

(B) List any offices held in orservices rendered to a political party or election. committee
during the last ten years that you have not listed elsewhere.

Kathryn Barger for Chairman, Campaign Chiaired candidate’s campaign Jan./2015-
Supervisor Comrmittee committee Nov./2015
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(C) ltemize all individual political contributions of $200 or more that you have made in the
past five Vears to any individual, canipaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total
amount contributed to the person or-entity during the year.

Mavor Eric Garcerﬁ Office Holder Account $1,000 » 2(']‘19H
Cotton for Senate $1,000 2018
Senator Ben Sasse $5,400 2018
Mayor Eric Garcetti Office Holder Account $1,500 2018
John:Cox for Governor. $1,000 2018
Steve Poizner for insurance-Commissioner $2,500 2018
Scotto for California Assembly 51,000 2018
Scott Walker for Governor $2,000 2018
Senatpr-John Cornyn $1,000 2018
GOP Women $2,500 2018
Elizabeth Heng for Congress $500 ’ 2018
Shawn Nelson for Congress $1,000 2018
Cotton for Senate $,700 2017
Angelenos for a Better California $10,000 2017
Jim McDonneli for LA County Sheriff 61,500 2017
Kathryn Barger* for Supervisor Lawyers Fund $1,500 2016
Kathryn 8arger* for Supervisor: {*sister) $3,000 2016
Los Angeles Chamber of Commerce PAC $25,000 2016
David Hadley for Assembly $1,000 2016
Tim Scott for Senate $2,000 2016
CA State Senator Sharor Runner $1,000 2016
John Kennedyfor US Senate $1,000 2016
Friends of Joe Heck far Senate $500 2016
Ra for Congress 5250 2016
Dan McAllister for San Diego Treasurer $500 2016
Senator Richard Burr Committee $2,700 2016
Jeb 2016 32,700 2015
Tim Scott for Senate 52,500 2015
Senhator Marco Rubio $1,000 2015
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8. Publications and Speeches

(A) List the titles, publishers and dates of books, articles, reports or ather published
materials that you have written, including articles published on the Internet. Please provide
the -Committee with copies of alt listed publications, In lieu of hard copies, electronic copics
can be provided via e-mail or other digital format.

(B) List any formal speeches you have delivered during the last five years and provide the
Committee with copies of those speeches relevant to the position for which you have been
nominated, Include any t,estimony to Congress or any other legislative or administrative
body. These items can be provided electronically via e-mail or other digital format.

(C) List all speeches and testimony you have delivered’in the past ten years, except for
those the text of which you are providing to the Committee,

9. Criminal History

Since (and including) your 18" birthday, has any of the following happened?

. Have you been issued a summeons, citation, or ticket to appear in court in a criminal proceeding against-you?
{Exclude citations involving traffic infractions where the fine-was less than $300 and did not include aicohol or
drugs.)

No.

< Have you been arrested by any police officer, sheriff, marshal or any other type of law enforecement official?
No.

»  Haveyou been charged, convicted, or sentenced of a erime in any court?
No.

» Have you been or are you-currently.on probation or parole?

Na.
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«  Are you currently on trial or awaiting a trial on criminal charges?
Na.
¢ To yourknowledge, have you ever been the sibject-ar target of a federal, state-or local eriminal investigation?

No.

If the answer to any of the questions above is yes, please answer the questions below for
each criminal event (citation, arrest, investigation, etc.), If the event was an investigation,
where the question below asks for information about the offense, please offer information
about the offense under investigation (if known).

A} Date of offense:
a. Is'this an estimate (Ves/Na):
B) Description of the specific hature of the offense:
C) Did the offense involve.any of the foltowing?
1) Domestic viclence or a crime of vislence (such as battery or assault) against your child, dependént,
-cohabitant, spause, fortier spousé, or s¢meoné with whom you share a child in common: Yes /No'
2)- Firearms or explosives: Yes/No
3) Alcohol or drugs: Yes/No

D) Location where the offense occurred (bit}(,_'cou,nty, state, zip code, country):

E) Were you arrested, summoned, cited or did.you reccive ‘a-tigket"to appeat as a result of this offense by any
police officer, shetiff, marshal or any other type of law enfarcement official: Yes/No

1y Name of the law-enfircement agency that arrested/Cited/sunmoned you:
2) Location of'the law enforcement agency (sity, county, state, zip code; country):

F) Asaresult of this offense were you charged, convicted, currently awaiting trial, and/or ordered to appear in
court in a criminal proceeding against you: Yes/ No

1) Ifyes, provide the name of the court and the location 6f the-court {city, coinity, state, zip cod,
couritry):

2)‘ If yes, provide all the charges brought againist you for this offcnse, and the autcome of each charged
offénse (such as found guilty, found noteguilty, charge dropped or “nalle pros,” ete}. If you were found
puilty of or pleaded guilty to a lesser offense, fist separately-both the original charge and the lesser
offense;

3} Ifno, provide éxplanation:

G) Were you sentenced as # result of this offense: Yes / No

H} Provide a description of the sentence:

I} Were you sentenced to imprisonnient fot a term éxceeding one year: Yes / No

9
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1y Wereyyou incarcerated as a result of that sentence for not less thar-ane year: Yes / No
K) 1fthe conviction resuked in imprisonment, provide the dates thaty ouactually were incarcerated:
L) M conviction resulted in probation ar parole, provide the dates of probation or parole:

M) Are ypu currently on trial, awaiting a trial, or awaiting sentencing on-criminal charges for this offense: Yes/
Ne

N) Provide explanation:

10
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10. Civil Litigation and Administrative or Legislative Proceedings

(A)Since (and including) your 18th birthday, liave you been a party to any public record
civil court action or administrative or legislative proceeding of any kind that resulted in (1)
a finding of wrongdoing against you, or (2) a settlement agreement for you, or-some other
person or entity, to make a payment to settle allegations against you, or for you to take, or
refrain from taking, some action.. Do NOT include small clainis proceedings.

NO/ None

(B) In addition to those listed above, have you or any business of which you were an officer,
director or owner ever been involved as a party of intereést in any administrafive agency
proceeding or civil litigation? Please identify and provide details for any proceedings. or
civil litigation that involve actions taken or émitted by you, or alleged to have been taken or
omitted by you, while serving in your official capacity.

Feb./2016 New York Gunnar Fremuth vs, Civil suit, brought by
Supreme Court. | Private Equity Investars, Inc;. | former employee of
NorthernCross Partners, LLC; | Private Equity
John M Barger; and, investars, inc.

Charles P. Stetson

Case dismissed.

(C) For responses to the previous guestion, pledase identify and provide details for any
proceedings or civil litigation that involve actions-taken or omiffed by you, or alleged to
have been taken or-omitted by you, while serving in your official capacity.

Piaintiff filed civil suit alfeging breach of contract, tortious interférence with a cantractual relationship by
multiple parties, The case was dismissed with prejudice by the New York Suprema Court; Neither
NorthernCross Partners, LLC, nor | paid any damages, nor were we found lizble for any damages in this
action.

11
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11. Breach of Professional Ethics

(A). Have you ever been disciplined or cited for a breach of ethics or unprofessional
conduct by; or been the subject of a.complaint to, any court, administrative agency,
professional association, disciplinary committee, or other professional group? Exclude
cases and proceedings already listed. '

Namigof Dite P S
Agency/Association/ | Citstion/Disciplinary Descr:};: ts:::;tcm:nmll::; tlrna .Results.of Disciplinary
Commiltee/Group | Action/Complaint Aadonfompaint Action/Complaint
Isgued/Initiated

NEVER/ Not applicable

12. Tax Compliance
(This information will not be published in the record of the hearing on your nomination,
but it will be retained in the Committee’s files and will be available for public inspection.)

REDACTED
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REDACTED

13. Lobbying
In the past ter years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have régisiered (e.g., House, Senate, California
Secretary of State),

No. Not Applicable.

13



263

14. Qutside Positions

Xl See:OGE Form 278, (If, for your nomination, you have completed an OGE Form 278
Executive Branch Petsonnel Public Finaneial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

For the preceding ten calendar years and the current.calendar year, report any positions
held, whether compensated or not. Positions include but are not limited to those of an
afficer, director, trustee, general partner, proprietor; representative, employee, or
cansultant of any corporation, firm, partnership, or other business enterprise or any non-
profit organization or educational institution. Exclude positions with religious, social,
fraternal, or political entities and those solely of an honorary nsture.

15, Agreements or Arrangements

See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnet Public Financial Disclosure Report, you may check the box hereto
completé this section and then proceed to the next section.)

As of the date of filing your OGE Form 278, report your agreements or'arrangements for;
(1) continuing participation in an employee benefit plan (e.g. pension, 401k, deferred
compensation); (2) continuation of payment by a former employer (including severance
payments); (3} lestves of -absence; and (4) future employment.

Provide information regarding any agreenents or arrangenients you have coricerning (1)
future employment; (2) a leave of absence during your period of Governnient service; (3)
continuation of payments by a former employer other than-the United States Government;
and (4) continuing participation in an employee welfare or betiefit plan maintdined by a
former emplayer other than United States Government retiverment benefits.

14
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16. Additional Financial Data

All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing
on your nomination, but it will be retained in the Committee’s files and will be available for
public inspection.)

REDACTED
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REDACTED

SIGNATURE AND DATE

1 Irerehy state that I have read the foregeing Statement on Biographical and Financial Inforination and that the information
provided therein is, to the best of my knowledge, current, accurate, and complete.

A

/i
/ i John M. Barger

This__ {5 day of Marel, 2019

\J s
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REDACTED

UNITED STATES OFFICE OF
GOVERNMENT ETHICS
*

March 15, 2019

The Honorzble Ron Johnsan

Chairman

Committee-on Homeland Security
and Governmental Affairs

United States Senate

Wastiington, DC 20510

Dear Mr. Chairman:

Under the Ethics in Government Act of 1978, Presidential tominges requiring Senate
confirmatior who are nof expected to serve in their Government positions for more than 60-days
in a calendaf yéar are not required to file public financial disclesure reports. The Act, as
amended, however, cortains a provision in section 101(b) that allows the committee with
Jjurisdiction to request any financial information it.deems appropriate from the nominee.

We understand that your committee desires to receive a financial disclosure repert (OGE
Form 278) from any Presidential nominee for a position on the Board of Governiers of the United
Statos Postat Service, along with a written opinion from this Office regarding any possible
conflicts of interest,

Therefore, I am forwarding a copy of the financial disclosure report of John Batger, who
has been nomtinated by President Trump for the position of a Goveror on the Board of
Gaovernors, United States Postal Service. Because the nominee is not expected to serve more
than 60 days in any calendar year, the enclosed report and this letter are submitted to you in
accordance with your committee’s confirmation procedures-and will be available for public
inspection only to the extent provided by your practices. There is no authority under the Act for
public release of this material by the executive branch.

We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply withiri three months-of confimmation with any action specified in the ethics
agreenent.

* ok Kk &

1201 NEW YORK AVE NW-SUTTE 500 - WASHINGTON DC-20005



267

The Honorable. Ron Johnson
Page 2

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest,

Sincerely,
Digitutly signed by DAVID

O
DAVID APOL £hoisms nazss
040
David I, Apol

General Counsel

Enelosures REDA@TED
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John Barger

March 13,2019

Michae! I Elston

Dastpnared Accnsy Ethics Official

Associale General Counsél and Chief Eihics & Compliznce Oificer
115, Posial Service

475 I.'Enfant Plaxa, SW

Washingion, DC 20260-1100

Drewr Mr. Elston:

The purpose of this letier 15 16 deseribe the steps that 1 will take to avoid any aeiyal or
apparent conflict of inerest 1o the event that I am confinmed as a Member of the Board of
‘Gavernars of the Unitod States Dostel Service

Asroguired by 18 WS.C. § 2086, Twill not pardicipate personathy and substantially in
any particulas matler i which I know that T Bave s finaneial interest divectly #nd
picdiciably affecied by the watter; or in which T kinoww thas a parson whosie thierests sre
impated to mg kg v Anencial interest dirctily snd predicrably affecied by the matter,
uniess T [rst obtain a writlen waiver, pursuant to 181880 § 208(B)(D), or qualify fora
regutatory exemplion, parsiant to 18 U,$.C, §208(b)2). | undersiand thal ths interests
of thefollowing persons are imputed o me: 2ny spouse or minot child of ming, any
general partnerof a partnership in which T am 8 imited or general partner; any
orearizafion in which { serve as officer, direstor, trustes, geaweil prrtner or employves;
ged any pesson of oreanization with which T am negoliating or have an afrangement
concerning prospective employment,

I will retain my position as the Mensging Directer of Northern Cross Parmers, LILC, and
as manager of ils wholly owned subsidiary, NCHCAP, LLC, Ageordingly, Tl not
participate personally and substantially in any particular matter that to my knowledye has
g dirsctand predictzble effect on the fngocial interesis of either of these-entitivs, anless

{ fivsi obtain & witien wanver, parstant to. 18 TS .C. § 208(bH 1), or qualify fora
regnlatory exeoption pursgant to 18 108.C, § 20832, In addition, | wifl nol
participaie personally and subsanlially in any particubar matler fivolwing specific parties
in which I know a cligat of mine is a party orrepresents a party, for a period of one vesr
fier 1 st provided service to that ¢livnt, uniless 1am st authorized to partcipate,
parsuant (o 3. CF.R. § 2655.502(d).

1 will continue to serve as g tyeber of theboards of Wine Dircct, Inc., and
NapolLumens, Ing. 1 will not participate persotally and substamtiatly in any particular
matrer-that to my knowledge has & divect and pradicighlc effect oo the linancis] interesis
of cithet entity, ualess T first obtsin a veriten waiver, pursuant to 18 US.CL § 20806 1.
or qualify for § regulatory exemption, pursuant to 18 US.C. § 208(b)1(2).
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Fwill continue 1o serve as & menbse of e board of Fricnds of Ropald Reagan, T wall not
patticipate personully and substertially inany pardcular matter that ta my knowledpe has
& direct and predicishle effect-on the findneisl Interssts of this entity, woless. T Grstobtan
z written waiver, pursant i 18 .5.C. § 208(0:)(1), or qualify fora regulatory
exéemplion, pursuant o 181180 § 208{bY2).

1 will continue fo setve as chaimman of Kathrey Barger for Sepervisor. 1 will not
participase personally and substandaally in any paricolar matter thatto ney knawiedge has
8 direct-#nd predictsble effect on the financial imereses of this enrity, unless [ first obin
1 written wahver, pursuant ro 18 LLX.CL § 208(bH1 ), or qualify: for g rogulatory
cxemption, pursuant to E8 X.8.C: § 208(b)2).

1 will retain my positions a§ gustee of the Barger Famiy Trust dated 4/14/1994, 1he
William Valentine Vrust, and theKeith Shroyer Revecable Trust. I will not pasticipate
personaliy-and substantiaily tn any particular matier Hat to my knowledpe has a direct
and predictalile effeul on \he Inanciad inicrests of any of these trusts, unless 1 first obeain
& wristen waiver, pursuant to 18 1.S.C. § 208(0)( 1), vr qualily fora regulatary
exemnption, pursnart to 18 U.S.C. § 208(bY2). '

Thave been advised thar T will likely work 26 a Governor for no more than 60 duys i sny
period of 363 vonsceutive days. Accordingly, Tunderstand that Ly nod, under 15
U.S.C. 8§ 203{c)(1) und 205(c)(1), provideany representational sendces orachas agent
or attormey for ancther in any particular smater involving specific parics in which T have
participared personally and substanially as « govemment.official, Tabso updersiatid thar |
may not receive a share.of #ny payrentmade for sich represeptational services
performed by another. 1undersiand that additional requirsments of 12 12.8.C. §§
2W5{e)(2) qud 203()(2) will apply o me if Twork for more than 60 days in any peried af
363 consecuiive days. [a hawevent, Twill comply with sl applicable requirements, and 1
will cansultyour office if I have gay questions about thase requiraments,

I wilf meet in person with you beloie my first meeting of the bosed in order to complete
the initiad ethics brielimg required under 5-C.ER. § 2638 305, Within 90 days of my
confirmation, T will document oy vomplisnce with this ethics agreement 8y notifying
yau i writing when 1 havie completed the sieps described in this ethics agresment,

1 have been advised that it is the Postad Sendes™s posifion that an sppearance of
improprecty may ba creared by my helding any Gsantial fntcrests i its competivors, Le..
companies that deliver mailable mater cutside the 17.8. mails (e, Fodiral Express,
United Paroed Service, DHL, Amazon, cte.). Tagree that during my service as a'isember
ol the Buand of Governors, Twill notinvest in any cempany the: directly compeles with
the U.S. Postal Service (e.o., Federal Express, United Parcel Service, DI, Amazon,
ele),

Finally, T will recuse myself from participation on z case-hy-case hsts in any darticuiar
niatter involving specific parties in which Ldgiermine that 4 reasongble person with
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knowledge of the refevant facts would question my impartiality in that malter, unless]
am first authorized o paricipate, pusiuant © 5 CE.R. part 2635, subpert E.

Sineerdly;

¥}

S xg; o
Iol{:tx Barger
A—
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1LS. Senate Committee on Homeland Security and Governmmental Affairs
Pre-huaring Questionnuire
For the Nomination of John McLeod Barger to be
Governor of the United States Postal Service

1. Nomination Process and Conflicts of Interest

Did the President give youspeeific reasons why he nominated you 1o serve as a
Governor of the United States Postal Servige?

Now

Were any conditiony, express or implied. attachied to vour nomination? 11 so, please
explain.

Mo

Have vou made sny commitments with respect to the policies and principles you will
atterapt to dmplement as Govern? 11 so, what are they. and o whom waee the
conumitments made?

N

Are your aware o any business relionship, dealing, or financial fransaction that eopld
result in a possible conflict of interest for you or the appearance of s conflict of interest?
If so, please explain what procedures you will tise 1o recuse yoursell or othérwise
address the conflict. Andif vou will recase yourself, explain how vou will ensure vour
responsibilities are not affected by your recusal,

No.

I Background of the Nominee

What specific backgrotnd and experience alfismatively qualities you to be a Governor of
the Postal Servies?

If confiroed, T believe my cdueational, public governance, financial, legal, and
husiness background woukd be an asset to the USPS Board of Governors and
affirmatively qualifies me to serve.

My educational backgroond inclades & Jurds Doctorate, University of California
Hastings College of Law; a Master’s degree, Accounting/Finance (Eeon),
London School of Economies; wud o Bachelor’s degree, cuwm lande, Ohio
Westeyan University (History/Mhilosophy}

Senate Homeland Security and Governmental Affairs Committee Page 1
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My public zovernance experience includes my work as a former Director and
[nvestment Board Chair of the Los Angeles County Fmployees Retirement
Association (LACERA), the largest county pension fund in the United States
with $60 billion in assets serving approximately 160,000 current and retired
employees, Additionally, I am aiso a former Director, LACERA Board of
Retirement, which administers and estabiishes benefits for approximately
160,080 Los Angeles County employees., These experiences offered me a first-
hand understanding of governance issues on a public board comprised of
business, labor, and government representatives.

My corporate background includes finance experience, haviag worked on Wall
Street for Citibank and Baonkers Trust/ Deutsche Bank, While at those Tirms, |
was on teams that financed some very large and complex corporations, including
United Airtines, York International, and Macy’s Federated. 1 also worked on
the Citibank capital markets desk in the City of London, financing major
American, European, and Asian corporations secking to access glohal debt
markets,

I have considerable experience in technology and with private companies which
have faced changing markets that required adjustment of their business
strategies and their addressable markets. [ presently sit on the board of one -
commerce and logistics/supply chain company that has changed the way
American wineries sell directly to the consumer and other businesses. Using ¢-
commerce and cutting-edge logistics technology, our company will ship
approximately 51.7 billion in wine and consumer merchandise this year,
fulfilling approximately seven million orders; our combined aunual growth rale
{(CAGR) is expected to be approximately 20 to 30 percent and the comipany is
now gaining scale. We ean deliver sur customers’ products anywhere in the
continental United States within two days, and to do this we recently
implemented Oracle Enterprisc Resource Planning software and logistics.

Other technology and logisties/supply chain experience includes my role as a
director and investor in a technology venture partnership with SAP SE, an
international market leader in enterprise application software, to service the
automotive/automaotive dealership sectors.

1 also serve on the board of a visual display/technology company located in
Atianta and Las Yegas. The company has blue chip customers in the UK., Asia,
and Europe.

Finally, | hayve expericuce as 8 successlul entrepreneur. Together with three
partaers, | founded and was a direetor aud officer of AXA/XL Group-Latin
America (fermerly XL Group, (NYSE: XL), the emerging markel reinsurance
business for that firm. The partners’ interests were acguired by XL Groap in
2002, At XL-Latin American, { was the Managing Dircetor and General Counsel

Senate Homeland Security and Governmental Affairs Committee Page 2
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responsible for forming and staffing onr Bermuda, Swiss, Brazilian, Argentine,
Mexican, and Colombian companies.

Muore recently, I founded and assisted in building a successTul and highly
regarded boutigue turn-around management/consulting firm in Los Angeles
{SierraConstellation Partners). § sold my interest in that firm in 2616,

& It confirmed, how would your experience in the public and private sector prepare you
serve a8 a Governor of the Postal Service?

I have enjoyed my time in public service on the LACERA board as it allowed me
to apply my private sector investimest experience while also navigating tough
public policy issues such as pension reform, actuarial rates of returns, public
sector eniployment peolicies, and other matters. { expeet that my cxperience at
LACERA and other firms have prepared me to participate and contribute to the
suecess of the USPS Board of Governors,

7 Please deseribe:
a. Your leadership and managemoent style,

My leadership and management stvie is collegial, and [ would look to
emphasize colfaboration and establishing and elearly communicating agreed
upoen ghjectives and expected results across an organization.

b, Your experience managing personnel.

I have managed teams of from five o ten direct reporting execufives, who in
turo often manage considerabic numbers of employees. As a board

member/directar, 1 have had governance responsibility over an organization
with thousands of employees, serving bundreds of thousands of beneficinries;

¢ What is the largest number of people that have worked under yon?

60

1H. Role of a Governor of the United States Postal Servive

Please describe your view of'the Postnl Board of Governor’s {Board) core mission and a
Governor's role in achicving that mission.

The Beard has a similar role to private seetor boards, providing strategic
direction and eperational and financial oversight of how well manapgement
exceutes its business plan, by VSPS's vase, this includes appoioting the
Postmaster General, Deputy Postmaster General and Inspector General,

Senate Homeland Security and Governmental Alfairs Committee Page 3
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approving rate structures for USPS serviees, and approving the overall business
strategy.

The Board is distinct Trom private sector hoards in that it must fully consider the
American public’s interest in the USPS, ineluding satisfying the statutorily-
established mission and objectives, such as the Universal Service Obligation and
service levels that meet the needs of its customers and the American people.

9. 1f confirmed, what specific contributions do you hope o make during your time on the
Roard?

If confirmed, I would hope to be belpfui in building consensus among my fellow
governors, mranagement, and key stakeholders concerning essential strategy
issues facing the USPS, | would hope to provide management resources and
support to implement strategies to which USPS Board and essential stakeholders
have agreed.

16 What do you believe are the functions and responsibilities of an individual Governor?
What in your training and experience demonstrates your qualifications to fulfill these
functions and responsibilities?

Ay | understand it, a Governor is responsible for sharing in the overall
governance of the USPS, working with management to set its strategy, and
providing oversight of management concerning financial and operational
performance. It is incumbent on all Governors to carefully study and
understand the history, mission, strategic direction and operating issues before
the Postal Service,

I believe my experience and background, as described in the preceding
questions, demonstrate that [ can provide valuable service in advancing the
Bourd’s work.

H. What do you see as the main challenges facing the Postal Service? What do you believe
should be the Board's wp priorities in meeting those challenges?

The primary challenge facing the USPS is its unsustainable business model. The
Board, Congress and postsl stakeholders must now work to find a new,
waorkable business model that can continue to provide the services that the
American people need and expect.

A key challenge will be meeting the USQ (as currently defined) while addressing
technological changes that are adversely impacting the USPS cost and revenue
structure, Technological innovation and digital diversion have changed mail
user and consumer habits, and any plan must address this fact. | believe this
fundamental challenge has been examined extensively in past testimony before
this committee, has been the commented ou extensively in articles and reports,

Senate Homeland Security and Governmental Affairs Committee Page 4



275

and was recently examined in the December 2018 report, “United States Postal
Service: A Sustainable Path Forward,” by the administration, 1 believe this
work provides the background to inform the Board’s work as it grapples with
this problem.

With respeet {o establishing priorities, if confirmed, I will look forward to
reviewing all issues with my fellow Governors, USPS management, and working
with the Congress and the administration to find a practical solution.

N

2. What do you believe should be the respective roles and functions of the Board and the
Postal Service management? How do you believe the Board and management can hest
work together to meet the challenges tacing the Postal Service?

The Board of Governors is respounsible for setting strategy and providing
financial and operational oversight of the USPS, 1 have foand that every
organization has ity unigue culture and working relationship hetween
management and its board of directors (or in this case, Board of Governers), |
foek forwards to learning more about the specific cultore before determine how
best to work with management to address major issues facing the USPS.

13, The Governors are chosen 1o represent the public interest generally. As a Govermor,
how will you plan 1o interact with various stakeholders interested in postal issues and
how can you cffectively represent their interests”

1 have a strong business, financial, and publie pelicy background with a track
record of working with diverse groups of stakehotders holding common and
diverging interests: labor, management, shareholders, ereditors, employecs,
public officials, customers, client firms, et al. To be an effective Governor and
leader, ane must understand the interests and positions of all key stakeholders. |
would consider this te be a priovity in order to participate in Board decisions.

4. he Postal Accountability and Enhancement Act of 2006 (PAEA) requires that by the
and 2013, at least four members of the Board have experience managing an organization
of 30,000 employees or more. What are your views on this requirement for appointment
to the Board of Governors?

The USPS Board should comply with the Iaw and meet all statutory
requiremients, but well-functioning boards. generaily are those with members
who bring a variety of experiences and outlooks. A stringent requirement of
having managed a minimum number of emplovees may not be conducive to
recruiting and fostering diverse perspectives.

Senate Homeland Security and Governmental Affairs Committee Page 5
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iV, Policy Questions
Postal Reform and Financied Fssues

1S, The Postal Service continues to experience volume and revenue losses. The Postal
Service ended Fiscal Year (FY) 2018 with a net loss of $3.9 billion.

a. o your view, what is the Boards role in overseeing the Postal Service's etforts to
improve its financial condition and to increase postal revenue and cat costs, while
also meeting its universal service oblizations and other statetory requirements?

The Board of Governors is charged with ensuring the USPS accomplishes its
mission and priorities, ax set by law. It must find a balanced strategy that
meets all of the preseribed vequirements {e.g. USQ, reasonable rates, timely
service, labor benefits, ete.) while aiso relying only funds provided by the sale
of its products and services.

b, How does the Board's role differ from the role of the Postal Regulatory
Commission {PRCY or the role of Congress?

While the Board sets and oversees USPS’s broad strategy and business plan,
it receives its objectives and mission from Congress, as enacted by law, The

Postal Regulatory Commission develops and maintains regulations meant to
ensure the USPS is complying with certain specificd statutory requirements.

16. Postal Service volumes and revenues associated with its letter maitl and other market
dominant products continue 1o decline, and FVirst-Class Mail in particular is projected to
significantly decline over the next decade. At the same time, the volume of packages
and its compelitive produets have grown significantly in recent vears.

A, How can the Postal Service remain viable as letter mail volume declines?

If confirmed, I will fook forward 1u extensive study and analysis of the
specific business challenges facing USPS. Lintend to approach these issues
with an open mind. with the foeus being on serving the broad public interest.
Until | complete this due diligence, however, it would be premature to offer
suggestions or opinions.

b. How can the Postal Service take advantage ot the growing popularity of ¢-
commerce and package delivery?

Again, if confirmed. I will look forward to extensive study and analysis of the
specific business challenges facing USPS. 1 intend to approach these issues
with an open mind, but my background in e-commerce tells me that there are
huge opportunitics in the sector and that the USNPS is well-placed to serve
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them. That said, until 1 complete USPS-specific due diligence, it would be
premature Lo offer more concrete suggestions or apinions.

¢, What new actions should the Postal Service take to maintain its viability and
competitiveness in both its traditional lines of business and in potential growth
areas?

Properly managing legacy services and products while simultancously
bringing new products to market is a challenge for any cuterprise, and the
proper approach is dependent on the particolar cireumstances. If confirmed,
T will look forward to extensive study and analysis of the specific challenges
facing USPS. 1 intend to approach thesc issnes with an open mind, with the
focus being on serving the broad public interest. Until I complete this due
diligence, however, it would be premature to offer suggestions or opinions.

d. What do you believe are the proper limitations of the Postal Service with respect to
competition with the private sector?

In general, [ believe in the power of frec markets and that government must
avoid interfering with or competing against private businesses unjess theve is
a compelling public interest or need. I also recognize the public interest
served by the USO and the fact that Congress has mamdated that the USPS
must support its operations selely through the sale of its products and
services. Finding the balance between providing self-supporting service on
the one hand, while respecting free markets and fair competition on the
other, will require careful study.

¢. How proactive should the Board be in identifying areas {or the Postal Serviee to cut
costs quickly so that it can cover its operating expenscs?

As a general business principie, my personal approach has been to prow a
business and find ways to increase revenue, rather focusing exclusively on
cost structure, 1 recognize, however, there are times when situations eall for

ationalization of vperations. ook forward to being pavt of that review
process, learning more about others® views of this subject, and conducting &
cureful analysis of the USPS.specific business case.

. What are the Board™s role and responsibilitics in identifving opportunities for the
Pastal Service to increase volume?

The Board is responsible for being the ‘head of the agency,” and as such
should be driving strategy and dedicating resouarces toward innovation, |
therefore view this as a key role in the Board®s leadership of the USPS.
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18.

What are your views on the *universal service obligation™

278

)

The Universal Service Obligation obligates the USPS to give all citizens access to
its services at affordable rutes. At our nation’s founding, our forefathers rightly
realized that in order to be one nation across a broad expanse of territory,
commutnication among and hetween our citizens was (and is) essential, From the
Postal Department to today's USPS, the institution has undergone many
evolutions, but its basic mission has remained unchanged, aud the current USO
is only the latest iteration. With technological ipnovation, the Internet, the
Internet of Things and emerging Artificial Intelligence, one presumes the USO
will evolve again—but so long as Congress recognizes the need, the USPS will
still play s vital role fu connecting and ensuring service to all Americans. | ook
forward to being part of that review and learning morc of others” views on this
subject when such review takes plaee.

How do you view current service standards and delivery frequency with respect 1o the
ohligation for service 1o every American?

The USQ obligates the USPS ta give all citizens access to its services at
affordable rates, regardless of whether they are rich or posr, urban, suburban
or rural, or live ip a populous state or a sparsely populated one. While the
service must be universal it also must be affordable, and in determining that, we
must closely examine the business case for service standard and frequency. 1F
confivmed, 1 will fook forward to extensive study and analysis of the interplay
between service standards, delivery frequency, and the USQ. [ intend to
approach these issues with an open ntind, with the focus heing on serving the
broad public interest, but until T complete this due diligence, however, it would
be premature to offer opinions.

The Government Accountability Office {GAQ) again included the Postal Service on its
High-Risk List in 2019 because of its precarious financial condition. GAO added the
Postal Service’s financial condition on its high-risk list in 2009, after removing it in
2007, In vour view, what should be the Postal Service’s strategy for improving its
financial condition and restructuring its business model to ensure ils long-term viability,
i addition o any tactors that the Postal Service has announced as part of its new
nusiness model]?

1 have noted issues of USPS revenue decline, concomitant with USPS
expense/cost inereases, There has been o precipitous decline in regular mail
revenues, combined with signiticant increases in the cost to deliver mail and
meeting the USO. Other USPS products volume, such as package deliveries,
appear to be significantly higher and with impressive CAGRs. Uam reluctant,
however, to make any concrete recommendations or observations until such time
as I have access to more complete data, USPS personnel, and other experts who
have been researching this very issue.
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20, The Posial Service hay estimated its future cash obligations to be $168.6 billion, How
der vou helieve the Postal Service should address its unfunded Habilities?

As a member of the LACERA Board of Investments and Board of Retirement, |
have had significant experience with unfunded pension liabilities and unfunded
OPEBs. There arc numerous factors influencing underfunding of pensions,
including salary and benefit levels, expected rate of return, life expectancy, and
other actuarial assumptions, I look forward to revicwing this issue, once | have
seen the specific data, reports, and have had the opportunity to confer with
USPS experts (actuaries, lawyers, necountants, et al) and management. Until |
complete this due diligence, however, it would be premature to offer conerete
suggestions or opinions.

21 [ recent years, postal management has indicated that the Postal Service has been
financially unable to make the investments hecessary to replace its aging vehicle fleet or
make other necessary capital investments in order to remain viable and competitive in
the coming vears, What steps do you believe the Board should take to prioritive key
capital investments and allocate the resources necessary to make them?

As a general business principle, it is very important that firms have adequate
capital spending to sustain curvent approaches and earefully marshal other
capital expenditures {o grow their business. IT confirmed, | will look forward te
extensive study and anadysis of USPS’s capital needs. | intend to approach these
issues with an open mind, with the focus being on serving the broad public
interest. Until ¥ complete this due diligence, however, it swould be premature to
offer suggestions or opinions.

2 What short and fong-term actions should Congress take to assist the Postal Service in

achieving linancial viability?

As I have stated concerning other questions of strategy, I look forward to
reviewing this issue once | have access to materials, data, and experts in the
Congress, the Exccutive Branch, and the USPS,

Postal Rates and Neve Products

One of the core principles of PAEA was to provide Postal Service customers, through
the establishment of an inflation-based rate cap. with predictability and stability in
ariving of the Postal Service’s market dominant products, Pursuant to PAEA, the PRC
completed a review of whether the rate cap met the criteria faid out by 39 LULS.CL § 3022,
mcluding stability, fairness. and generating adequate revenue to cover Postal Service
costs. The PRC found that the cap did not meet all of thesc eriteria. specifically the
requirement that the cap did not allow for long-term financial stability of the Postal
Serviee or for the Postal service Lo maintain bigh quality service standards.

Yk
ad

Senate Homeland Security and Governmental Affairs Committee Page 9



280

a. Do you believe the inflation-based rate cap has met the objectives and factors laid
outin 39 US.C. § 36227

[ have not studied this issue in depth and would want to study the rate sefting
process and its effects in greater detail; that said, it appears as though the
legistation did not aniicipate the dramatic changes in customer
communieation habits, leading to reduced usage of first-class mail.
Consequently, it appears that although there remains monopoly power and
inclasticity in pricing, there is not sufficient mail volume to generate
adequate revenue to fund the USPS as originally intended.

b, Which of these objectives or Jactors, it any, do you believe should be weighted
above others?

‘While the law applies ninc objectives and 14 factors, three objectives
intuitively seem to rise in impaortance—Stability, fairness, and adequate
revenue, Stability and sdequate revenue seem to be more objeetive and
measurable; they also are cssential to those working for the USPS, including
providing for future benefits that have been promised to the emplovees of the
USPES. I will want to study these factors and the historical legislation more to
vaderstand the importance of cach to the USPS, its stakeholders and
customers.

24, The PRC also recently proposed adjusting the rate cap to allow the Postal Service ta
raise prices above inflation on market dominant products. In considering price increases,
how should the Postal Service balance the need for additional revenue with the
possibility that higher rates could further reduce mail volumes?

Recognizing that the USPS will not waat to drive down volume with price
imereases, only to ‘run in place’ or even ereate a downward revenue
spiral/dynamic, offering suggestion about the rate eap requires careful study. If
confirmed, 1 will look forward to an analysis of the supply/demand and elasticity
issues. Lintil I complete this due diligence, however, it would be premature to
offer suggestions or opinions.

25. The Postal Service has requested legislation suthorizing greater flexibility in offering
non-postal products.

o, Under what circumstances should the Postal Service be permitted to offer non-
postal products?

In general, 1 believe in the power of free markets and that government must
aveid interfering with or competing sgainst private businesses unless there is
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a compelling public interest or need. 1 also recognize the public interest
served by the USO and the fact that Congress has mandated that the Ut
must support its operations solely through the sale of its products and
services, which presumably could include non-pestal products. Finding the
balauce between providing self-supporting service on the one hand, while
respecting free markets and fair competition on the other, will require
careful study.

b, To what extent da you believe the Postal Service should rely on the provision of
non-postal products ir its efforts o generate additional revenue?

Again, I would want to understand what was being proposed, and what the
risks and rewards of such product extension would be.

¢. How would you ensure the Postal Services does not compete unfairly with the
private sector in selling non-posial products?

If a non-postal product was deemed acceptable, any expansion might take
into consideration the level of service already in the market. Also, USPS
would need to take eare to confirm that it was not using any monopoly power
to subsidize other products to the disadvantage of free market competition.

26. How can the Postal Service take beticr advastage of its current authorities to make the
mail more appealing and valuable to customers and attract additional mail volume?

Again, ook forward o studying this issue. Rather than offer prelintioary
observations, I will, if confirmed, rely on the expertise of subject matter and
marketing experts who have studied the long-term trends and likely future of the
mail industry.

Facitiny Closings and Service Changes

27, What role should the Board have in decisions to realign postal retail and mail processing
networks, including decisions w close specific facilities?

In so far as the Beard of Governors is generally responsible for setting and
directing the USPS’s strategy and business plan, it would be respoasible for
decisions to realigu retail or processing networks at the macro level. Decisions
ou specific facilities, however, are best left to managers charged with day-to-day
responsibility for operations. While Governors should formulate strategy and
oversee its implementation, exceution of plans is best left to management.

28. How can the Board ensure the Postal Service communicates with its customers and
employees so that they are aware of updated information on the consolidation process, as
it becomes available?
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1 suppori maxinium transparency and communications, but before commenting
specifically, I would want to become more familiar with the fraditional methods
the USPS has used to communicate in the past, togetler with how effective it has
been,

The Postal Service is required 1o defiver mail to every address in the country, creating
the need for retail postal locations in low-density counties aud towns. How would you
balance the Postal Service's universal service obdigation anid the need for rural counties
to have reasonable access 1o the postal services when looking at ways to improve the
Postad Services financial condition?

The USQ is a vital part of the USPS mission and still *hinds the nation’ in many
ways, particularly rurat and urban area across the United States. It obligates the
USPS 1o give all citizens access to its services at affordable rates, regardless of
whether they are rich or poor, urban, suburban or rural, or live in a papulous
state or a sparsely populated one,

Acecording to GAO, approximately 41 percent of postal revenue comes from alternate
retail channels such as the Postal Service website, automated postal centers, and contract
postal units, Do you believe the Postal Service shoulid ineresse the wse ol alternate retail
channels, and if s, how should this be secomplished?

It is an intriguing idea: however, 1 wonld want to study further. 1 am not
familiar with the details of this propoesal, ner the risks and rewards involved.

The Postal Service has, in the past, proposed both the elimination of Saturday delivery of
somme classes of mat! and hay acarly climinated the overnight service standard.

a. What is your opinion of the Postal Serviee’s proposals (o eliminate Saturday
defivery of some classes of mail and lower certain service standards?

1 would want to better understand customer needs and reactions to any
proposal to reduce the service level or frequency of postal deliveries.

b, What steps should the Postal Service 1ake to ensure that any service changes it
makes do not disproportionately harm any subset of postal customers and are
consistent with the Postal Service's universal service obligation?

Any proposed changes must be completely reviewed and understood, and the
USO demands that all citizens ave access to its services at affordabie rutes,
regardless of whether they are, urban, sahurban or rural, or livein a
populous state or a sparsely populated, or belong to any other subset.

¢. How do you believe that changes to service affect customers™ attitudes towards and
use of the Postal Service?
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f presume that USPS customers are no fess demanding than all other
customers concerning quality of service, and to the extent service levels
change and are not properly undersiood or supported, the USPS brand will
tikely saffer.

d. How should the Postal Serviee balance the potential cost savings goined or potential
revenue lost from changing service?

There are other considerations beside revenues Tost rom cuts and [ would
hope to stady further. For example, would cost cutting measures adversely
affect the unique USPS infrastruciure, such that it would diminish a national
asset with considerable reach and scales of economy? Would it impair other
potential opportunities with the curvent infrastructare? These would scem
important considerations in any fioal decision to cut costs leading to lower
revenues at the USPS,

clorce-Relared {ssues

32 Smee 1999, when the workfinee peaked at over 900,000 employees, the Postal Service
has been reducing its workforce, inctuding through hiring freeves, early retirements,
incentive payments for some targeted attrition, and other ways. Does the Postal Service
Tave sufticient flexibility w adjust its workipree to its operational necds? Wnot, what
additional flexibility is needed?

Given that the USPS currenty employs voughly 630,000 workers, down
approximately 270,000 workers from the figure cited above, i would appear at
first giance that it bas the ability to manage its workforee. However, | look
forward to learning more speeifics before ¥ eould offer & more informed opinica.

33 As an increasing number of postal excentives. managers, and supervisors are eligible to
retire, how can the Board work with postal management to address these challenging
suceession, continuity, and associatod cost issues”?

Succession planning i un important issue for all businesses, and considering its
unique misston and structure, it is likely particolarly important for USPS. If
confirmed, T will look to hearing about and analyzing USPS's efforts. Previo
some organizations with which | bave worked have sought to address this
problem by extending retivement ages and creating incentive packages to retain
key managers (who would otherwise retire). Some of these programs have been
suceessful, others not, but T look forward to using this experience in the context
of LSPS.

34, Inrecent years, performance-based compensation systems have been implemented for

postal executives, as well as managers and supervisors. The success of these systems
depends on the credibility of the performance measures, How can the Board ensure the
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credibility of the Postal Service’s performance-hased compensation systems? Do you
have an opinion about performance-based compensation?

Stodies have generally shown that the best way to achieve goals and align
managers and employces is though incentive based compensation. I agree
generally with this approach. While it is not perfect, it is shown to be effective
when properly structured and in concert with other benefits and incentives. It is
also important to have the management and employees participate is sefting
targets and key results that trigger additional compensation. If confirmed, |
would welcome the opportunity to look more into how the USPS has used
incentive based compensation—where it has succecded and failed.

Please describe the kind of labor-manapement refationship you believe ts most desirable
at the Postal Service,

The life’s blood of any sraanization is its people and I believe strongly in
respectfol and affirming relations between management and labor, especially as
it allows for compromisc when facing difficult business and staffing issues.

Aveountability

3

6

7.

What do you belicve should be ihe proper response of the Board if Postal Service
management 15 not responsive to requests for information from Members of Congress?

The Board of Governors is responsible for fiscal and organizational oversight on
bebalf of the American people, which essentially means to the Congress of the
United States—the duly clected representatives of the people. I therefore believe
that the Board of Governors should hold management to the highest standards
of openness and transparency when respounding to the public’s information
requests,

What do you believe should be the proper response of the Board if Postal Service
management is not responsive to requests for information from the Postal Service Office
of Tnspector General (USPS O1G)? What do vou believe should be the proper response
of the Board to recommendations made by the USPS OIG 1o Postal Service management?

In my experience, good organizational governance drives better returns and
ontcomes. In the USPS governance model, management reports to the Board of
Governors and is subject to Board's governance and oversight and this
presumably extends to being responsive to the QIG, which is seleeted by the
Board and on whom the Board relies in monitoring the activitics of those
operating the USPS, T would want to study the issue, but my initial position
would be that the Board should pay deference to OIG requests and call for
axnagement’s full cooperation with the O1G.
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What do you believe should be the proper response of the Board if Postal Service
management is not responsive 1o requests for information from the GAO? What do you
believe should be the proper response of the Board to recomimendations made by the
GAQ to Postal Service management?

The GAO is responsible for providing independent oversight of federal ageneies
and departnients, including the USPS, Both the Board ot Governors and the
Postmaster General and USPS management should seriously consider all GAO
observations and recommendations.

Protecting whistleblower confidentiality is of the utmest importance to this Committee.

During your career in the federal government. how did you address whistieblower

complaims?
1 have oo experience with this issue as a Federal Employce.

How do vou plan to implement policies within the Postal Service to encourage employees
10 bring constructive suggestions forward without the fear of reprisal?

I have no experience with this and [ will need ta study the issue.

Do you commil without reservation to work to ensure that any whistleblower within the
Postal Serviee does not face retaliation?

Yes,

Do you commit without reservation (o take all appropriate action if notified about
potential whistleblower retaliation?
Yes.

V. Relations with Congress

Do you agree without reservation to comply with any request or summons to appear and
testily before any duly constituted committee of Congress if you are confirmed?

Yes.
Do you agree without reservation to make any subordinate official or employee available
to appear and testify before, or provide information to, any duly constitited committee of

Congress if you are confirmed?

Yes,
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42 Do vou agres without reservation 1o comply fully, completely, and promptly o any
request for documents, communieations, or any oiher agency material or information
from any duly constituted committee of the Congress i you are confirmed?

Yes.

V1. Assistance

43, Are these answers vour own? Have vou consulted with Postal Service management.
employees. or any other interested parties? If so, please indicate which entities.

These are my own answers and have not been prepared by anyone else. | have only
communicated with the interim Secretary to the USPS Roard Governors and a
representative from the USPS Goverument Linison group, such communication
being narrowly limited to completing necessary paperwork, arranging meeting to
satisfy the confirmation process, and vaderstanding the background and context of
this questionnaire.
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. Senate Comuittee on Homeland Secarity and Governmental Affairs
Minority
Supplemental Pre-hearing Questionnaire
For the Nomination of John McLesd Barger to be
Governor of the Uaited States Postal Service

1. Nomigation Process and Conflicts of Interest

Has the President or his staff asked vou to sign a confidentiality or non-disclosure
agreenient”?

No.

Hax the President of his stafl asked veu 1o pledge tovalty to the President or the
Administration?

Nau,

ik Background of Nominee

3 R oul dissenting views and how do vou encoarage constructive eritical
dialogue with subordinates?

Do vou s

Yes.

Please give examples of tmes ty your carcer when you disagreed witls vour superiors or
peers and aggressively advocated vour position. Were you ever successful?

During my career, | have advocated for the hiring of people that others in our
vrganizations at first did not support. Yes, I was suceessful,

Please fist and desceibe examples of when you made palitically difficult chotees that vou
thought were in the best interest of the country.

When chairing the LACERA Board of Investments, my colleagues and 1 had to fead
an organization on which hundreds of thousands of beneficiaries depended for their
future healtheare and financial secuvity. LACERA is also the largest county pension
fund in the United States; thercfore, our Board and organization’s decisions often
set precedents that other pension systems around the nation fellow. One major
policy choiee conecrned lowering the expeeted rate of return for the fund, which had
the effect of increasing the county’s required comtribution to the fund for the good
of fund’s beneficiaries. Despite severe political pressure to support # higher
cxpected rate of veturn, [ voted to lower it. It was the right thing te do for the
henefit of retivees in Los Angeles—and by extension for retirees aeross the country,
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Another example concerns the selection and support of LACERA’s investment
managers, which generate exceptionally strong results for our fund. Some
exceptionatly successful munagers assess higher fees but deliver outstanding net
returns to the fund. As a financial exeeutive with experience in investment
management, direct investing, and private equity, it was incumhent on me to
support those managers delivering superior results for the benefit of onr retirees,
despite severe pressure to replace them with unproven, less expensive managers.

What would vou consider your greatest successes as a leader?

I have founded two private firms that have been very suecessful. We took ideas,
recruited talented people, and marshalled resources to found and operate successful
firms that provided sought-after services and provided livelihoods to sur employees.
I also managed a large political campaign in Los Angeles County, which, owing to
our excellent candidate, attracted snpport from diverse groups inctuding tabor,
public safety, and business, The campaign was non-partisan and we suceessfully
attracted Demaocratic, Republican, and Independent supgorters, Finally, 1 am
particalarfy proud of being an adoptive parent and Foster parent,

What would you consider your preatest failure as a leader? What lessons did you fearn
from that experience?

o the mid 199075, 1 left a very highly regarded Wall Street firm to join a business
startup. The person attracting me to new firm sought my expertise and relationships
to finance his emerging company. Within three weeks of my arrival, | realized I had
become associated with a person whese business practices and values were very
different from my own and those of the tirms where 1 previously worked (Bankers
Trust/Citibank}. 1 learned from this mistake that one must be extremely thorough
when evaluating businesses opportunities and those associated with them. This
extends to people with whom one assaciates in the political world also,

Please describe your experience negohating the needs and interests of diverse
stakeholders, and producing scceptable outcomes for all parties involved.

LACERA is a $60 billion pension fund with unfunded pension and Other
Postemployment Benefits Liabilities of between approximately $70 to $98 billion
(depending upon the actaarial asswinptions adopted). One particularly important
issue concerns the Kxpected Rate of Return assumption, which is of vital importance
to lahor and the taxpayer. While | chaired the LACERA hoard, we were ahle
through negotiation and compromise to finding 2 path acecpiable both groups.

IH.  Role of a Governor of the United States Postal Service
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Please deseribe vour view of the Postal Board of Gavernor's (Board) core mission. In what
ways is it distinet from corporate and nonprofit boards?

The Board has a similar role to private sector boards, providing strategic
diveetion and operational and financial oversight of how well the management
executes its business plan. In USPS’s ease, this includes appeinting the
Postmaster General, Deputy Postmaster General and lnspector General,
approving rate structeres for USPS services, and approving the overall business
stratepy.

The Board is distinct from private sector boards in that it must fully consider
our American public interest in the USPS, including satisfying the statutority-
established mission and objectives, such as the Universal Service Obligation and
service fevels that mect the needs of its customers and the American people.

The Postal Service possesses vast pliysical assets (processing plants, equipment, vehicles,
land, and buildings), much of which were transferred to the Postal Service from the
former Department of the Post Office and were paid for by taxpayers, Additionally, the
Postal Service is at the center of the mailing and shipping industry, supporting about
seven million jobs and about $1.4 trillion in revennes - generating enormous value and
wealth for mail related industries, theie workers, and the economy as a whole. The Postal
Service holds abouwt $27 billion in balance sheet assets. The Postal Service OIG has
estimated the Postal Service’s real estate portfolio asset value alone o have a market
value of about $8S bhillion.

I confirmed, how will you work o protect taxpayer and public swnership interests in the
Postal Serviee’s enormous physical assets, financial holdings, and retirement funds?

The USPS is not like mast corporations. It is unique in its size, complexity,
corporate structure; also being part of the Federal Government and subject to
various federal statutes and regulations. Most importantly, the USPS is part of a
public trust, and Governors are fiduciaries of the American people and must accept
and fulfill this serious role for the benefit of those depending upon the USPS,

How will you work to promote public transparency and oversight of the Postal Service's
Operations and Financial performance, as well as its management actions and overall
iitegrity?

As Board Chair and board wember at LACERA, I spend considerable time and

cffort to make sure meetings and all communications were open and transparent. |
would do the same as a Governor of the USPS.

1V,  Policy Questions

Posial Reform and Financial Issues
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Some view the Postal Service as “a business™ to serve paying customers; others sce itas a
government service that nmust continue Lo be available to all citizens regardless of
financial profitability. Which view should ke priority?

As | noted in previous guestions, the USPS is unique and was created to address
both the American public interest (e.g. USO) and the American taxpayer (which is
why {egislation ensured it is sustained solely by the sale of its products and services).
Both aspects of the USPS structure apd mandate are important and must be
halanced; acither is independently dominant,

The Postal Accountability and Enhancement Act of 2006 established a goal for the Postal
Service to prefund 100 percent of its future retivee health benefits Hability. Are vou
aware of any 1.8, company that prefunds 100 percent of any retiree benefis liability?

Do you believe this is a sound business practice? [fso, why? If not, why not?

I am not aware of any U.5. company that prefunds 100 percent of its retirec benefit
liability, but would have to study and research further to provide a more informed
opinion, Pre-funding can be a sound business practice, in so far as a business or
enterprise prudently sets aside resources to provide for a future liability,. Whether
it is prudent would depending upon the health of the company/going coneern, and it
is defensible to have less than 100 percent funding but devote available resources to
expand/grow the business.

Rural post offices and postal services often play an outsized role in a focal community’s
economy. When considering policy and operational changes, should the Postal Service
take into account rural-specific factors? If su, which ones?

Yes, in considering any policy or operational chunges, the Board and the Postal
Service should take inte account all known impact in considering any proposal,
including a rural-specific factors or information.

Postal Rates and New Products

14.

Since 2007, the Postal Service's rate increases on mail have been limited by 4 cap set to
ihe rate of inflation. Further, the Posta) Service is barred from entering new lines of
business unrelated its mail delivery function. Finally, while it has the freedonr to set
package and parcel rates, the Postal Service faces competition in that segment from
private carriers. How would you balanse these constraints with the objective of ensuring
postal operations are self-sustaining?

In general, T appreciate that because it has a monopaoly over certain products, the
USPS has operated under # price cap, and because it is a federal agency, it has been
limited from offering non-postal products. 1 also recognize the public interest
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served by the USO and the fuct that Congress bas mandated that the S must
support its operations solely through the sale of its products and services, which
presumably could include new, non-postal products, Finding the balauce between
providing self-supporting service on the one hand, while respecting free markets
and fair competition on the sther, will require careful study.

How would vou work with Postal Service management and the Postal Regulatory
Commission to ensure that any rale changes are sensitive to the needs of Postal Service
customers and stakeholders?

It is important to recognize and understand the interests of ALL stakeholders and
customers before making any new policies. If confirmed, 1 pledge to do this.

Servive cud Facilities

16.

How can the Board ensure the Postal Service focuses on strong service performuance, 5o
that mail delivery is both protected and improved for al} constituencies, inclading rural
comrmunities?

Create the right organizational objectives, invelving management, Board and
stakeholders in establishing goals; those objectives should be stated, measurabie and
achievable. Create key results on a granular level, also with management teams and
board; those key results should be stated, measurable, and attainable. Using these
methods will focus erganization and its employees and managers.

Uver the past several years, the Postal Service reduced delivery standards in order o
consolidate a number of mail processing facilities. At the time, some argued that the
savings achieved by diminishing the speed of delivery would overweigh the cost to the
perceived quality of the product. What are your views on balancing the need to provide a
guality product Americans want use versus a desire to lower costs.

Balancing the need to provide a quality product with the need to lower costs must
also consider the USO, which obligates the USPS to give all citizens access to its
services at affordable rates. While the service must be universal, it also musr be
affordable, and in determining that, we must closely examine the business case for
changes. 1f confirmed, 1 will look forward to extensive study and analysis of the
interplay between service standards, delivery frequency, and the USQ. 1 intend to
approach these issues with an open mind, with the focus being on serving the broad
public interest, but until | complete this due diligence, however, it would be
premature to offer opinions.
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18, America’s population and the total number of delivery addresses continues to grow, bui
mail velumes are decreasing. That puts the Postal Service in the difficult position of
expanding its delivery network despite shrinking demand. What role should the Board
play in decisions to adjust postal retuil and mail processing networks, including decisions
to close specific facilities?

As previously noted, the USPS Board of Governors is responsible for the financial
and operation uversight of the USPS. In so far as the Board of Governors is
generally responsible for setting and directing the USPS’s strategy and business
plan, it would be respounsible for decisions to realign retail or processing networks at
the macro level, Decisions on specific fucilities, however, are best left to managers
charged with day-to-day responsibility for eperations. While Governors shouid
formulate strategy and oversee its implementation, execution of plans is best left to
management,

The Postal Workforce

1% The Postal Service 1s having difficulty recruiting younger workers. What might be done
to change the image of working for the Postal Service?

Generally, successful talent recruitment results from competitive pay and henefits, 3
good work enviropment, and an atmosphere where employees feel that they are
respected and valued. 1f confirmed, I look forward to learning about the specific
issues that USPS faces in recruiting, but it would be premature to offer an opinion
without more facts.

20. Pastal Service employees can collectively bargain over compensation, benefits, and other
conditions of employment. In your view, what role does collective bargaining play in
productive workplaces, and in the Postal Service, in perticular?

I recognize that collective bargaining can be a vital component to successful labor-
management relations, and in the USPS’s contexst, it has been historically vital to
halance the need to proteet employees/workers on one hand, and provide a stable,
effective workforce on the other. 1 generally believe in collective bargaining rights,
and if confirmed, it witl be my hope that we can promote a collaborative
management/labor relationship.

Creersight
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The Postal Service operated without any independent Board Mensbers for over a year and
has been without a Board guorum since 2013, What additional authoruies should the
Postrnaster General and Deputy Postmaster General, or Postal Regulatory Commission be
given 1o ensure that the Postal Service can continue to operate effectively in the abhsence
of Governors or a Board quorum?

I would have to study this issue. 1t doey appear harmful to alfew an organization
like the USTS to go witheut a functioning board of dircctorsigovernors, Generally,
a vacuum of teadership and governance cripples organizations

Reecent reports by the USPS OIG have found instances where practives and procedures by
postal employees wwd managemeru did nad uphold the reliability and integrity of the
Postal Scrvice’s performance data, such as scaoning mail as delivered even i i was not,
What rele can the Governors play (o help cosure the integrity of the Postal Service’s
service performance system?

The USPS Board of Governors is respossible for oversight of the USPS, As a USPS
Governor, 1 will insist that employee and management practices and procedures
uphold to the highest business standards concerning the relishility and integrity of
the Postal Service's performance data.

V. Aceountability

 condirmed. do you pledie o consider thoughtiutly recommendations made by the
UISPS (G, Office of Governmen! Ethies, the Office of Special Counsel or the GAO, and
implement those that wounld improve the Postal Service”s functions, aperations or
accountability?

Yes.
YI.  Relations with Congress and the Public

I contirmed, how will you make centain that you will respond in 2 timely manner to
Mernber requests for mformation?

If confirmed, 1 will he in constant contacr with other Board members and staff so as
to be aware of any such Memboer requests.

I contirmued, do you agree without reservation to reply 10 any reasonable request for
information from the Ranking Member of any duly constituted committee of the

Congress?

Yes,
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if confirmed. do you agree without reservation to reply to any reasonable request for
information from members of Congress?

Yos.

It confirmed, do you commit to take all reasonable steps to ensure that the Postal Service
complies with deadlines established for requested information?

Yes.

If confirmed. do you commit to protect suhordinate officials or employees from reprisal
or retaliation for any testimony, briefings or communications with members of Congress?

Yes.

If confirmed, will you ensure that the Postal Service will fully and promptly provide
information and access to appropriate documents and officialy in response (o requests
made by the GAQ and the Congressional Research Service?

Yes.

If confirmed. will you agree {0 work will representatives from this Committee and the
GAQ to promptly implement recommendations that improve the Postal Scrvice’s
operations and effectiveness?

Yes.

I confirmed, will you direct the Postal Service to fully and promptly respond to Freedom
of Information Act requests submitied by the American people?

Yes.

H conlirmed, will you keep this Committee apprised of new information if it materially
impacts the accuracy of information vour agency's officials have provided us?

Yes.

VI Assistance

Are these answers completely your own? f not, who has provided you with assistance?
These are my own and have not been prepared by anyvone else,

Have you consulted with the Postal Service management or any other interested parties?
1f 50, please indicate which entities.
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1 have only communicated with the interim Secretary to the USPS Beard Governors
and a representative from the USPS Govermment Liaison group, sach
communication being narrowly limited to completing necessary paperwork,
arranging meeting to satisfy the confirmation process, and understanding the
background and context of this questionnaire.
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Ranking Member Gary C. Peters
Post-Hearing Questions for the Record
Submitted to John M. Barger

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to bc Administrator of the Federal
Emergency Management Ageney, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Meri
Systems Protection Board
Wednesday, June 12, 2019

1. Asyou stated in your questionnaire, the universal service obligation is “a vital part of the
USPS mission” that obligates the Postal Service “to give all citizens access to its services at
affordable rates, regardless of whether they are rich or poor, urban, suburban, or rural.” Do
you agree that “universal service™ and Postal Service operations should never be altered in a
way that creates unequal rates or services for people in rural areas, compared to urban or
suburban?

The Postal Service is bound and defined by the Universal Service Obligation (USO) and
must provide all citizens access to products and services that are modern, affordable and
relevant, regardless of whether those citizens are rural, suburban or urban.

Today the USO ensures that every community has basic access to emerging ecommerce,
even though private sector providers may choose to bypass a particular market as
unprofitable. My personal view is that as technological change accelerates, the USO will
become more—not less~—important to the American people and US government as a
backstop or alternative to private delivery and communication networks.

In the event of a general market failure, where private sector networks fail due to
economic conditions or physical disasters, the Postal Service’s network can function as
an alternative. I also prefer that the American people have an ability to communicate,
irrespective of the whims and commercial interests of the private sector.

If the USO is to live up to its name, it must be truly universal. It must ensure that
everyone, regardless of location, has access to the same general services at the same
general rates. Differentiating market segments or adding surcharges would be inimical to
this principle. Instead, broadly applied, everyone should have access to the Postal
Service’s products and services on the same terms.

2. One basic component of service is access to post offices. In 2012, the Board directed an
“accelerated consolidation™ of the Postal Service’s network. This included reducing hours
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and consolidating or closing post office locations. This also included closing mail processing
facilities, including the Kalamazoo Processing Center in Michigan, and lowering delivery
standards. As the Board of Governors again begins long-term planning for the Postal Service,
what would you do to prevent closures, consolidations, and service reductions that could hurt
communities, especially remote areas with no other options?

If confirmed, I pledge to consider any proposal or plan from the perspective of what
serves the public interest generally, taking into consideration market demands, the USO,
and other objectives defined by Congress. As a Governor, I would require that any plan
or proposal fully consider impacts on all stakeholders—customers, employees, the
communities served, and the market.

a. If confirmed, will you commit to not advancing any business plan that relies heavily
on service reductions?

Yes. I would resist any proposal that relies on ill-considered service reductions
placing undue burdens on communities or that would harm the public service
mission of the Postal Service

In response to questioning from Senator Carper, you agreed to reexamine the prefunding
mandate, which is one of the Postal Service’s largest liabilities and a key driver of its
financial situation. It also constitutes a large portion of the Postal Service’s overall labor
costs. The Board’s responsibilities of financial and strategic planning help determine the
direction of spending that affects the workforce and inform management’s decisions on
labor. When studying financial solutions for the Postal Service, will you commit to
prioritizing prefunding reform and similar solutions, rather than proposals that incentivize
workforce or wage reductions as cost-cutting measures?

As a Governor, I would be hesitant to prejudge the situation without the benefit of carefu
analysis; accordingly, I look forward to closely examining how the Postal Service meets
its compensation, benefits and pension obligations. As a general business principle,
however, I believe enterprises must offer compensation to employees that is competitive,
fair, and mutually beneficial to employer and employee. I also note that the USPS is
unique distinguishable from a private business or corporation, particularly given its
unique and valuable delivery infrastructure, which reaches practically every American
household, and the USO.

You have discussed your affinity for accomplishing goals using an “objectives and key
results” model, in which “management, Board, and stakeholders” should be involved in
establishing granular goals and organizational objcctives. You have indicated that achieving
consensus is essential for establishing workable goals. How do you define “consensus™? If
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you voted on a decision and you were in the majority by one vote, would you consider that a
valid and successful decision?

In my experience, it is important to create a process that allows board members and
managers the greatest possibility for general agreement; a process that identifies and
agrees on key resources, constraints and ultimate objectives; then allows participants to
plan in a collaborative fashion and with maximum ‘buy in’ on the final plan. Consensus
also requires that those participating do not allow “the perfect to be the enemy of the
good.” Finally, options are considered in context of an open and transparent process.
Generally, a one vote majority would not be indicative of a consensus decision and
successful collaboration.

a. How would you work to achieve conscnsus among stakeholders and involve them in
each aspect of your work? For example, in drafting plans, would you consuit them in-
person at the beginning of the decision-making process and throughout drafting, or
would you seek their comment only in the final drafting stages?

Achieving conscnsus on actual business decisions depends on the particulars of
the issue at hand. What is being decided? What are the constraints present? What
are the opportunities and risks? How will any single decision fit into larger plans?
A successful Board will look at a particular issue and, given the specifics, look to
how it can best involve the relevant stakeholder in informing and shaping the
ultimate decision.

Before implementing changes to its policies or practices, the Postal Service and its regulators
must fully understand how such changes would impact communities. For all proposals that
come before the Board of Governors, how would you ensure the Board considers the needs
of every community and analyzcs the expected impacts of such proposals on different types
of communities across the United States, particularly rural communities?

If confirmed, I pledge to consider any proposal or plan from the perspective of what
serves the public interest generally, given the objectives defined by Congress (i.e. the
USO, the nced for the Postal Service to be self-supporting, etc.) and the demands and
constraints of the market. As a Governor, | would demand that any plan or proposal fully
consider impacts on all stakeholders—customers, employees, the communities served,
and the market. This consideration would, of course, inciude the unique needs of rural
communities. If a proposal or plan did not consider these impacts, as a Governor I woulc
insist those making the proposal conduct that analysis or face rejection.
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6. If confirmed, how would you evaluate long-term financial and strategic planning conducted
by the current Governors and Temporary Emergency Committee? How would you assess
ongoing plans and documents, including those agreed to without a Board quorum?

The Board of Governors has the responsibility to weigh the current plan and direction of
the Postal Service, whether set by the Temporary Emergency Committee or determined
by more fully constituted preceding Boards. If confirmed, 1 will approach any proposal or
plan in the manner previously described.
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Senator Rand Paul
Post-Hearing Questions for the Record
Submitted to John M. Barger

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Offieer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protection Board
Wednesday, June 12, 2019

On the Universal Postal Union and the international mail system:

1. As you may know, international mail is exchanged and delivered under the auspices of a
treaty known as the Universal Postal Union (UPU). Because of its status as a treaty, the U.S.
Department of State is the lead agency involved in negotiating the terms of the UPU.
Nevertheless, the members of the Board of Governors of the U.S. Postal Service (USPS)
should at a minimum be aware of several issues of growing concern involving the UPU and
international mail pricing, trafficking and security.

To that end, please answer the following as completely as possible.

e Are you aware that on October 17, 2018, President Donald Trump announced his
intention to withdraw the United States from the UPU and establish a system of self-
declared rates for terminal dues?

1 am generally aware of news reports that President Trump directed the U.S.
Department of State to adopt self-declared rates for terminal dues on international
mail. The Department of State has filed noticc that the U.S. will withdraw from the
UPU, which began a one-year withdrawal process, as set forth in the UPU
Constitution. The Department of State also seeks to negotiate bilateral and
multilateral agreements that resolve issues concerning terminal dues rates and to
allow the U.S. to self-declare rates. These negotiations are ongoing.

Ensuring fair and equitable treatment for the American people is a priority, and if
confirmed, I look forward to learning more about this issue, examining the facts and
assessing the views of subject matter experts.

¢ Do you support the President’s decision to withdraw from the UPU if the terminal dues
issuc is not satisfactorily resolved?

Although I have more research to do on this issue, my answer is Yes. The Governors
and the Postal Service Board are charged with dutifully implementing and executing
Postal Service objectives and policies, as set by law.

e Are you aware that under the UPU, the USPS has been required to deliver foreign
packages at rates lower than those available to domestic shippers?
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1 am generally aware of news reports and commentary making this assertion; but I am
not yet qualified to offer an informed opinion; however, I look forward to studying
and analyzing the particulars.

s Are you aware that under the UPU, foreign postal services are not required to follow the
same customs and security processes that are imposed on other international shippers?

1 am generally aware that some stakeholders and commentators have made these
claims; however, I have yet to study and analyze the particulars; once I do so, I will
be pleased to offer an better informed opinion on this issue.

e Are you aware of the Senate Permanent Subcommittee on Investigations (PSI) report! on
vulnerabilities in the international mail system that concluded that “the federal
government’s policies and procedures are inadequate to prevent the use of the
international mail system to ship illegal synthetic opioids into the United States?

Yes.

e Are you aware that that same Senate PSI report noted that, due to the customs and
security exemptions under the UPU for foreign postal services, “... 318,891,780
packages entered the United States with no associated [advanced electronic data, or
ALD] on the sender’s name and address, the recipient’s name and address, or the contents
of the package. With no AED, [Customs and Border Protection] was unable to target any
of these packages for further inspection before they entered the United States.”

Yes.

e If confirmed, will you commit to investigating these concerns, and to working with the
U.S. Department of State to correct underpricing of international mail?

Yes.

On assessing the USPS’ unfunded liabilities:

2. 1believe the Committee would benefit from regular updates on the financial condition of the
USPS, including “decomposing” the agency’s long-term liabilities into their respective
elements and developing a plan to improve the management of those liabilities.

*  Would you be supportive of efforts by the USPS Board of Governors to provide regular
updates on the financial condition of the USPS to the Committee?

! https://www.hsgac.senate.gov/subcommittees/investigations/hearings/combatting-the-opioid-crisis-expigiting-

vulnerahilities-in-international-mail
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The Board should require USPS transparency and actively engage with all
stakeholders, particularly Congress. This includes the full disclosure of salient
financial information of which stakeholders must be aware.

On overhead and labor costs:

3. As the USPS noted in its December 31, 2017 Form 10-Q ﬁlingz, the USPS’s “costs are
heavily concentrated in wages and benefits for both current employees and retirees.”

In your opinion, what is the role of the USPS Board of Governors in reviewing the
percentage of operating expenses that are attributable to labor?

The U.S. Postal Service Board of Governors has similar duties to a corporate board of
a public company. Generally, a board sets an organization’s strategic direction and
provides operational and financial oversigbt to ensure management is executing the
agreed upon plan. Any strategic plan necessarily includes agreeing upon and
monitoring expenditures, including labor costs.

Would you be supportive of efforts by the USPS Board of Governors to review and
conduct comparative analyses of the labor costs of the USPS relative to both its
competitors as well as other public enterprises (such as transit systems, foreign posts, and
quasi-government agencies such as the Tennessee Valley Authority)?

Businesses are helped when in a competitive world where they assess peers and
similar companies to compare, analyze, contrast, learn, and improve. If confirmed, I
would expect a careful and complete analysis of the Postal Service’s and how it
compares with other firms as a general business principle.

On pricing and organizational transparency:

4.

Would you be supportive of efforts by the USPS Board of Governors to review how
USPS aceounts for and allocates its costs among its various lines of business?
Specifically, would you support analyses designed to determine whether and to what
degree USPS “monopoly” products may be cross-subsidizing its competitive (parcel
delivery) products? Would you support making the results of these analyses available to
members of Congress and the public?

In any business, it is essential to understand actual costs. If confirmed, I would
review how USPS accounts for and allocates its costs among its various lines of
business.

Specific to the Postal Service, [ would support analyses to determine to what degree
USPS “monopoly” products may be cross-subsidizing its competitive. which is
statutorily prohibited.

? http://about.usps.com/who-we-are/financials/financial-conditions-results-reports/fy2018-g1.pdf
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I believe that the Postal Service should share as much information as is possible and
prudent. As the Postal Service is in a competitive position, it must also protect
commercially-sensitive business information, disclosure of which could advantage
Postal Service clients and potential competitors.

e Where appropriate and if necessary, would you be willing to assist members of Congress
in seeking additional information from the U.S. Postal Service on behalf of their
constituents?

Yes.
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Senator Tom Carper
Post-Hearing Questions for the Record
Submitted to John M. Barger

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Finaneial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit
Systems Protection Board
Wednesday, June 12, 2019

Postal Regulatory Commission (for Mr. Barger)

1. In 2017, the independent Postal Regulatory Commission (PRC) found that parcels
contributed $7 billion more in revenue to the Postal Service than they cost to process to
deliver. In fact, according to PRC calculations, the share of institutional costs covered by
competitive products has quadrupled over the last decade. This tells me that these
products are not being subsidized, as has been suggested. Instead, parcels are extremely
profitable for the Postal Service and are helping defray the cost of universal mail
service. | believe that growing parcel revenues helps to stabilize the Postal Service’s
finances and protects the Postal Service’s ability to meet the obligation we place on it to
deliver First Class Mail and other products to every address in the country.

a. What are your views on this issue? Given the universal service obligation and the
growing cost of Postal Service liabilities, what would you propose that the Postal
Service do to make its package products more competitive?

Package delivery services are very competitive; further, the enterprises that
succeed in competitive markets offer customers the best service at the lowest
possible price.

If confirmed, 1 look forward to learning more from experts and staff about
USPS products including packages: how they are pricing the projects, how the
USPS allocates costs, and the regulatory and legal framework surrounding
packages.

It is also my understanding that the Postal Regulatory Commission, following
that law, prohibits cross-subsidization of the Postal Service’s competitive
products {e.g. packages) with USPS monopoly products (e.g. First Class
mail). [ must understand this better to provide a more defined position on the
issue of package deliveries and how they fit into the USPS future.
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Board of Governors (for Mr. Barger)

2. Under current law, the Postal Service’s Board of Governors “shall represent the public

interest generally™ and “shall not be representatives of specific interests using the Postal
Service.” There are many businesses in my home state and across the country that use the
Postal Service for mailing a variety of products, including businesses that have individual
pricing and service agreements with the Postal Service.

a. Can you speak to your ability to be impartial when it comes to the businesses and
others who use and partner with the Postal Service?

If confirmed, I pledge to consider any proposal or plan from the perspective of
what serves the public interest generally, given the objectives defined by
Congress (i.e. the USO, the need for the Postal Service to be self-supporting,
etc.) and the demands and constraints of the market. [ will do my level best to
treat everyone—customers, contractors, employees, management—{fairly,
keeping mind that I have been entrusted with the charge to protect the public
interest in the broadest possible terms.

b. Can you speak to your ability to be independent of the President and Postal
Service management to make the best decisions for the Postal customers?

If confirmed, I will exercise my best, independent judgment as a Governor
with fiduciary responsivities, including to the public. I pledge to consider any
proposal from the perspective of what serves the public interest and postal
customers.

Financial Challenges of USPS (for Mr, Barger)

3.

As you know, the Board of Governors was completely vacant for several years and
without a quorum since 2014. Last year, we confirmed two members, but we know that
is not enough to provide management and oversight review of this multi-billion dollar
fcderal enterprise. We have two more competent nominees waiting approval. If
confirmed, what steps will each of you take to evaluate the status of the Postal Service
and the steps that need to be taken in the coming months to address both its short-term
and long-term financial challenges?

If confirmed, I would first begin an extensive conversation with Postal
management and other groups with knowledge of the Postal Service to understand
their perspective on the specific challenges they see facing the Postal Service as
operators, clients, and customers. These discussions will lead to more questions. 1
will be deliberate, taking care to not prejudge what steps are required.

a. Given that no single part-time governor can possibly focus on everything, what
will your main areas of interest be?
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The most pressing issue facing the Postal Service is its business model,
sustainability, and its challenged financial condition. If confirmed, I will work
with management, my fellow Governors, and Congress to ensure USPS short
term and long term sustainability.

Postmaster General (for Mr. Barger)

4,

As you know, the Board of Governors is charged with hiring and overseeing the work of
the postmaster general and other senior postal managers. If confirmed, what steps will
you take to evaluate the team in place today?

The Board of Governors should provide oversight of senior management and hold
management accountable for implementing and executing the USPS business plan,
communicating clearly and completely with the board, and responding to dynamic
and unforeseen situations. That said, every organization has a unique culture; my first
priority will be to observe and assess the USPS culture and management team. If
confirmed, I also look forward to learning which metrics or procedures are currently
in place to evaluatc senior management’s performance.

a. Going forward, what qualities would you look for when looking to fill key
positions?

The USPS requires people with vision, tenacity, and a sense of urgency--
tempered by resilience. I would place a premium on business leaders capable
of leading a compelling vision for future while understanding how to manage
the day-to-day needs and demands of a complex organization. The Board of
Governors would also be wise to favor managers and leaders with a
demonstrated capacity to perform.

Postal Service Business {for Mr. Barger)

5.

As I'm certain you’ve learned through your preparations for this role, some of the Postal
Service’s core lines of business have been shrinking for more than a decade now. Asa
result, we’ve had a debate about what role the Postal Service should play in the years to
come and what the American public wants it to do for them, and what it should do for
them. There is no appetite here in Congress to shrink or eliminate the Postal Service’s
mission to delivery to every home and business. Given that, what should it be doing to
innovate and bring in the revenuc it necds to invest in capital and remain relevant to its
customers?

While I look forward to more thorough analysis of the business, I believe that the
existing network—the ability to reach ncarly every American home and business—is
the crucial and unique asset that must be leveraged to provide new revenuc and
stabilize the Postal Service financial position.
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Vulnerabilities in the Postal Service (for Mr. Barger)

6. The Permanent Subcommittee on Investigations, which I lcad with Senator Portman,
identified vulnerabilities in the Postal Service’s international mail acceptance process that
allow packages containing fentanyl and other dangerous drugs to enter our country
through the international mail stream.

a. If confirmed, how will you ensure that the Postal Service collaborates more
effectively with U.S. Customs and Border Protection to stop this? How would
you propose that the Postal Service and the State Department work with the
Universal Postal Union to improve efforts to increase the amount of advanced
electronic data received from foreign postal operators?

If confirmed, it would be a priority for me to ensure that the Postal Service
and its senior management do everything possible to prevent illicit drugs in
mail, including collaborating more effectively with U.S. Customs and Border
Protection.

USPS senior management should have in place a defined, measurable plan to
work more closely with all federal partners to protect our customers and
employees and negotiate with the UPU. As a Governor, I would encourage
USPS to work with experienced Federal officials and law enforcement experts
to guide this process, including Customs and Border Protection and the State
Department.
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MSPB NOMINATION HEARING TESTIMONY

B. Chad Bungard
MEMBER (TO BE DESIGNATED VICE CHAIRMAN) U.S. MERIT
SYSTEMS PROTECTION BOARD

SENATE COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL
AFFAIRS

June 12, 2019

Chairman Johnson, Ranking Member Peters, and Members of the
Committee: I would like to thank you for inviting me here today.

I would also like to thank my wife, Emma, our children, Max, Harry, Molly,
and Beckett, my father and mother, my father-in-law and mother-in-law,
and the rest of my family. I would also like to thank MSPB Legislative
Counsel Rosalyn Coates and MSPB General Counsel Tristan Leavitt for their
assistance in preparing me for this hearing.

Throughout my Federal career, I have been devoted to fighting corruption at
the highest levels, increasing the effectiveness and efficiency of agencies
and their programs to provide the best possible services to the American
people, promoting the efficiency of the service, and fighting and preventing
fraud,'waste, and abuse in an effort to save taxpayer dollars and pursue
recoveries for the taxpayers.

I believe that my experience has equipped me with a unique perspective
from which to carry out the responsibilities of the Vice Chairman, and insight
into the absolute importance of protecting the merit system principles and
promoting an effective and efficient workforce, free of prohibited personnel
practices.

Following my time in private practice in the area of Federal civil litigation, I
have served in the Federal government since 2001. My Federal career
began on the Hill, where I primarily focused on oversight, government
reform, and Federal civil service policy.

I moved to the Executive Branch in 2006, as the General Counsel for the
Merit Systems Protection Board. In that role, I acquired a thorough
knowledge of MSPB's practices and procedures. In addition to serving as the
chief legal officer for the Board and the MSPB’s components, I oversaw the
MSPB’s heavy litigation docket before the U.S. Court of Appeals for the
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Federal Circuit, and oversaw the preparation of dozens of draft decisions for
the Board, including in petition for enforcement cases.

Several years later, I ieft the MSPB to serve as the Counsel to the Inspector
General for the Social Security Administration (SSA). In that role, I was the
chief legal officer for the SSA Office of the Inspector General for almost five
years, where I served as SSA’s first Whistleblower Protection Ombudsman
for the entire agency’s more than 65,000 employees. Under delegated
authority from the Social Security Commissioner, I was also responsible for
administering SSA’s Civil Monetary Penalty Program, where I achieved
unprecedented results for the taxpayers. I then served for a few years as
the General Counsel for the Office of the Special Inspector General for the
Troubled Asset Relief Program.

During my twelve years as a chief legal advisor for three different Federal
entities, I performed complex legal analysis and provided advice on a wide
range of legal issues. During those twelve years, I routinely provided
supervision of legal advice and representation on agency personnel matters.

I currently serve as the Deputy Commissioner for the Office of Analytics,
Review, and Oversight) at SSA. In that role, I am responsible for providing
executive leadership to more than 2,000 employees, including leading the
Office of Anti-Fraud Programs, the Office of Quality Review, the Office of
Analytics and Improvements, and the Office of Appellate Operations, where
SSA’s Administrative Appeals Judges adjudicate appeals from SSA's
Administrative Law Judges.

The MSPB is central to the application of the merit system principles to the
Federal workforce. The nine merit principles focus generally on: (1)
ensuring recruitment, retention, pay and other conditions of employment are
determined solely on the basis of relative ability, knowledge, skills, and
performance; (2) ensuring that employees maintain high standards of
integrity, conduct, and concern for the public interest; (3) ensuring that
employees are free from arbitrary action, personal favoritism, and reprisal
for protected disciosures; and (4) ensuring employees are adequately
trained, and that the federal workforce is used efficiently and effectively.

The merit principles are essential to the maintenance of an effective and
efficient federal workforce. The Federal government has a unique role. The
business of Government is to serve the American people. We must have a
Federal workforce that the American people can count on, and key to that is
protecting merit system principles and promoting a workplace free of
prohibited personnel practices.
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The Federal workforce needs to be able to recruit, retain, and promote the
best and the brightest based solely on their skill and performance in carrying
out the many Federal services for the American people. The Federal
workplace must be free of arbitrary action and favoritism of any sort, and be
committed to the highest standards of conduct and integrity. It must aiso
be a workplace where employees are encouraged to come forward with ideas
for improving business practices and to report fraud, waste, or abuse,
without fear of retaliation. If we strive for that, then there is no reason the
Federal government cannot compare favorably to leading private sector
organizations. Effective stewardship of taxpayer funds is a crucial
responsibility of Government, from preventing fraud to maximizing impact.

That is why the MSPB’S mission is so important. If confirmed, I commit to
protecting the merit system principles and promoting an effective workplace
free of prohibited personnel practices by reviewing and adjudicating each
case with an open mind, good judgment, and impartiality. I will fully and
fairly analyze the arguments and decide every case based on the facts in the
record and in accordance with the rule of law. I will decide matters
independently, without fear or favor, and to the best of my ability. Itis
absolutely essential that the Board inspire pubiic confidence in its
independence, integrity, and impartiality. I will also strive to ensure that the
MSPB’s studies and review of OPM rules contribute to the management of
the Federal workforce in accordance with merit system principles and
promote a workplace free of prohibited personnel practices.

In sum, I believe that my background and extensive experience uniquely
qualifies me for the rigors of the position of Vice Chairman of the Board and
provides me with a profound understanding of the need to ensure the
protection of the merit system principles and to promote an effective Federal
workforce free of prohibited personnel practices.

I would be happy to answer any questions that you may have. Thank you.
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Board, Vigo County,
IN

4. Potential Conflict of Tnterest

(A) Describe any business relationship, dealing or financiaf trapsaction which you have had during the Iast 10
years, whether for yourself, on behalf of a client, or acting as an agent, thai could in any way constitate or
result in a possible conflict of interest in the position to which you have been nominated. NONE,

(B) Describie any activity during he past 10 years in which you have engaged for the purpose of dircctly or
indirectly influencing the passage, defeat or modification of any legislation or affecting the administration or
execution of law or public policy, other than while in a federal government capacity. NONE,
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5. Ionors and Awards

List all scholarships, fellowships, honorary degrees, civilian service titations, military medals, academic or
professional honors, bonorary society memberships and any other special recognition for outstanding service
or achievernent.

o Fi Lg}mng TInternet Scarns =« Section 1140 of the Social Security Act:

Background: 'Section 114045, in general terms; & consumer protection tool againgt
misleading SSA-related sdvertising, .

& Achievements; As a critical part of our consimuer protection activities, in addition 1o
litigation efforts, T initiated an wnprecedented cutieach program with major, private
corporations to vombat the aldrming increase in violations of Section 1140 of the det
using the Intemat, wiobile apps, social networking sites, and other techmology. Inan
effort to déter and eliminate Sacial Security-related Internet fraud, T met with senior
executives from more than a dozen companies overall: that somehow play a part in
fraudulent schemes operating in violation of Section 1140 of the Social Security Act (..,
search engines, domaid registrars, and finasicial institttions). In particular, during FY
2012, { met with-senior officials from Google, Yahoo!, Microsoft Bing), GoDaddy,
web.com, Demand Media, Discover, JPMorgan Chase, eBay/PayPal, Visa, MasterCard,
and American Express and others, and the General Counsel of Apple. Such meetings
were hugely successful: :

= Since the inception of the outreach Program; we were sble to shut down more than] 00
Internet-based frand s through apgressive enforcement and outreach effort
without the vieed of protracted litigation, Based on ouroutreach efforts, Google and
Microsoft. (which operates both Bing und Yohoo! search engines) modified their
AdWords Terins and Conditions and Ad Content and Style Guidelines polices,
respectively; to reficet the broad prohibitions of Seétion 1140 and protect its users from
advertissments, websites, and businesses that create the (alse impression of a connection
with n governmerntal agency, Both companies also implermented policies to prohibit the
sale of free government forms. I wiote an anticle on our Section 1140 outreach efforts,
This article was published in the JourNAL OF PUBLIC INQUIRY, in January 2013 which is
available at httos:/veww, ignet povsiteydefoult/fifes/filew/ipi-fall-winter-201 2-2013 pdf.

4 I nominate team for an sward in 2014 related to this work, This outreach
work led to Havvard University recognizing me and my team as one of twenty-five
finalists for its Tonovations in Government Award in 2015 for its work from 2011 -
2014. - At the tine, since the award’s inception, only $00 government fnnovations
aerosy all jurisdiciion levels have been recopnired out of 27.000 applicants.

& Reeeived a “Special Act Award” iti Decemnber 2007 for my *ereativity in resolving difficult
jssues and the estahlishment of more efficient policies and practices in the Office of the
Gencral Counsel,” and for “creatfing] and sirengthen{ing] independent relationships with
the Board Members in a shoxt period of time.”

o Received a “Special Act Award” in February 2009 for “exhibiting outstanding leadership and
initiative within [my] program office and throughout the Agency.” Treceived special
attention for spearheading an adjudication partnership with the Transportation Security
Administration and for my role a¢ a membsr-of the MSPE Performance Review Board in’
securing full certification (for the first thme) for the ageney’s senfor executive service
performance plan from the Office of Personnel Management and the Office of Management
and Budget

o Received MSPB Chainman’s Award of Managerial Excellence for Superior Achi and
Performance in April 2009.

o Received MSPE Chainnan’s Group Award of . Managerlexce!Ieuce for Superior
Ackievemwent and Performarice in April 2009.

6. Memberships

List all memberships that you have held in professional, social, business; fraternal, scholarly, civie, or
charitable organizations in the {ast 10 vears.
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Unless rel ¢ to your ination, you d#o NOT need to inclade memberships in charitable organizations
available to the publlc as a result of 2 tax deductible donation of $1,000 or less, Parent-Teacher Associations
or other organizations ted to schools attended by your children, athletic clubs or teams, automohiie
suppart organizations (such as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clabs (such as frequent flyer memberships)

. P ates of Your Membershi .
Name of Organization (You may approzimate.) Pogition(s) Held ,
See Above,

7. TPolitical Activity

(A) Have you ever been 1 didate for or been clected or appointed to a political office?

Xear(s) Election )
Elected/Appeinted/ Held or Term of Service
Name of Office Candidate Only |  Appointment GF applicable)
Made
Candidate, Republican State Convention | Candidate Only N/A New to Area (Lost
District Delegate, Indianapolis, Indiana | Election)
(2000).

(B) List any offices held in or services rendéred to 2 political party or election committee during the last ten
years that you have not listed elsewhere.

Namie g‘) Pmi “ffﬁwtmn Office/Services Rendered Responsibilities %:_Lgs_n[
Nominated by President | N/A NA A

George W. Bush on
April 2, 2008 to be
General Counsel of the
Federal Labor Relatiops
Authority. (Slightly
putside of ten year
periad),

(C) Itemize all individual political contributions of $200 or more that you have made in the past five years to
any individual, campaign organization, political party, political action committee, or similar entity, Please
list each individual contribution and not the total amount contributed to the person or entity during the year,

I Name of Recipient |  Amount l Year of Cogm'_lzgm" [




318

None in the past five years that I recall

8 Publications and Speeches

(A) List the titles, publishers and dates of books, articles, reports or other published miaterials that you have
written, including articles published on the Internet. Please provide the Committee with copies of all listed
publications. In Yieu of hard copies, electronic copies can be provided via e-mail or other digital format.

Tiile Publisher Date(s) of Publication

B. Chad | JOURNALOF | Published — Fall Winter 2012/2013
Bungard, An | PUBLIC INQUIRY
Qunce of (Associated FOUND HERE:

Outreachfs | with the Council | hitpsy//www.law.columbia.edu/sites’default/fles/microsites/public-
Worth 4 of the Inspectors | integrity/outreach_snd_enforcement-journal_of_public_inquiry_1.pdf
Pound of General on
Enforcement, | Integrity and
Journaror | Efficiency
PusLic (CIGIEY)
INQUIRY,
Fall/Winter
2012-2013
pgs. 13-18.

B. Chad SeronHa1x, Published - Fall 2006
Bungard, Fee | LEGISLATIVE
Fie Foe JourNAL SEE ATTACHED
Fum: I Smell
the Efficiency
of the English
Rule, Finding
the Right
Approach to
Jort Reform,
31:1 SEToN
HalL LEGIS.
1.1 (Spring
2006) (Lead
article).

B. Chad UCLA Published ~ Spring 2006
Bungard, ENTERTAINMEN
Indecent 1 TLAWREVIEW | SEE ATTACHED
Exposure: An
Eeonomic
Approach lo
Removing the
Boob from the
Tube, 13:2
UCLAENT.
L.Rev. 187
(Spring
2006).
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B. Chad
Bungard, You
Can't Touch
This: A
Lessonto
Legislators
on Political
Spesch, 1
N.C.
(UNIVERSITY
OF NoRTH
CAROLINA)Y
FrsT
AMENDMENT
L.Rev. 13
(Spring
2003).

UNIVERSITY OF
NORTH
CAROLINA.
FRsT
AMENDMENT
LAwW REVIEW

| SEE ATTACHED AND FOUND HERE:
+Machiolarship law, une.cdu/cgifyvi

Published — Spring 2003

EATAV RS iewcontent.cgi?article=1 X

Barry A,
Bostrom, B.
Chad
Bungard, and
Richard
Seron, John
Salvi IIT’s
Revenge
From the
Grave: How
the
Abatement
Docttirie
Undercuts the
Ability of
Aboriion
Providers to
Stop Clinic:
Violence, 5
No. 2, N.Y.
Crry L. Rgv.
141 (Fall
2002).

New York
Crry Law
REVIEW

‘Published — Fall 2002
SEE ATTACHED

B. Chad
Bungard,
Offshore
Banking in
the British
Dependencies
. 9 Touro
INTLL. REV.
141 (Spring
2001).

TOUrRO
INTERNATIOMAL
LawREvEW

Published — Spring 2001
SEE ATTACHED

Recognized
asa
Practitioner

Black's Law
Dictionary

Published ~ Approximately 2009
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Contributor in Tt is a large book, Ican provide you with a copy. My name is listed as a
the 9th practitioner contributor.
Edition of
Black’s Law
Dictionary.
(Book) )
(Contributing | House Published - 2004
author - Committee on
recognized) Govemnmient FOUND HERE (large — two volumes):
Congressional | Reform, 108th Lt ps:/ /v ress.gov/icongressional-report/108th-conyress/house-
Report, Cong., 2@ repoit/d 14
"Every Thing | Session, HR.
Secret Rept, No. 108-
Degenerates: | 414
The FBI's
Uscof
Murderers As
Informants,”
Houss
Committee on
Government
Reform,
108th Cong,,
24 Session,
HR. Rept.
No. 108-414
(2004).
B. Chad Virginian Pilot | Published - December 5, 1998
Bungard,
Truth ang SEE ATTACHED
Justice are the
Ultimate
Values,
| Virginian
Pilot
(Newspaper),
Dec. 5, 1998, . .
Casc Law Dozens of 1 am listed as an attoruey of record in dozens of U.S. Court of Appeals for
Federal Court the Federal Circuit decisions in my capacity as General Counse! for the U.S.
Opinions and Merit Systems Protection Board, as-well as in other cases m Federal Courts
Orders throughout the country where I represented clients prior to my time in the
Fedeml government. [ am likely listed in other Federal and State court pnd
administrative apinions and orders, including a Department of Justice Office
of Legal Counsel opinion where my input was sought, entitled ddmissibility
in Federal Court of Electronic Coples of Persormel Records (May 30, 2008),
in my role as a.chief legal officer at the MSPB, SIGTARP, and the SSA
OIG, where T administered the Civil Monetary Penalty Program. (Most, if
not all such opinions and orders (and possibly submissions, such ns briefs
and pleadings)), can Kkely be found on Westlaw or LexisNexis).
Congressional | Dozens of During my time on the Hill, I was involved in my official capacity asa
Hearings Congressional Committee or Subcomumittee staffer in approximately forty hearings. 1
Hearings believe all of these hearings, in which I had a part, were published by the

U.S. Government Publishing Office and the transcripts list my name in the
hearing transcript as attending the hearing. I believe all such hearings can be
found through Internet searches.

10
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(B) List any formal speeches you have delivered during the last five years and provide the Cnmmittee: with
copics of those speeches relevant to the position for which you have heen nominated. Include any testimony to
Congress or any other legislative or administrative hody. These items can he provided electronically via e-

mail or other digital format.

Title/Topic

Place/Audience

Date(s) of Speech

B. Chad Bungard,
General Counsel,
U.S. Merit

| Systems
Protection Board,
Statement to the
Senate
Subcomumittee on

Senate
Subcommittee on
Oversight of
Government
Management, the
Federal Workforce,
and the District of
Columbia.

October 18, 2007

Qversight of
Government.
Management, the
Federal
Workforce, and
the District of
Columbia, “The
Perils of Politics
in Government: 4
Review of the
Scope and
Enforcement of
the Hatch Act, ™
Hearing, October
18, 2007.

{C) List all speeches and testimony you have delivered in the past ten years, except for those the text of
which you are providing to the Committee,

PROFESSIONAL PRESENTATIONS

Throughout my Federal career, I have provided countless internal formal presentations to agency employees on a
wide-variety of issues (including management meetings and legal, ethics, policy, legislative, and leadership training
to MSPB feadership and employees, SSA Office of the Inspector General (OIG)’s Senior Staif and SSA OIG's
Office of Audit and Office of Investigations (at Mansagers’ Conferences and office visits), SIGTARP leadership and
employees, and SSA leadership and employees since 2006). I have also provided dozens of briefings to the Hill and
OMB on various agency issues throughout my career. In my current role as Deputy Commissioner for Analytics,
Review, and Oversight, I provide OMB and the Hill with routine briefings on agency matters. Ihave also updated
the Social Security Advisory Board on my component’s activities in November 2018, Please let me know if there is
any presentation below that interests you and | will domy best to comnpile all notes that I may still have on the
subject,

Additionally, please find below to the best of my ability s comprehensive list of forriial presentations that T have
made throughout my career (other than what was covered up above):

Guest Lecturer, Fighting Social Security Fraud through the Civil Monetary Penalty Program, Social Security Fraud
Conference, Baitimore, MD, Sept. 18,2014,

Guest Lecturer, Fraud Awareness Workshop, “Understanding Schemes Targeting Social Sevurity Beneficiaries,”

11
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Las Vegas, NV, April 29-30, 2014.

Guest Lecturer, “Pursing Settlement Agrecwents af the MSPB,” Fraternal Order of Police Conference, Myrtle
Beach, South Carolina, March 2011.

Guest Lecturer, “Adternative Discipline Agreements,” Twenty-fourth Annuat Federal Dispute Resolution
Conference, Phoenix, Arizona, August 11, 12, 2009,

Guest Lecturer, “Drafting Adverse Action and Proposal Decision Letters that Withstand Scrutiny, United States
Military Entrance Processing Command National Training Conference, St. Charles, Olinois, November 20, 2008.

Guest Lecturer, “Government Ethics Laws,” George Mason University School of Law, Arlington, Virginia,
September 24, 2008,

Guest Lecturer, “Alternarive Discipline Agreements,” Twenty-third Annual Federal Dispute Resolution Conference,
Orlando, Florida, August 6, 2008.

Guest Lecturer, “MSPB Settlement Practices,” USDA 2008 Civil Rights, EEQ & Diversity Confercnce, Silver
Spring, Maryland, April 15, 16 2008.

Guest Lecturer, “Ay Update on Merit Systems Protection Board and Federal Circuit Precedest,” Federal
Employment Lawyers Group, Arlington, Virginia, July 16, 2007.

Panelist, “Mast Influential Federal Circuit Decisions over the last 25 Years,” Federal Circuit Bar Association Bench
and Bar Conference, Cambridge, Maryland, Tune 28, 2007.

Panelist, “Honoring Government Attorneys Practicing Labor and Employment Law, ” American Bar Association
Public Service Recognition Lunch, Washington D.C., May 3, 2007.

Panelist, “Funding the Care Revohition: How 1o Pay for HIT? The Public and Private Sector: OPM Tyust Fund
Case Study,” The Third Health Information Technology Summiit, Washingten D.C., September 26, 2006.

Penclist, “Update on Legislation Affecting Federal Employees,” Twenty-first Annual Feders] Dispute Resolution
Conference, San Antonio, TX, August 24, 2006,

Panelist, “Congressional Staffers Roles and Responsibilities, ™ Brookings Institute Center for Executive Education,
Washington, D.C., Moy 9, 2006.

Guest Lecturer, “Administrative Law Judge Pay and Retirement Reform, " The 2006 Federal Bar Association
Legislative Summit on Administrative Law Judge 1ssues, Washingfon, D.C., Jonuary 11, 2006.

Guest Lecturer, “Pessonal Health Records,” EHealth Initiative Policy Working Group, Washington, D.C.,
December 13, 2005. .

Luncheon Speaket, “Proposal to Transform Healtheare Using the Federal Employees Health Benefits Program,
Health Information Managemerit Systems Society (HIMSS) Government Relations Roundtable, Washington, D.C.,
October 4, 2005,

Guest Lecturer, “State Department Civil Service Orientation Course, ™ Foreign Service Institute, Washington, D.C.,
January 6, February 17, April 21, 2005, and April 27, and July 27, 2006,

Panelist, “The Long Range Implications of HK Reform,” DC Area Fed Forum, FPMI Solutions, Inc., Alexandria,
VA, December 15, 2004.

Panelist, “Administration and Independence: OPM, ALJs, and the 4PA, " 2004 American Bar Association
Administrative Law Confererice; Washington D.C. Convention Center, October 21, 2004,

12
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Guest Lecturer, presented lecture “The Department of Homeland Security's Personnel Management System, " The
Government Affairs Institute at Georgetown University, Washinglon D.C., June 23, 2004

Guest Lecturer, presented lecture “The Latest on Civil Service Issues,” The Government Affairs Institute at
Georgetown University, Washington D.C., June 9, 2004.

QGuest Lecturer, pr d lecture “C ittee Jurisdiction: A Close Look at the Movement of the 2003 Defense
Authorization Bill,” The Governmemt Affairs Iustitite at Georgetown University, Washington D.C., June 9, 2003.

Guest Lecturer, presented lecture “Pay for Performance: A Good Idea for the Federal Government? " The Federal
Aviation Administration, Washington D.C., May 21, 2003.

Guest Lecturer, presented lecture “Hot Civil Service Issues for the 108" Congress,” The Government Affairs
Institute at Georgetown University, Washington D.C., May 2, 2003,

Guest Lecturer, presented lecture on U. S, tort Jaw to international lawyers.and judges, U.S. Law Iustitute, Ropald
Reagan Building and International Trade Center, Washington D.C., July 29, 2002,

9. Criminal History
Since (and including) your 18" birthday, has any of the following happencd?

o Have you been issued a surnmons, citation, or ticket to appear in court in & criminal proceeding against you?
(Exclude citations involving traffic infractions where the fine was less than $300 and did not include alcohoi or
drugs.)

o No-1Ido not believe so. However, a few years ago I received a reckless driving citation in
Virginia (on the Chesapeake Bridge around or in Virginia Beach, Virginia) for exceeding the 55
mph speed limit at or arouad 20 mph beyond the 55 mph speed limit. I don’t recall whether the
initial citation was $300 or more. I do not think it did exceed $300; but, | cannot recall for certain.
The ultimate monetary citation was reduced to I believe below $300, The sctusl citation was
reduced to a citation below recldess driving ~1 believe speeding. But, again, [ do not believe that
the initial or final citation itself exceeded $300.

o I'may have also received a reckless driving citation more than 20 years ago at an unknown vicinity
in Virginia on my way home to Pennsylvania from college, as I was exceeding the speed limit (1
do not recall the speed; but, it was on a four Jane highway and if I recall correctly it was
somewhere between 75-85 mph). 1was probably between the age of 20-22. However, because it
was far away from my university and home and I was not required to appear, I just paid it. But, I
do not recall the amount ot the fitle of the actnal citation. I do not have a recollection that the
citation exceeded $300.

» Have you been anested by any police officer, sheriff, marshal or any other type of law enforcement official?
No.

»  Have you been charged, convioted, or seritenced of a crime in any coutt? No.
+  [ave you been or are you currently on probation or parole? No.
®  Are you currently on trial or awaiting & trjal on criminal charges? Ne.

*  To yourknowledge, have you ever been the subject or target of & federal, state or Iocal criminal investigation?
No.

13
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If the answer to any of the questions-ahove is yes, please answer the questions below for each criminal event
(citation, arvest, investigation, etc,). If the event was an investigation, where the question helow asks for
information ahout the offense, please offer iiformation shout the offense under investigation (if known).

See above. If1 biad anything reportable, which I do ot belleve is the case, it would have been due to a
speetling-related offense only — nothing whatsoever related to anything else, including drugs or alcohol
Everything I recall was stated above

A) Date of offense: See ahove
o.  Isthis an estirnate (Yes/No):

B) Description of the spécific nature of the offense: See above,

C) Did the offense involve any of the f"ollowiug?
1) Domestic violence or a crime of violence (such as battery or assault) against your child, dependent,
cohabitant, spouse, former spouse, or someone with whom you share & child in common: Yes./ No-
NO
2) Tirearms or explosives: Yes /No- NO
3) Alcohol or drugs: Yes / No- NO

D) Location where Lhe offense occurred (city, county, state, zipcode, country): SEE ABOVE

E) Were you arrested, summoned, cited or did you receive a ticket to appear as a result of this offense by any
police officer, sheriff, marshal or any other type of law enforcement official: Yes/ No - SEE ABOVE

1) Name of the law enforcement agency that arrested/cited/summoned you; CAN'T RECALL - SEE
ABOVE

2) Location of the law enforcement agency (city, county, state, zip code, country): CANT RECALL —
SEE ABOVE
F) Asaresult of this offense were you charged, convicted, currently awaiting trisl, and/or ordered to appear in

court in a criminal proceeding against you: Yes /No. SEE ABOVE

1) Ifyes, provide the name of the court and the Jocation of the court (city, county, state, zip code,
country): UNKNOWN

2) Ifyes, provide all the charges brought against you for this offense, and the outcome of each charged
offense (such as found guilty, found not-guilty, charge dropped of “nolle pros,” etc). If yon were found
guilty of or pleaded guilty to a lesser offense, list separately both the original charge and the lesser
offense: The most recent was changed from Reckless Driving to I believe a speeding ticket; but, it was
definitely reduced. The one that I recalled from approximately 20 years ago, I am unsure of the charge
and how much [ paid for the ticket.

3) Ifno, provide explanation: SEE ABOVE

G) Were you sentenced as a result of this offense: Yes/No. NO
H) Provide a description of the seatence; INAPPLICABLE

14
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1) Were you sentenced to imprisorunent for 4 term exceeding one year: Yes / No. NO, OF COURSE NOT.
J) Were you incarceizted as a result of that sentence for not less than one year: Yes / No. ABSOLUTELY NOT.
K) If theconviction resulted in imprisonment, provide the dates that you actually were incarcerated: N/A
L) Ifconviction resulted in probation or pirole, provide the dates of probation or parole: N/A

M) Are you currently an trial, awaiting a trial, or awailing sentencing on crimina] charges for this offense: Yes /
No, N/A.

N) Provide explanation: WA.



326

10.  Civil Litipation and A istrative or Lepislative I* i

(A) Since (and including) your 18th birthday, have you been a party to any puhblic record ci\:il court action or
administrative or legislative proceeding of any kind that resulted in (1) a finding of wrongdoing against you,
or (2) a settlemnent agreement for you, or some other person or entity, to make a payment 1o settle allegations
against you, or for you to take, or refrain from taking, some action. Do NOT inclide small claims
proceedings.

NO. T HAVE NOT HAD ANY PERSONAL ACTIONS INVOLVING ME PERSONALLY IN RESPONSE TO
THE ABOVE.

In thinking ebout it, however, T do recall being involved in an accident in Virginia (near Willismsburg, VA on I-64)
in May/June 1999 on.my way to an interview with a law firm in DC. Twas (probably due to being in the driver'’s
blind side) forced out of the right hand lane run by large dump tuck into a construction site off the roed. 'The police
found that T was not at fault, They could not find the perpetrator. Lhave a recollection that it was the Virginia State
Police who found that I was not at fauit. I was taken to the ER immediately afier the accident. I was deposedby a
company who ewned property at the construction site several months afier the accident. My insurance company
represented me and I am unaware of the cutcome.

(B) In-addition to those listed above, have you or any business of which you were an officer, director or
owner ever been invelved as a party of i i any administrative agency proceeding or civil litigation?
Please identify and provide details for any proceedings or civil litigation that involve actions taken or omitted
by you, or alleged to have been taken or omitted by you, while sexrving in your official capacity.

(C) For responses to the previous question, please identify and provide details for any proceedings or civil
litigation that involve actions taken or omitted by you, or alleged to have been taken or omitted by you, while
serving in your official capacity,

ANSWERS TO B AND C BELOW COMBINED.

To my knowledge, there have never been any adverse findings related to any warkplace discrimination,
performance, or misconduct allegations or actions made against me.

As you kmow, in government, when a manager takes @ performance or misconduct-based action aguinst an
employee or some other management action where an employee believes he or she has been adversely affected,
it is often common for that employee to fite an EEQ complaint (or a relaied aclion) against the supervisar ar
supervisors responsible for faking the personnel action that impacts thee employee.

Based upon my best recollection, on or around 2011, there was one EEQ complaint aimed at me and another
supervisor, my acting deputy at the time, after we denied her a certain privilege related 1o advanced leave. It
is miy recollection that the complainant dropped that matter of the informal stage. To my kmowledge and
recollection, that individual did not file a formal complaint against me or the aforementioned first-line

supervisor. And, there certainly was no adverse finding made against me in that matter.

On or dround 2013-2014, my deputy issued a proposed notice 1o remove an employee for both poor
performarnce and misconduct. She filed an EEO action against my deputy, as her first-line supervisor, and me
as her second-line supervisor. In my view, these were also frivolous claims, and there was never an adverse
Jinding made against me by any entity. She eventually withdrew all of her EEQ vlatms against both me and my
deprity in the form of seitlemens, where she was able to get the Bruner presumption. In other words, she
agreed to be removed by the agency for being physically unable to perform her official duties. In turn, she
received a presumption that she was disabled and eligible to peceive a Federal disability gnnuity, This
settlerent had nothing to do with any finding or belief by any entity or my supervisory chain that management,
including myself, discriminated against her in any way. Again, she voluntarily dismissed all pending EEQ
actions against the agency.

In December 2018, I was required to submit an affidavit as part of an EEQ complaint during my time with the
Department of Treasury. I was listed as a witness by the Complainant (Brian Sane) in my role as the Géneral
Counsel of SIGTARP (where I served from January 2015 — dugust 2018). In the affidavit, the Complainant
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made various false allegations about my role in his case. I disputed his allegations in my affidavit. To my
knowledge, there were no adverse findings made against me by the Treasury Office of Civil Rights and
Diversity, the EFOC, or any other entity.

On or around 2017-2018, as the General Counsel for SIGTARP, I responded io anonymous allegations received by
the Council of the nspectors General on Integrity and Efficiency 's (CIGIE) Integrity Cammittee about me and the
{nspector Generdl. The allegations about me were absolutely false, and the ! person making the
allegations was misinformed and had no basts for his or her allegations. Upan receipt of my response, the CIGIE
Integrity Committee closed the matter and the Integrity Committee made no adverse findings against me
whatsoever,

Although not technically an investigation or proceeding, as far as I know, on or around 2011-2012, the IRS asked
me and my wife about cash deposits that she made to shared branchies of our main checking account, the
Congressioral Federal Credit Union, from her law firm account, Wells Fargo. Because we lived relatively far away
(Fredericksburg, VA (2007 — 201{) and then Annapolis, MD (2010-present)) from an actual bremich of the
Congressional Federal Credit Union, it was more expeditions for my wife to deposit cash into Congressional
Federal Credit Union shared branches so that we conld have fnstant access 1o the money in order to pay our bills. [
believe the inquiry resulted from SARS reports that were genernted by the Congressional Federal Credit Union that
received the deposits over a period of time. My wife ran her own law firm for many years. And, again, especially at
the outset, out of pure convenience, my wife withdrew money from her business account in Wells Fargo and
deposited it into o shared branch of our main chiecking the Congressional Federal Credit Union, to pay our
bills. The IRS quickly closed the matter afierwe explained the situation and the IRS realized that we were not

T £ finding of any wromgdoing or J

engaging in any mi or nefarious-activity, There was no
whatsoever;

11.  Breach of Professional Ethics

(A) Have you ever been disciplined or cited for a breach of ethics or unprofessional conduct by, or been the
suhject of a complaint to, any court, administrative agency, professional association, disciplinary committee,
or other professional group? Excludc cases and proceedings already listed.

1 am currently licensed to practice iaw in Virginia. My law license number is 43892, I am an active member
of the Virginia bar and renew every year. I am a member in good standing and my membership has been
renewed every year since I have been admitted, most recently in July 2018. J1is not due for renewal until July
2019.

1 have never been disciplined or cited for a breach of ethics or unprofessional conduct. However, ] have been the
subject of a complaint filed by a former client with the Virginia State Bar. In particular, in 2000, the Virginia State
Bar investigated a complaint from one of my clients in whick she alleged that [ improperly withdrew from her case.
Larer thatyear, on September [, 2000, the Virginia State Bar dismissed the complaint and  found that the
“investigation that the Virginia State Bar conducted with regard to {this] complaint against Brandon Chad Bungard
did not disclose any evid that Mr. Bungard engaged in professional misconduct.” In Jact, the Bar found that
“Mr. Bungard cannot be faulted fiom withdrewing as counsel ™ and “did nor engage in any misconduct.” In s,
my actions were proper and ethical,

(BY Have you ever been fired from a job, quit a Job after being told you would be fired, left a job by mutual
agreement following charges or allegations of misconduct, left a Jjob by mutusl agrecment following notice of
unsatisfactory performanee, or received a written warning, been officlally reprimanded, suspended, or
discipiined for mi duct in the worlplace, such as violation of a security palicy? NO!

12. Tax Compliance
(This information will not be published in the record of the bearing on your nomination, but it will be
retained In the C ittee’s files and will be available for public inspection.)

17
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REDACTED

13. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state, federal, or local bodies
with which you have registered (e.g,, House, Senate, California Secretrry of State). No.

14, Qutside Positions

o See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278 Executive Branch
Personne} Public Financial Disclosure Report, you may check the box here to complete this section and then proceed
to the next section.)

For the preceding ten calendar years and the current calendar year, report any positions held, whether
compensated or not, Positions include but are not Hmited to those:of an officer, director, trustee, general
partner, proprictor, representative, employee, or consultant of any corporation, firm, partnership, or other
business enterprlse or any non-profit orgarization or educational institution, Exclude positions with religious,
soclal, fraternal, or political entities and those solely of an honorary nature.

15. Agrecments or Arrangements

o See OGE Form 278, (If, for y our nomination, you have completed an OGE Form 278 Executive Branch
Personmel Public Financial Disclosure Report, you may check the box here to complete this section and then proceed
to the next section.)

As of the date of filing your OGE Form 278, report your agr Or arrang) ts for: (1) contlnuing
participation in an employee benefit plan (s.g. pension, 401k, defcrred compensation); (2) continuation of
payment by a former employer (including severance p t3); (3) teaves of absence; and (4) future
employment.

Provide information regarding any agreements or arrangements you have concerning (1) future employment;
(2) aleave of absence during your period of Government service; (3) continuation of payments by a former
employer other than the United States Governinent; ant (4) continuing participation (n an employee welfare
or benefit plan maintained by s fi emplayer other tlian United States Goverminent retirement benefits.

16. Additlonal Financial Data
Allinformation requested under this beading must be provided for yourself, your spouse, and your

dependents. (This information will not he published in the record of the hearing on your nomination, hut it
will be retained in the Committee’s files and will be available for public inspection.)

REDACTED
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REDACTED

SIGNATURE AND DATE
Therchy state that)t he foregoing on B} hical and Information and that the information provided therein is, to the best
of my kg ) Atcurate, and complote.

At 1/ T
This 5th day of May, 2019

23
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REDACTED
UNITED STATES OFFICE OF
GOVERNMENT ETHICS

*

May 2, 2019

The:Honorable Ron Johnson

Chairman

Counirnittes on Homeland Security
and Governmental A ffairs

United States.Senate

Washington, DC 20510

Dedr Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, T enclose a copy of the
finangial disclosure report filed by B. Chad Bungard, who has been nominated by
President Trump for the position of Member, Merit Systems Protection Board.

We have reviewed the report and have obtained advice-from the agency concerning any
possible conflict in light of its functions.and the nominee’s proposed duties, Also enclosed is an
ethics agreement outlining the:actions that the nominee will undertake to avoid eonflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully cerhiply within three months:of confirmiation with any detion specified in the-ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws-and
regulations-governing conflicts-of interest.

Sincerely,

\T: igitall
DEBORAH Dj; (g.u;g signed by DEBORAH
BORTOT .Dm; zmq 0562 18:18:45
Deborah Bortot’

Chief, Presidential Nominations Branch.

Enclosures REDACTE“

* Kk X

1201 NEW YORK AVE NW-SUIYFE 500 “WASHINGTON DC+20005°
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Tristan L, Leavitt May'1, 2019
Des:gnated Agency Ethics Official

U.S. Merit Systems Protection Board.

1615 M Sireet, N.W,

Washmgton, DC 20419

Dear Mr. Leavitt;

The putpose of this letter is to degcribe the steps that [ will take to aveid any actual or
apparent.conflict of interest in the event that [.am confirmed for the position of Member of the
Merit Systems Protection, Board.

As fequired by [8°U.S.C. §:208(a), I-will not parficipate personally and substantially in
any. pamcular matter in whtch I know that I have a ﬂnanclal mtertst dlrectly and predwtably
ﬁnanmal mterest directly and predxctab]y affected by the matter, unless I first obtain a wntten
waiver; pursuant t 18 U.S.C. § 208(6)(1), or qualify for a. regulatory exemption; pursuant fo
IBUSC. § 708(b)(2) T understand that the interests of the following persous are’ imputed to
me; any spouse-otr minor child of mine;-any geueral partner of a partnership in which Lam a
limited or genctal partner; any érganization in-which I serve as officer, director, truste, geriera
partner or emplayee; and any person or organization with which I am negotiating or have an
arrangément eohcerning prospéctive employment.

My spouse:is the propnctor of the Bungard Law Office, LLC. For as long as.my spouse
continues to have:an interest in this firm, Twill not participate personally-and substantially in any
particular matter that to my knowledge has adirect arid predietable effet on the findneial
interests of the firm, unless.1 first obtain a writlen waiver, pursuant to 18 U.S,C, § 708(b)(1) 1
also, will not participate personally and subStanhally in any particular matte involving specific
parties in which T know 2 client of my spouse is a.party. o represents.a party, tnless T am first.
authotized {o participate, pursugnt to. 5 C.F.R. § 2635.502(d).

In addition; my spouse is.employed by-the law firm of DiPietro Law Group, PLLC, from
which shi receives & fixed salary and a bonuas'tied to her performarice. For asJongas my spouse
confinues to’ ‘work for DiPietro Law Group, PLLC, I will net- pasticipate personally and
substantially in-any particular matter that to my knowledge has a direct and predictable effect on
my spouse’s compensation. or employment with the fitm, unless I first obtain a Writter waivér;
pursbant to.18 U.S.C. § ’708(b)(1) 1 alsp will not patticipate’ personally and. substannally in any
particuldr matter involving specific parties in which I know my spouse’s employet ot any client
of my: spouse is.a party-or represerits a paity, uriless Lam first authotized to participate, pursuant
to 5 C.F.R. §2635.502(d).

IfThave a mangged account or othierwise use the setvices of an investment professional
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during my appomtmem I will ensure. that the account manager or investment professional
obtains my priof approval on a case-by-case basis for-the purchase of any assets other than cash,
cash-equivalents; investment funds that qualify for-the exemption at 5 C.F.R. § 2640.201(a),
obligations-of the Unitéd States, ormunicipal bonds.

U will meet in person with you during the first week of iy service in'the position of
Board Member in ofderto complete the initial ethics briefing required under 5 CF.R.
§2638:305. Within 90 days of'my confirmation, I will docurment my compliance with this-cthics
agreement by notifying you in writing when 1 have completed the steps described in this ethics-
agreement.

1 undeistand that as.ah appointee I will be required-to sign the Ethics Pledge (Exec Ordér
No. 1:770) and that T will be bound by the requirements and restrictions therein in addition to the.
commiitments I have -made in this ethics dpreement.

T have heen advised that this ethics agreement will be posted publicly, consistent with
5U.8.C: § 552, on the website ofthe U.S. Office-of Governmesit Ethits with ethiics agreements
of other Presidential noniinees who file public financial disclosure reports.

Sincerely;




s

s
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U.S. Senate Commitice on Homeland Security and Governmental Affairs
Pre-hearing Questionnaive
For the Nomination of B. Chad Bingard to be
Member, Merit Systems Protection Board

I. Nomination Process and Conflicts of Interest

Did the President give you specific reasons why e nominated you to servé as Vice Chairman of the Merit
Systerus Protection Board (MSPBY?

No.
Were any conditions, expressed or implied, attached to your noraination? If so, please explain.
No.

Have you made any commitments with respect to the policics and principlcs you wilk aticmpt to inplerent
as Vice Chairman of the MSPB? 1f so, svhat are they. and to whom were the commitments made?

No.

Are you aware of any business relationship. dealing, or inancial iransacton teat could result in a possibic
conflict of interest for you or the appearance of a conflict of interest? If so, please explain what proccdures
you will use o recuse yourself or otherwise address the conflict And if you will recuse yourself, explain
how you will ensure your responsibililics are not affected by your recusal.

My Management Support Staff has received my approval on a few pervonnel actions that conld
possibly make theic way (o thie Board. They will provide me with the (short) list of cases if 1 am
confirmed. Thus, if T am faced with an actual conflict of interest, or the appearance of a conflict of
interest, I will consult with MSPB's General Counsel (GC) and Designated Agency Ethics Officia)
(DAEQ) and take all appropriate steps in accordance with the advice that I receive from the MSPB
GC and DAEQ, including recusal where necessary. I I bave to recuse myself from any matter, T will
foltow the guidance from the MSPR GC and DAEQ and follow the necessiry processes (o ensure that
my responsibilitics are not affected by any necessary recusal.

I Backgroond of the Mominee
What specific background and cxperience affirmatively qualify you to be Vice Chairman of MSPB?

1 have served in the Federal government since 2001, including more than twelve years in the Scnior
Executive Service as a chief legal officer in three separate federal entities in the Executive Branch
and currently as a Deputy Commissioncr for the fourth largest compencnt in the Social Secarity
Aduinistration (SSA). During my time in the Execufive Branch, T have served as the General
Counset for the Merit Systems Protection Board (MSPB), (Chief) Counsel to the Inspector General
(IG) for SSA, the General Counsel for the Office of the Special Inspector General for the Troubled
Asset Relief Program (SIGTARP), and as the Deputy Commissioner for the Office of Analytics,
Review, and Oversight. [ have achieved unprecedented successin these voles and have always carried
out my responsibilities with fairness, respect, integrity, and collaboration,

T also haye significant experience in the application of legal though, research, profcssignal
development and practice at the General Caunsel Ievel. Throughout my career, | have performed
complex legal analysis. I produced numerous legal opinions on the widest range of legal issues and
made aumerous oral presentations appropriate for the intended audience,

While serving as the General Counsel of the MSPB from October 2006 - January 2010, I became

o
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intimately aware of its practices and procedures and was even responsible for developing many of
them. 1 afso achicved tremendous success overseeing MSPB’s heavy litigation docket before the ULS.
Covrt of Appeals for the Federal Circuit (Federal Circuit), where we had independent litigation
authority. In faet, nty team won more than pinety percent of its appeals during my tenurc. As the
General Counsel of the MSPB, I rgviewed and signed more thap two hundred briefs tiled in the U.S.
Court of Appeals for the Federal Circuit, and provided strategic advicein the majority of these
filings. 1 have also-overseen the preparation of and reviewed approximately 75 draft decisiony for the
Board on assigned cases. During my time as MSPB General Counsel, attorneys from MSPB’s Office
of the General Counsel preseuted oral syrguments before appeliate courts more than a dozen times
each year. I'was responsible for ensuring that each attorney was prepared before presenting an oral
argumént by conducting & moot court of the arg t. T also administered the MSPR’s Petition for
Revi ¢ P . Talso worked with the Federal Circuit Conrt 1o vesoive procedural
issucy in the handling of MSI'B appeals in a way that way mutually satisf: ¥ to bath entities; by
addressing such issues early on in my tenure at the MSPB, T quickly earned then-Chief Judge Panl
Michel's admiratiyn and respect, which resuited in him sending a letter to the MSFB Chairman
praising my efforts and vitimately appointing me to the Federal Cireuit's Steering Committee for the
Federal Circuit's biennial Judicial Conference,

1 have significant experience in managing significant litigation dockets thronghout my carecr,
engaging in the private practice of Federal civil litipation in Federal courts throughout the country,
providing significant assistance to QTG ir igators in the pr ion of social security fraud and
bank-related cases, and overseeing and administering an apgressive civil monetary penalty program
at the Social Security Administration. Throughout my carcer ag a chief legal officer, 1 have also
overseen agency work in the defense of MSPE appeals and Equat Employment Opportunity

C ission (EEOC) complainty and suits and provided strategic advice and leadership in the
drafting of numerous documents related to federal employment law, the EEQC, and administrafive
reports.

1 also possess significant knowledge of the practice and procedures of the Office of Special Counsel
{0SC). The MSPB adjudicates complaints alleging violations of prohibited personnel practices and of
the Hatch Act (a law that places restrietions on political activity by federal employees) that are filed
by GSC. As MSPB Gengral Counsel, my office represented the MSPB in litigation of appesls of
MSPR Hatch Act determinations in Federal courts, | also testified before the U.5. Senate on MSPB’s
rolte in adjudicating Hateh Act cases,

Wheun I served as (Chief) Counsel to the IG for SSA, I spearheaded and oversaw oumerons
investigati Jucted at the request of OSC. Pursuant to the Whistlehiower Protection
Enhancement Act of 2012, the IG at-8SA designated me, as the first whistleblower protection
ombudsman (WFO) for SSA, to carry out such responsibilities and educate more than 65,000 agency
employees who have made or were contemplating making a protected disclosere about the rights and
remedies against retaliation for protected disclosures, T created the WPO hotline and tracking
program, the content for the SSA WPO wehsite, and trained ali SSA empioyees through a videe-on-
demand training course.

As the Deputy Commissioner for the Office of Analytics, Review, and Oversight (OARQ), I provide
executive leadership in supporting the agency’s mission, goals, and service principles by reviewing
program quality and effectiveness; making r Jations for prog improvement using
feedhack from ihie adjudication of cases, predictive modeling, and advanced data analysis;
toordinating the agency’s detection and prevention of fraud; tracking and preventing improper
payments anil responding to rec d of external monitoring authorities, As the Deputy
Commissioner for QAROQ, 1 am directly responsible to the SSA Commissioner for carryiny out the
OARQ mission and providing managerial divection to alf QARO components. 1supervise more than
2,000 employees, including 60 Administrative Appeals Judges and eight Senior Executive Service
employees. In particular, I supervisc the execatives and stalf of the following offices within QARO,
along with my immediate office: 1) The Office of Analytics and Improvements; 2) The Oftice of
Anti-Fraud Programs; 3) The Audlit Liaison Staff; 4) The Office of Quality Review; and 5) The

o
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Office of Appellate Operations affice  The Office of Appeitate Operations is the final level of
administrative review under the Administrative Procedore Act for claims filed under the Social
Security Act. Tn this role, I have taken major steps to jiinprove the quality of (Administrative Law
Judge) ALJ decisions that we review. I also represent the agency in meetings with White House and
congressiunal staft or a routine basis.

1 also possess significant legislative experience. Tt hias been an inb¢rent part of all of my job
responsibifitics throughout my career. For example, at SSA OIG, I represemied the Inspector
General at the Council of the Inspectors General on Integrity and Efficiency (CIGIE) Legistation
Committee meetings and provided feedback on varieus CIGIE inftiatives and attend related
meetingy on the Hill. As the General Counsel of the MSPB, one of my principal responsibilities was to
coordinate the MSPB’s legistative policy and Congressional relations. T have aise oversedn and

o | pu. hriefings for various members of Congress and congressional staff hers
and developed and reviewed legistative proposals affecting the MSPB*s operations.

Earlier in my career, Userved more than five years in the Legistative Branch in senior roles, playing
key roley in the e of good gov Tegislation (e.g., the Federal Workforce Flexibility Aet,
the Federat Law Enforcement Pay and Benefits Parity Act, and the Federal Employee Dental and
Vision Benctits Enbancement Act), providing aggressive oversight over agencies within the
Committee's jurisdiction, including over the MSPB, OSC, the Office of Government Ethics (OGE),

and the Office of Personnel Manag (OPM), g others, to make agency programs and
aperations more effective and efficient for the taxpayers through more than forty hearings and
dozens of ings, and lucting hipartisan igations inte public cormuption, which led to the

passage of a comnittee report, in which ¥was a contributing author, Everything Secret Degenerates,
108th Cong,, 2d Session, LR Rep. No. 108414 (2004),

T have demoustrated expericnce interfacing with a varied audience, including senior and subordinate
managers, other Federal agencies; and external stakeholders and with d strated experience in
communicating, negotiating, and advecating to (he hiphest levels within a Federal agency to defend
fegal matters rciated to agency practice. Throughout my career, I have performed complex legal
analysis and managed a significant Federai Court and administrative litigation docket. In particular,
I produced numerous legal opinions on the widest range of legal issucs, provided the timely
adjudication and quality of draft MSPB petition for enforcement decisions and appellate reviews of
SSA ALY decisions.

What experience, if any, do yon have in deciding cases, resolving disputes, or performing the other dutics
required it sexving as Vice Chairman of the MSPB?

When 1 served as the MSPB General Counsel, T oversaw the preparution of and reviewed
approximately 73 draft decisions for the Roard in cases in which: 1} A party sought veview of an
Office of Personnel Management (“OPM™) regulition or an agency’s implementation of an OPM
reguiation; 2) OPM asked the Board for reconsideration of o Board decision; or 3) An
Adminivtrative Judge issued a r dation for enfor of a Board decision — Petition for
Enforecment Deelsions. 1also administered the MSPB's Petition for Review Settlement Program.
At the MSPB, I have also overseen the preparation of and reviewed more than a doven draft decision
letters in which: 1) A party appealed the denizd of a Freedom of Information Act request; and 2) A
party appealed the denial of a Privacy Act request.

I possess sigoificant knowledge of federal information law. As MSPB General Counsel, T issned
several internal legal advisory opinions to the Chajrman, the Board and the Board’s organizational
components regarding the Freedom of Information Act (FOIA), the Privacy Act, and the Sunshine
Act (an area of law of extreme importance to the MSPB). My office was also responsibie for
prepuring decisions in cuses in which a party appealed the denial of a FOLA or Privacy Act request.
My office also provided significant litigation assistance to DoJ in defending MSPB's decision to use
names in its decisions in & Privacy Actsuit. At SSA, Twas responsible for reviewing and approving
formal memoranda to the agency, which was responsible for responding to federal information

Senate Homeland Security and Governmental Affairs Committee Page 3
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requests; such memorands r ded what we @ d to be the appropriate disposition of FQIA
and Privacy Act requests, including whettier the requestéd OFG records should be refeased or
redacted. T also oversaw a very active FOLA program at SIGTARP. At SIGTARP, T bave teamed up
with DoJ in the handling of state ¥OLA litigation,

T also possesy significant kmowiedge of EEQC and Federal Labor Relations Authority (FLRA)
practices and procedures. Throughout my career, | have provided high-guality legal advice on
internat labnr management and employment issues to agency leadership. Specificatly, I advised and
reps i on employmem discrimination comnplaints, administrative and negotisted
grievances, performaance and mi Ctil !abor 2 matten. personnet seumty
matters, and administrative matters. ve ted dozens of ent :nt fay the
S s through mediation. 1 also sucussfuliy defended the MSPB against
an unfair labor practice charge.

1 also possess significant knowledge of federal appropriations law. During my career, Lissaed several
internal tegal advisory opinions on the Economy Act, and general appropriations law, I have also
analyzed such faws in the context of negotiating memorasda of agreements. T have also issued
internal fegal advice on procurement faw to the relevant procurement officer and prepared a
response on hehalf of the procurement officer in an agency-fevel bid protesi. Throughout my career,
my offices kave reviewed contracts, intecagency agveements, memoranda of understanding, and

other related @ ts for reasonabl and ecompliance with the taw. In doing so, Uaimed to
casuce that the respective agency’s information, its people, and ity facilities weve adequately
protected.

1am highly skilted in communications, negotiation, and consensus building that have been used in
high‘!evel consultative or collaborative situations, und the ability to write clearly, concisely, and

yuasively. For cxample, ay the MSPB General Counsel, I achicved tremendous suceess overseeing
Mb!’ll’t heavy litigation decket before the U5, Court of Appeals for the Federal Circnit, where we
had independent litigation authority. In fact, my team won more than sinety percent of its appeals
during my tenure. ¥also worked with the Circait Court to resolve procedural issues in the handting
of MSPB appeals in a way that was mutually satisfactory to both entities; by addressing such issues
early on in my tenure at the MSPE, I quickly earned then-Chief Judge Paul Michel's admiration and
respect, which resulted in him sending a lctter to the MSPB Chairman praising my efforts and
ultimately appointing me to the Federal Circuit's Steering Committee for the Federal Circuit's
biennial Judicial Conference.

While serving ax General Counsel at the MSPRB, I also reached an agreement with the Trunsportation
Security Administration {TSA) for the MSPB to adjudicate allegations of retaliation due to
whistleblower disclosures filed by individuals serving as, or applying to be, transportation security
officers. I personally led numeryus mieetings to jointly cxplore an agre¢ment for the MSPB to
ad,udlcatc certain appeals from transportation security officers without legislation. After resolving
several issues, both agencies came to an agreement and the TSA Administrator and MSPR Board
Chairman signed a andum of upr for the MSPB tu adjudicate allegations of retaliation
due to whistleblower disclosares filed by individualy serving as, or applying to he, transportation
security officers. I received a “Special Aet Award” in February 2009 for “exhibiting outstanding
leadership™ ability. The Award noted tlmt the agreement “received praise from Congress and

cmployee organizations and vepr d a signifieant achievement for the MSPB.” In April 2009, 1
received the Chamnnn s Award for Managerial Excetlence for Supermr Achievement and
Performance. This was the first time that this award had been given since 2001,

f have also served as 4 speaker at several different conferences throughout the years retated to
vesolving disputes theough settlement agreements.

7. Please describe:

Your leadership and management stylc.

Senate Homeland Security and Governmental Affairs Committee Page 4
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‘There arc several principles that [ live by as a feader amt the way that 1 bave always managed my
staff. Thave stressed these factors to my inanagers and subardinates throughout my career. These
principles are not in any particular order, .

First, I am a person of complete integrity and act with complete professivnalism in the way that I
cirry out my responsibilitics. Along simitar lines, U aim to enyure that T abide by the bighest ethical
standarids. Second, I treat everyone fairdy and equally — always acting in an honest and impartial
manner. Third, 1 treat everyone with respect and dignity. Fourth, 1 strangly believe in collaboration
—especially dealing with significant change. Getting employee buy-in is extremely important to me,
not necessarily trying to reach consensus, but aiming to cnsure that everyone impacted by potential
change has a change to be heard and that 1 take those concerns seriously before making a policy
decision.

Fifth, 1 encourage everyonc to chalienge the status quo. Temphasize that T do ot believe in change
for change suke; but, T encourage empliyces at all fevels to fook to soe if we as stewards for the
taxpayers arc pexforming all functions in the most efficient and effective manner for the American
public. Sixth, ¥ work to ensure that 1l employees remain mission-foeused, work to achieve the
highest level of efficiency and effectiveness for the taxpayers, and that all eployees undevstand no
muatter what level they serve at in the agency, they clearly know how their work impacts the mission
of the agency. Seventh, [ stress that all employees are expected to be held accountable for their
performance. Tam very goals-oriented; hut, more importantly, results-oriented. 1aim to lead by
example and maintain a very, strang work ethic. Eighth, 1 believe in complete and open
commusicatioas {to the extent it does not fall within a confidential category) both up and down; [
aim to maintain open and regular communicationy with my supervisors and subordinates.

Ninth, I work to ensure that assignments are prioritized appropriately. Tenth, I strongly encourage
and promotc, through individual training plans, professional development to ensure alipnment with
offiec goals and individua! desires (to the extent possible). Eleventh, I aim to use information
technology to nmaintain a position of leadership. Finally, I 3im to respond timely to clients and
customers,

b, Your experience managing personucl.

1 have significant experience in leading and managioy a multi-disciplined and culturafly diverse
workforee in federal agencies, including a significant ability and experience in managiog fawyers and
a variety of employces, developing skills of the workforce, addressing performance shortfaliy,
directing work among subordinate groups and individuals, resolving conflices and morale issues,
recruiting and retaining employees, snd makiog significant use of availubie human resources,

Since 2006, during my time in the Executive Branch, I bave been a member of the Senior Executive
Service in four separate entitics. T have served as the chief legal officer (SES) in threc separate
federal entities: General Counsel for the U.S. Merit Systems Protection Board (MSPR) (2006 —
2010); (Chiefy Counsel to the Inspector General, Socin) Security Administration (SSA) Office of the
Inspector General (OIG) (2010 ~ 2015); and Geoeral Counsel to the Office of the Special nspector
General for the Trouhled Asset Relief Program (SIGTARP) (2015-2018). Thus, I have significant
experience in the application of legal thought, rescarch, professional development, and practice at a
high supervisory level. Throughout my career, [ have performed eomplex legal analysis and have
pianned and developed legal options and strategies,

T adso have achieved great suceesy in collaborating with private sccter entities to improve the lives of
the taxpayers at SSA OIG, I fed an unprecedented outreach/collaboratien program with major
private sector companics and achieved significant results in fighting corruption. Icollaborated

with executives at companies, such as Google, Apple, and Microsaft, among many others, to fight
fraudulent scams, Such coltaboration was highly effective as Google, Yahoo!, and Bing modified its
ads policies to reflect our Act's prohibitions, Apple modificd its App Store requirements to help
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prevent fraudulent SSA apps from being svld on its store, and several credit card companies decided

to halt the cotiection of its credit card p on sites running afoul of the Social Secarity law — a
tact especially helpful in shutting down offshore sites. Such steps were highly effective as we shut
down approximately 100 scam sites ina short of time. 1 published an article about our

success in CIGIE’s Journal of Public Inguiry and submitted our private/public sector colluberation
suceess as a nominanon to Harv.ird's Innnvatiorn in American Govcrnmem Award A_!:_,hm_g___

1 254 (e a8 wen e tinalists fo
lugovations in ; encnn(” e t Award in 2015 1 o kint from 2011 - 2()14\ A
that time, sine theaw ¢ i ong.of onl tmnvti S 114
? ve_been recopaized in this ¢ H»I D "

Since 2014, as the Deputy Commissioner for the Office of Analytncﬁ. Review, and Oversight (OARQ),
I have prowdcd executive leadership in supporting the agency’s mission, goals, and service principles
by reviewing program quality and effectiv {H res Jations for program
improvement using feedback from the adjudication of ca.ses, predictive modeling, and advanced data
analysiz; coordinating the agency”s di ton and pr tion of fraud; tracking and preventing
improper payments and responding to recommendations of external monitoring avthorities. As the
Deputy Commissioncr for OARO, I am directly responsible to the S5A Commissioacr for carrying
out the @ARO mission and providing managerial direction to all OARQ components. I supervise
more than 2,000 employees, incinding 60 Administrative Appeals Judges and eight Senior Executive
Service employees. In particular, I supervise the executives and staf¥ of the following offices within
QARO, along with my immediate office: 1) The Office of Analytics and Improvements; 2) The Office
of Anti-Fraud Programs; 3) The Audit Lisison Staff; 4) The Office of Quality Review; and 5) The
Office of Appellate Operations office The Office of Appellate Operations is the final level of
administrative review under the Administrative Procedure Act for claims filed nnder the Social
Security Act. In this role, ' have taken major steps to improve the quality of (Administrative Law
Judge) ALY decisions that we review. [ uiso represent the agency in meetings with White House and
congressional staff on a routine basis.

Having the experience as serving as the General Counsel of the MSPB, 1 know the importance in
improving the efficiency of the service by rewarding good work and holding poor performers
accountable. Throughout my career, I have managed all of my emiployees to ensurc that our
products are of the highest quality, timely, and prioritized to meet mission goals; T have always
escouraged my employees to tuke on all challenges in a creative and solution-oriented way.

¢ What is the fargest mumber of peopie that have worked under you?

In my current rale, more thao 2,000 employees work uader me. I have cmployees in areas all
throughout the county, including ten field sites. As the Deputy Commissioner for the Office of
Ana!ym:s‘ Review, and Oversight (OARD), 1 pmv:de executive leadership in supporting the agenty’s
raission, goals, and service principles by reviewing program quality and effectiveness; making
recommenditions for program itprovement using feedback from the ndjudication of cases,
predictive modeling, and advanced data analysis; coordinating the agency’s detection and prevention
of frand; tracking and preventing improper payments and, responding to recormmendations of
external monitoring anthorities. Asthe Deputy Commissioner for QARO, I am directly responsible
to the 5SA Commissioner fur carrying out the OARQ mission and providing managerial direction to
all OARO components. Again, I supervise more than 2,000 employees, including 60 Administrative
Appcals Judges and eight Senior Executive Service employees.

IL Role of Vice Chairman, MSPB

The Civil Service Reform Act requires that mdxvlduals appomtt.dm the MSPB “demonstrate([] {the}
ability, background, training, or experience” necessary to “carry out functions of the Board.™ Please

PSUSC §1201
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describe how your abilities, background, training, and experience qualify you for the position of Vice
Chairman of the MSPB.

Based on my career experience, U bave intimate knawledge of the roles and operations of the MSPB.
I'had the privilege of serving as the MSPB General Counse! from October 2606 to January 2010, Tn
that role, I served as the chief legal advisor and chief Jegal representative of the MSPB. T supervised
fourtcen full-time employees in the Office of General Counsel (OGC). 1 provided advice to the
Board and its organizational P on matters of law arising in day-to-day operations. 1
oversaw the preparation of proposed decisions for the Board on assigned cases. [ was responsihile
for manugiag the MSPB’s heavy litigation docket in the United States district courts and courts of
appeals in approximately 80 cases annually in- appeals from Board decisions. Irepresented the
MSPB in litigation and provided advice in empioyment matters arising under Title V of the United
States Code, Title VII of the Civil Righis Act of 1964, the Age Discrimination and Employment Act,
the Americans with Disabilities Act, the Uniformed Services Employment and Reemployment
Righte Act and the Veterans Emptoyment Opportunities Act. T represenied the MSPB in labor
refations matters. ¥ coordinated the MSFR's legistative policy and congressional refations and
coordinated resp t0 reg for information from the White House and Congress, T also
oversaw the develop of MSPB regulati Farther, | served as the MSPB’s Designated Agency
Ethics Official (PAEOQ) and condueted the MSPB'S ethics program, | planned and directed internai
MSPRE investigations pursuant to the Inspector General Act of 1978, ¥ also communicated with the
media-on legal matters.

Icurrendy serve as the Deputy Commissioner for the Offiee of Analytics, Review, and Oversight
(OARQ) at the Social Security Administration (SSA). Tam responsible for providing exccutive
leadership to more than 2,000 employees, including leading the Office of Anti-Fraud Programs; and
the Office of Appellate Operations, where SSA's Administrative Appeals Judges adjodicate appeals
from SSA’s Administrative Law Judges. Previously, I served as the chicf legal officer in the

ingy general ity in two places. 1 served as the General Counsel for SIGTARP and the
(Chief) Counsel to the SSA Office of the Inspector General, where T served as the initial
Whistieldower Protection Ombudsman for more than 65,000 SSA employees and was responsible
for administering a robust Civil Monetary Penalty Program. 1 also ipent several vears on the Hiil in
leadership rotes, where 1 focused on oversight and government reform, including agencies withio the
subcommikive’s authorizing jurisdiction (e.g., the MSPB, OPM,; OGE, OSC and the FLRA, among
athers), My time in Federal service firmly established my awareness of the need to <mpower Federal
empioyees to timely report fraud, waste, and abuse. 1 started my career in private practice, where I
primarily focused on federal civil litigation,

With regard to major Icadership training courses that 1 have taken, { have received a Sloan
Executive Certificate from MIT in Leadership and Management in October 28, 2014. 1 also
reccived a certificate from the Federal Executive Institute jn 2007, Tn that program, lesplored and
built upon my knowledge and skills in personal jeadership, transforming public organizations, the
policy framework in which Government leadership occurs, and the broad giobal context of
international trends and events that shape Government agendas,

Lhave also served ay a speaker retated to work before the MSPB, including the following:

*  Guest Lecturer, “Pursing Settlement Agreements at the MSPR,” Fraternal Order of Police
Conference, Myrtie Beach, Seuth Carelina, March 2011;

¢ Guest Lecturer, “Alternative Discipline Agreements,” Twenty-fourth Annual Federal
Dispute Resolution Conference, Phoenix, Arizona, August 11, 12, 2009;

*  Guest Lecturer, “Drafiing Adverse Action and Proposal Decision Letters that Withstand
Seruting, United Statey Military Enirance Processing Command National ‘Training
Conference, St. Charles, Itingis, November 20, 2008;

*  Guest Lecturer, “dlternative Discipling Agreements,” Twenty-third Annual Federal Dispute
Resolution Conference, Oriando, Florida, August 6, 2008;
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*  Guest Lecturer, “MSPR Settlement Practices,” USDA 2008 Civil Rights, EEO & Biversity
Conference, Sitver Spring, Maryland, April 15, 16 2008;

o Guest Lecturer, “4n Update on Merit Systems Protection Board and Federal Circuit
Precedent,” Federal Employment Lawyers Groug, Arlington, Virginia, Jaly 16, 2007; and 2

»  Panelist, “Most Influential Federal Circuit Decisions over the last 25 Years,” Federal Circuit
Rur Association Bench and Bar Conflercnce, Cambridge, Maryland, June 28, 2007,

9. fr: your opinion. what is the role of the MSPB? What is the role of Vice Chairman in carrying out the
statulory objectives of the MSPRB?

The primary functions and powers of the MSPB member is tnid out in 5 U.S.C. § 1204, In
particular, section 1204 (a) fays out the key functions as foHlows:

{a) The Merit Systcms Protection Board shall--(1) hear, adjudicate, or
provide for the bearing or adjudieation, of all matters within the
jurisdiction of the Board under this title, chapter 43 of title 38, or any ather
faw, rule, or regulation, and, subject to otherwise applicable provisions of
faw, take final action on any such matter; (2) order any Federal agency or
employee to comply with any order or decision issued by the Board under
the authority granted under pacagraph (1) of this subsection and enforce
compliance with any-such order; (3) conduct, from time to time, speciat
studies relating to the civil service and 1o other merit systems in the
executive branch, and report to the President and to the Congress as to
whether the public interest in a civil service free of probibited personnel
practices is being adequately protected; and (4) review, as provided in
subsection (f), rules and reguiations of the Office of Personnel Management.

3 U.S.C. § 1203 (a) and (b) states the following:

(a) The President shail from time to time appoint, by and with the advice:
and consent of the Senate, one of the members of the Merit Systems
Protection Board as the Chairman of the Board, The Chairman is the chiel
cxecutive and administrative offieer of the Board. (b) The President shall
from time to time designate one of the members of the Board as Vice
Chairman of the Board. During the absenee or disability of the Chairmun,
or when the oftice of Chairman is vacant, the Vice Chairman shall perform
the functivos vested in the Chairman.

10, MSPBs mission is to “protect the Merit System Principles and promote an effeciive Federal workforce
free of Prohibited Personael Practices.™ How do yon envision fulfilling MSPR’s mission both day-to-day.
and long-term?

If confirmed, in adjodicating cases, T will be fair, unbiased, intpartial, and devoted to addressing the
facts and following the law in a consistent manoer. I will protect the Merit System Principles ang
promote an effective Federal warkforee free of Prohibited Personunel Practices by strictty adhering
to the law. I believe it is important that afl Federal employees and supervisors are able to rely on
MSPB decisions in a way that provides them with clear and consistent guidance.

My experience as the Chief Counsel and Deputy Staff Director for the Federal Workforce and
Agency Organization Subcommittec for the House Commitice on Government Reform, my time as
the General Counsel for the MSPB, and my time as the ehief legal officer for two different inspector
genecal offices has provided me with a unique perspective on the need to ensure the protection of the
Merit System Principles and the promation of an effective Federal workforce free of Prohibited
Fersonnel Practices. Pursuaat to the Whistleblower Protection Enhancement Act of 2012, the
Inspector General at S8A, for example, designated me, as the whistieblowcer protection ombudsman
{WPQ), to carry out such responsibilities and cducate more than 65,000 SSA employees of the Merit
s
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System Principles and Prohibited Personnel Practices. I set up a dedicated email account to receive
inguiries and allegations, created a rotation of ombudsman-on-call attorneys, and created electronic
inventory Togs, among other things. 1 aiso prepared a video that was to be watched by more than
65,000 SSA employees. 1 also took a2 major role in personally designing and creating the content for
the SSA WPO webpage.

What do you anticipate being the greatest challenge yon would face as Vice Chairman of the MSPB. and
how would you seek to prepare for and address those challenges?

Thave a sirong belief in ensuring that cases are adjudicated in a timely manner and that high quality
decisions are issucd, MSPB's current backlog is an immediate challenge for the Board members to
tackle. §have a demonstrated leadership vecord of reducing a backlog of cases at the MSPB
previpusly.

For example, during my first woek ax the MSPB General Counsel, 1 met with the MSPB Chairman to
discuss his vision for the Office of the General Counsel The Chairman expressed serious concern
with the time it took to process petitions for enfor at headquarters, a responsibility primarily
held by the Office of the General Counsel. Moreaver, 1 was quite aware of congressional interest in
improving the adjudicatory processing times at quasi-judicial agencies, such as the MSPB. Congress
held two specifie hearings on the issue in the twe years prior to my arrival,

An appellant can ask the Board to enforce its order against the agency (L, file a petition for
enforcement with the MSPB) when he or she helievey that the emptoying agency is not complying
with an MSPB order. For example, if the MSPB arders an agency to place an appellant whe was
removed by the agency for alleged misconduct back into her original position and provide her with
the appropriate back pay, the appeliant can file a petition for enforcement with the MSPB if she
believes that the ugency is not providing her with the eorrect arsount of back pay ordered hy the
MSPB. My office was charged with resolving the matter and submitting a draft opinion and order to
the Boar:h,

With the increased congressional atication n quasi-judicial agencies, such as the MSPB, the
Chairman’s concerns were quite warranted. Before my arrival, it took an average of 325 days to
process a petition for enforcement at headiuarters in fiscal year 2006. This was an unfortunate
statistic that could no tonger be tolerated, As the late British Prime Mini; William Glad once
stated, “Justice detayed is justice denied.” The MSPB’s customers and the public deserved hetter,

Redueing these pr ing times quickly hecame a high priority for me, but it would not be an easy
task, To reduce these processing times, I needed to motivate my employees tn achieve certain poals.
This would mean modifying their performance standards so that T could hold them aceountable for
their performance in processing petitions (or enforcement. I bad to address this challenge carefully.

1 quickly formed a smati working group within my office to examine ways to improve the processing
times for adjudicating pefitions for enforcement at headquarters. ¥ asked a member of the union 1o
Join the working group, When I assembied the working group, I explained why resolving these
petitions more expeditiously served everyone’s best interests and why their work in this group was of
particular importance to future appetlants. I drafted an extensive timeline for processing pecitions
for enforcement (consistent with MSPB regulations) that all office attorneys would have to comply
with and presented it to the working group for ceview,

The timeline that [ presented to the working group was reasonable but quite ambitious and T fully
antivipated oppesition to my proposal. The working group, however, did oot oppose the proposed
timeline but instead offcred helpfuf supgestions to improve the prapesal. Afier making the
appropriate edits sugpested by the werking group, I separately met with each attorney respansible
for processing petitions for enforcement at headquarters. The purpose of these meetings was to
explain the new timeline, explain how the attormeys would be held accountable for meeting the
deadlines iu the timeline, and answer any specific questions. 1 also gave cach attorney an additional
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week to review the timeline before imph ion in the event that they had any concerns with the
new policy. 1received no additional questions or expressions of concerns from the staff. Ithen
provided notice to-the union as required by the collective bargaining agreement and received no
opposition to the change.

Yissued the timeline for processing petitions for enfircement as an official office policy on June 18,
2007, well ahead of my personal goal, the end of fiscal year 2007, I modified the performance plans
of the affecied employees - holding them directly accountable for meeting the deadlines set forth in
the new policy. Additionally, I required my deputy to submit-a biweekly report to me containing a
list of the outstanding cascs, along with the name of the aftorney assigned to each particular casg; the
number of days in the office, and the action takien by the attorney. This report allowed me to stay on
top of any case that was approaching a deadline established by the new policy. I met wiih any
attorney whose case approached a deadline where there was no notation that I would receive a draft
decision within short order. Additionally, through the innovation of one of my staff members,
working in conjunction with the Office of Information Resources Management, when such a case was
assigned to an attorney, an office paralegal provided the attorney with an automated prinf-out of the
actual deadlines:

The implementation of this policy has yiclded amazing results. The average time to process petitions
for enforcement at headquarters dropped an average of almost 200 days, going from an‘average of
325 days in fiscal year 2006 to an average of 137 days in fiscal year 2008. Ithen convinced the
Chairman, as an additional step of accountability, that processing petitions for enforcement was so
imporiant that it shouid be included as an agency goal in MSPB’s Performance Plan. The resalts
remained Tow in fiscal year 2009, with an average processing time of 171 days — well below the now-
agency goal of 200 days. Irewarded all staff members who played a role in reducing these pr

times with both a small monetary award and a time-off award, In December 2007, 1 received a
“Special Act Award” from the MSPB Chairman for o1y “creativity in resolving difficult issues and
the establishment of more efficient policies and practices in the Office of the General Counsel,”

1 confirmed, 1 would work with the-other Baard Members to strategize on how to reduce the current
bacldog as quickdy as possible without diminishing the quality of cases issued.

2, What do you believe to be the top challenges facing the federal wotkforce today? What steps do you plan
to take to address these challenges, if confirmed as Vice Chairman? Please explain

The MSFB conducts studies ol‘ the Executive Branch workforce to ensure that Fedcral personnel

t is imph i with the merit system principles and free from prohibited
personnel practlces, 5 TU.S.C. § 1204(a)(3) states that the MSPB shall: %(3) conduct, from time to
time, special stadies relating to the civil service and to other merit systems in the executive branch,
and report to the President and to the Congress as to whether the public interest in a eivil service free
of prohibited personnel practices is being adequately protected; and (4) review, as provided in
subsection (f), rules and regulations of the Office of Personne! Management,”

5 U.S.C. § 1204(€)(3) states “In carrying out any study under suhsection (a)(3), the Board shall make
such inquiries as may be necessary and, naless otherwise prohibited by law, shall have access to
personnel records or information collected by the Office of Personnet Management and may require
additional reports from other agencies as needed.”

On May 14, 2019, the MSPB puhhshed this Federal Notice soliciting from the public ideas for
updating its research agenda:hitps:/ivin. federalresistersov/docments 20 19/05/15/20 15-
4888 Hastive-ol-opportunitvdo-submitideasfor-mesii-systems-studies. The notice specifically
rcqucsts submissions by July 1, 2019, from the public to submit ideas to be considered for inclusion
in MSPB’s research agenda by “responding to one or more of the followmg questions or submitting
other pertinent ideas. 1. In your opinion, what is the most important issue affecting the management
of the Federal workforce? 2. In yonr opinion, what is one thing in the Federal workplace that should
be done more fairly? 3. In your opinion, what is one thing in the Federal workplace that should be

foe
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done more efficiently or effectively.... .” Based on this public request, it is hopeful that the MSPB
will discover some of the top challenges facing the Federal workforce today and work within its
limited jorisdiction to address such challenges.

13. Do you believe you will review and adjudicate cases that come before you with good judgmment and
impartiality? Please explain, citing examples of prior work-or experience that conld bear on your abilities,
if applicabie.

Yes. Absotutely. 1c it to reviewing and adjudicsting éach case with an open mind, good
judgment, and lmparﬁaht) T will fullv and faxrly nnalyze the arguments and decide every case
hased on the record in accordance with the rale of Taw. T'helicve my experience as a former MSPB
General Counsel, part of which involved overseeing and reviewing the preparation of certain draft
decisions for the Board to consider, and my many years as i chief legal officer for two separale law
enforcement organizations has prepared me considerably to approach each case in that manner.

1V, Policy Questions

4. What ol do you think altermative dispute resolution options, inchuding the Mediation Appeals Program,
should play in the MSPB adjudication and enforcement process?

In my view, MISPB settlements are generally preferable to litigation and resadt in the best interest of
the taxpayers. There are g vumiber of different options to attempt scitlement: prior to filing at the
MSPB, ouce an appeal has been filed at the MSPB, and even after ibe MSPB has issued a decision
(ie., the enforcement stage). When I served as the MSPB General Counsel, 1 administercd the
MSPB’s Petition for Review Seftiemeut Program; these involved cases where the parties generaily
won on appeal and the ¢mployee believed that the particolar agency involved was not fully
complying witli the MSPB’s Order. T believe that the MSPB should provide effective and impartiat
ADR services to meet the necds of the invelved parties,

Additionally, throughont my career, I have provided high-quatity legal advice nn internal
entployment issues to agency leadership. Specificaily, I advised and rey dm t oe
employment discrimination complaints, administrative and negotiated gricvances, performance and
misconduct actions, fabor-mawiagenient matters, personnel security matters, and administrative
matters.. [ have negotiated dozens of settlement agreements; 1 have found that these agreements
favor the taxpayers and that mediation can be a very useful too) that leads to the settlement of a
matter. Resolving cases thrangh the use of ADR procedures usually save time and reduce costs to
all parties, including the MSFB, the agency involved, and even Government-wide, It is my
understanding that the Mediation Appeals Program {MAP} continues to offers the services of the
MSPB’s trained and certified mediators. MSPB has publicly reported that a greater number of
cases has been resolved each year throngh this process each year since the program began, and that
MAP saves time and money for the Federal employees and agencies who resoive their cases through
this process.

15, MSPB is statutorily responsible for conducting oversight of the Office of Personnel Management’s
significaot actions. How will you coordinate with OPM to ensure any significant actions conform to the
merit systems principles outlined in 5 U.8.C. § 23017

There are several ways for the MSPB to convey information to OPM to ensure any significant
actions conform to the merit systems prineiples outlined in 5 U.S.C. § 2301. As stated hefore, the
primary functions and powers of the MSPB member arc laid out in 5 U.S.C. § 1204. In particular,
section 1204(a) lays oul ihe key functions as follows;

(a) The Merit Systems Protection Board shalt--(1) hear, adjudicate, or
provide for the hearing or adjudication, of ali matters within the
jurisdiction of the Board nnder this titie, chapter 43 of title 38, or any other
iaw, rule, or regulation, ani, subject to otherwise applicable provisions of
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law, take final action on any such matter; (2) order any Federal agency or
employee ko comply with any srder or decision issued by the Board vnder
the authority granted under paragraph (1) of this subscetion and enforce
compliance with any such order; (3) conduct, from time o time, special
studies relating to the civil service and to other merit systems in the
executive branch, and report to the President and to the Congress as to
whether the public interestin a civil service free of prohibited personnel
practices is being adequately protected; and (4) review, as provided in
subgection (f), rules and regulations of the Office of Personnel Management.

Thus, MSPB can convey information to OPM to ensure any significant actions conform to the merit
systems principles outlined in 5 U.S.C. § 2301 via the authorities outlined in 5 U.S.C. §§ 1204,
Pursuant to § U,S.C, § 1204(f), MSPB may, on its own, metion, or at the request of other parties,
review and deciare invalid OPM regulations if such regulations, or the implementation of such
regulations, would require an employee to it a prohibited per I practice. Additionally,
pursuant to 5 U.S.C. § 1206, MSPB also is responsible for annually reviewing and reportiag on
OPM’s significant actions (which is done through its Annual Report). MSPB can also engage in
education and outreach efforts to enhance the understanding of the merit systems principles, ensure
that such principles are applicd consistently throughout the Federal government, and reduce the
likelihood of prohibited personael practices. T am committed to working with the Chairman to
ensure that the MSPB expiores all aptions o coordinate with OPM to ensure any significant actions
conform to the merit systems principles outlined in § U.S.C. § 2301,

16. MSPB peeviously highlighted the need to examine the prevalence and forms of reprisal for protected
activity, particularty for whistleblowing® Do you view teprisal for whistieblowing as a significant
challenge facing the federal workforce? Why or wliy not?

My experience as the Chief Connsel and Deputy Staft Director for the Federal Workforce and
Agency Organization Sub ittee for the House Committee on Government Reform, my time as
the General Counsel for the MSPB, and my time as the chief Jegal officer for twao different inspector
general offices has provided me with a unique perspective on the need to ensure the protection of the
Merit System Principles and the promotion of an effective Federal workforce free of Prohibited
Personnel Practices.

Pursuant to the Whistleblower Protection Enhancement Aet of 2012, the Inspector General at SSA,
for esample, designated me, as the whistleblower protection ombudsman (WPO), to carry out such
responsihilitics and d more than 65,000 SSA employees of the Merit System Principles and
Prohibited Personnel Practices. Is¢t up a dedicated email aceount to receive inquirics and
allegations, created a rotation of ombudsman-on-call attorneys, and created electronic inventory
logs, among other things, Lalso prepared a viden that wasto be watched by more than 65,000 SSA
employees. ¥ also took a major role in personaily designing and ereating the coutent for the SSA
WPO webpage.

I betieve that reprisal for whistieblowing will be a constant challenge facing the Federal workforze.
It is in the best interest of the taxpayers for individuals to report fraud, waste, and abuse in the
Federal workpiace without fear of punishment. Yet, many employees are afraid to report such
matters out of fear that they will somehow be retaliated against. X have appreciated this issuc
throughout my entire Federal career. After my time on the Hill and as MSPB GC, 1 experienced
even morc how important it is for individuals to provide information to the Inspector General’s
office. Office of Inspector General (OIG) investigators are required to respect the confidentiality of
an cniployee, without the employee’s consent, unless the Inspector Generat determines such

2 Merit Systems Protection Board, MSPB Rescarch Agenda 2015-2018 (Feb. 2015), availahle at
https:/fwww.mspb.gov/mspbscarch/viewdocs.aspx?docnumber=1140540& version= 1 14504 5&application=ACROB
AT.

T
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disclosure is unavoidable during the course of the investigation. Tt is important for the OIG and the
0SC to take whistleblower protection very seriously and investigate alleged reprisals made by
supervisors against employees for making protected disclosures and to take the next steps necessary.

In vour opinion, is the underutilization of probationary periods & critical issue? I confirmed as Vice
Chairman of MSPB, what steps would you take to ensure that managers better utilize probationary
periods?

Congress provided a probationary period as a critical time for Federal agencies to assess an
employce. As part of its-studies responsibility, the MSPB has previously reported in a 2006 report
partially titled, Naviguting the Probatlondry Period, that “[tihe probationary petiod can be a highly
effective toot to evaluate a candidate’s potential to be an asset to the Governument before an
appointnient becomes final. Hlowever, for the probationary period to be used effectively, agencies
must undersiand, under the current interpretation of the law, when an individual is constdered to
have full procedural and appeal rights, regardiess of any probationary status. Thiat] report explores
how procedural and appeal rights are established under thie law, and when a probationer may
qualify for these rights. It alse recommends steps for agencies to take to determine if an individuat
gualifies as an employee with such rights. [The report] ... included ¢ lations for the Office
of Personnel Management to clarify its regulations to conform to the interpretation of the law
expressed by the Baard’s reviewing court (U.S. Court of Appeals, Federat Circuit} ... ."

The MSPB Office of Policy and Evaluation this month, May 2019, issued a Research Brief tithed
Improving Federal Leadership Through Better Probationury Practices. The report states in part,

Federal supervisory and managerial probationary periods allow agencies o
observe a new hire's performance hefore finalizing the appeintment. If the
new supervisor oc manager does nat perform satisfactorily, then the agency
can remove the person from that pesition. When used properly, the
probationary period is one of the most valid predictors of future success
and can help ensure that the Government has qualified, competent leaders,
+.. The “MSPB found that agencies rarcly use the probatinnary period to
take actions against unsuccessful supervisors. For instance, in fiscal year
(FY) 2016, onty about 7 out of every 1,000 new supervisors failed the
probationary period. ... . This brief builds on findings and
recommendations from prior MSPB research to adiress issues refated to
the effective use of supervisory and managerial probationary periods. First,

gencies can strengthen froot-end pr to redutce the likelihood of
making a bad hire in the first place. This means improving hiring,
supporting probationers through good employee development and
performance management programs, and ensuring that probationers’
supervisors are prepared for their responsibilities. Then, agencies can focus
on putting probationary policies and processes in place that will enable
managers to take actions when necessary,

If confirmed, I would fully support that the MSPB in accordance with ity statutory responsibility to
conduct an objective, non-partisan assessment and evaluation of the issue pursuant to 5 U.S.C. §
1204(a)(3).

How do you view the ol of information technology at MSPR as it relates fo both day-to-dav business and
the averall mission objectives to uphold merit systems principles?

Ifirmly believe in using information teclmology to maintain a position of leadership. For example, in
2006, when I became the MSPB General Counsel, I effectively used information tectinology to
ceohance organizational performance and efficiency by moving to a single electronic-based system to
manage and retrieve the entire work product created within the Office of the General Counsel.
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When 1 took over as the General Counsel, I was astortished 4o discover that the office was still relying
on a paper-based document filing system. The office maintained a paper-bascd brief hank, mations
bank, and an advisory opinion buank. This resuited in having to store thousands of paper documents
and to maintain a fairly sophisticated paper filing system. Even with such a system fn place, it was
extremely tinae-intenyive and often resutted in imperfect reseirch results.

Shortly after my arrival, I arvanged a meeting with the MSPR Director of Information Resources
Management to discuss the capability and cost of moving to an electronic-based system, My vision
was to create a user-fricndly, secure, one-stop shop for my-attorucys that would cnable them to
retrieve any document or particular phrase within any documnent crealed within the office almost
instantaneousty and to eliminate the weed for a paper-based record keeping system. The Director
informed me that my vision couid be achieved at a low cost. I then set up a task force to ensnre that
the system would appropriately accommodate the needs of my office. The project involved importiag
and scanning large volumes of historical decuments and data, providing extensive traimng to my
staff to ensure a smooth transition to the new system, and creating familiar search capabilities.

K have eliminated all of the paper-based banks and bave destroyed thousands of documents,
including over 1100 advisory opinions. All employees in my office are now abie te instantancousty
relrieve any advisory opinion or particular phrase within any document created since the agency’s
inception in 1978 hy using familizr search capabilities (Jike Google and Westlaw searches) from their
compuier. Completing this project bas resalted in significant cost-savings and 9 more efficicnt and
effective Office of the General Counset

In my role as the SSA Deputy Commissioner for Analytics, Review, and Oversight, one of my offices,
the Office of Appeliate Operations (OAQ), developed its own software, Insight, to identify potential
anomalies—ihat is, policy compliance anid internal consistency errors—in hearing decisions, My
Office of Analytics and Improvements (OAT) took aver the program in an ¢ffort to constantly
improve it. . OAO staff inifially developed Losight, n Web-based program that uses natural language
prucessing and artificial intelligence technologies, to flag potential policy compliance or internat
consistency errors in hearing-level decisions. Znsight also has a colicction of toals, such as an analysis
template generator, to assist in reviewing the cases. OAQ’s goal for Insight through the assistance of
OAT is to improve the quality, consistency, and timeliness of its adjudication process. ALJs in SSA*s
Office of Hearings Operations (OHO) conduct heariugs and Administrative Appeals Judges (AAJ) in
OAO conduct Appeals Council reviews. If a claimant is dissatisfied with the ALJ hearing decision,
the claimant may request that the Appeals Council review it. The Appeals Council may deny or
dismiss the request for review or it may grant the request and either issue a decision or remand the
case 10 an ALY, Additionally, 0AO reviews a ple of OHO decisions that were not appealed to
determine whether they are factnally and legally supported. OAQ uses this and other quality review
data to provide feedback to adjudicators, improve training, and clarify policies and procedurcs.

According to MSPB’s FY 2018 Annual Report, MSPB has improved the stability and viability of its
IT infrastructure. MSPB aiso has made sigoificant progress on obtaining new core business
applications to support 100 pereent e-Adjudication and on sbtaining a secure web-hased survey
capabilily to support merit systems studies and custonicr service surveys.

According to the U.S. Merit Systems Protection Board Congressional Budget Justification ¥iscal
Year 2020;
In FY 2019, MSPB will hegin moderniziug its core business applications,
e.g, developing a new case management workflow system to process and
track each initial appeal and PFR filed with the agency. This updated
functionality will reptace MSPB’s e-Appeal Online system and modernize
[its} document management and docurent assembly capabilities. The new
system will repiace legacy systems for these functions, which are at or
nearing end-of-life and prevent MSPB from achieving 100% electronic
adjudication of uppeals. The implementation of the new applications will
continue through FY 2020 as [it} operate[s] our legacy systenss in parailel
fa i R ———
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with the modernized applications prior to cutover, In addition, this will
altow [the MSPB] to decommission most of [its] on-premises data center
since [its] modernized applications will be in the cloud. Finally, {the MSPB]
will prepare for a lifecycle refresh of laptop computers and peripherals in
FY 2019 to coincide with the sunset of Windows 7 and'the need to upgrade
fits] operating system to realize the capabilities of [its] new core business
applications,

In sum, X helieve it is important to leverage information technology to the best of ity ability to meet
the needs of MSPB customers and its overall objectives to uphold merit system principles.
Information techmology infrastructore stability and modcrnization is absolately important. These
initiatives will require resonrces leadership commitment 1o ensure effective implementation.

19. What role do you think merit systoms studies, published by MSPE, play in ensuring a competen: and
efficient federal workforce?

The MSPB conducts studies of the Executive Branch workforce to ensure that Federal personnel

't §s imnpl d consi with the merit system principles and free from prohibited
personnel practices. 5 U.S.C. § 1204(a)(3) states that the MSPB shall: “(3) conduct, from fime to
time, special studies relating to the civil service and to other merit systems in the executive branch,
and report to the President and to the Congress as to whether the public interest in a civil service free
of probibited personnel practices is being adequately protected.]”

Through this responsibility, the MSPB has the anthority to issue studies that support strong merit
systems to protect the public’s interest in 2 high qualily, professional workforce that is managed free
from prohibited personnel practices and nnder the merit system principles, The MSPB, through its
anthority in conducting merit systems studies, has a real opportunity to help casure the Federal
workforce can ensure a competent and ¢fficient Federal workforce and promote ways for Federat
agencies to act in a fair manaer, to make recommendation for betfer management of the Federal
waorkforce, and work to be more efficient and effective for the taxpayers.

&  What steps would you take to ensure thal MSPB’s external reporis address critical federal workforce
issues?

On May 13, 2019, the MSPB issued a Notice of Opportunity to Submit Ideas for Merit Systems
Studies. I'think this is one great way to receive ideas from individuals impacted by critical Federal
workforce issues. The MSPR also receives research ideas on its website and also allows ideas to be
submitted to the email address: researchagendaz020@msph.gov. If confirmed, X believe that I wifl
have the opportunity as a Board member to shape the topics for MSPB's Office of Policy and
Evaluation.

b.  What, if any, coordinition do you believe should occur between MSPB and OPM o address federal
workforce issues raised by MPSR studies?

Although MSPB and OPM have distinct roles, MSPB has ways to provide OPM with feedback on
Federal workforce issucs, inchuding conducting research and studies and preparing reports for
approval by the Board in connection with the Board’s statutory authority and revicwing OPM
regulations or the implémentation of OPM regulations and taking action to enforce correction oy
termination of regulations that would require the commission of a. prohibited personnel practice.
Additionally, MSPB reviews the significant actions of OPM and reports on the impact of these
actions on werit systems prineiples and prohibited personne} practi See alvo my respanse to
Question 15,
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20 According to MSPB’s Fiscal Year 2018 annual report, 25 percent of MSPB employees. including 35
percent of administraiive judges, are e[xgxblc to tetire in the next two years.” What steps will you tuke to
ensure that MSPB conducts its own succession planning, so that you are able to execute your statutory
duties?

Federal apencies shonld always stand ready to seek to transform their caftures in response to
governance challenges and innovations. I believe that it is important for a Federal agency to focus
not just on the present but alvo on futurc challenges. There are several tools available to an agency,
in¢luding making effective use of (or implementing) an Exccutive Candidate Development program,
recruiting and hiring diverse, high-caliber staff with needed skills and abitities through creative
means, sach as job fairs and autreach, or sceking use of re-employed annuitants in critical arcas,
among other things. I will stand ready to heip the Chairman with the MSFB’s succession planuing
challenge. R

21. In March 2018, MSPB published an updated survey on sexual harassmert in the fedem! workforce ! In
this survey, 20.9 percent of women in the federal workforce and 8.7 percent of men experienced a type of
sexual harassment in the two years preceding the survey.® Only eight percent of these employees believed
corrective action was taken against the individual who committed the harassment, possibly resulting in
employees not using agency procedures to report the harassment.” What do you believe is the role of
MSPB in ensuring accountability against harassers in the federal workplace and in ensuring employees can
repont. bamassment without reprisal?

Within the MSPB, where we can serve as a model agency, I helleve it is important to have a strong
anti-sexual bar t policy that emphasizes that agency leadership wifl not tolerate such
harassment and will investigate allegations of such harassment immediately. During times
throughout my career, [ read the apency’s sexual harassment policy to my staff at a staff meeting
annually, provided a copy of the anti-harassment policy to each employee, and required employecs
to sign and certify that they anderstood the policy. I will stand ready to help the Chairman with
MSPB’s policy and approach to such behavior within the MSPB workplace, With regard to our
role government-wide, the MSPB could further study this serious issue and issuie a report pn the
subject. MSPB also adjudicates prohibited personnal practices.

22 What steps can MSPB take to inmprove federal supervisors” knowledge and intra-agency support regarding
disciplinary and removal processes?

Education and outreach are important m:ps VleB‘q Office of Policy aml Fvain.mon (OPE) also
plays a valuahle role. MSPB’s website, s it should be up prnvldes a lot of
valuable information. While [ was the MSPB Generul Counsel, I also mgaged im 2 ot of vutreach
efforts. For example, X made preseniations with OPE on the use of Alternative Discipline and the use
of Alternative Discipline Agrecmens at iwo Federal Dispute Resolution Conferences, among muny
other training presentations.

23 Protecting whistieblower confideutiality is of the uimost importance to this Committee.

A, During your carcer how have you addressed whistleblower complaints?

¥ Merit Systems Protection Board, Annual Report for FY 2018 (Feb. 2019) at 9. available at
hitps/iwww.mspb.gav/MSPBSEAR CH/viewdocs aspxTdocinmber=1392474& version=15982 34&application=ACR
OBAT.

“ Merit Systems Protection Board, Update on Sexual Harassment in the Federal Workforoe {Mar. 2018),
available at bitps://www.mspb. gov/MSPBSEARCHAjewdocs.aspx ?docnurmber=1300639& version=1506232&
apphcation~ACROBAT.

S1d at4.

S1d at 8.
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My experience ay the Chief Counsel and Deputy Staff Director for the Federal Workforee and
Agency Organization Subcommittee for the House Committee on Government Reform, my time
a8 the General Connsel for the MSPB, and my time as the chicf legal officer for two different
inspector general offices has provided me with a unigue perspective on the need to ensure the
protection of the Merit System Principles and the promotion of an effective Federal workforce
free of Prohibited Personnel Practices, and that Federal employees befieve that they work in a
safe environment where they can feel free to discuss ways to improve Federal government
operations and report fraud, waste, oc abuse without fear of reprisal.

Pursuant to the Whistichblower Protection Enhanceroent Act of 2012, the Inspector General at
S84, for example, designated me, as the whistleblower protection ombudsman (WPO), to carry
out such responsibilities and educate more than 65,000 SSA employees of the Merit System
Principles and Prohihited Personacl Practices. 1set up a dedicated email account to receive
inquiries and aflegations, created a rotation of ombudsman-on-call attorneys, and created
electronic inventory logs, among other things, T aiso prepared a video that was to be watched by
more than 65,000 55A employees. § also took a major role in personally designing and creating
the content for the SSA WPO webpage.

1 believe that reprisal for whistichlowing will be a constant challenge facing the Federa}
warkforve. It is in the hest interest of the taxpayers for individuals to report frand, waste, and
abuse in the Federal workplace without fear of punishment. Yet, many employees are afraid to
report such matters out of fear that they will somehow be retatiated against. Thave appreciated
this issue throughout my entire Federal career. After my time on the Hill and as MSPB GC, 1
experienced even more how imporeant it is for individuals to provide information to the
Inspector General’s office. Offiee of Inspoctor General (OXG) investigaiors are required to
respect the confidentiality of an employee, without the employce’s consent, unless the Inspector
General determines snch disclosure is unavoidable during the conrse of the investigation. 1t is
important for the OIG and the 05C to take whistleblower protection very seriousty and
investigate alleged reprisals made by supervisors against employees for making protected
disclosures and to take the next steps necessary.

As the SSA Deputy Commissioner for the OfTice of Analytics, Review, and Oversighi, I co-chaic
the National Anti-Fraud Conimittee and also oversee the Office of Anti-Fraud Programs. The
overall goal is to encourage the identification of agency vulnerabitities by SSA employees and
managers and ensuring that the agency addresses the most eritical vulnerabilities related to
fraud. Bringing ideas that need to be addressed by the agency is celebrated as it is viewed as a
victyry in fostering public confidence in the stewardship of SSA programs.

b, How do you plan to implement policies within the MSPB to encourage employees to bring
constructive suggestions forward without the fear of reprisal?

¥ confirmed, 1 will work with chairman to ensure that there is an open environment where
people feel free 1o bring suggestiony, bring ideas for improvement, and report frand, waste, and
abuse withoot fear of reprisal.

¢ Do you commit without reservation fo work to cosure thal any whisdeblower within MSFB does not
face retaliation?

Yes. Absolutely.

d. Do you commil without reservation to take all appropriate action if notified about potential
whistieblower retaliation?

Yes. Absolutely.
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V. Relations with Congress

24 Do vou agree without reservation to comply with any request or summons to appear and testify before any
duly constituied committee of Congress if you are confirmed?

1 ahsolutely agree to comply with any request or summons to appear and testify before any daly
constituted committee of Congress in accordance with ail applicahie taws if T am confirmed.

25. Do you agree without reservation to make any subordinate official or employee available to appear and
testify before, or provide irdormation to, any duly constituted committee of Congress if'yon are
confinmed?

1 absolutely agree to wake any subordinate official or emplovee available to appearand testify
before, or provide information to, any duly constitated committee of Congress ju accordance with
all laws if T confinmed

26. Do you agree without reservation 1o compiy fully, compietely, and prompily to any request for documents,
commumications, or any other agency maierial or information from any duly constituted conunittee of the
Congress if you are confirmed?

T absoluiely agree to fully, completely, and promptly comply to any request or docoments,
communications, or any other agency muaterial or information from any duly constituted committee
of the Cangress in accordance with all aws, including the Privacy Act, if 1 am confirmed.

VI Assistance

L%}
¥

Are these answers your own? Have you consulicd with MSPB or any other interested parties? If so,
please indicate which entities,

Thesc-are my own answers. No ong has reviewed my responses.
The other two current Board nominees offered to provide their responses to their policy

guestionnaires to mie that they submitted to the Cammitice, 1 sebhsequently received thetr official
responses from an MSPB official,

foo o s
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Minority Supplerental Pre-hearing Questionnaire
For the Nomination of B. Chad Bungard to be
Member, Merit Systems Protection Board

I. Nomination Process and Coaflicts of Interest
1. Has the President or his staff asked you to sign a confidcntiality or non-disclosure agreement?
No.

2. Has the President or his stafT asked you to pledge loyalty to the President. Administration, or any other
government official?

No.

3. Have you ever represented a party in a matter before or involving the Meril Systers Protection Board (MSPB)?
If so. pleasc describe the matter(s) and the nature of the represextation,

I have served as the chief legal officer (SES) for three different Federal entitics from 2006 - 2018: MSPB
General Counsel (October 2006 — January 2010); SSA O1G (Chief) Counsel (July 2010 ~ January 2015);
and SIGTARP General Counsel (January 2015 — August 2018). As MSPB General Counscl; I have led
and/or overscen litigation in more than 200 Federal court cases (mostly where T was listed as counscl of
record for the MSPB). In ali of those roles, I aversaw the representation of the agency in litigation in
various administrative matters, including personne} matters, such as cases within the Jjurisdiction of the
MSPB. While serving as General Counsel for the MSPB, I testified before the Senate on the MSPB's
adjudication of Hatch Act cases.

4. Have you ever represented the Social Security Administration in a matter involving ihe Civil Rights Act of
1964, the: Age Discrimination in Employment Act, the Privacy Act of 1974, ar the Equal Access Lo Justice Aci?
If 50, please describe the matter(s) and the nature of the representation.

Y have served as the chiel legal officer (SES) for (hree different Federal entities from 2006 — 2018: MSPB
General Counsel (October 2006 - January 2010); SSA OIG (Chict) Counsel (July 2010 — Janunary 2015);
and SIGTARP General Counsel (January 2015 — August 2018). Tn my role as (Chief) Counsel for the
SSA OIG, I oversaw the representation of the agency in litigation in various administrative matters,
including personnel, and equal employment opportunity matters, including under the Civil Rights Act of
1964 and likely the Age Discrimination in Employment Act. While (Chief) Counsel for the SSA OIG, I
administered the CMP program on behalf of SSA; in that role, I initiated cases against alleged fraudsters.
I belicve one clai sought comp ion through the Equal Access to Justice Act, as part of s CMP
action. I believe that one particular litigant was unsuccessful, However, 1 am uncertain, 1am also
uncertainif I represented the SSA OIG in any ather matter involving the Equal Access to Justice Act.

1 also possess significant knowledge of federal information law. As MSPR General Counsel, I issued
several internal legal advisory opinions to the Chairman, the Board and the Board’s organizational
components regarding the Frecdom of Information Act (FOIA), the Privacy Act, and the Sanshine Act.
My office also provided sigaificant litigation assistance to the Department of Justice (DoJ) in defending
MSPRB’s decision to use names in its decisions in a Privacy Act suit. 1also oversaw the drafting and
issuance of all agency FOIA and Privacy Act appeals. AtSSA, T was responsible for reviewing and
approving formal memorauda to the agency, which was responsible for responding to federal
information req 3 such andy recommended what 8SA OIG deemed to be the appropriate
disposition of FOIA and Privacy Act requests. including whether the requested OIG records should be
released or redacted. [ also oyersee a very active FOIA program at SIGTARP. Because SIGTARP has
andited and investigated matters involving major automobile makers, banks, and housing programs, we
often received extensive and volumi FOIA req 1'have also procured the assistance of Dod and

e
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played a targe part in fighting a state FOLA request in State court for an adsministrative subpoena
SIGTARP issued in an effort (o protect a SIGTARP criminal investigation.

In-my current role as the Deputy Commissioner for Analytics, Review, and (dversight, I do not represent
5S4 in legal matters.

iI. Background of Nominee
Why do you want to serve as Vice Chairman of the MSPR?

I am decply committed to pubtic service. Throughout my Federal carcer, T have devoted my carcer to
fighting corruption at the highesi levels, increasing the cffectivenéss and efficiency of agencies and their
programs to provide the best possible services to the American people, promoting the efficiency of the
service, and fighting and preventing fraad, waste, and abuse in an effort to save taxpayer dollars and
pursue recaveries for the taxpayers, and, in doing so, working to protect whistleblowers from retaliation.

That overall experience alone, along with mvy specific oversight responsibiliticy over the MSPB while on
the Hill, serving as the General Counsel for the MSPEB, serving as a chief tegal officer for two Inspector
General offices, serving as the first Whistieblower Protection Ombudsman for the Social Security
Administration for more than 63,000 employces, and my current job as the Deputy Commissioner for the
Office of Analytics, Review, and Oversight, where T oversee gver 2,000 Federal emplayees, including the
Office of Appellate Operations and the Office of Anti-Frand Programs, among others, has provided me
i pecti arrving ¢ responsibilities of the Vice Chairman and the absolute

It would be an absolutc henor te carry out the responsibikities of the MSPB Viee Chaivman. If
confirmed, in carrying out this ruie, I can make a real difference in helping ensore that the Federal
workforce is a highly qualified, diverse workfovee that is fairly, effectively, and efficiently managed, and
provides the best possihle government services to the American people. I commit to reviewing and
adjudicating each case with uo open mind, good judgment, and impartiality. 1 will fally and fairky
analyze the arguments and deciide every case based on the record in accordance with the rule of Taw,

In sum, 1 believe that my vast experience and hackground uniquely qualify me for the dgors required of
the position,

Please give examaples of times in your career when you disagreed with your superiors and aggressively
advocated your position. Were you ever successfl?

Throughout my career when 1 served as a chicf legal officer for an agency, Lhave provided high-quality,
solution-oricated tegal advice on complex and sensitive legal issues to all agency customers and
supervisors, members of Congress, Inspectors General, the MSPB Chairman and MSPE Board
Members, and 1o clients in private practice. Throughout my Federal carcer, L provided advice on dozens
of topics an a wide range of issues. T lhave always worked to ensure that I was providing timely adviee.
But, my goal was to also provide quality, solution-oriented advice for the customer. To ensure T was
accomplishing this {atter poal, while atthe S5A OIG, for example, 1 submitted surveys to the various
components immediately foltowing the issnance of a formal legal opinion asking whether my office
provided clear and concise analysis that appropriately set forth the full runge of legal options, considered

puticy and external implications, aind supported lusions and rec dati Qne hundred
percent of the components su n than two 1 jegal opinions repo. that they received a

iegal opinjon in accordance with the stated zoal.

1o order to accomplish the agency’s mission (and to impruve operations and provide improved customer
service), it is necessary that the requesting managers and leadership ure able to rely on the advising
attorney to determine the legal implications of management initiatives. That is why it has beeo my
philosophy and practice thronghout miy career when providing legal advice to ask management what they
are trying to achieve and work with them to devise proposais that will achieve it within the taw. I also

=
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offer options and specify the legal risks associated with them. T am not satisfied with stmply advising
management that a proposal is unacceptable beeanse based on my reading of the law there is no specific
provision that allows management to accomplish a specified goal. Throughout my career, L have

dor reviewed hundredyof legal memoranda and pleadings, reviewed more than five-

hondred sudits and numerous MSPR reports for legal syfficiency, and produced hundreds of solution:

oriented legal opinions in slmoste as| Feder: eral law,

However, although extremely rare, there were times where T disagreed with my superiors and strongly
advocsted for my position. For exampie, it was brongbt to my attention years ago by an agency budget
official a few days hefore the end of the fiscal year, white J served as a chief legal officer for an agency,
that they suspected that agency officials were misinterpreting appropriations faw and agency policy with
regard to the use of cnd of the year fiscal funds unbeknownst to me. There were exceptions and, in many
cases, ageocy officials can use sach expiring fiscal year funds properdy as fong as they followed the rules
that I provided them in accordance with appropriations law, The agency head calied me and expressed
his displeasure and disagr t; but, T assured him that Tlooked at this very carefully, and found
exceptions to the faw that would apply to many requests at the time. But, the practice throughout thie
agency was much more loose iu the past. Although he initially disagreed with my position, he ultimately
understood.

Another cxample, came at a time while I served as a chicf legal officer for an agency. ¥From the beginning
there were certain Facts that existed, where 1 advised the agency head that he should prohably recuse
himself from a certain matter for a variety of reasons. The agency head disagreed with my advice
initially thinking he could act appropriatety, and, as the agency head; he had never recused himself from
a matier before and wus responding to a congressional request  He ultimiately realized as the case
progressed that non-recusal on his part began to complicate matters and after 1 repeatedly reiterated my
advice that he recuse himself from the matter, he ultimately chose to recuse himself from that matter as
e eventially became keenly awarce that the matter became too increasingly complicated for him to
remain, as | had predicted.

IF 1 feit that after thorough and carefui rescarch that as an agency we necded to take only one
appropriate course of action, I believed, as the chicf legal officer, it was my respassibility to do my best to
take the time to carefully explain mny research, analysis, and the law in a clear matter.

7. Do you seek out dissenting views and encourage constructive critical dialogue with subordinates?

1 have made it a point throughout my career ta encourage all employees to bring their ideas, suggestions,
and apinions to my attention or their supervisor’s attention. 1t has always been.my philosophy that the
hest ideas to improve aperations are the subject matter experts who work on certain issucs routinely, and
L constantly ask my subordinates on ways that I can imprave as a leader. 1 also strongly believe in
collaboration - especially dealing with significant change. Getting emiployee buy-in is extremely
important to me, ot necessarily brying to reach consensus, but aiming to ensure that everyone impacted
by potential change has a chancc to be heard and that I take those concerns seriously hefore making a
policy decision. ¥ am also widely known as 8 Feader to encourage evervone to chillenge the status quo—
even policies that I may have adepted. My goal is always to do what is best for the taxpayers; J
encourage employees at all levels to look to sec if we as stewurds for the taxpayers are performiug all
functions in the most efficient and cflective manner for the American public.

3, Please provide examples of times in your career when you have doe so.

As the MSPB General Counsel, I 'spearheaded major agency initiatives and impl d major chang

to the agency’s udjudication process without union opposition. These changes were only implemented
after carefully considering the viewpaints of the affected worldorce and achieving buy-in to the proposed
changes. For example, heginning in 2007, I svas responsible for leading the drafting of conforminy
regulations to the final regulations promulgated by the Department of Homeland Seeurity and the Office
of Personnel Management in February 2005 to implement the Department’s new personnel system,
pursuant to autharity provided by the Hometand Security Act of 2002, Drafting these conforming
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regulations pr d quite a chalicnge. MSPB’s regulations had to conform to and be consistent with
the system estahlished by both the Department and the Office of Personnel Management. Tt was,
therefore, nportant that I worked with both agencics in developing the conforming regulationy to
prevent needless problems in the future, Moreover, hecause the MSPB (adverse actions and appeals)
portion of the new personned systeny would have a mujor impact on MSPH*s unionived employecs
(Admainistrative Judges and Board attorncys), it was imporiant to be open and transparent about the
details of the conforming regulations with all of the affected empioyees. In addition, becanse the MSPB

of a thr ber Board, at icast two members of the Board had to vote in favor of the
regulations hcfore they could be issued.

During the development of these conforming regulations, I (ed several meetings with the Office of
Personnel Management General Counsel and his staff and various officials from the Department. We
routinely disagrecd about the language and content of MSPB's conforming reguiations. However, J was
able to resotve the conflicts quickly by explaining MSPB's various concerns and positions, closely
listening to their concerns, stating that [ understood their concerns where I did and by agreeing to
compromised lauguage where appropriate, 1developed 2 good working relationship with both agencies
and was commended by the Office of Personnel Manag t Generat C t for being responsive and
teading this initiative effectively.

Once my staff completed the draft conforming regulations, I submitted the regulations to the entire
scnior staff, including the chief counsels for all three Board members, for comments, I requested that
cach office director review the regulations with their affected cmployees:and to solicit feedback. 1 aiso
communicated with the Board members to be sure I understood and addressed their concerns before 1
submitted a draft for their review and vote. Once I received and considered il of the internal comwments,
{ sogpested additional changes to hoth agencies.

By asking for comments early on in the process, [ was able to achieve “buy-in” among the employees and
Board memhers. This would prove to hie essential in avaiding any delay in implementation and would
ultimately result in the union not requesting to bargain over the change in workiug conditions. This was
a surprise to my superiors and many others who fong expected the MSPB union to push back
implementation since the MSPB would have to adjudicate cases under the new personcel system in an
expedited timeframe. I reached an agreement with hoth agencies on the additional changes and sent the
conforming regulations to the Board for approval. These conforming regulations were unanimously
approved by the Board and published in the Federal Register as interim regulations. After veceiving
public comment and making appropriate changes as agreed by both agencics, the Board unanimously
adopted final regulations shortly thereafter. The publication of these final conforming regulations
marked a significant accamplishmest by my office as it triggered the start of the adverse actions aud
appeals portion of the new personnel system at the Department of Homeland Secu rity (which by the way
vras {ater resofved),

9. Please list and describe examples of when you made politically difficalt choices that vou thought were in the
best inferest-of the country.

T have played a major role in a major congressional investigation from 2001-2003, including the FBI's use
of mob informants and witness in the 60°s, 70’s, and B0’s ((Contributing author) Congressional Report,
"Every Thing Secret Degenerates: The FBI's Use of Murderers As Informants,” Hoase Committee on
Government Reform, 108th Cong,, 2d Session, H.R. Rept. No. 108~414 (2004)). This investigation
invelved a culture in the Boston FBI that weni on for decades and ultimately led to the conviction of an
FBI Ageut (and at least one othier who was sent to prison after he testified hefore the committee — be later
died in prison)} who improperly handled Whitey Bulger (in a similar manner as other informants were
protected and tipped-off by Boston FBI agents yeurs earlier), who committed multiple murders. In the
investigution imto the FBI's conduct, the Committee was seeking a prosecution memoranduin that was
decades old (but crucial to our investigation, which sp d decades) and President Bush invoked
Executive Privilege over snch memoranda, as it was the President’s position that such Department of
Justice prosecution memoranda would have a chilling effect on the candid nature of future prosecutorial
memoranda and decisions. 'We evéntually came to a compromise on the memorandum that we were
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seeking; I was one of the very few Committee lawyers, who was allowed-to read and take notes of the
memorandwim. Although not ideal; it was a sufficient compromise that adv: d the investigation, Tt
was a weird twist of evenits to investigate the FBI's practice; but, it was a long, but successful
investigation that revealed, amoing other things, that the FBI knew for years that an innocent man was
seat to prison for a4 crime be did not commit to protect an informant. The bipartisan investigation made
1 very important point in the end: The End Does Not Justify the Mcans when it involves doing something
valawfel or fmproper.

10. What wonld you consider your greatest successes as a leader?

Terid ot

One of my greatest achievement for the taxpayers, is when 1 ed the Civil Moaetary Program
for the Social Security Administration. Inthat role (from.July 2010~ Yanuary 2015), I served as (Chief)
Counsel to the Inspecior General. Per a-delegation by the
Social Secarity Ci i , E'wag responsibie for
administering the agency’s Civit Monetary Peaalty (
Program,

Section 1129 of the Social Security Act authorizes a CH
against those who make false statements'or represcnte
in connection with obtaining or retaining social secu
benefits or payments. Afiter consuftation with the
Department of Justice, my office, the Office of the Cou
to the nspector General (QCIG) was authorized to ing
Penalties of up to $5,000 (it hay since increased) for e
false statenient, represcotation, conversion, or omiss
person may have been also subject to an assessment, is
of damages, of up to swvice the amount of any resuliing
overpayment. In that role, I way commyitted to increag
the her of cases fully resolved each year to
this program an effective suppleniental tool to eusure |
good work would not go to waste. In fact, one of my main priormes was to improve the Civil Monetary
Penalty program— a program that had become virtwally moribund. Severad steps were taken to achieve
this goal, ineluding creating a supervisory position to oversee the progrim and collaborating with staff
and stakeholders. When Tleft SSA OIG to come to SIGTARP as General Counsel, the CMP Program
sas 2 vibrant one, and becante a truly effective supplemental tool to ensure punishment swhere federal
criminal prosecution was declined, In fact, S8A's CMP numbery increased exponentizily under my
tfeadership, For example, during my first four fiscal years as Counsel, my office imposed more penalties
(847 million) than the previaus fourteen years combinied (827 million) prior to my arrival. In my last full
fiscal year, we imposed more than $21 in penalties ~ a huge increase from the average $2 million a year
that I inherited. Subjects can appeal the proposed imposition of CMPy to the Departmental Appeals
Board. My office was responsible for handling such litigation, and I was responsible for overseeing sach
fitigation and occasionally testified. We had a near perfect success rate.

While serving as (Chief) Counsel to the SSA IG, Twas also responsible for enforcing Section 1140 of the
Social Security Act as part of my role in administering the agency‘s CM] Monetary Program. Section
L1440 is, in general terins, 3 pr ion tool against mish 2 SSA-related advertising. While
at SSA, 1led an unprecedented outrvach/collaboration consumer gmgng program with major private
sector companies and achieved significant results in fighting corruption. I cellaborated with executives
at companies, such ws Gaogle, Apple, Master Card, and Microsoft, among many others, to fight
fraudulent scams. Such collaborations were highty effective as Google, Yahoo!, and Bing modified its ads
policies to reflect the relevant Act’s prolibitions, Apple modifled ity App Store requirements to help
prevent fraudulent SSA appy from beiag sold on its store, and several credit card compames decided to:
halt the collection of its eredit card payments o sites rurming afoul of the Soeial Security Jaw ~ a tact
especially helpful in shutting down offshore sites. Such steps were highly effective as we shut down
approximately 100 scam sites in a short amount of lime based on this new, creative approach. We were
able to avoid the previousty protracted approach of litigation by shutting sites and apps down within

g
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days as opposed-to many months of litigation to shut down just one frandulent website. T published an
article about our siiccess in the JOURNAL OF PUBLIC INQUIRY and subniitted our private/public secior
collaboration sucecss asa ination to Harvard's Ii ion inAmerican Government

Award. Although we did not win the coveted award, Harvard recognized my office as one of twenty-five
finalists for its Innovation in American Government Award in 2015 for our work in this area from 2011 ~
2014, At that time, since the award’s inception, we were one of only 500 government iunovations across
al} jurisdiction levels that have been recognized in this manaer oul of 27,000 applicants.

1

—

. What do you consider-your greatest failure as a Jeader? What lessons did you take away from that experience?

The biggest challenge that T have faced-ax a leader is hiring the highest qualified individual for a
particular position. Hiring is not a perfeck process. 1would say rost, if not all of my hiring in the
Executive Branch, has involved the hiring of a lawyer or.a pasition applying for a senior executive service
position.

There was one particular thme when it vante down to two candidates for a laber and employment lawyer
in a federal agéncy, where I'wag the hiring official. The candidate that 1 ultimately hired left such a
strong inipresyion with the hiring committee thiat one of the panelists said the candidate was the best
candidate that he had interviewed throughout his cntire earcer. 1.checked his references and interviewed
him personally. He scemed like a perfect candidate. The runner-up was impressive; hut, although he
had strong qualifications, his final interview gave me some eoncern regarding his interpersonal skills and
bow he may interact with clients tu the agency. I ended up removing the hired candidate during that
person’s prohationary period after working witb him for months in trying to get that person to be
successful in kis position. He struggled in-conducting his analysis-and was a very poor writer, The other
candidate ended up heing somewhat of a superstar in the Federal personnel world.

I learned three things from miy unsuccessfal hire, First, when hiring an attorney, although sometimes
time intensive, I ask for a very specific, original two-page writing sample. Second, I have spent & lot of
time in perfecting my reference questions. Finally, I conduct stractured interviews (with follow-up
questions as appropriate) to ensure that the results of the interview become a more reliable indicatoi-
When hiring an attoruey in government, I now use all three methods. [ use the latter two metbods when
making recommendations on senior exccutives to the Executive Resources Board or hiring official.

12. What type of managerial style do you think is necessary for the role of Vice Chairman of the MSPB?

In my experience, 4 good leader is 4 good foower. I'will provide leadership and support to the
Chairman im earrying out the Chairman®s role as the chief excentive and officer of the Board, I will also
offer my MSPB experience and leadership experience to ihe Chairman, as ne¢ded and requested. Per 5
U.S.C. § 1203(b), during the absence or disability of the Chairman, or when the office of Chairman i
vacant, I will be ready to perform the functions vested in the Chairman,

13. Have you ever represented a whistleblower or other esnployes in an adversarial dispute agaitist (be federal
govermnment?

No.

14. If an accusation of discrimination were 1o arise within an office under yoiir management, what actions would
you take to address suchan accusation?

If 1 became aware of an accusation of discrimination in any part of the agency, whether or not such
aceusation.of discrimination were to arise with a0 office under my management, 1 will ensure that
complaints of alleged unlawfu} discrimination are investigated promptly and thoron ghly and resolved
without fear of reprisal to the employee or applicant.

S
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13. Do you have experience addressing instances of prohibited personnel practices (PPPs)? If so, please gencrally
describe your experience.

* T possess significant knowledge of the practice and procedures of the Office of Special Counsel (0SC):
The MSPB adjuiicates complaints alleging vigiations of prohibited jersonnel practices and of the Haich
Act that are-filed by OSC. The Board delegates to an ALJ the authority to hear and decide cases arising
under the Board’s origiual jurisdiction anthority. While I scrved as the MSPR Geueral Counsel,
attorneys in my office served ag law clécks to the ALJs {at the timc under contract with the National
Lahor Relations Board) assigned to-adjudicate corrective action complaints brought by fhe Special
Counsel. My office also had jurisdiction to represent the MSPI iu litigation of appeals of MSPB Watch
Act determinations in Federal courts. Talso testified betore the U.5. Congress on MSPB's role in
udjudicating Hatch Act cases.

As Counsel to the IG for SSA, I spearheaded and overseen numerous investigations conducted at the
request of OSC. Ihave also provided Hatch Act training dozens of times throughout nay career. 1also
asgisted the Office of Special Counsel per jts request when it conducted prohibited personnel practices
investigations.

Pursuant to the Whistleblower Protection Enhancement Act-of 2012, the [G at SSA and the SI1G at

SIGTARP designated me, as tbe whistlebt ¢ pr i budsman (WPQ), to carry out these
responsibilities and educate agency employees who have made or are contemplating making 2 protected
disclosure about the righis and r dies against retatiation for pr d disch es. At SSA, oncethe

Act was enacted, I immediately set up an internal working group within my office to meet responsibilities
under the-Act, including creating the content for a public webpage designed to educate more than 65,000
S5A employees, setting up a dedicated email account to receive inquiries and allegations, creating a
rotafivn of ombudsman-on-call attorneys, and creating electronic inventory Jogs, among other things. I

¢ prepared.a video that was required 0 be wats by all 8SA lovees, I was intimately involved in
the creation of the content contained'in SSA OIG WPO webpage and for years it was the number one site
under the search term “Whistlehitower Protection Ombadsman.” T'was actively involved in thie CIGIE’s
‘Whistlehl Pr tion Omibudsman group. To ensurc that eur website met the concerus of
whistleblower advocates, I met with the Govermment Accountability Project Legal Divector and added
additional language to our website based on bis sugpestions. Ialso ensured that SSAOGIG achieved 5
1.8.C. 2302(c) certification from O5C.

16. Do you bave any experience adjudicating matters? If so, please provide an example,

Yes.. As the MSPB General Counsel, my office assisted the Board hy reviewing case records, performing
legal research, and preparing proposed decisions and orders for the Board in the following matters:
Cases referred to the Board for enforcement upon a finding by 2 judge that a party is ot in compliance
with a final decision or order of the Board (also kuown as petifion for enforcement matters); Reviews of
an OPM regulation or implementation of an OPM regulation by an agency upon the reguest of an
interested persom or OSC, or on the Board’s own motion (5 C.F.R. Part 1203); Court remands (when 3
determination has been made that 2 court r d should be pr 3 by OGC; such cases are reviewed
initially by OGC and either retaimed in OGC, transferred to OAC, or remanded 1o a regional or field
office); and other cases as assigned by the Board, induding petitions by the OPM Director that the Board
reopen or reconsider a final decision in an appeal which OGC prepared the decision for the Board.

17. How will your experience help MSPB maintain MSPB’s Merit System Principles (MSPs)?

My entire career lias been about promoting fairness in the Federal workplace by treating employees
fairly in all aspects of their employment, working to protect employees from reprisal, and to he good
stewards of taxpayer doflars - which starts with managing emplovees in the short-term and lon g-term
public interest. My hackgroond uniquely qualifies to belp MSPE be the model agency in maintaining
MSPB’s Merit System Principles.

S
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My experience as the Chiel Counsel and Deputy Staff Divector for the Federal Workforoe and Ageacy
Organization Subcommittes for the House Committee un Government Reform, my time as the General
Counsel for the MSPB, and my time as the chief legal officer for two different inspector general oftices
has provided me with a unique perspective on the need {0 ensure the protection of the Merit System
Principles and the promotion of an effective Federal workforce free of Prohibited Personnel Practices,
Putsuant to the Whistleblower Protection Enbancement Act of 2012, the Inspector General at SSA, for
example, designated me, as the whistiehlower protection ombudsman (WPQ), fo carry out such
responsibilities and educate more than 65,000 SSA eraployees of the Merit System Principles and
Prohibited Personnel Practices. I'set up 2 dedicated email aceount to receive inquiries and allegations,
created a rotation of ombudsman-on-call attorneys, and created electronic inventory logs, among other
things. I also prepared a video that was to be watched by more than 65,000 SSA cmployees. T also took a
major roic in personally designing and creating the content for the SSA WPO webpage.

Throughout my Federal carecr, I have encouraged employees to come forward in a safe environment and
report, frand, waste, and shose. 'Without warking to create such an environment:

¢ where employees are enconraged to report wrongdoing withont fear of reprisal; where people
are hired and promoted Wrased on merit - not politics, or inappropriate actions;

«  where employees are treated fiirly and equitably and not discriminated against;

*  where managers provide equal pay for equal work;

s where managers reward excellent perfor ¢ and hold employees ace when such
empioyees are performing poorly and fail to provide the public with the most efficient and
effective service; and

«  where managers fail to act with high standards of integrity, conduct and concern for the public
interest,

the American people would suffer by not being provided with a competent, honest, and productive
workforce aimed at providing the highest quality of public service.

hi,

18. What lessons from your time as Deputy Commissioner for Analytics, Review, and Oversight with the Social
Securily Administration (SSA}, will you bring with you to MSPB, if confirmed?

Lhave had the wonderful oppartunity in this role to run the fourth Iargest organization in SSA; our work
literally impacts the entire American citizenry in a pesitive way. Ax the Deputy Commissioner {or the
Office of Analytics, Review, and Oversight (OARO), T provide executive leadership in supperting the
agency's mission, goals, and service principles by reviewing the quality and cffectiveness in SSA's
programs and operations; making recommcndations for program improvement using feedback from the
adjudicution of cases, making use of predictive modeling, and advanced data analysis to improve SSA
business operations and creating a very effcctive disability-frand model that has led to the referval of
hundreds of cases to the SSA Office of Inspector General; coordinating the apency’s detection and
prevention of fraud by identifying vulnerabilities in agency programs and jdentifying controls to mitigate
those risks saving billions for the taxpayers; tracking and preventing improper payments and responding
to recommendations of external monitoring suthuritics.

As the Deputy Commissioner for OARO, 1am dircetly résponsible to the SSA Commissioner for carrving
out the OARO mission and providing managerial direction to all OARO components. § supervise more
than 2,000 employees, inclnding 60 Administrative Appeals Judges and cight Senior Executive Service
employees. In particular, 1 supervise the cxceutives and staff of the tollowing offices within QARO, aloug
with my immediate office: 1) The Office of Analytics und Improvements; 2) The Office of Anti-Fraud
Programs; 3) The Audit Lisison Staif: 4) The Office of Quality Review; and 5) The Office of Appellate
Operations office

The Office of Appellate Operations iy the final level of administrative review under the
Administrative Procedure Act for claims filed under the Social Security Act. In this rele, I have
taken major steps to improve the quality of (Administeative Law Judge) ALY decisions. T have also
worked with my modeling group {0 reduce the backlog while impruving the quality of decisions

foo o L i
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issued. 1 also represent the agency in mectings with White House and congressional staff on a routine
hasis.

19. During your career, hias your conduct as 4 feder employee cver been subject to an investigation or audit by
Council of Inspectors Genieral on Integrily aund Efficiency (CTGIE), Office of Special Counsel, Departuent of
Justice, agency Equal Employment Oppartunity office or investigator, or any other federal investigative entity?
If so. please describe the namre of the allegations/conguct and the outcome(s) of the investigation(s) or audit(s).

Unfortunately, all too-often in government, when a manager takes a performance or miscouduct-hased
action against an employcc or some other action where an employee believes he or she has been adversely
affected, it is often common for that employee (compiainant) to file an EEO complaint or some other type
of complaint against the supervisor or supervisors responsible for the personnel action of the
complaimant. That is likely why Federal supervisors avoid holding their enrployees accountable at the
cost of the taxpayers and other Federal employees constantly complain that Federal supervisors are not
dealing effectively with poor performers. In fact, in the 2018 Federal Employment Viewpoint Survey,
oniy approximately 32 percent of the Federal worldoree believes their agencies take steps to deal with
paor performers. [ always take the approach of doing the right thing and what is best for taxpayers that
we serve gven if that means that T have to deal with frivolous compiaints. T have had to deal with a
ouniher of frivolous complaints throughout my career, and I do not know the extent or specificity of all of
the allegations that may have been made against me throughont my career; and I am certainly not aware
of any alfegations filed against me with the Office of Special Coansel or the Department of Justice. But, 1
hatsoey

can sav with 100% certainty. there hias never ange been an adverse finding sgainst me whatsoever to my
knowledge,

On or around 2017-2018, as the General Counset for SIGTARP, I responded to allegations received by
the Council of the Inspectors General on Integrity and Efficiency’s (CIGIE) Integrity Committee about
me and the Inspector General The allepations about me were absolutely false, and the anonymous

person making the allegations was misinformed and had no basis for his or her allegations. Upon receipt
0 sponse, the CIGIE Iniegrity Committee closed the matter and the Ingegrity Committee made n
v, in ing atsoever,

Although not technically an investigation as far as I knosw, ou or around 2011-2012, the IRS asked me
and my wife about cash deposits that she made to shared brunches of our main checking account, the
Congressional Federal Credit Union, from her law firm account, Wells Fargo, Becausc we lived
refatively far away (Fredericksburg, VA (2007 - 2010) aad ihen Annapolis, MD (20 H-present)) from an
actual branch of the Congressional Federal Credit Union. it was more cxpeditious for my wife to deposit
cash inte Congressional Federal Credit Univa shared brancties so that we could hiave instant access to the
money in order to pay our bills from our main Congressional Federal Credit Union checking account. 1
believe the inguiry resulted from SARS reporis that were generated by ile Congressional Federal Credit
Union that received the deposits over a period of time — none were over $10,000, My wife ran her own
luw firm for many years. And, again, especially at the outset, out of pure convenience, my wife withdrew
moncy from her business account in Wells Fargo and deposited it into a shared branch of onr main

checking the Congressional Federal Credit Union, to pay our bills. The IRS guickly closed the
matter after we explained the situation and the IR; d that we were ngaging io anv mi;

or pefarious activity. There was no finding of any wisngdoing or misconduct whatsoever,

Based upon my best recoflection, ou or areund 2011, there was one EEO complaint aimed at me and
another supervisor, my acting deputy at the time, after we denied her a certain privilege related to
advaneced leave. It is my recollection that the compiainant dropped that matter at the informal
stage. To my knowledge and recollection, that individwat did not file a formad complainl against me

or the aforementigned Rrst-line supervisor. And, there certainly was no adverse finding made

against me in that matter.

On or around 2013-2014, my deputy issued a proposed notice to remove an employee for both poor
performance and miscondact. She filed an EEO uction against my deputy, as her first-ling
supervisor and me as her second-line supervisor. Inmy view, these were also frivolous claims, and
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there was never ap adverse Rading made agamst me by any entity. She cvenwually withdrew all of

her EEQ claims against both me and my deputy in the form of settlement, where she was able to get

the Bruner presumption. In other words, she agreed to be removed by the agency for being

physically unable to perform her official duties. Tn turn, she rcceivcd a presumption umt she was

disabled and eﬁgnble to recewc acheral ﬂiwbxhly anmuly. ﬂ e had cx'mt 0 fwim
e ut. i p——

againgt the agency.

In December 2018, I was required to submit an affidavit as part of an EEO complaint. Twas listed
as a witness by the Complainant ix my role as the General Counsel of SIGTARP. In the affidavit,
the Complainani made varions false altegations about my role.in bis case. I disputed his allegations

in my affidavit. To my knowledge. there were no adverse tindings made against me by the Treasury

it} ivil Rights and Diversitv, ROC, or any other entitv.
IIL  Policy Questions

20. Precedents, findings, recommendations and reviews of Office of Personpel Management (OPM) rules by the
MSPB have poicntial to directly affect iow employees are managed and how their appeals are decided. What
role do you believe the MSPB should play in developing personnel policy?

The MSPB has no role in the actual developraent of personnel policy. However, the MSPB is avthorized
to conduct from time to time, special studiey relating to the civil service and to other merit systems in the
executive branch, and report to the President and to Congress as to whether the public interest in a civil
service free of prohibited personnel practices is being adequately protected. 5 U.8.C. § 1204(a)(3). In
earrying out any study, the Board shall make such inquiries as may be necessary. and, unless otherwise
prohibited by law, shall have access to personnel records or information collected by OPM and may
require additional reports from other agencies as needed 5-U.S,C. § 1204(e)(3),

The Board is also awthorized to review OPM significant actions in its Anaual Report and to analyze
whethier or not the actions of OPM are in accord with merit system principies and free from prohibited
personuet practices. 5 U.5.C. § 1206.

Further, the Board is authorized to review OPM reguiations to determine whether such OPM cégulation
is invalid on its face because it would require an employee to commit a prohibited personnel practice, or
the OPM regulation is invalidly implemented by an ageacy such that its implementation reqnires an
empioyee to commil a probibited personned practice, If the Board determines thut an OPM regutation is
invalid on its face or invalidly implemented, the Board has the anthority to require the agency to cease
complaoce with the OPM regulation and 1o correct any invalid implementation of the regulation. 5
U.S.C. §§ 1204(a)(4) and (.

2

—

. The MSPB has the statutory responsibility to conduct objective, hon-partisan studies that assess and evaluate
Federal meril systems policies, operations, and practices. These studies are typically govemment-wide in scope
and ensnire that the workioree is managed in accordance with MSPs and is free from PPPs. What rolc do you
beliecve MSPB's data collcction should play in supporting personnel policy?

S U.S.C. § 1204(a)(3) states that the MSPB shall: “(3) conduct, from time to time, special ytudies relating
to the civil service and 1o other merit systems in the exccutive branch, and report to the President and th
the Congress as to whether the public interest in a ¢lvil service free of prohibited personnel practices is
being adegnately protected; and () review, as provided in subsection (f), rules and regulations of the
Office of Personne! Managenent.” The MSPB also conducts reviews of OPM significant actiony (5
U.5.C. § 1206).

SUS8C § nogglm states *In cammg out any qngx under sabsection ()(3), the Bﬁard shall make
5 a8 ess unjess off ¢ prohibite shall ha

such ing
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additional m r pies as * [Emphasis added]. In particular, the MSPBcan
direct nequests, as necessary in connection with studies; to agency heads for information or records ahout
Federal employees, departments, and agencies, including OPM (S U.S.C. § 1204(¢)(3)). Data collection is
also important as the MSPB distributes reports of studies, conducts outreach, and disseminates
information ahout studies and provides data from MSPBstudies in response 1o requests from agencies.
The MSPB also administers a perfodic Merit Principles Survey to belp administer studies. Thosc studies,
including summaries and analyses of data from the survey, arc officially suhmitted to the President and
Congress and shared with agencies.

. MSPB has been without & quorum of Board members since Jamiary 8, 2017. The lack of a quorum confributes

1o.delays in issuing final decisions in petitions for review (PFRs) and other cases filed at headquarnters (HQ) and
releasing reports of merit systems studics,

a. The MSPB curently estimates that it will take months or longer to process the inventory of
cases al HQ and to publish merit systems studies reports ance new Board members are
nominated and confimed. Please describe how you will effectively and promptly address
MSPB’s cument backlog.

I'have been very successful throughout my career in working collaboratively and
creatively through consistent accountability to reduce MSPB adjudicatory backlogs,
improving processing times on MSPB petition for enforcement cases, significantly
improving the numher of SSA ALJ allowance cuses that my AAJs review on our own
motion, and significantly reducing AAF's backlog projected at a steep downward two-
year projected trend, while our case receipts have been rapidly increasing on top of the
additional 8¢00 Lucia appeals that my AAJsare handling. 1 have also exponentially
increased the imposition of civil monetary penalties on Social Security fraud cases at a
historic rate during my tenure as the (Chief) Counsel for the SSA Office of Inspector
General.

b. Pleasc describe how your previous work experience bas prepared you to address the chalienges
in resalving MSPB's backlog,

1 am adept at taking on difficuft challenges and taking all necessary and appropriate
steps to achieve significant results for the taxpayer in a short period of time. 1 have a
strong belief in ensuring that cases are adjudicated in a timely manner acd that high
quality decisions ure issued. MSPB’s currcot backlog is an Jiate challenge for the
Board members to tackle, Since I became the General Counsel of the MSPB in 2006, 1
have 4.demonstrated leadership record of reducing a backlog of cases at the MSPB
within my area of jurisdiction immediately.

For example, during my first week as the MSPB General Counsel, T met with the MSPB
Chairman to discuss his vision for the Office of the General Counsel, The Chainman
cxpressed serious coacern with tlhie backlog of cases and the time it took to process

petitions for enfor at headquarters, a respansibility primarity held by the Office of
the General Counsel. Morcover, ] was quite aware of congressional interest in improving
the adjudicatory processing times at quasi-judicial agencies, such as the MSPB. Congress
held two specific hearings on the issue in the two years prier to my arcival.

An appeliant ¢an ask the Board to enforce its order against the agency (i<, file a petition
for enforcement with the MSPB) when he or she believes that the empioying agency is not
complying with an MSPB order. For example, if the MSPB orders an agency to place an
appeftant who was removed hy the agency for alleged misconduct hack into ber original
position and provide her with the appropriaie back pay, the appellant can file a petition
for enforcement with the MSPB if she believes that the agency is not providing her with
the correct amount of hack pay ordercd by the MSPB. My office is charged with
resolving the matter and submitting & draft opinion and order to the Board.

e map———
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With the increased congressional jon on quasi-judicial agenci s, such as the MSPB,
the Chairman’s concerns were quite warranted. Beforemy arrival, it took an average of
325 days to process a petition Tor enfor at beadquarters in fiscal year 2006, This

was an unfortunate stalistic that could no longer be tolerated. As the late British Prime
Minister William Gladstone once stated, “Justice delayed is justice denied.” The MSPB’s
customers and the public deserved better.

Reducing thesc proecssing times quickly hecame a high priority for me, but it would not
be an casy task. To reduce these processing times, I'needed to motivate my employees to
achieve certain goals. This would mean modifying their performance standards so that I
could hold them accountahle for their perfor in pr i for
cnforcement, I had to address this challenge cavefully.

&P

I quickly formed a small working group within my office to examine ways to improve the
processing times for adjudicating peti for enfq at headquarters. Iasked a
member of the union to join the working group. When I assembled the working group, I
explained why resolving these petitions more expeditiously served everyone’s best
interests and why their work in this group was of particular importance ta futere
appellants. 1 drafted an cxiensive timeline for processing petitions for enforcement
(consistent with MSPB reguiations) that all office attorneys would have to comply with
and presented it 1o the working group for review.

The timeline that I pr d to the working group was reasonable but quite ambitious
and I fully anticipated opposition to my proposal. The working groap, however, did not

ppose the proposed timeline but instead offered helpful suggestions to improve the
proposal. After making the appropriatc edits suggested by the working group, I
separately mct with each attorney responsible for processing petitions for enforcement at
headquarters. The purpose of these ings was to explain the new timeline, explain
how the attorneys would be betd accountable for meeting the deadlines in the timeline,
and answer any specific questions. Talso gave each attorney an additional week to revicw
the timeline before imipl tation in the event that they bad any concerns with the new
policy. I received no additional questions or expressions of concerns from the staff, 1
then provided natice to the union as required by the colective bargaining agreement and
received no opposition to the change.

Lissued the timeline for processing petitions for enforcement as an official office policy on
June 18, 2007, well ahead of my personal goal, the end of fiscal year 2007, 1modified the
performance plans of the affected employccs - holding them directly accountable for
meeting the deadlines set fortl in the new policy. Additionally, I required my deputy to
submit a biweeldy report to me contaiving a list of the outstanding cascs, along with the
name of the attormey assipned to cach particular case, the numher of days in the office,
and the action taken by the attorney. This report allowed me to stay on top of any case
that was approaching a deadiine established hy the new pelicy. I met with any atterney
whose case approached a deadling where there was no notation that I would receive a
draft decision within short order. Additionally, through the innovation of one of my staff
members, working in conjunction with the Officc of Information Resources Management,
when such a case was assigned to an attorney; an office paralegal provided the attorney
with an automated print-out of the actua) deadlines.

The implementation of this policy yielded amazing results. The average time to Process
petitions for enforvement at headquarters dropped an average of aimost 200 days, going
from an average of 325 days in fiscal year 2006 to-an average of 137 days in fscal year
2008. Ithen convinced the Chairman, as an additional step of acconntability, that
processing petitions for enforcement was so importaot that it should be included as an
agency goal in MSPIVs Performance Plan - where the goat still stands to this day. The
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resalts remained low in fiscal year 2009, with an average processing time of 171 days—
well below the now-agency goal of 200 days. T rewarded ail staff members who played a
role in redocing these py ing times with both a small monetary award and a time-off
award. In December 2007, I received a “Special Act Award™ from the MSPB Chairman
for my “creativity in resolving difficult issues and the establishment of more efficient
policies and practices in the Office of the General Counsel,”

Conversely, in particular, in my role as (Chief) Counsel to the Inspector General (IG) for
SSA, with almost 300 special agents (1811s), I provided a variety of legal advice and
analysis pertaining to the SSA Office of Inspector General’s (01G) criminal legat work.
In fact, the O1G Office of Investigations was one iy main ¢lients. The Office of
Investigations conducts and coordinates investigative activity related to fraud, waste,
abuse, and mismanagement in Social Security Administration programs and operations,
and serves as QIG's lizison to the Department of Justice on all matters relating to the
investigation of SSA programs and personacl. The Office of Investigations also conducts
joint investigationy with other Federal, State and local Jaw enforcement agencies. The
OIG investigates a variety of situationy that miy be considered frandulent, including
when an individual conceals work activity while receiving disability benefits, receives
Sor.xa] Security Benefits for a child not under their care, fails to notify SSA of the deatll of
a beneficiary and conti to receive and cash the checks of the o d their
marriage or assets frons the Social Security Administration while receiving Supplemental
Security Income payments, resides overseas and is receiving Supplemental Security
Incame Payments, and misnses benefits when acting ay 1 Representative Payee fora
heneficiary. 1 provide fegal advice in all of these areas mntmely. Tailso provided legal
training to SSA OIG apents on a variety of criminal faw issues, criminal procedures, and
criminal discovery matters. Most recently, I provided criminal discovery training to the
majority of our law enforcement agents.

In that role, I also oversaw the integrity,of the legal advice, guidance, and assistance
provided to the IG and senior staff concerning legal and regulatory strategy; eriminal
fegislative proposals, criminal and civil fraud matters; integration and interpretation of
new and emerging Agency authorities and responsibilities under anticipated and current
regulatory requlrements, legal guidance mvulvmg issues being deliberated and relevant
regulatory and | al ation; review of d and other materials to
ensure fegal suﬂ'mency; ind compliance with regulatory requirements and other related
matters. 1also provideexecutive direction over stafl attorneys providing legal advice,

i and litigati pport to Assistant United States Attorneys in the Department
of Justice, as well as to State government counterparts in criminal and civil litigation
€ases.

As (Chief) Counsel to the Inspector General, I was responsible for admiuistering the
agency’s Civil Monetary Penalty (CMP) Program. Section 1129 of the Social Security Act
anthorizes a CMP pepalty against tlmse who make false statements or representations in
ion with obtalning or s g benefits or payments under Tites II, VHL or XVI
of the Act. In addition, CMP: may he used to penalize representative payees Tor
wrongfui conversion of payments and to penalize individuals who knowingly withhold a
material fact from SSA. “After consultation with the Department of Justice, my office was
authorized to 1mpose penalties of up to 35,000 for each false statement, representation,
conversion, or omission. (Since Ileft the amownt was adjnsted for inflation for more than
58,000 for each aforementioned misconduct, A person may also he subject to-an
assessment, in fien of damages, of up to Awice the anonnt of any resulting overpayment.

The CMP program fs an effective supplemental tool to ensure punishntent where federal
criminal prosccution has been declined due-to mandatory minimums for loss to the
Government, Funds recovered under this program go o either the SSA Trust Fund or
the General Fund of the Treasury. Ihave boen comimitted to increasing the nimber of
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cases successfully resolved each year to make this program an effective supplemental tool
to ensure punishment where criminal prosecution has been declined. As (Chicfy Counsel
to the Inspector General (QCIG) for SSA; ong of my main priorities was to improve the
Civil Monetary Penalty program- a program that had become virtually moribund.
Several steps were taken to achieve this goal. First, I established the Associate Counsel
for CMP Litigation (AC) position - this is a supervisory position dedicated to ensure that
my office was nieeting the poals of the program and to ensure that the attorneys were
working cases efficiently and effectively. 1also worked collaboratively with SSA OIG
and S5A componenis and other stakeholders to make the CMP Program morc efficient
and effective, Forexample, in FY 2011, to gain a better understanding of how the CMP
Program was perceived, through an internal OCIG workgroup and the leadership of the
‘then-AC, through my leadership, my team developed and directed a survey designed to
obtain feedback on perceived CMP Program goals, strengths, and weakoesses from a
stakeholder perspective. ‘The survey was designed to allow the respondents t offer
suggestions oxi how the Program could be improved and how best its success should be
measured:

As a result of the CMP survey respouses and megtings with the SSA QIG Office of
Investigations, I announced severil specific policy changes based on the feedhack
received.  Most importantly, fn conjunction with the Deputy Counsel and the Associate
Counse! for CMP Litigation, my office now sets weekly CMP goals and performance
expectations for-each member of the staff, ‘This has been cxtremely belpful in increasing
the number of CMP cuses that we successfully resolve.

This section of the CMP Program was a vibrant one when 1left, and it was truly an
effective supplemental tool to-cosure punishment where federal criminal prosecution has
been declined due to mandatory minimums for Toss to the Government. This was a
recurring theme in-our survey responses; and I wanted to ensure that we met that goal
In sum, I have been committed to increasing the number of cases successfully resoived
each year to make this program an effeetlve supplemental tool to ensure punishmient
where criminal proseeution has been declined. Ihave fed my office in achieving
tremendons.success in the CMP Program. In fact, OCIG*s CMP numbers have jncreased
expouentially under my leadership, For exampie, during my first four fiscal years as
(Chief) Counsel, niy office imposcd significantly more penalties ($48.5 miltion) than the
previous fourtecn years combined (527 million) prior-to my arrival: Qur Section 1129
CMP program provided an effective tool to preveut and deter fraud, thereby
strengthening public trust in the Agency. Subjects can appeal the proposed imposition of
CMPs to the Departmental Appeals Board. My office was responsible for handling such
litigation, and we have a very high success rate.

¢. According to their annual report for FY 18, MSPB had approximately 1,800 PFRs pending at
the end of the fiscal:year: If confirmed, please describe how you will work with your
colleagues to consider cases awaiting decisions,

If confirmed, I am committed to working with my staff, agency staff, and my colleagucs
to come up with an innovative, disciplined way to prioritize and tackle the backlogin an
expeditious fashion without sacrificing quality.

d. Do you have experience with resolving backlogs such as the one faced by MSPB? If so, please
describe yourexperience. Yes . Please sce my tesponse to 22 b, above.

& Haveyousought advice from any current or former MSPB employees about how to best
address the current backlog? If so, please desctibe your consultations,

No, — not within approximately the past tew years. Serving as a former General Counsel
for the MSPB in dealing with my own hacklog successfully while ¥ was there, as well as

R s
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providing the Chairman (at the tinie) with assistance in reducing overall processing
times/backlogs across the board, I have a good idea of how to approach tbe backlog by
setting reasonable 2ccountahility goals, devoted staff to the challenge, and without
reducing the quality of the decisions.

23. MSPB functions as an indeperslent, third-party adjudicatory authority for employee apgeals of adverse actions
{e.g., removals, suspensions for inore than 14 days, and furloughs) and retirement decisions.

3. Please describe your experience in developing adjudicatory processes and procedures, issuing
subpoenas, calling witnesses and enforcing decisions.

While al the MSPB Generat Counsel, [ sought enforcement under 5 U.5.C. § 1204(c) of
subpoenas issued by a Board Member, judge, or otber cmployee designated by the Board,
or by OSC. We had independent litigation authority and were highly successfal while I
was there. During my several years as the (Chief) Counsel for SSA OIG and while ¥ was
the General Counsel for SIGTARP, we had similar subpoena authority, except that the
Department of Justice had to represent us in such matters. ¥issued dozeas of subpoenas
to a wide varicty of parties. We mostly received resistance from state agencies. However,
we never lost one matter, Many of those disputes were resolved prior to Litigation.
However, some went to litigation where we won decisively.

While 1 administered x highly successful civil monetary penalty program while at

SSA 01G, I oversaw the litigation of those cases, and calling witnesses. As discussed
previously, while ac the MSPB, I was responsible for providing the Board members with
draft decisious of petitions for enforcement. I developed an adjudicatory process and
worked with the working group on perfecting the process, together, we came up with a
process to significantly expedite the resolution of those eases, cither through settlement or
strict timeframes to provide the Board members with a decision.

In my role currently at SSA, 1 oversee the entire Office of Appellatc Operations, which
includes 60 Administrative Appeals Judges and over 1,000 staff members, We are in the
proccss of hiring 202 atiorney analysts and 30 AAJYs to mostly increase the amount of
appellate reviews we conduct of fuverable ALY decisions. Qui of all of the appeals we
handle each yedr; currendy we only adjudicate 5-6% favorable ALJ decisions per year.
Within two years, partly based on the hires, which are also being hired due to the
increase in receipts pending, we will go from approximately 4,000 such quality on-mation
favorable appeals per year to more than 40,000 such quality reviews in two years based
on our modeling

b.  Please describe how your previous work expericnce has prepared you to execute and supervise
these actions at MSPB.

1 was primarily responsible for the actions described in 23 a,

24. How should Board members seek to safeguand their independence?

The MSPB, hy its nature, is 4 quasi-judicial independent agency in the Executive Branch charged with
protecting federal employecs against inproper personnch-related actions. Assuming this question is
asking about Board member decisions, it is absolutcly essential that the Board is not influenced thwards a
particular decision and party based on reasons outside the record, If confirmed, I commit to taking steps
to safcguard my judicial independence. Board members can certainly discuss cases among exch other;
but, outside of staff di fons, if such di ons oceur g the members directly, the Board must
abide by the requirements of the Sunghine Act. As the MEPE also-aims to promote an effective federal
worldorce free of certain types of discrimination and other prohibited personnel practices, it is important
that all Board members seek to safeguard their independente and decide every case based ou the record,
according to the vule of law, without fear or favor, to the best of their ability. The ABA Model Code of
o S T
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Judicial Conduct provides that it-applies to ali full-time judges, and goes on to define “judges™ as
“anyone who is authorized to. perform: judicial fonctions, including ... a ber of the administrative law
Judiciary,” (Emphasis added). In fact, Rule 1.2 statcs, in part, that “a judge shall act at all timesin a
manner that promotcs public confidence in the independence, integrity, and impartiality of the
judiciary.” Decisional indepesdence is the foundation of a properly functioning quasi-judicial system.
To.quote the late former Chief Jnstice William Rehnquist, an independent judiciary is “the crown jewel
of our system of government.”

25, MSPB was given the authority and responsibility to review the rules, regulations, and significant actions of
OPM. Do you have any concems about OPM’'s current rules, regolations oc recem actions? If so, please
describe those concerns.

1 have not fully analyzed such rules recently. However, I would not want to prejudze a decision: [ will
confront every ¢ase with an open mind. T will fully and Tairly andlyze the legal arguments that are
presented. I will be open to the considered views of my collesigues and I will decide every case based on
the record, according to the rule of law, without fear or favor, to the best of my ability

26. Do you believe MSPB has the resources it needs to meet current chiallenges? Plcase explain.

1.do not have enough information on MSPB’s current resources to provide a sufficient answer to this
question.

27. How will you address the occurrence of PPPs with internal employees of MSPR?

If I become aware that a prohibited personnel practice may have potentially occurred, T will take the
necessary stepy to immediately investigate the matter. If che MSPB makes a determination that a
prohibited personnel practice took place, the MSPB must take appropriate corrcctive action, and
potentially disciplinary action to address the misconduct. The MSPB would, in my opinion, look at what
practices within the agency allowed the prohibited personnel action to eccur and patentially take steps to
eliminate such practices.

28. In some cases, complainants who may be better scrved by olher government agencies such as the EEQ or OSC
seek assistance from the MSPB.

a. How will you wotk 10 ensure that your staff effectively guides these complaints to the
appropriate resources?

1f coufirmed, I would work with the Chairman to ensure that refresher and new
employee training takes place, as appropriate. T'would also emphasize the need for
educational information be made available if it is not available already.

b, Will yon collaborate with-other government agencics 10 minimize duplication? If so, please
describe how you will woerk 1o achieve this objective.

I would absolutely support collaboration with the other government agencies if there are
current gaps that need to be addressed. 1T confirmed,:and some area of jurigdiction still
needs to be worked put, [ would defer td the Chairman on the best approach to take.

29. What would you consider to be anappropriate penalty for a viofation of the Hatch Act by a senior
administration official?

I believe this matter is governed uader 5 U.S.C. § 1215(b).
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Whistleblower protections

30. Please describe any previous cxperience—in the public or private scctor—with handling whistleblower
complaints, and what steps you took 1o ensure those individuals did not face retaliation and that their claims
were thoroughly iuvestigated?

As Counsel to the 1G for 5SA, I spearheaded and overseen numerous investigations conducted at the
request of OSC. 1 also assisted the Office of Special Counsel per its reg; when it conducted prohibited
personnel practices investigations.

Pursuant to the Whistleblower Protection Enhancement Act of 2012, the 1G at SSA designated nie, us the
whistleblower protection ombudsman (WPQ), t carry out these responsibilities and educate agency
employees who have made or are contemplating making a protected disclosure about the rights and
remedies against retaliation for pr | disclosures. At SSA, once the Act was enacted, Timmediately
set up an internal working group within my office to meet responsibilities under the Act, including
creating the content for a public webpage designed to educate more than 63,600 SSA employees, setting
up a dedicated email account to receive inquiries and allegations, ereating a rotation of ombud on:
call attorneys, and creating electronic inventory logs, among other things, Lalso ared a vi

svas requived to be watched by all SSA emplovees, I was intimately involved in the creation of the content
contained in SSA OIG WPO webpage and for years it was the number one site under the search torm
“Whistleblower Protection Ombadsman.” 1was actively involved in the CIGIE’s Whistleblower
Protection Omhudsman group. To ensure that our website met the concerns of whistleblower advocates,
I met with the Government Acconntability Project Legal Director and added additional language to our
websitesbased on his suggestions. 1 also ensured that SSAOIG achieved 5 U.S.C. § 2302(c) certification
from OSC.

Througliout my Federal career, I have encouraged employces to come forward in a safe environment and
report, fraud, waste, and abuse. Without working to create such an covironment:

¢ where employees are eucouraged to report wrongdoing without fear of reprisal; where people
are hired and promoted based on merit - not politics, or Imappropriate actions;

s where employees are treated fairly and equitably and not discriminated against;

* where managers provide equal pay for cqual work;

*  where managers reward excellent performance and hold employees accountable when such
employees are performing poorly and fail to provide the public with the most efficient and
effective service; and

s where managers fail (0 dct with kigh standards of integrity, conduct and concern for the public
interest,

the American people would suffer by not being provided with a competent, honest, and productive
workforce aimed ¢ providiag the highest quality of public service.

3

. OSC has filed an amicus brief opposing an MSPB decision that rled against a whisteblower aliegiug
relaliation because the MSPB said the whistleblower’s disclosure was motivated by "interpersonal squabbling,”
De you believe that the motive of the whistleblower should be-considered when examining retaliation claims?
Please explain.

Lam unaware of the particolar case and the complete context, which is referred to above, but the law at 5
U.B.C. § 2302(b)(8) states: (h)Any emplovee who has authority to take, direct others to take, reconmend, or
approeve any. personnel action, shall not, with respect to such authority—

(8)take or fail to take, or threaten to take or fail to take, a personnel action with respect to any gmiplovee or
applicant for gmployment because of—

(A)any disclosure of information by an gmplovee or applicant which the cmplovee or applicant reasonably
hetieves evidences—

9]

any violation of any faw, rule, or regulation, or

(i)

o
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gross mismanagement, a gross waste of funds, an abuse of aathority, or a substantial and specific danger to
public bealik or safety, .
if such disclosure is not specifically prohibited hy law and if such information is not specifically required by
Esccutive order to be kept secret in the interest of national defense or the conduct of foreign affairs; or
(B)any disclosure to the Special Couuasel, or to the Inspector General of an agency or .
anuther egiployee designated by the head of the agency to receive such disclosnres, of information which
the employee or applicant r bly believes evid

i
Eu)!y violation (other than 4 vielation of this scetion) of amy law, rule, or regulation, or

i

(grzass mismanagemcnt, a gross waste of funds, an abuse of authority, or a substantial and specific danger to
public health or safety;

5 U.S.C, §2302(D) further states

(]

(1)A disclosure shall not be excluded from subsection (b)(8) because~—

(A) )

the disclosure was made to a supervisor or ip a persoa whe participated in an activity that the gmplovee or
applicant reasonably believed to bé covered by subsection (bYB)(A)() and (ii):

t(:: disclosure revealed information that had been previously disclosed;
t()(f:ihe employee's or applicant’s motive for making the disclosure;

32 disclosure was not made in writing;

g}} disclosure was made while ihe gmplovee was off duty;

the disclosure was madg hefore the date on which the individua! was appointed or applied for appointment {0
4 position; or

®)

of the amount of time which has passed since the-occurrence of the évents descrilied in the disclosure.

@)

If a disclosure is made during the normal course of duties of an gmplovec, the priacipal job function of whom
is to regularly investipate and disclose wrongdoing (referred to in this paragraph as the

“disclosing gmplovee™), the disclasure shall not be excluded from subsection (h)(8) if the

disclosing emplovee demonstrates that an-gmplovee who has the authority to take, direct other individuals to
take, recommend, or approve any personnel actlon with respeet to-the disclosing emplavee took, failed to
take, or threatencd to take or fail to take a personnel action with respect to the disclosing splovee in reprisal
for the disclosure made hy the disclosing employee.

32. OSC filed three amicus briefs in 2017 opposing the MSPB's alleped attetnipts fo impose higher procedurat
burdens on whisileblowers. Do you believe that whistleblowers should be subjected to higher procedural
burdens before their cases are considered by administrative judges? Please explain.

It is my understanding that this matter may be pending with the Board. Nonetheless, I believe it is best
to opine on a particular case or controversy. I should decide those-questions with an open mind, ou the
basis of the record presented in the case, and oni the basis of the rule of law, 1 believe that it is best that
the parties have the right to expect that of the Board member who:participates in the decision.

LI
S

. OSC has also filed amicus briefs opposing the application of higher evidentiary burdens on whistleblowers,
OSC has written that this burden "runs directly counter to Congréss’s infent in passing the WPEA’s enhanced
protections for federal whistleblowers® Do you believe that any whistleblowers should be subjected to higher
evidentiary burdens? Please explain.

0 . : R
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It is my understanding that this matter may be pending with the Board. Nonetheless, 1 believe it is best
to epine on a particular case or controversy. Ishould decide those guestions with an open mind, on the
basis of the record presented in the case, and on the hasts of the rule of taw. I belicve that it is best that
the parties bave the right to expect that of the Board member who participates in the decision;

. If confirmed, how will you ensure that whistleblower complainis are propedy investigated?

1 absolutely believe whistleblower disclosure and whistlehi complaints should be properly
investigated. The Office of Special Counsel will-investigate prohibited personnel practices and refer
whistleblower disclosures for the agency to investigate.

1V, Relations with Congress and the Public

. If confirmed, how will you make certain that you will respond in a timely manner to Meinber requests for
information?
1 commit to responding to Member r s in an expeditious fashion (unless some imforeseen event

9

happeas) in accordance with all applicable taws it T am confirmed.

. If confirmed, do you agree without reservation to reply fo any reasonable request for information from the
Ranking Member of any duly constituted committee of the Congress?

Yes. Icommit to responding to any reasonable request for information from the Raitking Member i
accordance with all applicable laws it I.am confirmed.

. If confirmed, do you agree without reservation to reply to any reasomable request for information from members
of Congress?

Yes. Tcommit to respending to any mable request for information from the Members in accordance
with all applicable taws if 1 am confiomed.

- If confirmed, do you commit {0 take all reasopable steps to ensure that you and your agency comply with
deadlines established for requested information?

Yes. ['commit to responding to Mcmber requests in an expeditious; timely fashion (unicss some
unforeseen event happens) in sccordance with all applicable laws if I am confirmed.

. If confirmed, do you commit to protect subordinate officials or employees from reprisal o setaliation for any
testimony, briefings or co ications with bers of Congl

Yes, in accordance with all applicable laws if T am confirmed.

- If confirmed, will you ensure that your staff will fully and prorptly provide information and access to
appropriate docurients and officials in response to requests made by the Government Accountability Office
(GAQ) and the Congressional Research Service?

Yes, in accordance with all applicable laws if | am confinmed.

- If confirmed, will you agree to wotk with representatives from this Commnitiee apd the GAO to promptly
inplement reconunendations for improving MSPB’s operalions and effectiveness?

Yes, if 1 have such autharity and cam-do so in accordance with-all applicable laws if 1 am confirmed.
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42. 1f confirmed, will yon direct your staff to fully and promptly respond fa Freedom of Informatiou Act requests
subimitied by the American people?
Yes, in accordance with all-applicable laws if I am confirmed.

43 If confirmed, will you ensure that political appaintees are not inappropiriately involved in the review and release
of Freedorm of Information Act requests?

Yes, in accordance with all applicable taws if ¥ am confirmed.

V.  Assistance

44. Arethese answers your own? Have you consulted with MSPB or any other interested parties? If so, please
iudicate which entities.

These are my own answers. No one has reviewed my responses.

‘The other fwo current Board nominees offered to provide their résponses to their palicy yvestionnaires to
me that they submitted to the Committee. I subsequently received their official responses from an MSPR
afficial.

L.Z 2 Qé 70 &f;{@ﬁ Ev\ﬂexeby staie that I have read the foregoing Pre-Hearing Questicninaire and
Supplemental Questionnaire and that the information provided therein is, 1o the best of my kuowledge, current.
accarate, and complete.

St

This< fehday of fod 2019

s . o
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Ranking Member Gary C. Peters
Post-Hearing Questions for the Record
Submitted to B. Chad Bungard

Nominations of Chad F. Wolf to be Under Secretary of Strategy, Policy, and Plans, U.S.
Department of Homeland Security; Jeffrey C. Byard to be Administrator of the Federal
Emergency Management Agency, U.S. Department of Homeland Security; Troy D. Edgar,
to be Chief Financial Officer, U.S. Department of Homeland Security; John M. Barger, to
be a Governor, United States Postal Service; and B. Chad Bungard to be a Member, Merit

L.

Systems Protection Board
Wednesday, June 12, 2019

Whistleblowers are critical to uncovering waste, fraud, and abuse in government.
Unfortunately, all too often when a whistleblower comes forward, they may face career-
ending retaliation. During our meeting, I appreciated that you committed to evaluating
each whistleblower retaliation case on its merits. In your view, what should government
be doing to ensure whistleblowers are able to come forward without fear of reprisal, and
what is the role of the MSPB among those efforts?

The MSPB is the guardian of the merit system principles. It is a merit system principle to
protect employees from reprisal for the lawful disclosure of information that the
employee reasonably believes evidences a violation of law, rule, or regulation, or
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety. 1t is also a prohibited personnel practice to
retaliate against an employee for exercising these rights. If confirmed, it will be my
responsibility to protect the merit system principles and promote a workplace free of
prohibited personnel practices through my statutory responsibilities.

1t is my understanding that according to the 2018 Federal Employee Viewpoint Survey
only 66 percent of Federal employees believe they “can disclose a suspected violation of
any law, rule or regulation without fear of reprisal.” This is a disturbing statistic.

The MSPB conducts studies of the Executive Branch workforce to ensure that Federal
personnel management is implemented consistent with the merit system principles and
Jree from prohibited personnel practices. 5 U.S.C. § 1204(a)(3) states that the MSPB
shall: "“(3) conduct, from time to time, special studies relating to the civil service and to
other merit systems in the executive branch, and report to the President and to the
Congress as to whether the public interest in a civil service free of prohibited personnel
practices is being adequately protected. ”

If confirmed, I will work with the MSPB Chairman and the other Board member to
ensure that the MSPB conducts studies and research to help improve how the Federal
government can do better to ensure a safe place for whistleblowers so that employees are
able to come forward without fear of reprisal and to look for ways to incentivize and
encourage Federal employees to report fraud, waste, or abuse and ways to improve
service for the American people.



372

2. Administrative Judges (AJs) hear cases before they ever reach the full Board, but many
Als do not have a background or training in whistleblower issues, which may impact
rulings in cases involving whistleblowers.

a. If confirmed, what steps will you take to ensure that AJs receive appropriate
information and training on whistleblower issues?

If confirmed, I will work with the MSPB Chairman and the other Board member to
ensure that the Board takes all appropriate steps to ensure that MSPB Administrative
Judges receive appropriate information and training on whistleblower issues.

b. If confirmed, would you be willing to engage with governmental and non-
governmental experts on whistleblower issues regarding this issue?

If confirmed, I will work with the MSPB Chairman and the other Board member to
ensure that the Board takes all appropriate steps to ensure that MSPB Administrative
Judges receive appropriate information and training on whistleblower issues. [
believe that receiving input from governmental and non-governmental experts on the
issue can be quite valuable. For example, when I served as the Whistleblower
Protection Ombudsman (WPQ) for the Social Security Administration, to ensure that
SSA4’s WPO website met the concerns of the whistleblower community, I met with a
whistleblower expert (i.e., I met with the Government Accountability Project (GAP)
Legal Director Tom Devine) and added additional language to the SSA WPO website
based on GAP'’s suggestions.

3. Given your experience, do you believe the public interest in a civil service free of
prohibited personnel practices is being adequately protected? If not, please explain what
more needs to be done.

1 believe that the Federal Employee Viewpoint Survey (FEVS) serves as a good indicator
of the top challenges facing the Federal workforce today. I believe the 2018 FEVS has
revealed that more work needs to be done to address these top Federal workforce
challenges.

It is my understanding that according to the 2018 FEVS, only 66 percent of Federal
employees believe that they “can disclose a suspected violation of any law, rule or
regulation without fear of reprisal.” It is a merit system principle to protect employees
Jrom reprisal for the lawful disclosure of information that the employee reasonably
believes evidences a violation of law, rule, or regulation, or mismanagement, a gross
waste of funds, an abuse of authority, or a substantial and specific danger to public
health or safety. 1t is also a prohibited personnel practice to retaliate against an
employee for exercising these rights.

It is also my understanding that the 2018 FEVS revealed that only 36 percent of Federal
employees agree that “[a]rbitrary action, personal favoritism and coercion for partisan
political purposes are not tolerated.” It is a merit system principle that Federal
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employees should be protected from arbitrary action, political coercion and favoritism;
these are all potential prohibited personnel practices.

It is also my understanding, according to the 2018 FEVS, that approximately 32 percent
of Federal employees believe managers deal effectively with poor performers. It is a
merit system principle to retain Federal employees “on the basis of adequacy of
performance, inadequate performance should be corrected, and employees should be
separated who cannot or will not improve their performance to meet required
standards.”

1t is also my understanding according to the 2018 FEVS that only approximately 25
percent of Federal employees think pay raises are based on performance. It is a merit
system principle that “appropriate incentives and recognition should be provided for
excellence in performance.”

Among other things, it is a prohibited personnel practice to take or fail to take any other
personnel action if the taking of or failure to take such action violates any law, rule, or
regulation implementing, or directly concerning, the merit system principles. In other
words, in addition to the enumerated PPPs, any other action that violates any law, rule,
or regulation implementing, or relating to, the merit system principles also constitutes a
prohibited personnel practice,

The MSPB is central to the application of the merit system principles to the Federal
workforce. The nine merit principles focus generally on: (1) ensuring recruitment,
retention, pay and other conditions of employment are determined solely on the basis of
relative ability, knowledge, skills, and performance; (2) ensuring that employees
maintain high standards of integrity, conduct, and concern for the public interest; (3)
ensuring that employees are free from arbitrary action, personal favoritism, and reprisal
Jor protected disclosures; and (4) ensuring employees are adequately trained, and that
the federal workforce is used efficiently and effectively.

The merit principles are essential to the maintenance of an effective and efficient federal
workforce. The Federal government has a unique role. The business of Government is to
serve the American people. We must have a Federal workforce that the American people
can count on, and key to that is protecting merit system principles and promoting a
workplace free of prohibited personnel practices. If confirmed, it will be my
responsibility to protect the merit system principles and promote a workplace free of
prohibited personnel practices.

The MSPB conducts studies of the Executive Branch workforce to ensure that Federal
personnel management is implemented consistent with the merit system principles and
J¥ee from prohibited personnel practices. 5 U.S.C. § 1204(a)(3) states that the MSPB
shall: “(3) conduct, from time to time, special studies relating to the civil service and to
other merit systems in the executive branch, and report to the President and to the
Congress as to whether the public interest'in a civil service free of prohibited personnel
practices is being adequately protected.” If confirmed, I will work with the MSPB
Chairman and the other Board member to ensure that the MSPB conducts studies and
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research to help improve how the Federal government can do better to ensure that the
public interest in a civil service free of prohkibited personnel practices is being adequately
protected.

. Part of MSPB’s mandate is to conduct studies and issue recommendations to Congress
and the President through reports. Without a quorum, the Board has not been able to vote
on release of these recommendations since January 2017. As a member of the Board,
what issues would you examine for potential policy recommendations, with the goal of
improving and protecting the federal merit system?

1 believe that the Federal Employee Viewpoint Survey (FEVS) serves as a good indicator
of the top challenges facing the Federal workforce today. If confirmed, I will work with
the Chairman and the other Board member to ensure that the MSPB conducts studies and
research to address the top challenges facing the Federal government that is revealed in
the FEVS, including the items listed in response to question 3. I believe it is also
important to seek input from Congress, the public, and other Federal agencies, including
OPM.

Some federal employees appear pro se before AJs and the Board. Many do not know
what their rights are or how to even file a complaint. What actions can MSPB take — and,
if confirmed, what actions would you take — to educate employees on their rights, the
process, and other relevant issues so that individuals are able to effectively navigate the
system, including when they appear in a pro se capacity?

If confirmed, I commit to working with the Chairman and the other Board member on
ways to enhance the education of employees on their rights, the process, and other
relevant issues so that individuals are able to effectively navigate the system, including
exploring ways to enhance the Board’s website (to ensure it educates pro se litigants in a
comprehensive, plain-English manner), enhance the appeals process, effectively train AJs
to effectively deal with pro se litigants in accordance with the Judges’ Handbook (and
update such Handbook as necessary) and increase the use of pro bono attorneys at the
MSPB stage, among other things.

The MSPB Administrative Judges’ Handbook currently states the following:

The MSPB’s policy is to make special efforts to accommodate pro se
appellants. These efforts may include the following: the A[dministrative]
J[udge] [(AJ)] may schedule a status conference early in the process to
explain what will be required of the pro se appellant and to advise that the
pro se appellant may contact the Rfegional] Offfice] or Ffield] O[ffice]
with questions regarding procedural matters. Generally, the AJ should not
reject filings by pro se appellants for failing to comply with technical
requirements, unless the violations are repeated after a clear warning.
The AJ ordinarily should not impose sanctions for failing to comply with
an order unless the record establishes that the pro se appellant received
instructions that a reasonable person, unfamiliar with Board procedures,
would have understood. The AJ may allow greater latitude to the pro se
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appellant in questioning witnesses and in giving testimony. The AJ may
allow some leading questions, and may need to instruct the pro se
appellant regarding the correct method of questioning. The Board has
stated, in this regard, that AJs “should provide more guidance to pro se
appellants and interpret their arguments in the most favorable light.”
Miles v. Department of Veterans Affairs, 84 M.S.P.R. 418, 421 (1999).

6. The MSPB has had a completely vacant board since March 1%, As a result, the Board has
been unable to issue stays for over three months. Stays give the Office of Special Counsel
more time to investigate alleged retaliation against whistleblowers and other improper
actions. The MSPB’s inability to issue stays could have deleterious effects on OSC
investigations, as well as on the livelihoods of whistleblowers.

a. How will you account for the ways in which the inability to extend or issue stays
since March has potentially damaged whistleblower cases?

If confirmed, I commit to working with the MSPB Chairman and the other Board
member to account for the ways in which the inability to extend or issue stays since
March has potentially damaged whistleblower cases.

b. In your opinion, what, if anything, can a fully operational MSPB do to mitigate this
damage?

If confirmed, I commit to working with the MSPB Chairman and the other Board
member to find ways to explore the potential problem and examine the best ways fo
mitigate any potential damage.

If confirmed, I also commit to working with the MSPB Chairman and the other Board
member to tackle the backlog. As set forth in my policy questionnaire, I have a
demonstrated record of success of taking on difficult challenges (including a backlog)
and taking all necessary and appropriate steps to achieve significant results for the
American people in a short period of time. I have a strong belief in ensuring that
cases are adjudicated in a timely manner and that high quality decisions are issued.
MSPRB’s current backlog is an immediate challenge for the Board members to tackle.
As I stated at the hearing, without having a quorum for a very long time, if confirmed,
I would work with the Chairman and the other Board Member to reduce that as
quickly as possible while ensuring quality of the decisions.

7. I'understand that as General Counsel at MSPB, you primarily handled compliance issues
for the agency. However, during your time as General Counsel, did you ever serve in an
informal advisory role to the Chairman, or the Board-at-large?

When I served as the MSPB General Counsel from 2006 — 2010, I had many
responsibilities, only one of which was overseeing the preparation of draft petition for
enforcement decisions (also known as compliance decisions) for the Board. 1 served as
the chief legal advisor and chief legal representative of the MSPB. I supervised fourteen
Jull-time employees in the Office of General Counsel (OGC). I provided advice to the
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Board and its organizational components on matters of law arising in day-to-day
operations.

1 provided high-quality legal (formal and informal) advice on complex legal issues to the
Chairman, the Board members, the Board, and the Board's organizational components
on a variety of topics, with the goal of ensuring that MSPB met its mission by providing
the requesting official with the full range of options available within the bounds of the
law. Specifically, I issued more than two dozen internal advisory opinions at the MSPB
during my tenure on a variety of issues, including federal information law, federal fiscal
law, federal procurement law, contract law, intellectual property law, performance
management, the Trade Secrets Act, internal-labor management and employment issues,
tort law, and ethics matters, among many other issues.

Further, as previously stated, I oversaw the preparation of proposed decisions for the
Board on assigned cases, including the petition for enforcement decisions. I was
responsible for managing the MSPB’s heavy litigation docket in the United States district
courts and courts of appeals in approximately 80 cases annually in appeals from Board
decisions. I represented the MSPB in personnel litigation and provided advice in such
matters. I coordinated the MSPB's legislative policy and congressional relations and
coordinated responses to requests for information from the White House and Congress. |
oversaw the development of MSPB regulations, as needed. I served as the MSPB'’s
Designated Agency Ethics Official (DAEO) and conducted the MSPB's ethics program. |
also planned and directed internal MSPB investigations pursuant to the Inspector
General Act of 1978, as amended. I also communicated with the media and reviewed the
reports and studies completed by the Office of Policy Evaluations before they were
finalized for a legal review, among other duties.

a. If so, what types of cases would this have involved?

As stated above, I have issued more than two dozen internal advisory opinions on a
variety of issues as the MSPB General Counsel, including federal information law,
Jederal fiscal law, federal procurement law, contract law, intellectual property law,
performance management, the Trade Secrets Act, internal-labor management and
employment issues, tort law, and ethics matters, among many other issues. I also
provided guidance/training to the Board members on the Sunshine Act and provided
Hatch Act training to all MSPB personnel. There were a few times where I believe the
advice of the Office of General Counsel was requested by a particular Board member or
Board members related to a particular case. Advisory topics during my tenure that I
have a recollection of working on related to the adjudication of a particular case
(requested by a single Board member or members) involved a request regarding whether
the Trade Secrets Act restricted the disclosure of particular details in a published Board
decision and a request related to the Board’s review of agencies’ national security
determinations in light of the Supreme Court case Dept, of Navy v. Egan.




377

b. How would the General Counsel’s influence differ from that of a Chief Counsel to an
individual Board member?

It is my understanding that the Chief Counsel to an individual Board member has a
limited role, which is to mainly assist the Board Member by reviewing case records,
performing legal research, and preparing proposed decisions and orders for their
particular Board Member. The Office of the General Counsel (OGC), as legal counsel to
MSPB, has a much broader role.

The Office of the General Counsel advises the Board and MSPB’s organizational
components on matters of law arising in day-to-day operations. The OGC prepares
proposed decisions for the Board on assigned cases and represents MSPB in litigation
and employment and labor relations matters. The office also coordinates MSPB'’s
legislative policy and Congressional relations functions, responds to certain requests for
information, develops regulations, and conducts MSPB’s ethics program. It is also
responsible for MSPB's investigative functions under the Inspector General Act of 1978.

More specifically, according to MSPB’s Organization Functions & Delegations of
Authority, functions delegated to OGC include:

e Assist the Board by reviewing case records, performing legal research, and
preparing proposed decisions and orders for the Board in the following matters.
a. Cases referred to the Board for enforcement upon a finding by a judge that a
party is not in compliance with a final decision or order of the Board; b. Reviews
of an OPM regulation or implementation of an OPM regulation by an agency
upon the request of an interested person or OSC, or on the Board’s own motion (5
C.F.R. Part 1203); c. Court remands (when a determination has been made that a
court remand should be processed by OGC; such cases are reviewed initially by
OGC and either retained in OGC, transferred to OAC, or remanded to a regional
or field office); and d. Other cases as assigned by the Board, including petitions
by the OPM Director that the Board reopen or reconsider a final decision in an
appeal which OGC prepared the decision for the Board;

e Recommend changes in policy and/or regulations on matters related to
adjudication in the office;

e Provide legal opinions and advice to the Chairman, the Board Members, and
MSPB offices;

® Represent MSPB in litigation, monitor litigation pertaining to MSPB that is being
handled by the Department of Justice, and advise the Board and affected MSPB
offices on the effect of court decisions;

e Seek enforcement under 5 U.S.C. § 1204(c) of subpoenas issued by a Board
Member, judge, or other employee designated by the Board, or by OSC;

» Coordinate the development of MSPB adjudicatory regulations and approval of
such regulations by the Board; Initiate changes, as required, to 5 C.F.R. Part
1200, “Board Organization,”

Review administrative regulations prepared by other offices;
Coordinate MSPB submissions for the Unified Agenda of Federal Regulations;
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o Conduct liaison activities with the Equal Employment Opportunity Commission
(EEQC) with respect to mixed cases and with the Federal Labor Relations
Authority (FLRA) with respect to labor relations matters;

e Represent MSPB in labor-management matters including coordination of internal
employee relations work with the Human Resources (HR) Director;

® Represent MSPB in internal matters, including MSPB employee appeals and
complaints;

¢ Coordinate requirements under the Ethics in Government Act of 1978;

e Review FOIA and Privacy Act appeals and prepare proposed decisions for the
Chairman; e

e Perform legislative counsel, legislative policy, and Congressional relations
functions; respond to inquiries from the White House and Congress; oversee
MSPB responses to Congressional inquiries, as appropriate, to ensure
information consistency, coordinate transmittal of reports and other information
to Congress by or on behalf of other agency program offices;

® Receive and process allegations of waste, fraud, abuse, and gross
mismanagement directly or by referral from the telephone hotline maintained on
behalf of the Board by another Inspector General’s Office through a cooperative
agreement;

Conduct MSPB'’s Petition for Review settlement program; and
Enter appropriate data into the case management system.

8. Since the Board has been vacant for over three months, the MSPB faces an
unprecedented backlog in cases. As a member of the Board, how will you work to
address this backlog in an efficient way without harming due process?

While efficiently addressing the case backlog is a priority, it can never outweigh the
importance of protecting the due process rights of appellants before the Board. Title 5 of
the United States Code and the MSPB'’s regulations establish procedures that provide the
notice and opportunity to be heard that due process requires. Employees are guaranteed
due process rights both prior to an agency’s taking an adverse action, and again at the
hearing stage of an MSPB appeal. At the MSPB appellate stage, Board members must
ensure through a thorough review of the record of each case that appellant due process
rights have been protected both at the agency level and at the hearing level. If
confirmed, my knowledge and experience in Federal civil service law will enable me to
undertake that review efficiently and effectively.

With regard to tackling the backlog, as set forth in my policy questionnaire, I have a
demonstrated record of success of taking on difficult challenges (including a backlog)
and taking all necessary and appropriate steps to achieve significant results for the
taxpayer in a short period of time. I have d strong belief in ensuring that cases are
adjudicated in a timely manner and that high quality decisions are issued. MSPB's
current backlog is an immediate challenge for the Board members to tackle. As I stated
at the hearing, without having a quorum for a very long time, if confirmed, I would work
with the Chairman and the other Board Member to reduce that as quickly as possible
while ensuring quality of the decisions.
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A completely vacant MSPB has the potential to undermine the agency’s effectiveness as
well as its employee morale. If confirmed, how will you prioritize employee retention
and morale?

If confirmed, I will work with the Chairman and the other Board Member to improve
employee morale and ensure MSPB employees fully understand and appreciate MSPB’s
mission and how important their work is to the American people.

If confirmed, I will also abide by several principles that in my experience promote a
healthy and happy work environment. First, I will act with complete integrity and act
with complete professionalism in the way that I carry out my responsibilities. Along
similar lines, I aim to ensure that I abide by the highest ethical standards. Second, I will
treat everyone fairly and equally — always acting in an honest and impartial manner.
Third, I will treat everyone with respect and dignity. Fourth, I strongly believe in
collaboration — especially dealing with significant change. Getting employee buy-in is
extremely important to me, not necessarily trying to reach consensus, but aiming to
ensure that everyone impacted by potential change has a chance to be heard and that
take those concerns seriously before making a policy decision. Fifth, I will work to
ensure that all employees remain mission-focused, work to achieve the highest level of
efficiency and effectiveness for the taxpayers, and that all employees understand no
matter what level they serve at in the agency, they clearly know how their work impacts
the mission of the agency. Sixth, I believe in complete and open communications (to the
extent it does not fall within a confidential category) both up and down. Finally, I
strongly encourage and promote, through individual training plans, professional
development to ensure alignment with office goals and individual desires (to the extent
possible). Ibelieve living by these principles and if confirmed, I commit to working with
the Chairman and the other Board Member to work on improving employee morale.

In the wake of the Administration’s Executive Orders last May, the Social Security
Administration moved to restrict its employee unions — severely cutting official time,
evicting unions from office space, and refusing to reimburse union members for
negotiation-related travel. Though you arrived at SSA only last August, after the
Executive Orders were issued, there have been reports of ongoing hostility towards
unions at SSA.

a. As Deputy Commissioner for Analytics, Review, and Oversight, what role do you
play in the agency’s relations with the federal workforce?

1 have a large workforce that are members of a union. But, it is the Office of
Labor-Management and Employee Relations that is directly responsible to the
Deputy Commissioner for Human Resources for managing the SSA labor
management relations program, including the development and evaluation of
the program and the formulation of SSA-wide labor management relations
policy.

a. Have you had any role in the decisions to change agency policy with respect to
unions?
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No, not that I recall. Ido not believe that I have had any direct role in the
decisions to change agency policy with respect to the unions.

Have you played any role in the negotiations process between SSA and unions?

No. I have not had any direct role in the negotiations process between SSA and
the unions.

How do you view the recent attempts to curtail union effectiveness?

I am not quite sure on what you are referring to in this question. Separate from
the Executive Order, since I have arrived, I am not aware of any attempts to
curtail union effectiveness.

Please expound upon your views on unions and collective bargaining rights, as
well as the relationships that you have had with unions throughout your career.

1 have had great working relationships with unions throughout my career — by
getting union members and officials involved early and often on matters affecting
the unionized workforce. Getting input from impacted employees is the way I
implement change effectively regardless of whether such employees are
unionized. I believe that agencies and unions should be working together to help
agencies effectively and efficiently fulfill their statutory mission through healthy
labor-management relations.
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GOVERNMENT MANAGERS COALITION

¢«  FAAMA . FMA . NCSSMA . PMA . SEA -

June 11, 2019

The Honorable Ron Johnson, Chairman

The Honorable Gary Peters, Ranking Member

United States Senate )
Homeland Security and Governmental Affairs Committee
340 Dirksen Senate Office Building

Washington, DC 20510

Dear Chairman Johnson, Ranking Member Peters and Members of the Committee:

On behalf of the five major federal sector executive and management professional associations
comprising the Government Managers Coalition (GMC), we write to express our support for the
nomination of B. Chad Bungard to be a Member of the Merit Systems Protection Board (MSPB).
As you know, the MSPB is operating under unprecedented circumstances - without a single
Member since March 1, 2019 and without a quorum for a year and a half.

The GMC collectively represents the interests of over 250,000 supervisors, managers, and
executives throughout the federal government. Our mission is to promote good government
initiatives that foster effectiveness and efficiency throughout the federal government. Certainly,
a key component to good governance is ensuring key agency leadership roles are filled by skilled
candidates.

Mr. Bungard’s positive reputation and prior experience as MSPB General Counsel, and with the
Social Security Administration, the Special Inspector Generat for the Troubled Asset Relief
Program (SIGTARP), and Capitol Hill, provide the requisite experience for success as a Member
of the Board.

We encourage the Senate to promptly act on this and the other MSPB nominations.

If you have any questions, please feel free to contact Jason Briefel with the Senior Executives

Association at Jason.Briefel@seniorexecs.org or (202) 971-3300.

Sincerely, e M\l
MCKAY GERBER RENEE M. JOHNSON
President President

FAA Managers Association Federal Managers Association
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GOVERNMENT MANAGERS COALITION

* FAAMA . FMA . NCSSMA . PMA . SEA

A

THOMAS R. BURGER PEGGY MURPHY
Executive Director  President
Professional Managers Association National Council of Social Security

Management Associations

wa\jﬁg

BILL VALDEZ
President
Senior Executives Association

CC: Members of the Senate Homeland Security and Governmental Affairs Committee
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