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HOMELAND SECURITY APPROPRIATIONS FOR
2021
WEDNESDAY, FEBRUARY 26, 2020
U.S. DEPARTMENT OF HOMELAND SECURITY
WITNESS
HON. CHAD F. WOLF, ACTING SECRETARY

Ms. ROYBAL-ALLARD. The subcommittee will come to order.
Today we welcome Chad Wolf, the Acting Secretary of the Department of Homeland Security.
Thank you for being with us this morning.
Mr. Secretary, the fiscal year 2021 budget proposes $49.7 billion
in net discretionary funding for the Department of Homeland Security. While this is a cut of $750 million below the current-year
level, the budget also proposes transferring the United States Secret Service to the Treasury Department.
I want to be clear that, absent any enacted law to effect such a
transfer, this subcommittee will continue to include funding for the
Secret Service in its bill. When including funding for the Secret
Service in the total, the budget request for fiscal year 2021 is actually $1.78 billion above the current-year level.
There are some things in the proposed budget that I believe will
find strong bipartisan support, such as funding for the Coast
Guard’s second Polar Security Cutter.
However, there are also proposals you should not expect to see
funded in the House bill. Among those are more funding for border
barriers and the expansion of detention bed capacity, which I believe are unnecessary, particularly in light of high-priority needs
such as continuing to hire Customs officers to speed the flow of
trade and travel at the ports of entry.
Most of today’s hearing will likely focus on immigration enforcement and border security, including serious cases of the abuse of
authority by some DHS personnel and contractors.
While the mistreatment of migrants is inexcusable, I would be
remiss if I did not also recognize the dedication and commitment
of the vast majority of women and men of the Department of
Homeland Security, who carry out the Department’s vital missions
that help protect the American public and our country from a wide
range of threats. This includes rescuing and giving aid to Americans following natural disasters, defending us against cyber attacks, securing our airports, and investigating child exploitation
and trafficking. The subcommittee will continue to work with you
to ensure they have the resources needed to carry out the Department’s many critical missions.
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The members of this subcommittee also have the responsibility
to make sure the Department and its personnel carry out its missions responsibly, lawfully, efficiently and humanely. We have always endeavored to work collaboratively with you and your predecessors to fix problems where needed, and we will continue to try
and do so, hopefully with better cooperation from the Department.
Unfortunately, that is getting harder and harder to do. I have
been a member of this subcommittee since its creation shortly after
the 9/11 terrorist attacks. I cannot remember a time when there
was less consensus about immigration and border security and,
from my point of view, a systemic disregard for the rights of migrants, the detained population, and the asylum laws of this country.
In its zeal to shut down the flow of migrants coming to the
United States across our southern border, the administration has
implemented multiple new programs to expedite the removal process, each of which erodes the due-process rights of migrants to seek
asylum or other forms of relief from the dangers that they fear.
At every turn, in response to the question of how to balance the
Department’s dual missions of immigration enforcement and protecting asylum seekers, the administration has erred exclusively
and determinedly on the side of enforcement and removal, regardless of the circumstances.
The so-called Migrant Protection Protocols, or MPP, is a clear
and heartbreaking example. MPP has been implemented with only
the most superficial effort to ensure migrants returned to Mexico
will, in fact, be protected, have food, shelter, healthcare, security,
and the ability to return for their immigration hearings.
Only the most superficial efforts have been made to ensure migrants have meaningful access to counsel—access which should, at
the very least, be equivalent to what they would have if they had
not been placed in MPP.
The devaluing of the rights of migrants goes beyond even the design of these new programs. Under MPP guidelines, vulnerable
populations are not supposed to be placed in the program. Yet
there is a steady stream of reports of pregnant women, individuals
with serious health issues or disabilities, including children, and
LGBT migrants being placed into the program and, in some cases,
coming to harm as a result.
Mr. Secretary, I doubt that we will come to agreement on whether this administration’s immigration policies strike the right balance. Changing these policies fall under the jurisdiction of the authorizing committees. However, it is squarely within this committee’s jurisdiction to ensure that the administration’s policies and
the use of funds to implement them do not run afoul of the humane
treatment of migrants, their due-process rights, and asylum laws.
Carrying out our oversight responsibilities requires us to have
access to the full range of information about how the programs we
are funding are being implemented. Unfortunately, the Department
and its agencies are not always forthcoming with all the requested
information. While appropriations liaisons and budget officials from
CBP, ICE, and USCIS usually do their best to get us the information we need to do our work, they are often not sufficiently empow-
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ered to do so. As a result, we are often stonewalled on getting the
requested information.
Mr. Secretary, as the head of the Department of Homeland Security, you set the tone and establish the rules that will guide the
Department in meeting our shared goals of protecting our homeland and our American values. If we are to be successful in achieving these goals, we need your support and your cooperation in performing our oversight function, and I truly hope that it will be
forthcoming.
Before I turn to the Acting Secretary for a summary of his written statement, the text of which will be included in the hearing
record, let me first recognize our distinguished ranking member,
Mr. Fleischmann, for any remarks he wishes to make.
[The prepared statement of Ms. Roybal-Allard follows:]
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Mr. FLEISCHMANN. Thank you, Madam Chairwoman.
Mr. Secretary, on a personal note, I wish to thank you for the
way that you have been so courteous, so accessible—you and your
staff have reached out to us on numerous occasions—and for stepping up at a very difficult time in our country’s history to take on
this Herculean task. So my personal note of thanks to you and your
staff, sir.
I also want to thank you for meeting with us today on the Department of Homeland Security’s fiscal year 2021 budget request.
And this is, again, an awesome responsibility that you have undertaken, and I am ready to work with you as we move forward.
As always, there is a lot to absorb with the Department’s request. There are a lot of new initiatives and a lot of threats we are
trying to cover. I look forward to hearing from the individual components in the hearings planned over the next 2 months. I thank
the chairwoman for putting together a schedule that will allow us
to get into more specifics with each component.
And despite the fact that the distinguished chair and I agree on
some issues and disagree on other issues, we work very well together, and there is a tremendous amount of mutual respect.
And, Madam Chair, I truly thank you for that and those courtesies.
There is a lot of great work being done across the Department.
It is clear that the people at the Department are working hard
every day to keep our country safe. And, again, I have had the opportunity to visit many DHS sites and offices with the chair and
other members on both sides of this dais and bases across this
country to hear from your people and the dedication and commitment shown by the people of DHS to the mission of protecting our
country. Please pass along our thanks for the work they are doing
around the clock every day, sir.
Last year, we saw an unprecedented crisis at our southwest border. I am glad we could come to a four-corner agreement with the
supplemental last summer to provide humanitarian aid and relieve
some of the stress on Customs and Border Protection and help
move the unaccompanied minors to HHS care.
However, the crisis is still ongoing. We are still seeing tens of
thousands of migrants apprehended at the border every month, and
we are seeing operational challenges at ICE and USCIS, as those
components grapple with the overwhelming caseloads of migrants
who are already in the country.
But I am optimistic that we can again work together to address
these challenges. And I continue to impart to our distinguished
chair that there are so many places where we can actually agree:
border-security technology, humanitarian aid, increases for cybersecurity research, increase in investments in our great United States
Coast Guard assets, and FTE investments to improve trade, travel,
investigations, and enforcement. Even the requested continued construction on the border wall system is within our ballpark at $2 billion.
I am going to continue to work with you and with the President
to support his initiatives and his request for border security. And
I am hopeful that, together, both sides of the aisle and both sides
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of the Capitol, we can continue to come to agreements and solutions.
I look forward to your testimony today and the Department’s proposed investments and initiatives. I thank you for being here.
And, Madam Chair, I yield back.
Ms. ROYBAL-ALLARD. OK. Thank you, Mr. Fleischmann.
And now I would like to recognize the chairwoman of the full Appropriations Committee, Mrs. Lowey.
The CHAIRWOMAN. And I thank Chairwoman Roybal-Allard and
Ranking Member Fleischmann for holding this hearing today.
And thank you. I hope you have a good, long term in this position. That has not been the case so far.
I want to thank all our witnesses for joining us.
The Department of Homeland Security’s mission to secure our
Nation from persistent and pervasive threats is not an easy task.
In New York, we know that better than most. To ensure safety, different parts of DHS must effectively coordinate and cooperate while
simultaneously working with other Federal, State, and local agencies.
That is why the state of affairs at the Department of Homeland
Security is so troubling. As I told the last Acting Secretary, who
testified before our committee, it seems like the car is driving off
the cliff with no one to take the wheel. In 3 short years, the Department of Homeland Security has been through five Secretaries.
Your four predecessors instituted inhumane policies of ripping children from their families, jailing decent people for nonviolent infractions.
Ensuring the integrity of our borders and enforcing immigration
laws are difficult and necessary jobs, but this administration has
taken it too far, with a heartless obsession with immigration enforcement.
I have recently received calls from local officials in my district
with heartbreaking news that our young people are being pulled
over, roughed up by ICE enforcement officers for no apparent reason. This creates a culture of fear and works directly against the
community policing work local law enforcement does on a daily
basis to build trust and keep us safe.
In addition, the Department deployed CBP personnel from the
southern border, including personnel from law enforcement tactical
units, to augment ICE’s interior enforcement operations. This action was meant to punish localities like the ones I represent that
refuse to participate in the cruel and unlawful immigration enforcement initiatives.
It also came on the heels of another decision meant to target my
constituents, suspension of CBP Trusted Traveler Programs in New
York, which will affect more than 200,000 New Yorkers by the end
of the year.
Turning to fiscal year 2021, the budget yet again calls for the unnecessary hiring of an additional 2,844 ICE law enforcement officers and proposes an outrageous increase to 60,000 detention beds.
The administration appears to have learned nothing, as Democrats will not fund unnecessary whims of the President or his campaign promises, particularly for an agency that lacks transparency
and whose enforcement tactics are out of control.
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The request again misses the point by focusing on a political
agenda instead of securing our homeland. The budget would cut
$239 million from the Urban Area Security Initiative, which assists
high-threat, high-density urban areas where the consequences of
attacks would be most catastrophic, and $228 million from the
State Homeland Security Grant Program, which enhances law enforcement’s ability to prevent and respond to acts of terrorism or
other disasters. These cuts could have disastrous consequences.
Late last year, my district witnessed a horrific anti-Semitic attack. The cuts that you propose are a slap in the face to my constituents, who live in constant fear that they won’t have the security and funding needed given the sharp rise of such attacks.
The committee remains eager to support the Department’s core
mission, but we will not be a part of a political act that distracts
from the real threats facing our homeland.
I look forward to a productive discussion today. Thank you.
Ms. ROYBAL-ALLARD. And now I would like to recognize the ranking member of the full committee, Ms. Granger.
Ms. GRANGER. Thank you, Madam Chairwoman.
Mr. Secretary, thank you for coming before the subcommittee
today to present the fiscal year 2021 budget for the Department of
Homeland Security.
You recently assumed an enormous responsibility as Acting Secretary of the Department. We recognize that. You are now charged
with leading more than 240,000 men and women who work tirelessly to protect our Nation, often without the proper credit. I commend them for their commitment to the Department’s mission.
In my home State of Texas, we share the longest stretch of border of any State and have an important relationship with our
neighbors to the south. I appreciate your understanding of our
unique situation. I know that you remain committed to securing
our borders, keeping our communities safe, ensuring the legal trade
and travel so vital to our State and Nation.
Just 2 days ago, I was in McAllen, Texas, with Deputy Secretary
of Defense David Norquist to see firsthand where our hard-fought
investments in border security have produced results. This is my
sixth trip to the border during this crisis.
Hundreds of miles of improved border fencing have been built or
are under construction. The partnership with the Department of
Defense is allowing Border Patrol agents to get back to their mission of securing the border, and that is what they deserve. I was
amazingly aware of new technologies that are being developed
where they can spot persons coming across our border in time to
apprehend them safely.
I would encourage all the committee members to travel to the
border and see some of these improvements, particularly the cooperation among sections and the technology being used.
Unfortunately, even with these improvements, we continue to
have a crisis on our hands, and the facts are undeniable. In 2018,
400,000 people were apprehended at the border, which is an unbelievable number of unauthorized border crossings. Last year, that
number more than doubled to nearly 1 million, marking a 12-year
high.
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As claims for asylum go up, the pressure on the immigration
courts grows, and, as we speak, the backlog of cases is already now
5 years long.
The most important issue we have is the high amount of illegal
drugs being carried across our border and the criminals who are
bringing those drugs in and also children. This is something we
need to be very aware.
While I remain hopeful that our colleagues on the other side of
the aisle will work with us to address these very real issues, I commend the President for using authorities under his jurisdiction to
address these issues head-on.
Mr. Wolf, I think your proposed budget for fiscal year 2021 demonstrates how the Department can and will take action if given sufficient resources. As always, I will continue to work with the administration to find solutions for these challenges.
I do want always to be aware is the criminal action at the border
and criminals coming across our border. These are not people that
are the people that are seeking asylum. It is people that are carrying drugs and people.
Thank you, Madam Chairwoman. I yield back.
Ms. ROYBAL-ALLARD. Before we hear from the Secretary, I would
like to remind members that they will be called for questioning
based on the seniority of those present when the hearing was
called to order, alternating between majority and minority members.
Also, to ensure everyone has ample opportunity to ask questions,
I would ask each member to try to stay within the allotted 5 minutes per round.
Mr. Secretary, please begin your statement.
Mr. WOLF. Chairwoman Roybal-Allard, Ranking Member
Fleischmann, and distinguished members of the subcommittee, it is
a privilege to appear before you today to discuss the Department
of Homeland Security’s mission to keep this Nation safe and to
present the President’s fiscal year 2021 budget for the Department.
As Acting Secretary, my priorities are guided by a determination
to ensure that DHS is robust, resilient, and forward-leaning, prepared to address the threats of today and those of tomorrow. The
fiscal year 2021 President’s budget is not only a reflection of those
priorities but a path to achieving them.
As this subcommittee knows, the Department of Homeland Security’s mission spans air, land, sea, and cyber domains. Our workforce of 240,000-strong stands watch for the Nation 24 hours a day,
365 days a year. They safeguard the United States from terrorists,
adversaries, and others who seek to do us harm.
They also facilitate our lawful trade and travel, balancing security and freedom of movement with care and precision. As I often
say, economic security is homeland security, and the Department
plays a critical role in this mission.
The President’s budget ensures that our workforce has the resources it needs to execute these critical responsibilities. This includes $49.8 billion in net discretionary funding and an additional
$5.1 billion for the Disaster Relief Fund to support response to and
recovery from disasters in the homeland.
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Our budget priorities remain consistent with recent years. They
include securing our borders, enforcing our immigration laws, securing cyberspace and critical infrastructure, transportation security, and American preparedness.
Recognizing that threats to the homeland are more dynamic than
ever before, the budget positions us to respond to a number of
emerging threats, including those emanating from nation-states.
The Department also remains focused on helping to manage the
U.S. Government’s response to the coronavirus. To be clear, the
lead Federal agency in charge of this response remains the Department of Health and Human Services. DHS remains focused on assisting travelers arriving at our air ports of entry, land ports of
entry, and maritime ports of entry.
As you are aware, the Department took action early on to prohibit Chinese nationals—I would say, the administration took action early on to prohibit Chinese nationals and foreign nationals
who had recently traveled to China from entering the United
States. Additionally, flights with American citizens arriving from
China or American citizens with recent Chinese travel have been
funneled through 11 airports with enhanced medical screening capabilities.
These measures have been effective at keeping the virus at bay,
but I would say that this is an evolving risk, and we are assessing
our resources and our measures on a day-by-day, week-by-week
progress. We will continue to closely monitor the situation and adjust our measures as necessary.
I will highlight a few specific priorities included in the fiscal year
2021 budget.
The Department must continue to grow our digital defense, as
cybersecurity threats grow in scope and severity.
The Department maintains an enhanced posture on the electionsecurity front to preserve our electoral process and secure our system against interference of any kind.
The President’s budget invests $1.7 billion in the Cybersecurity
and Infrastructure Security Agency to strengthen our cyber- and
infrastructure security mission. This is an increase of roughly $150
million above the President’s fiscal year 2020 budget request.
The security of our Nation’s border also remains a primary focus
of the administration and for the Department. Most notably, the
budget includes $2 billion for the construction of approximately 82
miles of new border wall system as well as additional funding for
technology and staffing.
While securing our borders is of utmost importance, the integrity
of our immigration system requires that we enforce the law as
written. It remains the priority of the Department to protect our
citizens by identifying, detaining, and removing criminal aliens
from the United States. The budget includes over $3 billion to ensure that our law enforcement has the resources it needs to faithfully execute the law.
As true today as it was in the wake of 9/11, counterterrorism remains a top focus for the Department. Importantly, the President
has increased funding for targeted violence and terrorism prevention programs in this budget by 500 percent. The $96 million in
funding distributed across DHS components is critical to identi-
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fying at-risk individuals and preventing their radicalization to violence.
The budget also invests in modernizing the fleet of the United
States Coast Guard. It provides $550 million to fund the construction of the second Polar Security Cutter, which supports our national interest in the polar region. It also includes $564 million for
the Offshore Patrol Cutter, another critical capital investment for
the Coast Guard.
And while physical capabilities and technology are important,
the Department’s greatest asset remains the men and women of
the Department. And as our threats evolve and capabilities grow,
new talent is needed to execute our mission.
And so, again, in the budget for the Department, we see 500 new
cybersecurity employees across the Department being asked for; for
CBP, 750 new Border Patrol agents and 126 new support staff, as
well as funding to sustain the 300 Border Patrol processing coordinators, again, that Congress provided resources for in fiscal year
2020; for ICE, 2,800 new law enforcement officers, as well as 420
new ICE attorneys and 1,400 new support staff; for TSA, it means
sustaining the pace in passenger growth by sustaining 47,000
transportation security officers.
The budget also provides an overall pay increase for DHS employees, including a 3-percent increase for uniformed Coast Guard
men and women.
These are only but a few of the priorities included in the budget.
The Department, as has been mentioned, has one of the most diverse and complex mission sets in all of government, and I continue to be amazed by the professionalism and dedication of the
men and women of DHS.
And I would encourage, instead of demonizing our workforce,
that we all need to thank them for what they do every day. Their
commitment to our mission is beyond reproach, and we should all
sleep better at night knowing that they are on duty.
Therefore, I ask you for your support in providing them the resources needed to keep the American people and our homeland secure through the President’s fiscal year 2021 budget request.
Thank you again for the opportunity to be here today, and I look
forward to the questions.
[The prepared statement of Mr. Wolf follows:]
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Ms. ROYBAL-ALLARD. Thank you, Mr. Secretary.
Mr. Secretary, the budget proposes funding for an average daily
population in detention of 60,000. This is a drastic increase of
14,726 over the capacity funded in fiscal year 2020, and it would
require an additional $710 million.
This is remarkable when considering that, after accounting for
the proposed transfer of the Secret Service to the Department of
Treasury, the budget request proposes an overall increase of $1.78
billion above the fiscal year 2020 enacted level, yet there is no
funding for recapitalization programs like the Fast Response Cutters and the HC-130J aircraft, which are critical to search and rescue activities, counter-drug operations, and disaster response.
Do you have any analysis that supports a detention bed requirement of 60,000 in fiscal year 2021?
Mr. WOLF. Yes, Chairwoman. As you know, we do have a model
that drives the number of beds that we request every year. We
have shared that with the committee. We will continue to share
that. If we haven’t, I am happy to share that. We have shared it
with a number of folks.
Obviously, that looks at past data. That looks at current trends.
It looks at seasonality. It looks at a number of factors that ICE
needs to continue to do its mission.
I will say that, as has been mentioned, we had a surge last year
in May, June, and July, a number over 100,000 in many of those
months coming across the border illegally that were released into
the U.S.
Again, there is a tail to that enforcement cycle, that ICE will
then have to go into communities and for those that are here illegally, that are criminals and the like, that fall out of status in
some cases, will have to continue to remove those individuals. And
the only way to remove them is to detain them.
So, yes, I am happy to share additional information if you don’t
already have it on what drove that number in the President’s budget.
Ms. ROYBAL-ALLARD. Mr. Secretary, that is of concern, that you
have shared this information with a number of folks, whoever they
happen to be, but that information has not been shared with this
subcommittee. And being that we oversee how funds are spent and
the reasons for which the administration has requested certain
things, I think it is critical that, number one, above all, that this
subcommittee should be the first to get that information.
My second question is: Over the last year, the Department has
rolled out several new programs that actually result in the removal
of migrants directly from CBP custody instead of being transferred
to ICE. These programs include the Migrant Protection Protocols,
Prompt Asylum Claim Review, the Humanitarian Asylum Review
Process, and the increased use of Electronic Nationality
Verification.
Moreover, this committee has provided increased funding for alternatives to detention programs, which follows asylum seekers to
live in their communities.
Were these programs factored into the 60,000 ICE bed requirement? And, again, if the answer is yes, we need to see that analysis. And I will just add to that, why haven’t we?
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Mr. WOLF. Sure. It has been factored. Many of the programs that
you mentioned, Chairwoman, are new initiatives, so a lot of them
have not been fully implemented, whether we talk about PACR or
HARP or a few of the others. So we continue to implement those
measures.
The MPP, the ENV flights, these are all efforts to ensure that
those that are seeking meritorious claims can have their day in immigration court heard in an effective manner. So we are hoping to
do that through a number of ways. We are hoping to do that in
months and not years that has been the case in the past.
So, again, part of the effort on a number of these programs—and
I am happy to walk through these—is to ensure that we root out
fraud, but, again, those that have meritorious claims, that we make
sure that they get their day in court quickly so that we know that
they either have a legal right to be here in the U.S. or they don’t,
and then we effectuate that decision accordingly, instead of the
years and years that it has traditionally took.
Ms. ROYBAL-ALLARD. OK. We will be asking some further questions about those programs and the impact it has on immigrants.
But I want to emphasize again the importance of this subcommittee getting the analysis for the things that you are asking
for rather than whoever ‘‘some folks’’ are.
My time is almost up, so I am going to yield to the next member.
Mr. Fleischmann?
Mr. FLEISCHMANN. Thank you, Madam Chairman.
Again, Mr. Secretary, thank you for being here today.
Mr. Secretary, I want to talk with you about something that is
obviously affecting the world and of course is impacting the United
States, the coronavirus situation.
First and foremost, I want my colleagues and the people in the
room to know that you have been so proactive and cooperative. You
called me early, at the inception of this crisis and have kept me
abreast, and I thank you for that.
We are all keeping a watchful eye on this critically important situation, and I have received updates from the medical side and have
been kept abreast by others involved in this crisis. And we certainly want to be responsive to needs.
Can you kindly clarify what exactly your Department’s specific
areas of responsibility are when it comes to the coronavirus? Because, fortunately, there has been a strong national response. The
CDC is involved. But as it relates to Homeland Security, what is
within your purview, sir?
Mr. WOLF. Thank you. And it certainly is a whole-of-government
approach that the administration is pursuing regarding this.
Specifically for the Department, we are there to support, again,
the Department of Health and Human Services as they outline a
medical strategy to deal with the coronavirus. We are there to support them and to adjust our operations accordingly.
So, specifically, the Department was involved early on in the funneling of all flights from China to 11 different airports. We were
involved in standing up medical contracts through our CWMD office at those 11 airports so individuals that come off of those aircraft first will see a CBP officer, who is just a normal immigration
officer. They will then go to contract medical screening, again, that
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the Department has set up in those 11 airports, and then, if necessary, will be referred to CDC medical professionals to determine
if a quarantine is needed or not.
So we do that in the airports. We also do this at land ports of
entry. We also do this at maritime ports of entry. So we have a
number of cargo ships arriving every day from China that are carrying goods but also have crew that have perhaps visited affected
areas as well.
So we have Coast Guard involved; we have CBP involved. It is
a whole-of-departmental effort to make sure that we are instituting
the measures that the President has put in place, to include the
travel restrictions to make sure, again, that the American public is
safe and secure.
Mr. FLEISCHMANN. Well, thank you, sir. And count me in for our
full support of your endeavors and that of the other departments
as we combat this critically important situation and crisis.
Mr. Secretary, during my time in Congress, I have come to learn
and appreciate the critical role that research and development
plays in securing our Nation and providing the seed money for innovative goods and services. What is DHS doing to prepare to meet
the Nation’s future homeland security needs?
And as a followup to that, how is the Science and Technology Directorate leveraging the scientific expertise and research and development resources of our national laboratories, universities, and industries, sir?
Mr. WOLF. So we do that in a variety of different ways.
We certainly do that at our component level, with the funding
that they have. The operators know for the most part what technology and what capabilities they need. So we use the funding
within those components to mostly acquire commercial off-the-shelf
products that are here, ready to go today.
And then we have a little bit longer-term idea when we talk
about our Science and Technology Directorate that is investing in
those technologies that are perhaps not ready today but will be in
the short timeframe, looking at that 1- to 2- to 3-year period.
I think early on in the Department’s mission or lifespan, that
Science and Technology Directorate had a little bit longer tail, you
know, what was 5 or 10 years out, and I think over time we have
seen that we need the capabilities a lot sooner than that. So we
will continue to invest in that.
S&T uses not only centers of excellence, again, that they receive
funding from Congress on, but also the National Laboratory Network to do that, to invest in some of the high-tech expertise that
they don’t have on-site but, obviously, different national laboratories around the country do. So we have agreements with them to
continue to utilize their expertise as well.
So, again, it spans the spectrum from technology that we need
today, relatively soon, for operational requirements to those technologies that can either be improved on or we need to invest in
with other elements of the U.S. Government.
Mr. FLEISCHMANN. Thank you, Mr. Secretary. And since my time
is about up, I thank you for your responses.
And, Madam Chair, I yield back.
Ms. ROYBAL-ALLARD. Mrs. Lowey.
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The CHAIRWOMAN. Mr. Secretary, your predecessor established a
red team review of the Migrant Protection Protocols last fall. Can
you share with us what DHS has done in response to the red team
recommendations, particularly with regard to ensuring migrants
have meaningful access to legal counsel?
Mr. WOLF. So we have done a number of things. So the previous
Acting Secretary took that red team report and sent it out to the
Department to say, OK, you know, we would like to see your responses. So, again, ICE, CBP, USCIS mainly, here are the results
of that Red Team, and then we would like to see the responses.
Some initial responses came back—and he gave them two different timeframes to do that. Some initial responses came back. We
have started to implement those. And then a more fulsome response will be forthcoming as well.
We continue to do a number of things to try to improve the program. I have heard from the chairwoman and from others about access to counsel. We continue to look at that.
Again, everyone who comes into MPP receives a medical screening each and every time they come into that program. So if there
are three or four times they are coming back across the border to
go to immigration court, every time, they are looking at a medical
screening. Every time, they are meeting with USCIS officers——
The CHAIRWOMAN. May I interrupt for a minute? Because time
is so limited. You are saying you are continuing to look at access
to counsel.
Mr. WOLF. Yes.
The CHAIRWOMAN. What are you looking at, and what can you
do, and what are you doing?
Mr. WOLF. Well, of course they have access to counsel. And so
the question that we have been, you know, discussing with committee staff and others is, how do we continue to improve on that?
So one thing that we are doing is showing—we have a ‘‘know
your rights’’ video. So that is something that is very specific to the
MPP court process that does not occur in interior immigration
courts. So it is a continuous running video of ‘‘know your rights.’’
Committee staff and the chairwoman has asked if we could do
that in person. We are taking a look at that with our operational
components to have that be live—again, something that is not done
in domestic immigration courts today.
The CHAIRWOMAN. I want to interrupt for a minute, because I
was in Laredo last week, and I was concerned that the ‘‘know your
rights’’ video was shown on a small television in a room with fans
so loud that it was very difficult for migrants to hear or understand. So this is obviously unacceptable and must be addressed immediately.
I don’t know if you are aware of that.
Mr. WOLF. I have not heard that specific concern about the television and the fans. But I made a note of it, so we will take a look
at it.
The CHAIRWOMAN. Additionally, yesterday at your hearing before
the Senate Appropriations Committee, you stated that many migrants in the MPP program are not showing up for hearings, and
you attributed that to a lack of valid asylum claim.
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Do you have an analysis to justify that claim, and can you provide that to the committee?
Mr. WOLF. I think my comment was, again, we are seeing roughly 50 percent of folks who don’t show up to continue their immigration proceedings in the program. That is roughly the same that we
see with interior courts or interior proceedings as well.
So part of that is not having a claim. Some can simply just
choose not to be part of the program any longer. You know, if they
don’t like how the program is going, they don’t like the wait, they
don’t like a number of things, they can simply choose and leave.
That is hard data to have.
So there are a number of reasons why an individual may not continue to proceed with their immigration proceedings under the
MPP program. I think my comment yesterday was to draw the parallels between, sort of, the no-show rate that we see in the interior
and specifically what we are seeing at MPP courts as well.
The CHAIRWOMAN. I would like to see if there is a better analysis
to see why they are not showing up and if there is something we
can do to improve the system.
We ask because we have been made aware of several other factors that impact MPP migrants’ ability to appear for the hearings:
number one, migrants’ lack of understanding of the process; shelters are far from the border; the requirement to be present by 4:00
a.m. at our ports is often both logistically challenging and unsafe;
migrants may not know how or have the ability to communicate
with the U.S. Government that they need to postpone due to health
reasons; or that the migrants have been kidnapped.
So it seems there are many reasons that someone may not appear for the hearing. In our system, it seems to me, you should protect those who need it the most. So I would hope that we could
avoid jumping to unsubstantiated conclusions, and give us a better
understanding of where we go from here.
I see my time is almost up. Thank you.
Mr. WOLF. And I would just say that we continue to work with
a number of NGOs regarding the program, making sure that they
have enough information, again, who—they are also communicating with the migrants that are in the MPP program. And so
we will continue to do that.
One thing that I did shortly after becoming in the chair, we
heard a number of folks saying that they didn’t have access to our
IHF facilities. These would be individuals that were just curious
about the program, so, again, NGOs, nonprofits, Catholic Charities,
and others that wanted to understand a little bit better about these
facilities.
So we have done that. They can now come into these areas, and
even though they may not be part of the proceedings, they may not
be part of that, they can see what is going on. We are, again, not
trying to hide anything. We want to make sure that we do this in
a safe environment.
So we will continue to work with the committee and staff to see
how we can improve this program, make sure that folks understand what the program is about and what the procedures are. And
so I commit to doing that with you.
The CHAIRWOMAN. Thank you.

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00025

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

26

LAPCC57WD2 with DISTILLER

Thank you, Madam Chair.
Ms. ROYBAL-ALLARD. Ms. Granger.
Ms. GRANGER. Thank you.
As I said, I was at the McAllen border station on Monday, and
I heard from your people on the ground. While the border crossings
are down from their peak of last year, the crisis hasn’t passed, and
cartels and criminal organizations continue to make a business out
of trafficking people and drugs.
I have visited the Central American countries called the Northern Triangle that we have referred to of people coming across our
border and also to Mexico. I know you were recently in Honduras.
Can you tell us, give an update on what those countries are doing
to address the human trafficking, the smuggling, and the root
causes of this problem of migration at the border?
Mr. WOLF. Well, I was. I was in Honduras last week for our 12th
security ministerial. I believe it was my third one in this chair but
probably my sixth one overall, being part of that.
We have a number of agreements with the Northern Triangle
countries, all three of them, on border security, on informationsharing, and on asylum capacity. So we are doing a number of initiatives with them to build their capacity. It is a regional solution;
it is a regional problem. And they understand that, and they are
putting resources to those agreements as well.
So we continue to see progress. We continue to see the collaboration is certainly a lot stronger than it has been in the past. And
it is not only the Northern Triangle. The Government of Mexico
continues to step up, continues to do additional, I would say, enhancement operations on making sure that they address the illegal
flow of migrants in their country as well.
And so, again, part of the effort here at the Department, in addition to some of the programs that we have talked about, we also
are looking at the source, in these areas, what do they need, from
a security and stability standpoint.
And part of that equation is about the prosperity in those countries. I think everyone recognizes if those countries are more prosperous, if the economic situation improves there, individuals in
those countries will stay there, and that illegal flow lining the
pockets of the cartels and the TCOs will reduce or eliminate altogether.
So, through other elements of the U.S. Government—the DFC,
Department of Commerce, and others—we are also looking at economic prosperity investments in those regions to, again, build up
those economies and the like.
So there are a number of things that we are doing with the
Northern Triangle in addition to, again, all the programs that we
are doing at the border as well.
Ms. GRANGER. We have helped them or tried to help them in the
past, and the leadership in those countries did not do what we
wanted them to do with our efforts. The difference I saw in what
is happening with Mexico in helping us, what is going across our
border, was really very evident and making a huge difference. Do
you agree with that?
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Mr. WOLF. I do agree. It is almost night and day if you look back
2 years ago on the cooperation that we have with these governments, up and down, from the Northern Triangle.
We also included just recently into our ministerial Costa Rica
and Panama. So we are expanding those that are participating,
knowing that it is much larger than just the Northern Triangle.
The Department continues to see a number of populations crossing the southwest border that causes us concern—Brazilians, Ecuadorians, and others. And there are only so many ways that they get
there. And so we need to involve all the countries along the route
and others to address this problem.
So we will continue to look at that, but I would agree that we
have seen quite a bit of improvement from all of the countries involved.
Ms. GRANGER. And there is a number. When this was at its
height several years ago, we were counting immigrants coming
across our border from 51 countries. How many countries are we
tracking now?
Mr. WOLF. Oh, it is much higher than that. I wouldn’t say it is
someone from every country, but it is much higher than 50.
Ms. GRANGER. Thank you.
Ms. ROYBAL-ALLARD. Mr. Cuellar.
Mr. CUELLAR. Yes. Thank you, Madam Chair.
Mr. Secretary, thank you again for the work that you do, and
your men and women, and we appreciate it. As you know, I spend
a lot of time—I live on the border, so I spend a lot of time with
your men and women, whether it is Border Patrol or Air Marine,
ICE. So I appreciate the work that they do.
Mr. WOLF. Thank you.
Mr. CUELLAR. A quick question. You mentioned this on your
statement about the coronavirus. You mentioned, since February 2,
CBP has refused entry to 14 travelers at the ports of entry, 97
preclearance, and it goes on, including 319 Chinese nationals that
were attempting to enter illegally. About 194 of them were in my
area, in the Rio Grande Valley. So, again, I appreciate what you
all are doing.
My question is, is there anything extra we need to do to protect
our men and women in doing their work? I know there are already
protocols. They have explained it to me already. But is there anything else that the committee can help you to make sure that we
protect the men and women at the front lines?
Mr. WOLF. Well, that is certainly one of my primary concerns
when dealing with the coronavirus—not only what we are doing to
protect the American people but what specifically we are doing to
protect DHS employees, particularly CBP officers, Border Patrol officers, as well as TSOs, TSA officers at our airports.
As of right now, they have all the equipment that they need, and
that is PPEs, but also we are providing them a lot of training and
a lot of medical information from the CDC on what we know about
the virus to date, some best practices on what we know about other
coronaviruses that are similar. So we continue to do that.
Again, as the medical strategy from CDC or HHS changes, we
may have to change what we are doing with our officers. But as
of today, we feel very confident in the measures that we have put
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in place, again, from a variety of different perspectives, including
the protective wear—gloves and masks and things like that.
So we will continue to do more if the virus and if our strategy
demands that we do more.
I will say that the Department continues to spend funding that
we didn’t perhaps allocate for this virus and will do that. Right
now, we have the money that we need. We may be moving money
around within this fiscal year, and then we will have to see, depending on how long this proceeds and where we go——
Mr. CUELLAR. Any dollars you want to take from the wall over
to that? I would be happy to go ahead and make that transfer. I
am just kidding.
No, but, Mr. Secretary—and, again, we were down there in Laredo this weekend, and your men and women are doing a great job.
Sometimes we might disagree with the administration on policy,
but policy is one thing, but the men and women—we support your
men and women.
Mr. WOLF. Thank you.
Mr. CUELLAR. I just want to make sure that you understand that
comes from our committee.
Second of all, let me talk to you about the border wall, because
that is coming down to my area in the Rio Grande Valley. My understanding is that in the last 3 years there has been only 1 mile
of new fencing. Everything else has been replacement or secondary
miles. But now you are going into a lot in Texas where it is owned
by private property owners.
And one of the things that the committee, we added in the appropriations was to make sure that we mitigate community and environmental impact by getting the consultation.
Sometimes I think it is symbolic—and I say this with all due respect—because none of the people I have talked to have given me
a pleasant conversation. It is basically, ‘‘We have to do this because
Congress told us.’’ But I haven’t seen, except for one area that I
think, you know, you all are working with, on the bulkhead in Laredo, but I just haven’t seen, you know, a pleasant experience with
the landowners.
As you know, the GAO was in Laredo, in the valley, the last couple days to make sure that, you know, we don’t abuse the eminent
domain when it comes to private property rights.
I just want to make sure that there is a sincere intention to really make adjustments to designs or to the placement of the fence if
it goes that far. That is the only thing I ask you. The language has
been there. I just don’t want a symbolic, OK, we checkmark, checkmark, checkmark.
Mr. WOLF. Well, you certainly have my commitment. I have
talked to Acting Commissioner Morgan about that as well——
Mr. CUELLAR. And he has been very good.
Mr. WOLF. I will say that you have his commitment as well.
Mr. CUELLAR. Yes.
Mr. WOLF. And we have seen that, I believe, in downtown Laredo, where we are working with the city on perhaps some alternative designs that meet their needs as well as ours.
Mr. CUELLAR. Yes, sir.
Mr. WOLF. So we will continue to do that.
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You know, obviously, in the RGV Valley, RGV, that is where the
predominant private land is that the Department as well as Army
Corps of Engineers, who is doing the work on the ground, is out
trying to survey the land, trying to assess title, trying to do a number of things as we look at conducting that border wall system.
So, yes, I will say that you certainly have my commitment to
make sure that we bring in the landowners, we have that discussion. I think at times there will be some that we just disagree with,
and we will have to continue that process. But we want to be transparent about that.
Mr. CUELLAR. Yes.
Mr. WOLF. We want to let them know what our requirements are
and then what their concerns are and have that discussion. So you
have my commitment.
Mr. CUELLAR. Thank you, Mr. Secretary.
Ms. ROYBAL-ALLARD. Mr. Palazzo.
Mr. PALAZZO. Thank you, Madam Chair.
And thank you, Mr. Wolf, for being here today.
We are all aware of the hard drugs that are coming across our
border, not just at the points of entry but between points of entry.
We spend a lot of time on this subcommittee and in Congress as
a whole talking about the southern border and what solutions we
can bring to bear to stem this dangerous tide.
One of the things that is often overlooked is our maritime border.
Intercepting drugs at our land borders is like a goal line stand at
our 1-yard line. It is great if we get the stop, but where we need
to be stopping drugs and smuggling is where they begin, at their
1-yard line.
I continue to brag on the Coast Guard’s National Security Cutter
but with good reason. The Coast Guard is seizing millions of dollars of drugs routinely on patrols using the National Security Cutter. To date, this committee has funded 11 of these multimission
ships.
This asset, along with the men and women of our Coast Guard,
are taking these drugs off the ocean in bulk. This isn’t a couple
kilos of cocaine hidden in a truck or carried on someone’s back; we
are talking about billions of dollars of hard drugs that are destined
for our communities. The Coast Guard seizes more drugs than all
other Federal agencies combined. Over the past 4 years, the Coast
Guard has seized 2 million pounds of cocaine. That has an estimated street value of $26 billion.
We need more focus on the maritime border and the assets that
patrol our oceans, so, Mr. Wolf, I would appreciate if you could talk
about your vision and how you plan to utilize appropriated funds
to focus operations on drug smuggling in South and Central America.
Mr. WOLF. Well, thank you. The Coast Guard certainly plays a
vital role there. So when we look at JIATF South out of Key West
and what they do patrolling from an intelligence perspective on the
drug flow, the drug traffic coming from South America, in the Caribbean, in the eastern Pacific, I am happy to report that it is the
Coast Guard assets that are making those interdictions almost exclusively, between the Coast Guard ships, helicopters, as well as
CBP helicopters and assets as well.
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While JIATF South is an interagency, interdepartmental process,
a number of intelligence comes into that, but the folks on the
ground, or in this case in the sea, that are making those interdictions are Coast Guard men and women. And so I am incredibly
proud of what they do.
Of course, yeah, I would say that the U.S. Government doesn’t
have enough resources to interdict all of the narcotics coming from
South America. So I thought what was interesting one time is, if
you put the outline of the U.S. on the eastern Pacific and the Caribbean, that is what Coast Guard patrols, with a handful of ships.
And we will continue to do that, but it is a very challenging task.
And I will also say, that is just one part of it. Obviously, when
they interdict, the drugs are critically important, but it is also the
investigators that are then talking to those individuals, gleaning
information, trying to bring them on as sources and the like to,
again, get at the issue at the source.
So we will continue to put resources into the interdiction, but I
would also say the investigation part of that process, again, that
we do across the country is vitally important. And, of course, DHS
plays a role there with ICE, Homeland Security investigators, but
also with DEA and other elements of the U.S. Government.
Mr. PALAZZO. Well, I agree 100 percent with your remarks, and
it just once again reinforces why the National Security Cutter is so
important.
I know several of us are disappointed that we had funding—this
committee appropriated funds for a 12th National Security Cutter
only to see the President’s budget remove those funds. But they
also, in addition, they froze the Fast Response Cutters.
So, you know, removing these drugs before they make it into
Mexico is vitally important. Once it makes it into Mexico, it is pretty much in America. And, you know, I think we could afford to, you
know, fund these Coast Guard assets more, because these drugs
are destroying our communities. They are destabilizing the countries in South and Central America, probably leading to the mass
migration that we are seeing at our southern border. And it is
being driven by trans-international criminal organizations.
Mr. WOLF. Well, I will continue to work with the commandant,
as I did during a little bit of the budget build of this one. The commandant’s priorities continue to be the Polar Security Cutter—
again, in the budget request is funding to support a second one—
as well as the Offshore Patrol Cutter. So those are two capital investments that the Coast Guard is focused on. Obviously, they still
very much believe in the National Security Cutter and the mission
that they have.
So it is a budget, like any other budget, where there are tradeoffs
that have to be made. So we want to make sure that they have capability in the polar region as well as the Offshore Patrol Cutter
capability as well. But we will continue to work with Congress on
what the right priorities are going forward.
Mr. PALAZZO. I agree the Polar Security Cutter and the Offshore
Patrol Cutter are important. I think we just need to maybe look at
the demands that we are putting on the Coast Guard and what
they are doing in protecting our homeland security. Maybe we need
to fund them more.
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So thank you, Madam Chair.
Ms. ROYBAL-ALLARD. Ms. Meng.
Ms. MENG. Thank you, Madam Chairwoman and Ranking Member, for today’s hearing.
Thank you to all our committee staff for all the preparation.
And, of course, thank you to Acting Secretary Wolf and your
team for being here today.
I wanted to ask about an incident that happened in my hometown, in New York City, where ICE recently shot an unarmed man
who was not even a subject of a warrant.
And then, 2 weeks ago, news outlets reported that the administration is deploying BORTAC, Border Patrol Tactical Unit, essentially a SWAT team, to raid sanctuary cities.
You can understand that actions like this cause a lot of alarm
for our constituents, both undocumented and documented, from
children to seniors, who fear that these units will further terrorize
their and our communities.
The tactical and operational steps involved with enforcement at
the southern border are really different from the steps that these
officers would need to take in a heavy-populated urban area, especially like New York City.
Has there been an update in policies and trainings for these
BORTAC teams to ensure that they are not engaged in unnecessary and excessive force, especially in urban areas?
Mr. WOLF. Sure. The individuals, again, that CBP is lending ICE
in this case for about 90 days, not only comes from BORTAC, but
also from OFO, so those are the non-Border Patrol parts of CBP,
so it is about half and half. It is about 50 and 50. And all of those
individuals that are deploying in a number of cities across the
country have specialized training that will support ICE ERO officers that are going into these communities. It is not very—it is
very similar to what other Federal agencies provide ICE on a daily
basis as well. Other Federal law enforcement agencies provide that
support as well.
Again, I think there has probably been some misconception.
These are not individuals that are going to show up in riot gear,
riding down the street in a tank which I’ve seen pictures of as well.
That is not the case. You probably will not be able to distinguish
them any different than ICE ERO agents or any other Federal law
enforcement agent that supports ICE. They will be in plainclothes.
Of course, they will have the appropriate vest on that they need
to do their job, but they will be trained there to support ICE as
needed.
Ms. MENG. Have there been previous deployments of teams like
BORTAC in recent years?
Mr. WOLF. There has been deployment of CBP forces to assist
ICE. I will get you the exact number on BORTAC-specific agents
over the last several years. I don’t have that number with me on
what we have done in the past.
Ms. MENG. And then, we read from a New York Times article
that the deployment reportedly will be from about February to May
of this year. Just wondering why and how this timeframe was chosen. One of our concerns is because it is around the same timeframe as the Census, and that it is being carried all throughout the
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country, as you know. There is a lot of fear in our communities and
in our districts.
And the timeframe just makes it a lot more challenging for the
Census Bureau to do their job. And people have misconceptions,
hopefully, that they are not coordinating with law enforcement. I
am wondering if you would—sorry I am so rushed, and I don’t have
a lot of time, and I am wondering if you would consider halting
these raids so that the Census Bureau will not be seen as coordinating with law enforcement.
Mr. WOLF. I can tell you in all the discussions that I have had,
and that I have had with Commissioner Morgan, I would say the
timeframe, or maybe the coincidence of the Census Bureau, has
never factored into that decision-making for us. So it was never
brought up, at least in any discussions that I have been, in regarding this. I will certainly take that back to the team to see what we
can do to address any concerns about the Census, and see what can
be done in these specific locations. Again, there is only about six
to seven cities, I believe, that these teams or his—I’m sorry—ICRR
are being supplemented by CBP on.
Ms. MENG. Thank you. Sorry. I just want to get in one more
quick question, and this is a different topic, the Trusted Travelers
Program. A couple weeks ago, you announced that DHS was suspending the program, which obviously includes global entry for
New York residents.
I wanted to ask. Was there any attempt by DHS to communicate
and to work with New York State officials on carving out these exceptions to the ban?
Mr. WOLF. So as the law is currently written, it does not allow
any carve-out. So we continue to be in touch not only with the Governor, but with other New York State officials to reach a solution.
I am hopeful that we can. I will say, in this case——
Ms. MENG. Were there prior communications before the suspension was announced?
Mr. WOLF. Yes. We communicated to New York State prior to,
including a letter prior to the suspension, and again, we did not
hear from them.
Ms. MENG. So the New York DMV has stated that there is no
criminal history information that is held exclusively in their database, so I am just wondering what criminal history data is only
available through DMV. What is the reason for the suspension?
Mr. WOLF. Again, the information that we need, not only for the
Trusted Traveler Program, but for, again, the wide range of the
law enforcement mission of the department goes beyond just criminal information. And so, there is other data that is in that DMV
database that is absolutely critical, specifically on Trusted Traveler
to vet a Trusted Traveler applicant. So you have a DUI that is perhaps not a felony conviction, but you have an arrest. That factors
into the decision-making process at CBP on whether that Trusted
Traveler warrants the benefit of a global entry, for instance, or another program.
So there is information in the database that not only CBP needs
for Trusted Traveler, but I would say both CBP and ICE needs
from a law enforcement perspective. So if ICE, Homeland Security
investigations is pulling over a car of a suspected human trafficker,
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they need to have access to that database to understand who is in
that car, who is it registered to, have the picture of that individual,
and right now, they cannot do that, and so it is severely impeding
the law enforcement mission in protecting New York residents.
Ms. MENG. Sorry. I yield back.
Ms. ROYBAL-ALLARD. Mr. Newhouse.
Mr. NEWHOUSE. Thank you, Madam Chairman.
Acting Secretary Wolf, thank you for being here with us today.
I appreciate very much your presentation. Also want to just take
a moment to use this as an opportunity to thank the men and
women that work in DHS, and for the dedication to the mission
and protecting our country. We appreciate that very much, and we
look forward to continuing to be a partner with you.
I wanted to talk a little bit about the role of the national laboratories, and how they can be an integral part of DHS’ work. I heard
your response to Mr. Fleischmann’s question, and I appreciate that.
I don’t have to tell you that we are facing an evolving number of
threats, both natural and manmade, a lot of different things that
are coming at you, so I am sure sometimes you feel like the little
Dutch boy with your fingers in the dike. But a lot of things are
happening, especially in areas like biodefense and cybersecurity,
which you mentioned.
Mr. WOLF. Right.
Mr. NEWHOUSE. One way that we have been able to stay ahead
of the game is through research and development, and that is certainly something that the national laboratories, including the national laboratory in my district, Pacific Northwest National Lab,
they have been very active and strong partners in biodefense and
cybersecurity for a long time. I have been there many, many times,
as my office has as well, and I just wanted to take a moment to
extend you an invitation to come and see the laboratory and the
work that they are doing and how we could integrate more into the
responsibilities of the Department of Homeland Security.
Mr. WOLF. Well, thank you for that. I will just say that we continue, through our S&T directorate, but also our CWMD office, utilizing a number of resources outside of the Department to include
the national labs. I will state specifically, when we talk about corona, we have an NBACC facility, which is outside of Frederick,
Maryland, looking at the virus, but they are doing that in conjunction with a number of other Federal partners, as well as outside
entities.
So from a departmental perspective, obviously we have a lot of
threats as you indicated, a lot of needs, and our resources only go
so far. So how we utilize other elements of the U.S. Government,
private industry, and the like is absolutely critical to making sure
that we do our job in securing the homeland. So I know that we
have agreements, and we have relationships with a number of labs,
and I am happy to dive into that further.
Mr. NEWHOUSE. That is a perfect segue to my more difficult
question. The budget request includes significant cuts to R&D, both
the Science and Technology Directorate, and the Countering Weapons of Mass Destruction Office. And as we talked about, there is
continuing threats and challenges that we face daily. The labs, in
my opinion, seem very well-suited for this mission, and you just
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talked about the integration of private sector technologies. And
that is all great. I agree with that, but we also have world class
facilities within our national lab network, so could you address this
issue and speak to the rationale for these cuts?
Mr. WOLF. For the CWMD office, it is a relatively new office. I
believe we are going into our second fiscal year. So there was a
number of resources provided in fiscal year 2020 that they continue
to utilize. So again, we think the budget request for CWMD for fiscal year 2020 helps them sustain their work and continues that.
For S&T, I believe we fund, in the budget request, five of 10 of
DHS Centers of Excellence, again, focused on some of the national
priorities that we have on detection, and a number of initiatives
and missions for the Department.
I will say it is a tough budget. There are tradeoffs that we have
to do. We have to make sure that we resource the men and women,
the operators on the front lines to do their mission every day, and
making sure that there is enough resources for them to continue,
our S&T directorate to continue to plan for, invest in, and work
with them on some of the longer solutions and technology solutions.
So I don’t disagree it is a tough budget. We have to make tradeoffs. We continue to see value in obviously our Science & Technology Directorate. It is also our CWMD office, which is right in
the middle of our response to the coronavirus, so we believe that,
again, the budget request, while difficult, does make the needed investments in 2021.
Mr. NEWHOUSE. I appreciate that. And, certainly, we are asking
the people under you to accomplish an almost impossible task, and
I appreciate that, but as I said, we do have a lot of assets at our
disposal, and I just would encourage you to utilize them as fully
as possible. And again, thank you very much for everything you do.
And I appreciate you being here today.
Thank you, Madam Chair. I will yield back.
Ms. ROYBAL-ALLARD. Mr. Aguilar.
Mr. AGUILAR. Thank you, Chairwoman, and members of the committee. Thank you, Acting Secretary, for being here.
Mr. Secretary, in January, I visited Matamoros, Mexico, where
asylum seekers have been forced to camp out as a result of DHS’
Remain in Mexico policy implemented by your agency. This policy
requires asylum seekers and migrants to stay in Mexico as they
wait for their court hearings with immigration judges.
While I visited, I personally saw children and families who lack
access to medical care, and some were drinking out of water
sources that have been exposed to E. coli, truly, truly awful conditions, and some of them living along the border shared their stories
that included kidnapping and extortion by cartels. Are you aware
of the extreme violence along the border in regions where people
are living because of the MPP policy?
Mr. WOLF. Yes. I am aware of a number of the statistics, the violence, the Department of State warnings. I am aware of all of the
information.
Mr. AGUILAR. Because Commissioner Morgan was on the record
stating he was unaware of kidnappings taking place along the border. Do you acknowledge that the MPP policy has exposed refugees
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and asylum seekers to serious risk of kidnapping and other violent
crimes?
Mr. WOLF. So I am aware of anecdotal information about
kidnappings and others. I don’t have any specific information regarding the MPP program and the violence that you described.
Mr. AGUILAR. OK.
Mr. WOLF. I guess my statement was more general. I am aware
of the general violence.
Mr. AGUILAR. Sure. Sure. OK. Well, let’s get beyond anecdotal,
then. Human Rights First identified at least 816 incidences of torture, rape, and murder among asylum seekers sent back to Mexico
under the current policy. One woman from Honduras detailed how
she was abducted by Mexican police and raped. Another man from
Cuba was sent back to Mexico after spending 40 days in detention,
only to be assaulted and robbed at a local store. An asylum seeker
from Guatemala was sexually assaulted in front of her 4-year-old
son. These are just a few of the cases documented by Human
Rights First, so this is beyond anecdotal.
This is not the only organization that has documented these instances. Doctors Without Borders, I am sure you are familiar with
that organization, earlier this month, issued a report that included
the following findings: Eight out of 10 patients treated in Nuevo
Laredo by Doctors Without Borders were victims of violence, eight
in ten; 43 percent of all patients treated experienced violence in 7
days before consultation with Doctors Without Borders; in 2019, 43
percent of patients treated were returned to Mexico through the
MPP program had been kidnapped; and in October of 2019, a percentage of kidnappings among those returned had increased by 75
percent.
Considering this data, can we move beyond saying that this is
anecdotal? This is happening. This is real. Organized crime is playing a role along the southern border, and this is a direct consequence. This is a direct correlation to MPP. Would you not agree
with that?
Mr. WOLF. I would agree that the journey, and we have talked
about it for a number of years, is very dangerous for these asylum
seekers, or for any other economic migrants, or for a variety of different reasons that they are choosing to come to U.S., it is a very,
very dangerous journey. Any time you pay a smuggler, a cartel, or
a TCO to make this journey, they are in it for the bottom dollar,
and so, yes——
Mr. AGUILAR. But not all of them are paying smugglers. I mean,
we can move beyond that. But you don’t acknowledge that the proposals, that the policy——
Mr. WOLF. And so, what I would say is we continue to encourage
those individuals that are seeking protections, whether it is in El
Salvador, Honduras, Guatemala, seek those protections as close to
home as possible, so you that don’t have to make this dangerous
journey as you are describing, Congressman, you know, through
parts of Mexico that are coming to the border.
Now, when we talk about specifically MPP, I will certainly address that. We are working with our Department of State colleagues and other elements of the U.S. Government to provide resources. To date, we have provided about $20 million through the
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Department of State to the government of Mexico for MPP shelters
that includes security for access to transportation. If they choose
not to stay in the MPP program, we do provide some assistance to
have them returned home and the like.
Mr. AGUILAR. Sure.
Mr. WOLF. So the U.S. Government is going above and beyond
on trying to help the government of Mexico provide these shelters
along the MPP locations.
Mr. AGUILAR. Well, I think that there is plenty more we can do.
The administration has requested $126 million for MPP. How
much of this, as you mentioned, some of the—I would call that kind
of humanitarian work that has been done. How much of the $126
million will be directed towards these humanitarian concerns at
the border that would generally address the well-being of asylum
seekers?
Mr. WOLF. That funding comes from the State Department. So
again, we work with our State Department colleagues who have
different sets of funding, different sets of buckets that they provide
mainly to UNHCR and IOM to provide that—
Mr. AGUILAR. I think everyone on the dais is aware of the funding, the different agencies that are responsible for this funding. So
out of the $126 million, none of that is going toward the well-being.
It would be through State or through other agencies that would
provide the funding related to well-being.
Mr. WOLF. Right. Again, they have the mechanisms to apply that
funding. Obviously, our funding comes with certain restrictions,
making sure we that apply that to our operations. We are working
with State Department. We continue to work with State Department to fund additional services at those MPP sites, again, through
UNHCR, through a number of NGOs that will go in there, and we
will continue to build that capacity and talk to the government of
Mexico about that.
Mr. AGUILAR. I appreciate it.
Thank you, Madam Chair. I yield back.
Ms. ROYBAL-ALLARD. Mr. Rutherford.
Mr. RUTHERFORD. Thank you, Madam Chair.
Mr. Secretary, I thank you for being here this morning, and I
first want to also say thank you to all the men and women of DHS
for all that you do. And particularly, I want to thank you for the
287(g) program that you continue to push. I can tell you as a lifelong law enforcement officer, that enhanced the safety and security
of my community. We removed thousands of violent criminals as a
result of that program within our jail, and these were bad, bad people. And when I see the numbers that you have talked about here
today, 40,000 arrests, 4,300 gang members, 450 just from MS-13,
that is amazing. And so, as appreciative as I am of that, I am also
appalled at the sanctuary city concept that endangers citizens back
home by not working with ICE to remove these kind of criminals
from our streets, so I just want to start with that.
One thing that does concern me, though, JAXPORT in Jacksonville, Florida, is a very large container port, and in fact, we moved
over 10 million tons of goods just last year. And one of the questions that I have is, can you tell me what percentage of our cargo
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is actually being inspected through the non-intrusive inspection
process countrywide?
Mr. WOLF. Oh. Countrywide?
Mr. RUTHERFORD. Yeah.
Mr. WOLF. I have some of that data for the southwest border. I
would probably need to get back to you countrywide on NII detection. It is relatively low on the southwest border. We have funding
that Congress provided in fiscal year 2019 and 2020 that we are
deploying over 400, or actually higher NII systems that will go
mainly at the southwest border to interdict those drugs and other
illegal contraband. So I have much more clarity on those numbers.
I can get back to you on nationwide at every port, what NII, how
much it screens.
Mr. RUTHERFORD. Well, I’d like to see that, because I think the
numbers are pretty low is what I am hearing. And, really, if you
think about it, these ports, particularly where we have these containers coming in, it is almost like the Trojan horse going in, you
know, the city of Troy. We are inviting these things in.
Mr. WOLF. Right.
Mr. RUTHERFORD. We have no idea what is inside a lot of them.
And so, I would like to follow up with you on that if you don’t
mind.
And last year, we appropriated almost $60 million for this equipment as you mentioned. What is in this year’s budget for that? Do
you know right offhand?
Mr. WOLF. The money in the fiscal year 2020 budget is for maintenance and support of that. So, again, we had $60 million in fiscal
year 2020 as you indicated, Congressman.
Mr. RUTHERFORD. Right.
Mr. WOLF. $570 million that Congress provided in fiscal year
2019, so that is a total of over $660, both large-, medium-, and
small-scale NII. That is a lot of money. That is a lot of equipment
that is going to be rolled out over a period of time. We hope to have
the majority, if not all of that, fully deployed by 2022.
Mr. RUTHERFORD. OK. And the PBR this year, what——
Mr. WOLF. This year, it is a little over $140 million, again, for
support of that equipment.
Mr. RUTHERFORD. OK. Thank you.
Over the last 3 years, under President Trump’s administration,
how many miles of border wall have we actually built? You know,
you hear these numbers back and forth. I don’t care if it is replacement or new, but how many miles total?
Mr. WOLF. Today we have been 126 miles completed, and that
is of new border wall system. And I always say that that is new
wall because it provides our agents new capabilities that they have
not had before.
Mr. RUTHERFORD. Right. OK. And how much have we actually
invested in the technologies to help with that, because it is—you
know, after—you still need to detect these folks once they may
come across.
Mr. WOLF. Correct. I talk about the border wall system. So within that system is not only the physical infrastructure of the wall
itself, but it is cameras, it is roads, it is lighting, it is fiber optic
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cables. It is the whole package that CBP and the Army Corps puts
in along that southwest border.
So again, we have 126 miles completed. We have 213 miles under
construction, and another 414 in a preconstruction phase, so we are
getting at it as quickly as possible.
Mr. RUTHERFORD. OK. And you have talked today about the—I
am sorry. Am I that far over on my time? Yeah. That threw me
off.
But if I could ask one last question. The President, in his PBR
this year, has asked for $2 billion for a border wall. We know it
is having an impact along with the technology because we see those
numbers going down that you addressed earlier. Is that adequate
for you?
Mr. WOLF. It is. With the fiscal year 2021 budget requests, and
again, monies that we have in 2017, 2018, 2019 and 2020, we will
have over 570 miles of what that funds. We will continue to look
at what we need, along with Congress, going forward. We have a
border security improvement plan that CBP is working on to update. I believe the last one—Congress has the last one.
Mr. RUTHERFORD. I think some saw this as kind of a pullback
from wall commitment, and it is absolutely not.
Mr. WOLF. No.
Mr. RUTHERFORD. It is still——
Mr. WOLF. I think you have to look at the totality of funding that
we have gotten over the last several fiscal years. It is not just looking at the President’s budget request for one year. You have to look
at it in totality.
Mr. RUTHERFORD. Right. Thank you.
I yield back.
Ms. ROYBAL-ALLARD. Mr. Price.
Mr. PRICE. Thank you, Madam Chairman.
Welcome, Mr. Secretary. Let me ask you another question that
has multi-department aspects, but, nonetheless, one that I hope
you can answer because Homeland Security’s role is a key one. It
has to do with refugees.
In fiscal 2020, the Trump administration set a refugee admission
ceiling of only 18,000 individuals. That is the lowest refugee admission ceiling by any administration in the program’s 40-year history.
And it comes on the heels of two previous historically low ceilings
of 45,000 and 30,000 refugees in fiscal 2018 and 2019, as well as
the 2017 executive order that halted our entire refugee program for
120 days.
Not only is an 18,000 refugee ceiling shockingly low, but currently, almost halfway through the fiscal year, the United States
has admitted only about 5,000 refugees. That is less than 30 percent of an already low ceiling. That puts our Nation on track to
admit a total of only about 10,000 refugees in fiscal 2020, which
would be a complete dereliction of our duty to the world’s most vulnerable, as deadly wars and political and religious persecution are
increasing around the world, producing 70.8 million forcibly displaced people worldwide currently, and 25.9 million refugees.
Now, we have all heard the reports of bureaucratic slow walking,
administrative barriers, a lack of adequate staffing, bureaucratic
rerouting of paperwork, drastic reductions in circuit rides, the clo-
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sure of USCIS international offices, so-called security measures,
enhanced security measures. Together, all of this seems intentionally designed to prevent our Nation from accepting any more
than a trickle of refugees. I hear about this at home because I have
wonderful organizations that participate in refugee resettlement.
They want to fulfill their promise to help integrate refugees in
North Carolina, but they go weeks without seeing a single refugee.
This is totally, totally unprecedented.
So how can you explain the fact that we are almost halfway
through the fiscal year, and have admitted less than half or a third
of the refugees we pledged to take in? Is my projection of 10,000
unrealistic as to what this is going to look like at the end of the
year? And this is taking place during one of the worst refugee crises in world history.
And what about these various bans, administrative obstacles and
duplicative waiting requirements? Do they really reflect some increasing danger? As you know, refugees have committed no terrorist acts, none, zero in recent years. What leads you to conclude
that the security measures have been inadequate, or what is going
on? How has that changed?
And if it has changed, why does our country seem unable to determine the danger without just stopping the flow entirely? Why
don’t we have an appropriate vetting system to deal with this, and
to, yet, due our duty to fulfill our obligations as a member of the
international community to deal with this international crisis?
Mr. WOLF. Well, Congressman, I would say that we are one of
the only countries that distinguish between refugees and asylum
seekers, so I think you have to look at the protections that we provide and the totality of, not only the refugees that the Department
is vetting, but also the asylum seekers that we process each and
every year. So looking in that totality, we do allow historic numbers and provide protections to historic numbers. Regarding the
5,000——
Mr. PRICE. Historic numbers, like what? How does that—you are
telling me that really invalidates the importance, or the significance, of these historically low numbers I have cited. If that is the
case, please correct the numbers.
Mr. WOLF. Again, I am happy to get you the numbers where we
look at both the refugees and asylums—asylum seekers and asylum
cases that we adjudicate each year. Again, I go back to my statement earlier. We are one of the only countries, there may be one
or two others, that distinguish between those two populations, and
they are seeking——
Mr. PRICE. And you are suggesting that our treatment of——
Mr. WOLF. They are seeking protections that are very similar
granted to——
Mr. PRICE. Well, a lot of this hearing this morning has had to
do with the treatment of asylum seekers.
Mr. WOLF. I understand.
Mr. PRICE. It is astounding that you would be claiming that our
treatment of asylum seekers somehow compensates for our shutting the doors to refugees. I really would like to see those numbers,
and I just don’t understand the argument that somehow we are
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doing so much to open the door to asylum seekers that these disgraceful refugee numbers are meaningless, or need to be corrected.
Mr. WOLF. I am happy to, again, get with the Department of
State on your 5,000 versus the 10,000 projection. We obviously play
a role in vetting the refugees, but that is a Department of State
program that I am happy to touch base and provide some more information on where they see those numbers going, and I have no
information that says we will not reach the 18,000 number.
Mr. PRICE. On what increased danger is this based? I mean, am
I wrong about the failure of the administration or anybody else because the facts aren’t there to associate refugees with acts of terrorism?
Mr. WOLF. I will say——
Mr. PRICE. So what is the reasoning here for slowing this flow
to a trickle? Is it a matter of security, or is it something else?
Mr. WOLF. It is. I will say that a number of the security measures that we put in place in 2017 and 2018 were real. There were
vulnerabilities in the system. There continue to be vulnerabilities
in the system. I am not going to go into it in this setting, but there
continues to be vulnerabilities that we see in that program that we
want to address. We want to make sure that it continues, but we
need to make sure that the individuals that are coming here are
fully vetted and that we understand who they are. So we will continue to get at it. We will continue to increase not only the processing and the security vetting that we do, but making sure that
we have resources dedicated to that.
Mr. PRICE. Thank you, Madam Chairman.
Ms. ROYBAL-ALLARD. Ms. Wasserman Schultz.
Ms. WASSERMAN SCHULTZ. Thank you, Madam Chair.
Welcome, Mr. Wolf. By way of reference, you may not be aware
that my role on Appropriations is that I chair the Military Construction and Veterans Affairs Appropriations Subcommittee, so it
is primarily my job to make sure that our servicemembers and our
veterans have everything they need, both during their active duty
service, and once they leave active service.
I am not sure you understand the burden on our appropriators
in terms of the quality of life of our servicemembers, and also making sure that we protect the billions of dollars in equipment that
the United States funds every year to keep us safe, because otherwise, why would your department steal $3.6 billion in military construction funding that was approved, asked for, and signed by the
President into law, and $2.5 billion in defense money last year for
the President’s racist border wall?
And why would you steal a whopping $3.8 billion in defense
funds again this year? That money was for F–35 fighter jets, V–
22 Osprey tilt rotor aircraft, and National Guard and Reserve
equipment, just to name a few. What that tells me is that the
Trump administration fears poor, persecuted families coming
across the border more than they fear Russia, China, or any other
foreign adversary.
So after the administration’s outright theft of funding from our
troops once before, how can you possibly justify requesting another
$2 billion in congressionally appropriated funding for fiscal year
2021, and why would you bother requesting more funding through
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the regular order of the appropriations process when we both know
that you are just going to break into the Pentagon and steal it
again, which you already have started to do during this fiscal year?
Mr. WOLF. What I would say, and I think the administration has
been very clear on this, is that border security is national security,
so the President——
Ms. WASSERMAN SCHULTZ. That is not my question. How is it
more important than the money that is already appropriated?
Mr. WOLF. I have talked with Secretary Esper on multiple occasions, and he is supportive of using this funding for the border wall
system. We continue to have great partners at DoD, not only active
duty, but National Guard, providing a number of capabilities on
the southern border. It goes back to my initial comment where border security is national security. I think the President recognizes
this, and, again, it is a whole government effort.
Ms. WASSERMAN SCHULTZ. I think the overwhelming majority of
the American people, Members of Congress, and military leadership, despite what you say about Secretary Esper, understand that
protecting our troops, making sure that they are ready, protecting
our overall national security, and not just trying to unsuccessfully
block poor people who are fleeing persecution from other countries
is a much more dire and more significant national security issue
than putting up a lame wall that isn’t going to keep dangerous people out anyway.
And despite that being—it is important to note for the record, despite this being the President’s flagship political issue, nearly all
the barriers that Mr. Trump has built are replacement barriers.
When he leaves office in January, Trump will be nowhere close to
building a wall that covers the southern border, so you have already failed. And I know you may not care, he may not care, but
I want people to know where this money is being stolen from to
pay for this absurd border wall. Keeping our troops’ children in
run-down crowded schools in Fort Bragg and Fort Campbell, preventing a replacement for a moldy, rat-infested childcare center at
Joint Base Andrews, the wall has already taken money from a
wildfire flight simulator in southern California, and a drone pilot
training facility that has sinkholes and bats.
I personally have traveled with many members of this subcommittee around the world and looked at rusted hangars that literally have to have their doors bound together with wire in order
to make sure that they don’t damage the billions of dollars that
they are designed to protect. This is a tiny sample of the sacrificed
projects from the money you stole for this boondoggle of a border
wall.
Now, Mr. Wolf, I know that the President doesn’t care about our
military enough to actually protect them and their families, but
don’t you agree that canceling necessary and overdue projects for
our men and women in uniform is detrimental to their quality of
life and readiness? And don’t you worry about the terrible precedent that this sets?
Mr. WOLF. Again, I have had numerous conversations with the
Secretary of Defense regarding this.
Ms. WASSERMAN SCHULTZ. I am asking what you think, not what
Secretary Esper thinks.
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Mr. WOLF. What I would say is that the violence that we see,
and I talk to the law enforcement community across the southwest
border. I think some of those comments trivialize the violence that
they see that they have to deal with on the southwest.
Ms. WASSERMAN SCHULTZ. Including a border wall to block that
is more important than any of the money that——
Mr. WOLF. I would say we have competing priorities, and we will
continue to balance those. The President has made a decision, and
we continue to operate and continue to build the border wall system to reduce that—
Ms. WASSERMAN SCHULTZ. OK. Reclaiming my time.
What is evident is that Mr. Trump’s fake professed love of the
military has been absent. It was all a scam. And this is what happens when you elect someone and allow someone who is as inept
as he is run the government of the most powerful Nation on earth
that is supposed to be protecting our men and women in uniform,
who are working every day to protect us. It is called a kakistocracy.
Look it up if you need to. And I yield my time.
Mr. WOLF. I would say that there is no bigger supporter——
Ms. WASSERMAN SCHULTZ. I yield my time. Thank you.
Mr. WOLF. Chairwoman, may I respond?
Ms. WASSERMAN SCHULTZ. No. I have yielded back. Thank you.
Ms. ROYBAL-ALLARD. You will have an opportunity to respond
when we go to the second round. This completes the first round.
Mr. Secretary, despite guidance that vulnerable populations are
not amenable to placement in the MPP program, CBP is still sending pregnant women, persons with disabilities, including children
and LGBT migrants back to Mexico, an unfamiliar place where a
vast majority of the migrants to wait months for the immigration
court proceedings.
Just a few weeks ago, CBP placed a family into the program,
that under any reasonable definition, should have been considered
vulnerable based on the medical condition of one of the family
members, a 7-year-old girl who has lissencephaly, a seizure disorder, and is severely developmentally delayed. She needs daily
medications, but still has seizures every 10 days and has a life expectancy of only a few more years.
Nevertheless, you refuse to reverse the decision to place the family into MPP, and so they will be in Mexico for months in squalid
conditions awaiting their immigration hearings. Your reasoning for
not helping this child was reportedly that you did not want to contradict CBP’s field personnel, but this is not an operational issue.
It is a policy decision, and you are the political appointee who
makes policy decisions.
Under current CBP guidance, is a family like this really amenable to placement into MPP, a family with a child who has lifethreatening medical conditions? And if not, who is considered medically vulnerable enough under CBP guidance to not be amenable
to placement in the program?
Mr. WOLF. We certainly do allow our CBP officers guided by policy to make those decisions, and, so, part of that characterization
is accurate. What I would also say is that we look at populations
that need emergent care, life-threatening care, and we provide
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that, and we parole—CPB paroles, ICE paroles individuals into the
country every single day.
What we have to make the decision on, lots of times, is chronic
illnesses, chronic disease versus life-threatening and emergent response that they absolutely need. And, so, our CBP officers, the
port director at those MPP facilities, make those decisions every
day guided by policy.
Again, we have talked about this. I know I have talked about it.
Our staffs have talked about this. Happy to clarify if you believe
further clarification is needed. But again, we want to make sure
that we provide that latitude to our CBP, to our port directors, to
make that call on what is emergent, life-threatening versus what
is just a chronic illness that can be provided for in other locations
as well.
Ms. ROYBAL-ALLARD. Well, this is a chronic illness that the child
has where she has seizures every 10 days and needs this medication. And unfortunately, in choosing to send this chronically ill, severely disabled child to Mexico, the Department made no effort to
ensure that she will get the treatment and the care that she needs.
So do you really think that it is OK for the Department to wash
its hands of the welfare of these returned migrants?
Mr. WOLF. Again——
Ms. ROYBAL-ALLARD. Because, you know, we talk about this
country, that country, they are going to help, OK, so we send them
there. But we just wash our hands. And you heard from Mr.
Aguilar the conditions under which they are living and what is
happening to them.
Mr. WOLF. You know, I would not——
Ms. ROYBAL-ALLARD. How would you——
Mr. WOLF. I would not agree that we wash our hands of any
matter. Any time they are in MPP, as we indicated, I indicated earlier, they come back into the U.S. for those proceedings. They get
medically screened each and every time they come back into the
U.S. And, so, each and every time, they get assessed again by medical, mostly contract professionals and CBP officers, about their
condition, if it has changed, if it has worsened, every time they
come back in. So I would disagree that we wash our hands of the
matter. We are allowing CBP officers——
Ms. ROYBAL-ALLARD. They could be there for weeks or months,
and we do nothing to address the conditions under which they are
living, which have been already described by Mr. Aguilar.
Mr. WOLF. Again, I would say that, again, we are working with
our Department of State colleagues, we provided over $20 million
for those facilities to help, again, some of the NGOs, UNHCR and
IOM, to go in there to construct those facilities, to improve those
facilities, provide security for those facilities.
So, again, there is a number of things the Department is doing,
not only ourselves, but again, with some of our other agency colleagues to address MPP, to continue to improve the MPP program.
Ms. ROYBAL-ALLARD. Well, something is clearly not working,
given what is actually happening. And do you have any metrics or
other data to show that the CBP personnel understand and are following the guidance related to vulnerable populations?
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Mr. WOLF. Data that shows that they understand? I am not sure
I understand the question.
Ms. ROYBAL-ALLARD. Well, I mean, isn’t——
Mr. WOLF. Are you asking for data, how many folks they let in
or——
Ms. ROYBAL-ALLARD. No. That they understand how to evaluate
whether or not someone should, or can be sent to MPP. I mean, do
you have that—do they understand—do they have the guidance?
Mr. WOLF. I am happy to go back and look at both the guidance
and the training they are provided, and we are happy to provide
that to the committee. I don’t have that here with me today.
Ms. ROYBAL-ALLARD. OK. I would appreciate that, thank you, because it appears that they do not.
OK. Mr. Fleischmann.
Mr. FLEISCHMANN. Thank you again, Madam Chair.
Mr. Secretary, again, I want to thank you for being here today,
and for your well-reasoned responses to our questions. Really, you
have got an arduous task, carrying out the administration’s requests, largely which I agree with, so I wanted to thank you and
the men and women who are dedicated to doing that.
As you know, Congress passed the REAL ID Act more than 14
years ago, and the deadline for compliance is about to come up in
October. From my understanding, a majority of Americans still
don’t have a compliant ID, and many don’t even know they need
one. My first question, sir, is what the Department doing to get out
the message to the American people and make sure folks get a
REAL ID? And I will ask—I have got a series of questions, but we
will start with that one, sir.
Mr. WOLF. So thank you. We are doing a robust communications
plan both at headquarters and at TSA. We have individuals engaged on that, reaching out to a number of stakeholders, particularly focused on the transportation industry and the aviation industry.
As you indicated, individuals that are wanting to fly commercially in October 2020 need to have a REAL ID, so they need to
see that star on their driver’s license to do that. Unfortunately,
right now, we are about at 35 percent of IDs that we see out there
in circulation are REAL IDs, so that is a relatively low number.
As we look towards October 2020, we believe that, you know, the
States have had 14 years, as you indicated, Ranking Member, to
roll this out. We believe that is enough time. This is a security
issue. We encourage them to continue to issue cards. All 50 States
and territories are compliant, but not everyone is issuing cards. We
still have some States that have not issued REAL ID cards. So the
prospect of them being able to issue all of their constituents in that
particular State, a REAL ID by October 2020 is probably fairly
small.
So the Department is trying to do a number of initiatives. One
action that I took, I think it was about a week and a half to 2
weeks ago, is to allow individuals coming into DMV to submit their
documents electronically to DMV before they arrive, so DMV can
take a look at that and say, yes, these are the documents you need,
or these are not the documents you need, and we can cut out some
of the back and forth that we hear.
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We would like to do more. We are taking a look at more things
that we can do, and we may be back to Congress at some point asking for some legislative relief to that 2006 law which is very prescriptive. There were no smartphones at the time, so the idea of
being able to transfer information electronically at the time was
not contemplated.
So we will continue to look at that. We will continue to assess
the compliance rates. We are asking for information from all States
on a monthly basis to determine as we move closer and closer to
that October 2020 date, what will be the state of compliance.
Mr. FLEISCHMANN. Well, thank you. So as a follow-up, then, Mr.
Secretary, there is a recognition that there may need some type of
request for additional time for compliance by the States on your
part, or on the part of the Department. Does the Department intend to develop any alternative screening procedures for airline
passengers arriving into airport without a REAL ID or acceptable
alternatives beginning October 1st?
Mr. WOLF. So we talk about that issue quite often with TSA.
TSA, as you know, they don’t struggle. They do a very good job adjudicating the passengers that they have in line today. They are
not set up, they are not resourced to adjudicate IDs of thousands
of thousands, perhaps, millions of passengers come October 2020,
so yes. They are continuing to look at operational solutions. I will
say, none of those solutions are good.
What we are focused on at the Department is making sure we
get enough of the REAL IDs out there into individuals’ hands to
continue to push that. What we are doing today at TSA checkpoints
is there is signage up. There is videos up. Each TSA officer, when
they get presented an ID that is not REAL ID, they remind that
passenger if you don’t have a REAL ID, you should go in and get
it.
We are also trying to push messaging that come October 2020,
you need a REAL ID, but there are other alternative forms. There
is a passport. There is a military ID. There are other alternative
forms that you can show up at the airport and utilize as well, so
we are trying to blanket our constituencies.
Mr. FLEISCHMANN. Thank you, sir. My time is waning, so I will
be very quick.
Customs and Border Protection has pursued a successful public/
private partnership with airlines and airports to meet Congressional mandate for biometric exit and entry. These deployments
also create opportunities to improve the efficiency and effectiveness
of your operations. These achievements have been important test
beds for these technologies that can be utilized in other applications within CBP and throughout DHS.
Very quickly, sir, how do you foresee the development of facial
recognition technology expanding in fiscal year 2021, and beyond
entry for exit air and sea borders?
Mr. WOLF. CBP continues to work on the exit part of the entry/
exit program using a variety of biometrics. TSA, I would say, is
also very interested in learning what CBP is doing from their pilot
phases. It is also looking at some of that biometric technology on
how they can apply that at the checkpoint as well to utilize, again,
some of the experience, some of the backbone of that.
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So my job at the Department is seeing what Centers of Excellence that we may have at CBP that are doing biometrics and facial recognition, particularly on that air exit side, and how we can
scale that across the Department at TSA and some of our other
travel programs that we use.
Again, I think any time you talk about biometrics and facial recognition, we have got to talk about privacy, and so that is something that the Department keeps, you know, very focused on, making sure as we roll out these programs, that we are keeping U.S.
citizens’ privacy protected, civil liberties protected, and that is
something that we hear about at the Department as well with
these programs.
Mr. FLEISCHMANN. Thank you again, Mr. Secretary.
Ms. ROYBAL-ALLARD. Mr. Cuellar.
Mr. CUELLAR. Thank you, Madam Chair, and again, Mr. Secretary, appreciate the work that you and your men and women do.
We support them. Sometimes we disagree on the policy, but that
is nothing on our support to the men and women.
Let me go back to the wall issue in our area. One of the things
I would ask you: When you look at a map from Washington, D.C.,
and look at the border, it is so easy to say I want new miles here,
new miles over here. It is very easy to do that. But once you drill
in and you see what is there and the people that live there, and
some of them have lived there for generations, you see some historic areas.
For example, one of the areas that y’all are looking at is the
Trevino-Uribe Rancho which is a national historic site. They are in
San Ygnacio, Texas. San Ygnacio, in 1972, was listed on the National Registry of Historic Places. And I am looking at your preserving cultural resources web page on that, and just ask you to
make sure that we really follow the rule and the spirit on that. You
know, I have added language—we have added language to say no
funds will be used on historical cemeteries, a chapel, and I think
there is six different exceptions that we have been able to add
there.
So I would ask you all just to not look at this from Washington.
It is so easy, you know, for Members of Congress or administrators
just to look at it and just see a border. It is a lot more. There are
real people there, real historic areas. I would ask you to just please
take a look at—I mean, including the Laredo Community College.
I mean, I have been emailing with my president there, and there
is an old historic fort there, where the Army used to have this fort,
and they are already asking the right-of-way request to have access, and it is right there by this historic fort. So I would ask your
folks to just be a little bit more sensitive to look at that, number
one.
And then if I can ask you a second question and ask you to answer that when I finish. But the other thing is, the two things that
Mexico wanted from the United States was the USMCA, which we
have done. We passed that. But the other thing was to help them
stop the illegal arms from going into Mexico. And I know there has
been different attempts, and I had the chairwoman down there. We
were talking to Mexican officials. They said that is our number one
issue.
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I don’t know if you can come up with an idea, because I know
there has been different thoughts that we have looked at, you
know, do we put some sort of technology, do we put personnel? I
know because most of it is going north, of course, but if there is
something else we can do, I really would appreciate your thoughts
on that.
Finally, the last question is MPP. The city of Laredo—I would
like to meet the person who made this decision for you. You were
not here, but the city of Laredo offered them for $1, 18 months of
a facility that is right there. We met with them on a Thursday. By
Monday morning, they just disregarded everything we said. When
I asked them how much money they were going to spend, they
couldn’t tell me. They knew, but they didn’t want to tell me. And
actually, it was—literally, it would be a $70 million contract, $35
million in Laredo where they put this in an area that is has flooded
in the past. They did it before the International Boundary Water
Commission gave them the OK. They started doing that. I called
the commissioner. She had no idea. A little bit after that, they got
given the OK.
So I mean, I can understand, you know, we are moving fast. It
was before you were there, but $1 for 18 months, a facility that
would have been a better place for y’all, a better place for the people that are coming in through the MPP program, but they decided
to spend $35 million to put tents there.
Now, they said, Well, we don’t know how many people are going
to come in. You know the numbers. 50 percent of them are not
going to show up. I can tell you why. Some of them thought they
were just going to walk in and say, Hey, I go in, right into the
United States, and you know, except for Cubans, Venezuelans, people from other places, Africa, that traveled a long way, the rest are
saying I thought I was just going to go into the U.S. I mean, that
is one of the successes of the MPP.
But I just cannot understand when the city of Laredo was able
to say we will get this done as fast as you want it for $1, and I
really would like to meet your person to say why were you willing
to spend $35 million in Laredo when it could have been done for
$1. I would like to meet that person. Nobody seems to tell me—nobody wants to take the responsibility, but $35 million is wasted
taxpayers’ dollars. And again, I am not blaming you, Mr. Secretary.
Mr. WOLF. Yeah.
Mr. CUELLAR. I look forward to working with you, but it is just
a little frustrating.
Mr. WOLF. Well, I appreciate you raising that. That is the first
time I have heard that, particularly the Laredo facility, the MPP—
or the facility and that contract. So I will take a look, I will certainly inquire and see if there were valid reasons or not into that.
On the southbound weapons, yes. That is a topic of discussion
that we have often with the Government of Mexico. I have talked
to AG Barr about it as well. I think there is obviously a lot that
the Department can do from a CBP perspective as well as an ICE
his perspective on the investigation front, but we also need ATF,
DEA. We need other elements. And that is what we are pulling together, both with DHS and with the Department of Justice. And
Commissioner Morgan has thought this through, and is outlining
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a program to enforce—or, sorry—increase southbound—it is inspections, but it is also just investigations as well. The inspections are
good, but they are easily defeated, as I am sure you know. You set
up a checkpoint, and the word gets out, and they just go around.
So they are trying to get it at the source. They are trying to get,
you know, if they are buying weapons in bulk in, you know, other
places in the country, in Oklahoma, Kansas, and elsewhere, trying
to work with the ATF to determine those types of purchases to see
and then tracking those and trying to get it at the source that way.
So there is a number of things that we are doing both on the detection side, but also trying on that investigative side.
Mr. CUELLAR. Give us a plan, and we will work with you. Thank
you. We will talk about the wall at a later time. Thank you, Mr.
Secretary.
Mr. WOLF. Thank you.
Mr. CUELLAR. Thank you.
Ms. ROYBAL-ALLARD. Mr. Palazzo.
Mr. PALAZZO. Thank you, Madam Chair.
You know, something that I like to bring up in these hearings,
whether it is DoD or Homeland Security, is a conversation about
the Jones Act. Are you familiar with the Jones Act?
Mr. WOLF. I am. I am familiar with it.
Mr. PALAZZO. I think I have been one of the most outspoken advocates in my 10 years of serving in Congress, because I believe it
to be truly important to our national security, but I would like to
briefly hear in your own words why you think the Jones Act is important and to protect the Jones Act and not to weaken it with
waivers.
Mr. WOLF. Right. So obviously, the Jones Act is there to make
sure that we protect U.S. businesses, U.S. interests there that provide those capabilities along the coast to offshore facilities. And so,
we have the Jones Act there to protect that. I am a supporter of
that, a strong supporter of that. Obviously, CBP has a role when
we talk about waivers to that. I think historically CBP has offered
very, very few waivers, if at all, and a couple of those are in extraordinary circumstances. I know it was during some hurricanes
back in 2017. I believe it was Harvey that we issued one regarding
when the pipeline went down to make sure that we could continue
to move, refine fuel and elsewhere.
So what you will find as far as my approach as a believer in the
Jones Act, CBP has to adjudicate each request for a potential waiver coming in. I know CBP did make some definitional changes back
in October 2019, I believe, working with industry, and I think that
was a 2-year process. So happy to continue to have those discussions to see if there is other tweaks that need to be made. I know
they engaged a number of constituents before they rolled that out.
Mr. PALAZZO. Well, thank you, and I appreciate your comments.
I know your predecessors were pretty much on the same note that
the Jones Act is vitally important to protect America’s maritime industry, and it is extremely important to our national security.
Commandants, admirals, generals have all agreed with your assessment as well.
Real quick, we hear border security is national security. That is
so true. I have had the pleasure of serving under five different
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Presidents in uniform as a member of the Reserve or the National
Guard. And I have to tell you, that this President, in his 3 short
years, he made a commitment to rebuild our military, strengthen
our Nation, and put America first, and he has fulfilled—and he is
fulfilling those commitments. And I think the majority of the American people see that.
And I think it is kind of a shame that, you know, if some of the
people on the other side of the aisle would put national security
and the American people ahead of partisan politics, then he
wouldn’t have to be, in the terms of my colleague from Florida
using terms like stealing or robbing from DoD. He is putting the
American people first, he is choosing our national security, and he
is doing what he thinks is right, and I agree with him. But I do
believe if the others would fund the border security, the barriers,
the technology, the boots on the ground, as well as our needs for
our Department of Defense, then we really wouldn’t be having this
conversation. But I do know you were somewhat rudely cut off, and
if you would like to make any comments to my colleague’s, her remarks or to mine.
Mr. WOLF. I would say, as you indicated, President Trump, you
will find no bigger supporter of both the military and the men and
women at the Department of Homeland Security, so that is first
and foremost. We certainly thank the President for everything that
he does for the Department.
I will say, again, that border security is national security. And
whether it is building a border wall system, understanding and
knowing and vetting who is coming into this country, the goods
that are coming into this country is job number one for the Department. And so, whether, again, we are talking about a border wall
system or we are talking about potential travel restrictions that
have to reduce the threat or the vulnerability of not understanding
who is coming in, we talked about the refugee program, making
sure that we have the right security protocols in place, that is job
number one for the Department and for the administration.
So again, the Department is doing all that it can to increase the
security, understanding who is coming into this country. There are
vulnerabilities out there that we are addressing through a variety
of programs, but as I said earlier, and it is not a tag line, border
security is national security. I am not sure that, you know, before
this administration, that was made abundantly clear. But again, I
think under President Trump, he has made that abundantly clear
time and again.
Mr. PALAZZO. I agree. Border security is national security. It is
a no-brainer. And I would like to also say that the morale in our
Nation’s military is the highest that I’ve ever seen it under this
President because he is focused on the men and women in uniform,
their families as well as fulfilling the commitments to our veterans
to make sure that they have the healthcare that they deserve and
that they have earned.
And so I would like to also just say, you know, you have a huge
mission securing and protecting our homeland, so thank you for
your work, and thank you to the tens of thousands of dedicated employees under your watch. Thank you.
Mr. WOLF. Thank you.
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Ms. ROYBAL-ALLARD. Mr. Price.
Mr. PRICE. Thank you, Madam Chairman.
Just picking up on this last discussion, you would agree, wouldn’t
you, Mr. Secretary, that the considered judgment of the Congress
in writing the Military Construction appropriations bill is also
about national security?
Mr. WOLF. I would.
Mr. PRICE. And that there is a burden of proof on the President
or anyone else who would come in and divert that funding, the prerogatives of the Congress notwithstanding, for a preferred project
down on the border, presuming—presuming—to judge that that vision of national security trumps the best judgment of the Congress
with respect to the Military Construction appropriations bill.
You are OK with that?
Mr. WOLF. I would certainly agree that it is not only the President’s decision. Obviously, it is informed by what you do here in
Congress, the funding that you pass and the President’s budget, as
well as authorizing bills. So, yes, it is a shared responsibility.
Mr. PRICE. A shared responsibility that we need to figure out
how to assert sooner rather than later.
Let me ask you a quick question to which I hope you can give
me a reassuring answer, and then I want to turn to a somewhat
more complicated matter—that is, this renewed travel ban.
But, first, the question of earthquake recovery assistance in
Puerto Rico. As you well know, there was a devastating series of
earthquakes in December that caused further damage to an island
already damaged by previous disasters.
The President quickly declared a major disaster based on the
earthquakes on January 16, but he did limit Puerto Rico’s eligibility for assistance to debris removal and emergency protective
measures.
In briefings since then, FEMA has acknowledged that damage
from the earthquakes more than meets the criteria to make Puerto
Rico eligible for assistance to repair or replace damaged facilities.
So I am asking you, why hasn’t the disaster declaration been extended to include the repair or replacement of damaged facilities?
And when can we anticipate that it will be amended in that respect?
Mr. WOLF. I can certainly follow up with FEMA Administrator
Gaynor on that front. I am aware of——
Mr. PRICE. I am sorry, you say you will follow up?
Mr. WOLF. I will follow up. Obviously, those requests, those declarations come through FEMA from—this case, from the Governor
of Puerto Rico. So I will look into that.
I don’t have specific information on why certain categories of that
funding—I understand what the President approved. I think you
are talking about additional categories——
Mr. PRICE. Well, I am talking about what would normally be included in such a declaration.
Mr. WOLF. Of course, FEMA looks at any declaration, any request for funding under the Stafford Act. Obviously, that is not just
a check. They go through a series——
Mr. PRICE. Yeah. The Governor requested this over a month ago,
January 11, as I understand.
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But the point is, why wouldn’t this be routinely done? We are
talking about FEMA assistance that applies to a disaster of this
sort. Your own FEMA officials readily acknowledge that the damage meets the criteria. So why not amend that declaration?
Mr. WOLF. So, again, I am happy to work with the FEMA Administrator to get a little bit more information on that.
Again, FEMA assesses each request that comes in from the Governor, in this case, looking at an analysis—you know, doing the
analysis and determining whether it meets the thresholds and, if
it does, making a recommendation to the President.
So we will continue to do that. That is a process that has been
long in place. And, again, happy to follow up with FEMA to see
where they are at in that process.
Mr. PRICE. Yeah. Normally, this is not a point of delay. There are
other points of delay. But we would appreciate a quick response on
that and, hopefully, a favorable amending of the declaration.
Well, my time is moving right along here, so I do want to at least
pose the question about the expanded travel ban and then maybe
be able to complete it in the next round.
As you know, DHS has announced new travel restrictions on an
interesting list of countries. I can’t make much of the coherence of
the list. It includes the only parliamentary democracy in Central
Asia, Kyrgyzstan. It includes large and strategic countries in Africa—Nigeria, Tanzania, and so on. And, meanwhile, the original restrictions are maintained on Iran, Libya, Syria, Somalia, Yemen,
North Korea, and Venezuela. That is a huge number of countries.
The Muslim ban, as revised, you might say, and expanded.
And we all know the hardships these pose, these bans pose. They
deny people the opportunity to reunite with their families. They
deny opportunities for educational and professional development.
They deny lifesaving medical care and so on. There should be a
heavy, heavy burden of proof on imposing or maintaining this sort
of ban.
So I have three interrelated questions, and maybe we will have
to wait until the next round.
One, why are these countries singled out? What is the thread
connecting this seemingly incoherent list?
Two, even if there are legitimate security concerns—and there
may well be—why a travel ban? What happened to normal diplomatic interactions and other avenues of dealing with this? Is the
draconian remedy of a travel ban really the best remedy?
And I will have some other questions as a followup, but we can
wait because I know my time has expired.
Ms. ROYBAL-ALLARD. Yes.
Mr. Rutherford.
Mr. RUTHERFORD. I am waiting on the clock.
Thank you, Madam Chair.
Mr. Secretary, I want to go back just one moment to the ports
and container units coming in and being screened. I want to make
sure that we get that information on what percentage is actually
being screened at this time.
There are some new and emerging technologies out there that I
think have the capability to really get us to where—I think Congress set the goal at 100 percent a few years ago. And we are no-
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where near that, is my understanding. So I look forward to working with your folks on that.
Mr. WOLF. Yeah. Again, one of the reasons I took that back is
I want to make sure that we get you right information. Obviously,
we do a number of screenings overseas at various ports.
Mr. RUTHERFORD. Right.
Mr. WOLF. We also do targeting information to identify those
high-risk cargos. So, again, when we talk about targeting, sometimes we talk about screened cargo.
So, happy to work with you and your staff to understand the specific datasets that you are looking for, and happy to get back to you
with that.
Mr. RUTHERFORD. Thank you. Thank you.
On another issue, the State of Florida right now is looking at
some legislation to possibly require E-Verify across the State. And
one of the concerns that I have heard is that the E-Verify system
has some drawbacks—the time, I think, to get responses and that
sort of thing.
Can you talk a little bit about any improvements or enhancements that may be coming for the E-Verify system?
Mr. WOLF. Well, that is a system that—I think your comments
are spot on on that. We have heard from a number of business
communities that talk about the difficult nature of that program,
not only using it but getting results back. So we have a number
of initiatives underway at USCIS, which runs that program.
I will say that we look at the voluntary nature and use of that
program versus the mandatory use of that and how do we do that.
And the imposition that that would place on companies, we balance
that with making sure that workers are protected as well. So it is
a balance that we continue to look at and continue to review on a
number of our different programs.
We provide a lot of, I would say, technical assistance on a lot of
different pieces of legislation that target E-Verify. But, again,
happy to maybe provide you a fuller briefing. We have an office at
USCIS that that is all they do, is E-Verify. And I can run you
through——
Mr. RUTHERFORD. Yeah, I would love to hear about that, particularly as we are moving forward with that. So thank you. Thank you
for that.
And this kind of blends into that, I think, maybe. Can you talk
a little bit about CISA and, you know, the—I mean, obviously, we
have the 2020 elections coming up. I see $1.1 billion dedicated here
for CISA and addressing not just the election issues but, obviously,
the cybersecurity for our communications and a lot of other situations as well.
Can you talk about, is that going to be sufficient for those innovations that we need to move forward with through CISA?
Mr. WOLF. It is. The President’s 2021 budget request fully supports the missions of CISA. And the priorities that they have include Federal cybersecurity, so that is protecting the Federal networks; of course, election security as we are in the 2020 cycle; softtarget security; supply-chain security; 5G security; and the like. So
there are a number of priorities that CISA has.
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When we talk about election security, obviously, that is sort of
front and center as we continue throughout this year. So CISA is
going above and beyond. We saw improvements made over 2016 as
we went into the 2018 elections—one of the most safe, secure elections that we have had. We will continue that progress in 2020.
And they are doing that in a variety of different ways. They are
providing no-cost services to secretaries of States, who control the
election systems in individual States. They are providing those
same services to political parties, to campaigns, to every campaign.
Some choose to take them up; some choose not.
We are trying to educate voters. Voters have a play and a responsibility here when we talk about our elections, trying to make
sure that they can identify perhaps disinformation or information
that is not from a trusted source. So we are continuing to try to
educate them on there.
And then there are some other operational things that we are
doing, such as Hunt testing and the like. So trying to cover the
wide variety of services that States and locals need.
But I will say that CISA’s primary role and responsibility in election security is to push those resources and those tools to the local
State and election officials. And they are doing that better today
than they have ever before. In 2016, very few relationships between the Department of Homeland Security and secretaries of
State. Today, all 50 States, we are talking to all 50 States, over
2,300 jurisdictions. And so we feel very, very good at where we are
at at this point.
Mr. RUTHERFORD. I know the supervisors of elections that I have
talked to are very appreciative of the cooperation and the assistance that they have gotten.
And I will close with this. I want to thank you all also for paying
great attention to the emergency communications program for public safety and that whole repackaging. As a law enforcement officer,
a first responder, like our fire and rescue and others, obviously, our
lives rely on that communication. And I think you all are doing a
great job in addressing that issue, and I thank you for that.
Mr. WOLF. Thank you.
Mr. RUTHERFORD. I yield back.
Ms. ROYBAL-ALLARD. We will have a third round.
Before I ask my question, I just want to go back to the whole
issue of that 7-year-old little girl. As a mother, I just can’t accept
that we would send a 7-year-old child who is extremely ill, has uncontrollable seizures, back to Mexico and the deplorable conditions
that have been described there.
So what I am hoping, that I can get a commitment from you to
work with me and to work with my office to see about the possibility of having a qualified medical personnel outside of the operational agency review such medical records, and also to work with
us to define what is medically vulnerable, perhaps working with
your policy office and the Department’s Chief Medical Office on a
definition.
Mr. WOLF. So, again, I certainly understand the issue. As a father of two young boys, this is personal to me as well. And I would
say, for our CBP officers that have to make these decisions every
day, they are not easy decisions.

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00053

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

54

LAPCC57WD2 with DISTILLER

So I understand the concerns. Happy to work with yourself and
the committee staff to address any, you know, daylight between the
policy guidance out there and the decisions that they make every
day. So, happy to continue to have a dialogue about that.
Ms. ROYBAL-ALLARD. See if we can address that. Thank you.
Mr. Secretary, we continue to receive damaging reports about unacceptable, substandard conditions at ICE and CBP detention facilities. For example, at ICE’s Cibola Detention Center, the conditions for several months were so bad they transferred out all ICE
detainees with chronic medical conditions.
And this is not a new problem. There are well-documented deficiencies over many years that range from nutrition to medical care,
to due-process issues and even basic humane treatment. And we
have seen some of these deficiencies during our visits to facilities
across the country. But the problems persist, and as the size of the
detained population increases, they appear to be getting worse.
As we have discussed, improving the quality of care for migrants
in DHS custody is an area in which we can and should be able to
make progress together. In our fiscal year 2020 bill, we provided
resources to ICE’s Office of Professional Responsibility to hire additional detention facility inspectors, with a goal of increasing inspections from once every 3 years to twice per year.
We also significantly increased funding for the inspector general
and for the Office of Civil Rights and Civil Liberties, with direction
to use those resources for immigration enforcement and detention
oversight.
To help ensure that this enhanced oversight actually results in
changes to the quality of care that is provided to the people in DHS
custody, we also established and funded a new ombudsman for immigration detention.
My question is, what is the status of establishing this new ombudsman office? And because it is critical that the ombudsman and
the new office be widely perceived as fair and objective and for the
ombudsman to meet the professional criteria established in the fiscal year 2020 bill, what guarantee can you give us that you will
do everything possible to ensure that the first ombudsman will, in
fact, meet these criteria?
Mr. WOLF. Absolutely, you have my commitment that they will.
So we are in the process of standing that up. As you know, we
have a working group that is going to come back 90 days from
when that bill was passed, which I believe is the middle of March,
March 14, to come back with a plan for the office, not only a strategic plan but more of an operational plan. How is it going to be
staffed? What is its focus? What are the priorities? So I look forward to getting that, and we will certainly come and talk to the
committee about that and yourself about that plan.
The idea after that 90 days is to make sure that that office is
up and running within 6 months. I am going to see what we can
do, once I get that plan, to try to shorten that timeframe. I think
that we can.
And, of course, after that 90 days, we will start to look at—we
are already starting to—trying to identify who might run this office
in the long term. So we want to make sure that we get professional
folks in there that have a background not only in detention but de-

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00054

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

55

LAPCC57WD2 with DISTILLER

tention standards, that come from this community, to be the most
successful in the job.
Ms. ROYBAL-ALLARD. OK. So the ombudsman will be reporting
directly to you so that you will have an unfiltered window on detention conditions.
Mr. WOLF. Correct.
Ms. ROYBAL-ALLARD. And just based on your comments, I take
it that you are committed to ensuring that this new ombudsman
will be used to improve the conditions at DHS detention facilities.
Is that correct?
Mr. WOLF. That is correct, as the committee and the Congress
directed.
Ms. ROYBAL-ALLARD. OK. Thank you.
Mr. FLEISCHMANN. I have no further questions. I just want to
thank the Secretary for his testimony today.
Thank you. I yield back.
Ms. ROYBAL-ALLARD. Mr. Price?
Mr. PRICE. Thank you, Madam Chairman.
Mr. Secretary, let me return to the question I was articulating
when my time ran out, because it is an important question. And
I will just repeat it very briefly.
I am asking about the expanded travel ban, which now has
reached large proportions, affecting, by our calculation, about 300
million people. And I was asking you about the newly targeted
countries. Are they unique? Are they being singled out as examples, or are there unique problems here? What is the nature of this
seemingly incoherent list?
Secondly, if there are legitimate security concerns—and I am
aware there may well be—if there are legitimate security concerns
with these countries and the way they handle security, is a travel
ban the way to disagree with them, to express disagreement, and,
above all, to secure improvement? Is a travel ban—should we see
it just as a punitive measure designed to single out these countries
and somehow punish them? Or is a travel ban somehow designed
to fix the problem? It looks like a blunt instrument.
I am assuming that the reason for each of these countries being
included is not the same. And so the question is, does one size fit
all in terms of a remedy? Or are we just singling them out and
doing that in a punitive way, or is this actually a remedy?
And then, thirdly, assuming it is a remedy, just giving the benefit of the doubt to the policy, it seems strange on the face of it.
How are you addressing a national security concern if the travel
ban doesn’t even apply to nonimmigrant visas? Individuals who receive immigrant visas are already highly scrutinized, and they presumably are very, very—if this is about security, there are very
stringent vetting procedures in place. But you are not applying this
to nonimmigrant visas. So, as a practical matter, how is this supposed to work?
So those are three questions that I hope you can help us understand.
Mr. WOLF. I would start by saying that understanding who
comes into the country is first and foremost.
Let me answer it in a long way, to say that, starting in 2017 and
then of course in 2018 with the original travel restrictions, as you
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mentioned, Congressman, of the seven countries, the Supreme
Court upheld that, upheld the process that we went through during
that. And over the next several years, we have only increased and
enhanced that process.
So, every 6 months, we adjudicate whether certain countries are
meeting certain baseline security requirements, such as: Do they
have an electronic passport? Do they share lost and stolen passports with Interpol? Do they share known and suspected terrorist
information with the U.S.? Do they share examples of their passport to U.S. so CBP and Customs officers can know what a fraudulent is or is not?
So what we did back in March 2019 is we demarched all 200
countries. We gave them the survey, we gave them all the questions and started to work with them, State Department did, in all
of those locations to say, ‘‘Here is the information that we need
from you.’’ We went through 6, 7, 8 months of that.
These countries knew where they stood, knew that they were deficient, knew that they could not answer, they could not address.
We worked with them. We tried to put a number of them on improvement plans—that is my term; that is not the official term—
tried to put them on a number of plans.
We saw a number of countries during that process who were not
going to meet these minimum baseline security requirements step
up and put measures in place so that they did meet them.
What you see with these 6 countries, out of all 200 countries, is
a very few, a very small set that were not able to meet minimum
basic security requirements that then get put on travel restrictions
to reduce that vulnerability.
Going forward, to answer your last question, I believe is, if you
look at the original seven, obviously, we not only looked at immigrant visa restrictions and nonimmigrant visa restrictions—the six
countries that are more targeted today, obviously, the U.S. has a
relationship with them. Many of them want to work with the U.S.
Government and certainly want to address their vulnerabilities for
a variety of different reasons. And they are all very different. They
were simply unable to meet the minimum requirements.
And, again, the President’s Executive order and the like tells us
to look at that vulnerability and then make recommendations to
him to address those vulnerabilities.
So, again, the targeted restrictions, travel restrictions, that we
have on these six countries are very targeted. And what we have
already seen is that a number of these countries, even though we
have been in discussions with them for 6 or 7 or 8 months, it is
only when we put a travel restriction that they then say, OK, let
us really now talk to you about how we get off of this.
And we saw that back in 2017 and 2018 with the Republic of
Chad, who was originally on the list. They did a number of improvements shortly after those travel restrictions came out, and we
provided them an off-ramp, and then the President took them off
of those travel restrictions.
So I would say that it is a very transparent process to these
countries on how both to meet the minimum requirements but then
how to increase their measures to provide that off-ramp and to be
removed from those travel restrictions.
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Mr. PRICE. All right. So there are not more where these came
from, necessarily. These are unique cases. In all of Central Asia,
Kyrgyzstan is the only country that there is a problem with.
Mr. WOLF. I would say we had deficiencies across the board. We
had to draw a line, using a variety of assessments, to say, there
are minimum baseline requirements that everyone should meet.
Even countries that meet that baseline requirement that may perhaps not be on the travel restrictions, we are still working with
them, we still want them to do more, we need them to do more.
And we continue to have that dialogue with them.
These are, again, six countries that for a variety of different reasons were not able to meet the minimum basic security standards
that we require.
Mr. PRICE. Well, Madam Chairman, I know my time has once
again expired.
Let me just express the strong hope that we will work with these
countries constructively.
Mr. WOLF. We will.
Mr. PRICE. It is important not just to call them out, not just to
impose punitive measures, but to work—whatever the problems
are, to work them out and to work them out cooperatively. Because
on this list are countries that we have had good relationships with,
important relationships with. And those relationships are very,
very important and, I would say, transcend the minor differences
we might have.
Mr. WOLF. Yes. And I will say that, you know, as part of the
process, DHS does this assessment, and we provide recommendations to the interagency. So we have departments and agencies,
like DoD and others, that provide input to the final recommendations presented to the President. So a lot of the other considerations and national security considerations and others are factored
into those recommendations to the President.
Mr. PRICE. Thank you, Madam Chairman.
Ms. ROYBAL-ALLARD. Mr. Secretary, before adjourning, I was
going to ask if you had any closing comments or clarifications. I believe Mr. Palazzo gave you that opportunity, but if there is anything else that you would like to say before we adjourn.
Mr. WOLF. No. And I appreciate the opportunity to do that.
I would just say, again, I always like to talk about the men and
women of DHS in every opportunity. I think in many instances
they are unfairly criticized. And I think we all can agree that—
again, I keep saying, not only border security but, I would just say,
homeland security is national security.
And so, you know, my message would be to the men and women
of the Department of Homeland Security that continue to do their
job every day. You know, considering the noise and the environment that we are in, their job is very difficult. It is very dangerous,
whether it is on the border, whether it is in the interior, whether
it is on Coast Guard ships, anywhere and everywhere that they
serve, very dangerous job. And I need them focused on their mission every day and not worrying about the noise that they hear in
the background.
And so, again, I thank the men and women for what they do
every day. I thank the committee for the resources that you provide
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the Department to do our mission, and look forward to the continued dialogue.
Ms. ROYBAL-ALLARD. Thank you.
And if there are no more questions, we are adjourned.
[Material submitted for inclusion in the record follows:]
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WEDNESDAY, FEBRUARY 26, 2020
MEMBERS’ DAY
Ms. ROYBAL-ALLARD. The Subcommittee on Homeland Security
will come to order. Good afternoon and welcome to the Members’—
for fiscal year 2021 appropriations. I am happy to be joined by my
colleagues as we continue the tradition of inviting Members of Congress to speak to us about issues that are critical to their districts
and communities or are of great importance to them personally.
The testimony requested here today will be provided—will provide great insight as we work to draft our 2021 Department of
Homeland Security Appropriations bill. I thank my colleagues for
joining us, and I look forward to hearing their perspectives on the
issues facing the Department of Homeland Security’s mission to
protect our nation. I would now like to turn to the distinguished
gentleman from Tennessee, Ranking Member Fleischmann, for his
opening remarks.
Mr. FLEISCHMANN. Thank you, Madam Chairwoman, and to all
of the Members. You will find that Chairman Roybal-Allard and I
have worked famously well together on this subcommittee that
deals with some very contentious issues but very important issues
that affect our Nation. And we are very solicitous of all the Members’ requests and thoughts as we go through the appropriation
process. And we thank each and every one of you all for being here
today. Thank you and, Madam Chair, I yield back.
Ms. ROYBAL-ALLARD. Our colleagues testifying today will be allotted 5 minutes to summarize the written testimony. It will be entered into the record along with any supporting documents. I would
now like to turn to our first guest from the Virgin Islands, Congresswoman Stacey Plaskett.
STATEMENT OF HON. STACEY PLASKETT, A DELEGATE IN
CONGRESS FROM THE TERRITORY OF THE U.S. VIRGIN ISLANDS

Ms. PLASKETT. Thank you so much, chairwoman and ranking
member, for the opportunity to present my views for the fiscal year
2021 Homeland Security Appropriations Bill. My views will be related primarily to the Virgin Islands, although I know you all have
so many issues and areas that you stand ready to support. Twoand-a-half years after Hurricanes Irma and Maria, the progress of
the recovery in the U.S. Virgin Islands and Puerto Rico has been
slow and the islands remain vulnerable.
The Transportation Infrastructure Committee, which, as you
know, has the authorizing jurisdiction over Federal emergency
management, led a congressional delegation down to the islands
last week where they were briefed by FEMA and toured some of
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the critical projects. One of the most pressing and outstanding
issues is the slow pace of recovery and the great disparity between
what has been promised and what can be spent on recovery.
In all of the after-action reports, this is a constant theme. Less
than 50 percent of public assistance projects in the Virgin Islands
have been obligated as of our visit last week, and the vast majority
of the obligations have been for emergency work projects, not for
rebuilding. As of last month, approximately 35 percent of what has
been obligated has been for permanent infrastructure projects. And
less than 20 percent of what the territory has been able to draw
down has been from permanent work. Some of the challenges we
face in the recovery are exacerbated by Federal policies which are
within the power of Congress to change. Most concerning to me is
that FEMA continues to refuse its exercise, its statutory discretion.
Under the Insular Areas Act, they have the ability to waive the
local match for permanent categories of public assistance in response to Hurricanes Irma and Maria, requiring that Virgin Islands come up with hundreds of millions of dollars in a budget that
already has a shortfall that are still being supplied by Federal
mandate under the Community Development Block Grant Disaster
Recovery Program.
FEMA public assistance on its own is estimated to cost about $5
billion in the territory. And with a 10 percent match of totaling approximately $500 million, that means that over 25 percent of the
money it is being granted has been used in order to make the 10
percent match. If the 10 percent cost share is waived, the islands
could, instead, redirect those funds to protect the Federal investments and reconstruct a critical infrastructure to lessen the need
for taxpayer-funded disaster assistance in the future.
This waiver has been utilized in the past in Katrina, in Marilyn
as well as in Hugo in the past. And because we also have a Federal
disaster monitor, we can be assured that the money is going to be
used appropriately since we have manual drawdowns that are
being done.
Therefore, there is not a concern that the money with the waiver
of the 10 percent match would be used indiscriminately. I, therefore, urge a legislative directive for FEMA to exercise the waiver
authority it has under the—in the Insular Areas Act on public assistance grants for emergency and permanent work in the Virgin
Islands. CBO has informed the Transportation Infrastructure Committee that such a directive would, quote—would not increase net
direct spending over the 2020–29 period.
In addition, while the Public Assistance Alternative Procedures
Program can provide funding for projects upfront based upon fixedcost estimates, the development of fixed estimates that accurately
forecast the future costs of completing large, complex, permanent
projects in the Virgin Islands has been very difficult given unique
circumstances that influence construction costs in the territory
such as limited availability of local resources and the need to import construction materials and labor.
Meanwhile, FEMA has imposed a deadline of March 20th to finalize all fixed-cost estimates for all such projects. That is a month
away. As of last month, only five fixed-cost estimates had been finalized out of hundreds of projects. Given the challenges, imple-
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menting the Public Assistance Alternative Funding Program has
delayed recovery in the Virgin Islands. I respectfully request that
the subcommittee extend the arbitrarily fixed-cost estimates deadline by at least 6 months to September 20, 2020.
There are other areas that we are interested in as well. We
would like to request a visa waiver program that has been allowed
in other insular areas, such as Northern Marianas and American
Samoa. We are all outside of the customs zone. This would allow
us to compete and with other Caribbean islands for tourism, greater opportunities for international events, and support our small
businesses and medical facilities to allow individuals from other
Caribbean islands to come into the Virgin Islands on an expedited
visa process. This would not allow them to come into the United
States. It keeps them only within the Virgin Islands. There are also
issues related to customs and security issues, increased support for
Customs and Border Protection and Coast Guard since we are on
the front lines of drug trafficking in the Caribbean.
This is an overwhelming cost that will need to be supported, and
this would be a real preventative factor to drugs and guns coming
into the United States. I have run out of time. And so I will submit
my written testimony with the details on many of these issues.
Thank you so much.
[The prepared statement of Ms. Plaskett follows:]
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Mr. FULCHER. Madam Chairman, thank you. Ranking Member
and members of the committee, my name is Russ Fulcher from the
great State of Idaho. And the comments I have today are in regard
to southern border security.
I come before you today to support the American people who
have been devastated by drug and human trafficking across our
southern border. According to the Congressional Research Service,
an estimated 65 percent of illicit drugs seized in America between
2014 and 2018 were seized at our southern border, marijuana, cocaine, heroin, methamphetamine, opioids with fentanyl. In 2019
alone, border patrol agents seized enough fentanyl to give every
American a lethal overdose. And with the exception of marijuana,
there were more seizures of every other drug in 2019 than the previous 5 years combined.
Last week, and the main reason I am here this week, I and several other members toured the Arizona border area. We met with
private landowners and local, Federal, and tribal law enforcement.
It is obvious that traffickers, sometimes called mules or coyotes,
find weaknesses in border security regions and they exploit them.
And in so doing, they trigger an increase in crime, human trafficking, expense of U.S. taxpayer dollars and, yes, death, a lot of
it.
Although the motivations for people wishing to cross into the
U.S. could be complicated, a large part of the solution is not. We
need to build a wall. Is it the sole solution? No. But it is a darn
good start. Where we already have it in place, it is a game-changer.
For some reason, we look at—we lock—excuse me—for the same
reason we lock our doors at night, have security systems or perhaps a fence around our homes, it is imperative that we take similar precautions for the Americans we are responsible for protecting.
Portions of the regions toured have a wall. Others do not. Not
surprisingly, the traffic skews heavily to the regions where there
are poor or no barriers. Spent water bottles, carpet shoe coverings
and empty backpacks provide evidence where the illicit activities
occur. Before last week, I relied on others to inform me as to what
is happening at our border, but last week I saw it myself.
And virtually every stakeholder that I spoke with living or working in the border region told me the same thing. The late 1990s,
everything changed. Illicit cartels grew into prominence, so much
so that, today, they often manage the Mexican side of the border.
They are there to make money, and they don’t care how they do
it or who gets hurt in the process.
I used to think they trafficked just drugs, but I learned it is
much more than that. For example, cartel personnel will intercept
migrants heading to our border and extort them promising safe
passage into America, often lying to them, telling them their desired destination, such as New York or maybe Kansas City, is just
over that ridge. They kidnap women and girls, sell them into the
sex trade. Older people and children are used repeatedly, often as
decoys, to distract authorities away from the cartel activities.
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As far as I am concerned, these people are the scum of the earth,
and we have a responsibility to protect our citizens and those
preyed upon. But local, Federal, and tribal law enforcement all
agree that these cartels are armed and financed comparably to the
Mexican military forces, and their tactics of extortion and bribery
have created an environment where it is difficult to know who one
can trust. Native American families are often confronted by cartel
scouts and given an ultimatum, either help get their contraband,
whether human or otherwise, into the U.S. and get paid for it, or
face losing a spouse, children, or even their own lives.
Mexican and American law enforcement personnel face threats
such as, ‘‘Don’t show up for your next work shift, or you will never
see your daughter again.’’ I encourage you to do what I did. Please
go take a look for yourself. I believe an objective person will come
to the same conclusions I have. Physical border security is functionally and foundationally critical and in the best long-term interest of everyone. Please keep in mind that nefarious actors triggering so much suffering don’t give a rip about American people or
what party controls United States Congress. They just want to
make money, and they don’t care who they hurt in order to do it.
The elephant in the room, pun accepted, is the notion that congressional Republicans don’t have enough compassion for immigrants.
And the Democrats want high immigration numbers because that
eventually tends to translate into more Democrat votes.
What you believe is up to you, but as members of Congress, my
request to you today is to put all that aside and just look at the
facts. Porous borders come with a very high cost, be it in fiscal
terms, breached security, or terms of human suffering. A border
wall gives us a fighting chance to simply insert some control into
the situation. And without some degree of control, policies really
don’t matter that much. Please join me in supporting the American
people, current and future, with the appropriation necessary for a
border wall. And I will close with this.
I offer thanks to the law enforcement officials and the ranch families that met with us. Sheriff Mark Lamb and the many border
and police agents, you are heroes. Thank you, Madam Chairman.
[The prepared statement of Mr. Fulcher follows:]
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Ms. ROYBAL-ALLARD. Thank you, Mr. Fulcher.
Mr. FLEISCHMANN. Thank you, Congressman.
Ms. ROYBAL-ALLARD. Ms. González-Colón.
STATEMENT OF HON. JENNIFFER GONZÁLEZ-COLÓN, A DELEGATE IN CONGRESS FROM THE TERRITORY OF PUERTO
RICO

LAPCC57WD2 with DISTILLER

Miss GONZÁLEZ-COLÓN. Thank you. Thank you, Madam Chair
and members of the committee for having me again here this year.
Today I would like to—just to focus on the need to ensure the Department of Homeland Security has the necessary resources and
assets to enhance border security operations in Puerto Rico and the
U.S. Virgin Islands, our nation’s Caribbean border.
A well-coordinated approach to secure U.S. homeland requires attention to the Caribbean. Puerto Rico and the U.S. Virgin Islands
have long been exploited by criminal organizations as a destination
and transit zone for illegal drugs which endangers the lives of
Americans in the two territories and in the mainland.
We are the forefront of our nation’s efforts to combat
transnational criminal organizations and Congress should respond
accordingly. The U.S. Coast Guard fiscal year 2021 budget request
includes two funding increases that will support—that will support
this approach. The first one will be the Coast Guard is requesting
an increase of $29.9 million to transition Air Station Borinquen in
Aguadilla, which is in the western part of the island, just 186 miles
from Dominican Republic.
From MH–65 to MH–60 helicopters, I strongly support this request. And the reason for that is that the new helicopters will improve border security mission effectiveness and search-and-rescue
missions due to their greater capacity for people and equipment
under longer, unseen time. This is especially important in Air Station Borinquen area of responsibility where the—where the large
swathes of ocean between islands limit options for fueling.
With increased range, these new helicopters will be able to reach
and patrol international waterways and threat vectors that are currently unreachable by MH–65. Transitioning Air Station Borinquen
will be crucial to enhance Coast Guard capabilities in Puerto Rico,
providing much-needed resources to combat criminal organizations
that are exploiting the Caribbean.
The fiscal year 2021 budget request includes a $2.5 million increase to expand Coast Guard capacity to execute a multilayer approach in the Western Hemisphere Maritime Transit Zone. Funding—this funding will increase the Coast Guard capacity to counter
transnational criminal organizations in Puerto Rico and the U.S.
Virgin Islands and, therefore, I request that the subcommittee
similarly provide this increase for fiscal year 2021.
ICE and Homeland Security Investigations also plays a crucial
role in securing our Caribbean border. The agency is requesting
$400,000 to support operations and maintenance of prior completed
tactical communications, site expansions in Puerto Rico and the
U.S. Virgin Islands. These tactical communication systems facilitate radio communication among Federal partners, public safety
agencies, state and local and territorial stakeholders. The requested 400,000 will be support—will support the new infrastruc-

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00230

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

231

LAPCC57WD2 with DISTILLER

ture that will minimize redundancies and communication gaps that
exist between DHS components and other Federal, State, and local
partners.
Given how these will strengthen our security capabilities in the
region, I respectfully request your support and include this funding
increase. I would also like to request a robust funding for U.S. Customs and Border Protection Air and Maritime Operations, CBP,
which supports the operations and assets of the Caribbean Air and
Marine Branch for U.S. Border Patrol which support the operations
of the Ramey Border Patrol Sector in Puerto Rico, which is the only
CBP office outside the U.S. continental mainland.
Additionally, I am requesting that the subcommittee maintain
bill language allowing CBP to sustain or increase operations in
Puerto Rico with appropriated funds, a provision that has been included in every enacted appropriations bill since 2015. I also urge
this committee to provide robust funding for State Homeland Security Grants, Operation Stonegarden Grants, Port Security Grants
and Emergency Management Performance Grants which provide
critical resources to local law enforcement agencies in Puerto Rico.
Finally, I would like to request this committee to provide 1.7 million increase requested by FEMA in its fiscal year 2021 budget request to renovate its distribution center in Puerto Rico. This funding will support the renovation and installation of new racking, increasing capacity in the distribution center by 33 percent and enhancing FEMA’s ability to provide life-saving commodities and supplies in the event of a future disaster in the Caribbean.
I think we got experience in the last 2 years about this, and I
want to thank almost all members of this committee that have
been to Puerto Rico in the last 2 to 4 years, so thank you for the
support for the islands.
[The prepared statement of Ms. González-Colón follows:]

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00231

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00232

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

43031.009

LAPCC57WD2 with DISTILLER

232

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00233

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

43031.010

LAPCC57WD2 with DISTILLER

233

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00234

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

43031.011

LAPCC57WD2 with DISTILLER

234

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00235

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

43031.012

LAPCC57WD2 with DISTILLER

235

236
Ms. ROYBAL-ALLARD. Thank you, Congresswoman.
Mr. FLEISCHMANN. Thank you.
Ms. ROYBAL-ALLARD. Mr. Suozzi.
STATEMENT OF HON. THOMAS SUOZZI, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

LAPCC57WD2 with DISTILLER

Mr. SUOZZI. Thank you, Madam Chairwoman, and the Ranking
Member and the other members of the committee. I appreciate you
taking all the time to listen to everybody about their different requests that they have. I am here today joining a bipartisan effort
to ask you to increase the funding for the Urban Area Security Initiative Nonprofit Security Grant Program for fiscal year 2020. We
are trying to get it up to $240 million.
This important program provides funding for nonprofit organizations around the country which are at high risk of terrorist attack.
Today this program is particularly critical so that we can help protect our houses of worship. Across America, we are facing record
levels of hate and intolerance. While overall crime continues to decline, hate crimes continue to increase. In my home state of New
York, we have recently witnessed horrific and hateful attacks particularly against the Jewish community. In Monsey, New York, an
intruder stabbed five people as they were gathering to light the
candles for Hanukkah.
In my own hometown of Glen Cove, NY, anti-Semitic graffiti was
sprayed not once but twice at the Holocaust Memorial and Tolerance Center of Nassau County. Why is this happening? I believe
divisive rhetoric at the highest levels in our nation, the misuse of
social media, and ignorance are major contributors.
In addition, I believe that our foreign adversaries are using social
media to foment hate and civil unrest across our country. I recently
sent a bipartisan letter with my New York colleagues to the head
of the CIA, the FBI, Homeland Security and the Department of
Justice calling for an investigation of the misuse of social media by
our foreign adversaries to incite anti-Semitism and civil unrest.
We need to do everything we can to protect our local communities and show perpetrators of hate that an attack against one
community is an attack against us all. Last month, we commemorated the 75th anniversary of the liberation of the German Nazi
Concentration and Extermination Camp Auschwitz for the murder
of 6 million Jews and millions of others as part of the most brutal
genocide in our history.
Here in the House, we recently passed the Never Again Education Act, which gives teachers across the United States the resources necessary to teach our children the invaluable lessons of
the Holocaust and the horrific consequences of intolerance. Oh,
golly. Want to start all over again? I was born on August 31st—
no.
Educating our future generations and combating nefarious use of
social media by our foreign adversaries will help in the long-term.
But in the short-term, we must provide immediate protection for
our faith-based communities by continuing to support local efforts
to enforce our laws and efforts to increase Federal funding for law
enforcement and security at our synagogues, churches, mosques
and other houses of worship.
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That is why I am here today to respectfully ask this committee
to increase the funding for the UASI NSGP. Sadly, this program
is needed now more than ever. As a nation, diversity has always
been our strength. We must embrace our diversity and come together to make our communities safe for those who live, look, love,
or worship differently. Thank you very much for your time.
[The prepared statement of Mr. Suozzi follows:]
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Ms. ROYBAL-ALLARD. Thank you, Congressman.
Mr. FLEISCHMANN. If I may, Madam Chair, I just want to thank
the Congressman for all you have done. You represent the area, actually, that I grew up in and always have an affinity for the Mets.
But do really want to thank you for your combating anti-Semitism.
It is growing worldwide. It is in this country, and I just want to
thank you for your comments today, sir.
Mr. SUOZZI. Thank you very much, Chuck. I appreciate it. Thank
you very much to all of you. Have a great day. I am sure you will
have a lot of fun, meet with a lot of people today.
Ms. ROYBAL-ALLARD. Ms. Escobar,
STATEMENT OF HON. VERONICA ESCOBAR, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

LAPCC57WD2 with DISTILLER

Ms. ESCOBAR. Good afternoon. Thank you, Chairwoman RoybalAllard and Ranking Member Fleischmann and Congressman
Cuellar for the opportunity to testify. I will summarize my request
today since my time is limited but respectfully ask that you consider my written testimony when crafting the Fiscal Year 2021
Homeland Security bill. It covers a range of issues important to
border communities like El Paso, TX, from staffing and port-ofentry improvements to the elimination of harmful policies that
erode due process.
Regarding staffing and port-of-entry improvements, I urge the
committee to consider prohibiting port-hardening measures, including the use of concertina wire. My constituents, including business
and trade leaders, have shared their opposition with me regarding
these unsightly and dangerous barriers that impede trade and
travel. I also urge the committee to further modernize CBP by having an outside entity audit both the OFO staffing model and border
patrol processing regulations and standards.
These outside reviews will help our ports run as efficiently as
possible and ensure the border patrol of today represents the current challenges we face. Next, it is important that the committee
defund anti-immigrant measures that are wreaking havoc on our
asylum and immigration system and literally creating the humanitarian crises we have been shocked by.
Such policies erode due process and place vulnerable migrants in
danger. Back in 2017, family separation was piloted in the El Paso
sector. Today, remain in Mexico prompt asylum claim review, humanitarian asylum review process and safe third-country agreements, all misnomers for what is actually occurring.
These agreements have been added to the many dangerous policies. I strongly urge the committee to defund all these measures,
to limit our government’s ability to follow our laws, and ensure asylum seekers maintain their access to due process in the United
States. It is also important to ensure that migrants maintain their
rights and safety while detained. One recommendation that is consistent from advocates in El Paso is the need for the—for attorney
access to clients in CBP and ICE facilities.
The committee should direct DHS to create private spaces at
each facility where detainees can either meet in person with an attorney or connect with them telephonically. A dedicated private
area for these meetings will guarantee that detainees can fully ex-
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ercise their right to counsel. Further, I urge the committee to help
end prolonged detention in both CBP and ICE custody.
Two things can help speed up releases, concurrent processing
and employing alternatives to detention. Last year, I urged the
committee to include report language to encourage concurrent processing, which is having CBP allow non-governmental organizations
to work inside processing centers so migrants could immediately
connect with their sponsors after release.
I am asking for that again this year. And the committee should
fund evidence-based alternatives to detention like the Family Case
Management Program where, out of the families enrolled, over 90
percent attended their immigration hearings and ICE appointments. A departure from alternatives to detention has been the
root cause of inhumane overcrowding in CBP processing centers.
It is also important that detainees and agents have an opportunity to make meaningful complaints when they are wronged or
witnesses to wrongdoing. I thank the committee for establishing
and funding an immigration detention ombudsman in the fiscal
year 2020 minibus package that is modeled after a provision in one
of my bills, the Homeland Security Improvement Act.
While this is a welcome development, recent reports indicate that
the Trump administration recently appointed a former hate group
leader to set up that office. I urge the committee to clarify the intent of this position by making reasonable qualifications for the job
a requirement. Without it, I fear that the administration will undercut the ombudsman’s credibility and purpose.
Congress’s intent should be made clear. The immigration detention ombudsman is intended to help resolve misconduct at DHS.
Additionally, since my time in office, I have seen an increase in detainee deaths in both ICE and CBP custody. In order to ensure this
never happens again, it is important that the committee direct the
DHS OIG to hire more investigators who can best analyze what
went wrong in these tragic situations and identify gaps in processes.
For example, in the deaths of the children that occurred in and
around El Paso, the OIG only looked for misconduct or malfeasance
by DHS personnel. This was a missed opportunity to provide critical feedback for Congress on DHS operations and policy. Finally,
I urge the committee to allow localities and NGOs the ability to be
reimbursed for the humanitarian relief services they provide to migrants. Out of the $30 million included in the border supplemental,
El Paso has received over $600,000 in reimbursements.
However, organizations like the El Pasoans Fighting Hunger
Food Bank are still in the process of recouping costs. Given that
the second round of reimbursements is underway, I request that
the committee consider funding a third round if the need still exists. Border communities on the front lines of the humanitarian crises fueled by this administration should be made whole for the
services they provided to help care for migrants. Thank you again
for the opportunity to testify before you today and for your consideration.
[The prepared statement of Ms. Escobar follows:]
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Ms. ROYBAL-ALLARD. Thank you, Miss Escobar.
Mr. Suozzi.
STATEMENT OF HON. THOMAS SUOZZI, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK
[EDITOR’S NOTE—Due to audio difficulties, Mr. Suozzi repeated his statement.]
Mr. SUOZZI. Thank you, Madam Chairwoman. It is so good to see

LAPCC57WD2 with DISTILLER

you again, and Mr. Ranking Member and all the committee members. I am here today to join a bipartisan effort to ask you to increase funding for the Urban Areas Security Initiative Nonprofit
Security Grant Program for fiscal year 2020.
This important program provides funding for nonprofit organizations around the country which are at high risk. Today this program is particularly critical so we can help protect our houses of
worship across America. We are facing record levels of hate and intolerance in our country; while overall crime continues to decline
in communities such as mine, hate crimes continue to rise.
In my home State of New York, we have recently witnessed horrific and hateful attacks, particularly against the Jewish community. In Monsey, New York, an intruder stabbed five people as they
were gathering to light the candles for Hanukkah. In my own home
town of Glen Cove, New York, anti-Semitic graffiti was found
sprayed not once but twice at the Holocaust Memorial and Tolerance Center in Nassau County.
Why is this happening? I believe the divisive rhetoric at the very
top levels of our Nation are contributing to it, as well as the misuse
of social media and ignorance are all major contributors. In addition, I believe that our foreign adversaries are using social media
to foment hate and civil unrest across our Nation.
I recently sent a bipartisan letter with my New York colleagues
to the head of the CIA, the FBI, Homeland Security, and the Department of Justice calling for an investigation of the misuse of social media by our foreign adversaries to incite anti-Semitism and
civil unrest. We need to do everything we can to protect our communities and show perpetrators of hate that an attack against one
community is an attack against all.
Last month we commemorated the 75th anniversary of the liberation of the German Nazi concentration camps at Auschwitz and
the murder of about 6 million Jews and millions of others as part
of the most hateful genocide in history. Here in the House we recently passed the Never Again Education Act, which gives teachers
across America the resources necessary to teach our children the
invaluable lessons of the Holocaust and the horrific consequences
of intolerance.
Educating our future generations and combating nefarious use of
social media by our foreign advisories will certainly help in the
long term. However, in the short term, we must provide immediate
protection for our faith-based communities by continuing to support
local efforts to enforce our laws and efforts to increase Federal
funding for law enforcement and security at our synagogues,
churches, mosques, and other houses of worship.
That is why I am here today, again, to respectfully request that
this committee increase funding for the UASI NSGP. Sadly, this
program is needed now more than ever. As a Nation, diversity has
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always been our strength. We must embrace our diversity and
come together to make our communities safe for those who live,
look, love, or worship differently.
Thank you very much for your time. I really appreciate it. Thank
you.
Ms. ROYBAL-ALLARD. Thank you so much.
Mr. Graves?
Mr. GRAVES. How are you doing? I do not know about you all,
but I thought it was better the second time. [Laughter.]
STATEMENT OF HON. GARRETT GRAVES, A REPRESENTATIVE
IN CONGRESS FROM THE STATE LOUISIANA

LAPCC57WD2 with DISTILLER

Mr. GRAVES. Madam Chair, ranking member, thank you very
much for opening up the committee to testimony from Members. I
appreciate the opportunity to be here this afternoon.
I wanted to bring up three issues with you: No. 1, the Coast
Guard’s budget for the Fast Response Cutter, which is a Coast
Guard vessel, an important part of the acquisition program. They
are currently funded at 54 hulls. The program is intended to be
funded at a total of 58. These vessels have come through with nearly no discrepancies in the last, I believe, dozen vessels.
The Coast Guard is credited, just in fiscal year 2018, with 20
lives being saved, over 14,000 pounds of cocaine being seized, and
many, many other really important missions of the Coast Guard.
The Commandant of the Coast Guard has called it the mainstay of
their coastal patrol fleet, and obviously a very important vessel.
It is baffling to me that the Coast Guard would come in and not
fund those last four vessels. You are well aware of what happens
when you have a program that is running. You shut it down for
even one year, you lose your workforce. You lose the consistency.
And it does not make sense for taxpayers, does not make sense for
the Coast Guard.
And I think adding insult to injury to this decision is the fact
that the Coast Guard unilaterally made a decision on the Offshore
Patrol Cutter to in fact increase the cost to that program to taxpayers to the tune of possibly as much as $621 million, unilaterally, using an authority dating back to the 84th Congress that I
have never known to be used for a DHS or Coast Guard program
in history. Very, very concerning.
I do not know what kind of games they are playing or if they are
intending to dump it in our lap, in the Congress’s, as is done in
some cases that come, plus this back up. But I will say it again:
I do not think it is in the best interest of taxpayers. I do not think
it is in the best interest of the Coast Guard.
And of course, Madam Chair, with full disclosure, yes, I represent those employees, many of them. But this program, I ask
you, look at it yourself. This is a very well-regarded program that
has delivered many wins for the U.S. Coast Guard.
Second, H–2B visas. As you know, the appropriations bill has annually included a CAP on the H–2B visa program. I am not a fan,
and I would never support—never support—supplanting U.S. workers with foreign workers. H–2B is designed to be an unskilled
worker program.

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00247

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

248

LAPCC57WD2 with DISTILLER

I have landscaping companies, crawfish peelers, sugarcane mill
operators—the mill, not the actual field side—that come to us constantly, asking us to make these visas available. Studies have been
done indicating that one H–2B visa supports nearly five U.S. jobs.
Here is the scenario. I will say this a hundred times. I would
never support a program that would allow for a U.S. worker to be
supplanted with a foreign worker, by allowing for lower wages to
be paid or anything else. In this case, they simply cannot find—
cannot find—the workers to peel the crawfish. It is really baffling
to me, too. I know. I see the surprise on your face. But they cannot
find the workers to do it.
They cannot find the workers to go participate in these landscaping companies in jobs, and also sugarcane mills. And so what
has happened is that our companies have literally had to lay off
American workers because they do not have the workers to come
in and do these other lower skill jobs.
I have made it clear to all of them: They must advertise. They
must document very clearly that they cannot find the domestic
workers to do these jobs before we would do anything to participate
in allowing for the H–2B cap to be raised. But the number that has
been released in previous years has been woefully insufficient, as
I recall. As many as three times the applications have been submitted to the Federal Government than the cap that has actually
been released, the visas that have been released.
I would be happy to work with you on any type of fraud and
abuse type scenarios whereby you find these employer mills and
others that are trying to unscrupulously bring in foreign workers
to circumvent the protections we have in place for the domestic
workforce. But I do think it is really important that this committee
continue to step up and try and provide more pressure to the administration to release the visas that are needed to protect American jobs, the American workforce, and America’s small businesses.
Last, the Disaster Recovery Reform Act of 2018 the President
signed into law in October of that year had a number of really important reforms in FEMA. And I know that all of us here have
heard the nightmare stories about disaster victims not getting appropriate assistance, and of course in your home State, devastating
impacts in 2017 hurricanes. But really, all across the United States
we have had all sorts of incredible disasters, and in Louisiana as
well.
One provision that has been incredibly frustrating to us has been
one related to—it is Section 1209 of that law, that requires that the
Federal Highway Administration and FEMA get together to develop the appropriate design criteria for evacuation corridors.
We had I–12, the interstate, main east-west interstate in this region, that was—the barrier separating the east and west lanes held
back over 6 feet of water. And so the interstate was impassible. It
caused thousands of people to become victims because they could
not get off the interstate. They were stranded on the interstate. We
had to airdrop food, water, and other things to them. And FEMA
has done a poor job implementing this.
There is also a section 1228, that has to do with inundated and
submerged roads. And I just want to urge the committee to include
language that would direct the—report language that would direct
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the Federal Highway Administration and FEMA to get together to
properly provide guidance to FEMA and to the States in terms of
the interpretation of the provision. Amen.
[The prepared statement of Mr. Graves follows:]
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Ms. ROYBAL-ALLARD. Thank you, Mr. Graves.
Mr. CUELLAR. Yes. And I agree on the H–2B visas. Yes. We have
added language, but the administration needs to work with us. So
Andy Harris, Chellie Pingree, Dutch, myself, some have lobster.
Some of us have carnival workers, the same like you. So we are
working on that.
So I want to encourage you to work with all four of us so we can
come up with a solution. We have put the language, but the administration has given us half. So we need to figure out how we can
make it work.
Mr. GRAVES. And maybe we could tighten the language also. I
know some of the disaster workers in your home State ended up
using some of those visas as well.
Mr. CUELLAR. Exactly. Yes, sir. Thank you so much.
Mr. GRAVES. All right. Thank you.
Mr. CUELLAR. Thank you.
Mr. GRAVES. Thank you, Madam Chair. Thank you.
Ms. ROYBAL-ALLARD. Ms. Small?
STATEMENT OF HON. XOCHITL TORRES SMALL, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF NEW MEXICO
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Ms. TORRES SMALL. Hello, Chairwoman Roybal-Allard, Ranking
Member Fleischmann, and distinguished members. Thank you for
the opportunity to speak with you today on my district’s appropriations homeland security priorities for fiscal year 2021. I am grateful for the subcommittee’s work last year. You secured funding for
issues important to my district like border security technology, construction improvements at FLETC-Artesia, increased CBP officers,
and the hiring of the first class of Border Patrol processing coordinators.
As we look ahead to fiscal year 2021, I would like to discuss four
areas within CBP that are integral to an efficient and safe border
security system, and therefore merit your attention. One, a recruitment and retention strategy to improve hiring at CBP, the hiring
of Border Patrol processing coordinators, increased investments at
our ports of entry, and increased scanning of vehicles entering the
country with non-intrusive inspection technology.
As you may know, CBP has a large footprint in my district. We
have three ports of entry and six Border Patrol stations, which employ dozens of hardworking CBP New Mexicans. However, as a native of Southern New Mexico, I know full well the challenges that
CBP faces in attracting and retaining qualified personnel, particularly in remote areas, where an employee’s spouse may have trouble finding a job and children must travel far to attend school.
Further, being a CBP officer or Border Patrol agent is a demanding job that requires an extraordinary amount of deduction and
character to do it well. Therefore, it is essential that CBP has the
necessary resources to recruit and retain its personnel, which includes financial and work mobility incentives, as well as a strategy
and implementation plan focused on improving the hiring and retention of individuals, particularly in rural and remote areas.
One way to efficiently and better staff Border Patrol is through
the hiring of processing coordinators. Unfortunately, last year our
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broken border security and immigration system was pushed far beyond its limits, leaving many Border Patrol agents to take on work
that they were not trained to carry out.
Processing coordinators receive tailored training to conduct nonlaw enforcement duties such as processing and transporting individuals in custody, which improves detention oversight and humanitarian care, and allows traditional agents to return to the field to
focus on law enforcement duties at the border.
Last year you included funding for the first class of processing
coordinators, and I urge you to continue funding this position in
fiscal year 2021 to ensure our Border Patrol agents can remain in
the field securing the border.
Just as important as ensuring Border Patrol has the necessary
resources to be successful is making sure the Office of Field Operations and its ports of entry are properly funded. Last year in my
district the Santa Teresa Port of Entry experienced a 17.4 percent
increase in total trade, totaling $30.5 billion in exported and imported goods. This increase rocketed the port to fourth in total
trade for all land ports of entry on the U.S.-Mexico border, and
sixth in total for all land ports of entry in the country.
Santa Teresa’s growth is especially remarkable given that it was
and continues to be understaffed. According to CBP El Paso field
operations leadership, the OFO workload staffing model projects
the total number of officers at the port should be considerably higher than its current levels.
Furthermore, outdated infrastructure at Santa Teresa is holding
back the port from realizing its full potential. At a recent House
Homeland Security Subcommittee hearing at the Santa Teresa Port
of Entry, the subcommittee learned from CBP and local stakeholders that although the port is growing, it is hampered by infrastructure constraints which impede expansion of traffic.
For ports of entry across the country like Santa Teresa to continue their growth and adapt to the likely increased commerce created by USMCA, it is essential that you allocate funding for port
modernization efforts and for increased OFO staffing.
Finally, technology needs at our port of entry should be at the
forefront of our priorities for CBP as transnational criminal organizations continue to smuggle lethal drugs like heroin, methamphetamine, and fentanyl, the primary driver of the opioid crisis,
through our land ports of entry.
Alarmingly, only 15 percent of commercial vehicles and less than
2 percent of passenger vehicles that enter the United States
through land ports of entry are scanned with non-intrusive inspection systems to detect contraband. Last year I introduced legislation that passed the House of Representatives aiming to increase
the rate of NII scanning of vehicles entering the United States to
100 percent.
Members of the subcommittee, I thank you for the opportunity
to come before you today, and thank you for your daily dedication
to protecting our homeland security. Thank you.
[The prepared statement of Ms. Torres Small follows:]
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Mr.
Mr.
Mr.
Mr.

CUELLAR [presiding]. Thank you.
Cunningham?
CUNNINGHAM. Good afternoon.
CUELLAR. Welcome.

STATEMENT OF HON. JOE CUNNINGHAM, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA
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Mr. CUNNINGHAM. Thank you so much, Mr. Chair, Ranking
Member Fleischmann, and distinguished members of the subcommittee—if there are any. There you go, Mr. Rutherford. Good
to see you. I appreciate your invitation to appear before the subcommittee today. It is an honor to be here in person to advocate
for my district’s priorities this year in the Homeland Security appropriations bill.
Last week they had the State of the Coast Guard in Charleston,
SC with Admiral Karl Schultz, in the Low Country. And in his remarks, he announced that the service will be substantially increasing its presence in the Charleston area, potentially growing into
the largest concentration of Coast Guard assets and personnel in
the entire country.
The brave men and women of the Coast Guard have the courage
and conviction to live a life of service, and I am excited to have the
opportunity to welcome more of them to their new homes in the
Low Country in the coming years.
And as their representative in Congress, I am responsible for ensuring that they have the resources they need to do their job, a responsibility that I do not take lightly. One of my very first official
visits as a United States congressman was to a local Coast Guard
station in Charleston in the midst of the longest government shutdown in American history.
And these heroic young Americans had not been paid in weeks,
and they were struggling to make ends meet. And I had to look
them in the eye and promise them that I would do everything that
I could to end the shutdown and get them back pay as soon as possible.
Their government let them down, put candidly. Ensuring all of
our service members are paid on time is one of our most basic responsibilities as their representatives. Anything less is irreconcilable with our oaths to support and defend the constitution, and is
an insult to our men and women in uniform.
We must also make sure that Coast Guard service members and
their families have access to the benefits and support equal to
those available to their counterparts in the other military services.
Last year we took an important step in the right direction in the
fiscal year 2020 NDAA, which contained my amendment expanding
access to the DoD’s My Career Advancement Accounts Scholarship
program if the Coast Guard reimburses DoD.
The MyCAA program assists military spouses to pursue licenses,
certifications, or associate degrees to start a new career. And this
program is critical because not only does it improve employment
outcomes for participating spouses, it also serves as an important
tool to boost recruitment and retention.
A 2018 study conducted by Rand found that service members
who used the program were up to 8 percent more likely to stay in
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the military. So to ensure Coast Guard spouses and the Coast
Guard as a whole are able to benefit from this vital program, I
would ask that the committee provide the service with the funding
necessary to participate.
This year’s NDAA also included my amendment authorizing the
Coast Guard to establish and maintain their own Junior Reserve
Officer Training Corps program. As you know, prior to the enactment of the fiscal year 2020 NDAA, the United States Coast Guard
did not have the authority to create the new JROTC programs
without an explicit authorization by law, depriving students across
the country of the opportunity to learn valuable life skills.
An expanded Coast Guard JROTC program will serve as a valuable recruiting tool and instill the service’s core values of honor, respect, and devotion to duty in thousands of our Nation’s young men
and women, regardless of their plans after graduation. Accordingly,
I urge the committee to ensure they have the resources and the
funding necessary to implement this program.
I also want to offer my support for funding included in the President’s budget towards personnel increases and infrastructure improvements at Base Charleston to homeport a fifth National Security Cutter. The Low Country is slated to become a center of gravity in the Coast Guard’s homeland security and national defense
missions, so it is imperative that we provide them the funding they
need to renovate and enhance existing facilities to expedite their
planned expansions in Charleston.
And finally, I want to thank each and every one of you all for
your important work as members of this subcommittee. I look forward to working with you to ensure our homeland security agencies have the resources that they need in order to keep us safe.
Thank you again for your time.
[The prepared statement of Mr. Cunningham follows:]
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Mr. CUELLAR. Thank you, Mr. Cunningham. Members, any questions?
Mr. FLEISCHMANN. Mr. Chairman, I just have a comment. I want
to thank Congressman Cunningham for his thoughtful support of
the Coast Guard. I have had a very similar experience. These are
outstanding men and women from the Commandant all the way
down into the enlisted ranks. We have visited Coast Guard bases
all across the country.
And I also share your sentiments that these men and women did
suffer through some very difficult times during that very difficult
government shutdown. Fortunately, that issue was finally resolved,
but let’s hope that that never happens again. And again, I thank
you for your advocacy because they are a great fighting force. They
are a great law enforcement force. And wherever they are, they do
a great job. So I thank you, sir.
Mr. CUNNINGHAM. Thank you. I appreciate it. Thank you all so
much.
Mr. CUELLAR. Thank you so much.
Mr. CUNNINGHAM. Appreciate it.
Mr. CUELLAR. All right. Since I see no other Members here, at
ease, Members.
[Pause]
Mr. CUELLAR. Ms. Chu, thank you so much for being here with
the committee, and if you want to proceed with your testimony.
Thank you so much.
STATEMENT OF HON. JUDY CHU, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA
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Ms. CHU. Well, thank you so much. Thank you to
Congressmember Cuellar and to members of the Appropriations
Subcommittee on Homeland Security, and Congressmember
Fleischmann. Thank you for holding this Members Day hearing
today. I appreciate the opportunity to voice support for several policies, including opposition to the Public Charge rule, reversing the
administration’s hateful Muslim ban, and reuniting families
through clearing immigration visa backlogs.
On Monday, February 24, the Trump administration’s discriminatory Public Charge rule went into effect. By changing the definition of ‘‘public charge,’’ this rule acts as a wealth test for legal immigrants and makes it more difficult for them to get green cards
or adjust their status if they have used or are likely to use benefits
such as Medicaid, housing assistance, the Supplemental Nutrition
Assistance Program, and other programs.
I am the author of the No Federal Funds for Public Charge Act—
it is H.R. 3222—which would block any funding from being used
to implement this discriminatory public charge. Immigrants who
use public benefits that they have paid into through taxes should
not be penalized for that when they apply for green cards or for
other adjustment of immigration status.
Already we are seeing a decrease in healthcare enrollment and
communities fearful of using benefits that they are eligible for in
case it might affect their immigration status or that of a loved one.
I urge the committee to include language in the DHS appropriations to ensure that no Federal funds are used to implement this
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cruel rule. Congress must send a clear message that we did not authorize this policy change in our immigration laws.
This administration has also imposed travel bans that discriminate against certain people based on religion and national origin.
Even though the first two bans were found unconstitutional, the
Supreme Court upheld the third iteration of the ban that excludes
people from predominately Muslim majority countries in Trump vs.
Hawaii. This has given the President latitude to expand the ban,
as he did last month when he added six more countries with significant Muslim populations to the travel ban.
That is why, in addition to introducing 2214, the NO BAN Act,
which would limit the President’s authority to implement these
broad bans, I introduced H.R. 810 to ensure that no Federal funds
would be used to implement the ban. The Muslim ban continues to
tear families apart and cause misery and psychological trauma.
Spouses and fiancees are separated. Weddings, funerals, and graduations have all been missed. Over 5,000 adopted children of U.S.
citizens cannot join their families. So I urge the committee to include language ensuring that Federal funds are not used to implement any iterations of the travel ban.
Lastly, I request that this committee include language to help relieve the Family Immigration Visa backlog. There are currently
over 4 million people in the Family Immigration backlog waiting to
reunite with their loved ones in the U.S. The average wait time for
a permanent resident to sponsor an unmarried son or daughter
from Mexico is over 20 years.
My bill, the Reuniting Families Act, takes steps to address our
current immigration visa backlogs by modernizing our family immigration system and provide relative to families who have been separated for years. Specifically, the bill captures unused visas lost
over the past two decades, ends the practice of counting spouses
and children against the visa caps, and allows judicial discretion in
granting visas.
I request that these provisions of my bill be included in the fiscal
year 2021 Department of Homeland Security appropriations bill so
that families can finally be reunited and more visas can be allocated for immigrants who have already met the criteria to come to
the United States.
I want to thank you for allowing me to testify, and I look forward
to working with the committee on these important immigration priorities.
[The prepared statement of Ms. Chu follows:]
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Mr. CUELLAR. Thank you, Ms. Chu, for sharing your testimony
with us.
Do Members have any questions?
Mr. FLEISCHMANN. No questions, Mr. Chairman.
Thank you, ma’am.
Ms. CHU. Thank you.
Mr. CUELLAR. Thank you so much. Thank you so much.
Mr. Hill. French Hill, I assume? Mr. Hill, thank you so much for
being here with the subcommittee, and you may proceed with your
testimony.
STATEMENT OF HON. J. FRENCH HILL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ARKANSAS
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Mr. HILL. Well, Mr. Chairman, thank you for letting members
come before the subcommittee and testify. Appreciate our Appropriations Committee being so welcoming to non-Appropriations
Committee members.
Today I would like to testify in front of you about the funding
for Assistance to Firefighter Grant Program and the staffing for
Adequate Fire and Emergency Response Program, the AFG and
SAFER Act grants.
Fire departments need adequate staffing, equipment, and training to keep our communities safe, and these programs have a significant impact on fire departments in my home State of Arkansas.
While I have been in office since 2015, fire departments in my district have received more than $7.5 million through these two grant
programs.
Seventeen individual fire departments have received 30 grant
awards. The highest award was $2.6 million, a SAFER grant to
North Little Rock, Arkansas. And the smallest award was an
$8,000 AFG grant to the Shaw Fire Department. This shows that
even the smallest award changes the lives of those living in that
community. With a small grant of $19,000—an award received by
the Burnt Ridge Fire Department—they were able to purchase
thermal cameras, which is a game changer when responding to a
very serious call.
Burnt Ridge is a small town with less than 300 people. It was
also able to produce or purchase a new brush truck, which allowed
the fire department to go off road and fight forest fires. Before they
received that grant funding, they were using a converted 1965 military truck.
In Arkansas’s Second Congressional District, our department’s
need a new self-contained breathing apparatus desperately, especially in our smaller departments where they are old and outdated
and no longer certifiable under operational standards.
Our departments also need turnout cabinets. Firefighters are
putting their lives on the line not just in the immediate risk of bodily harm but in the increased risk of harmful contaminants. Compliant washer extractors cost over $12,000 per unit, and forced ambient air gear dryers needed to extend the life of this gear cost over
$10,000 per unit.
This is well over the budget for most of the departments in my
district. They need these units to clean their turnout gear after
runs in order to remove the harmful contaminants.
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In central Arkansas, we have a strong community spirit, and the
firefighters know that if one department is able to purchase one of
these turnout cabinets, then the area departments, especially volunteers, will be able to keep their turnout gear safe and well-maintained.
Assistance to Firefighter and the SAFER grant funding is necessary for fire departments in my district. The needs are far too
great for them to do it alone, and we are proud to support them
in their applications. These grants have changed communities, and
it makes the area exponentially and unmeasurably safer.
Looking at the split between those grants in Arkansas’s 2d District since 2015, under the firefighter grant program, $3.6 million;
and under the SAFER grant program, $3.9 million. And when you
look at all of the departments and all of the way they have used
it, they have spread these dollars so well across so many needs,
matched with local taxpayer dollars.
And, you know, when you live in a state that is a real mix, just
like the states you represent of rural and urban areas, these volunteer fire departments just don’t have the funding necessary to do
it on their own. And by having a well-funded, well-equipped fire department, you’ve got lower insurance rates, and that makes for a
better and safer community.
So I thank my friends on the Appropriations Committee for letting me testify today. I yield back.
[The prepared statement of Mr. Hill follows:]
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Mr. CUELLAR. Thank you, Mr. Hill.
And we certainly agree with you, the SAFER grants and those
type of programs work extremely well in so many parts of the country. So we certainly join you to see if we can add more money to
that.
Mr. HILL. Thank you, and appreciate your service.
Mr. CUELLAR. Any questions, Members?
Thank you, Mr. Hill.
Mr. Fleischmann.
Mr. FLEISCHMANN. Mr. Hill, thank you, sir.
Mr. CUELLAR. Mr. Hill, thank you.
Ms. Jackson Lee, it is a pleasure seeing you again. And, again,
you may proceed with your testimony. Thank you for sharing your
thoughts with the Subcommittee on Homeland approps.
STATEMENT OF HON. SHEILA JACKSON LEE, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS
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Ms. JACKSON LEE. Well, more importantly, thank you for the opportunity to do so. I am going to go a little bit—and Vice Chair
Cuellar, thank you so very much. We have worked together on
many issues, and delighted to see you here in your position, being
a fellow Texan.
I am trying to think, but as I have come before this committee
on many occasions, because I happen to live in Houston, and in my
congressional tenure I experienced Hurricane Katrina, which
caused us to take almost a quarter of a million people in Texas
from Louisiana. Rita compounded Hurricane Katrina. We didn’t get
the direct hit on Hurricane Katrina, but we did have Rita that
came subsequently thereafter. Hurricane Ike, a reminder that my
district was without power for 6 weeks, and that impacted not only
families but as well it impacted businesses.
Then, in between, there was something called Tax Day Flood,
May Day Flood, and each of those occasions, because we are the
Bayou City, our infrastructure did not work. And, finally, 51 trillion gallons of water fell on Houston, and also the surrounding
areas, after Hurricane Harvey, one of the most significant natural
disasters in the United States.
What we determined is that pre-preparation is crucial, citizen
training is crucial, and various tools that have been provided by
Homeland Security and the funding over the years is crucial as
well. So I am trying to rewrite the FEMA bill in terms of how it
responds to disasters, but I want to support $20 billion for Pre-Disaster Mitigation Program within FEMA, which takes a forwardlooking approach to prepare for a disaster before it occurs.
There is something called CERT teams as well that are volunteer
teams that I’d like to see expanded. Mitigation under the Pre-Disaster Mitigation Program enables communities to recover more
quickly when a disaster strikes, and ultimately saves money associated with costly disaster recovery. In fact, it is estimated that each
$1 spent on mitigation saves roughly $3 to $4 on disaster spending.
I am going to support $8.5 billion for TSA to fully address additional requirements and screening processes and procedures. I
would like the Appropriations Committee to be supportive of regularizing the TSA work personnel to help and assist in retention.
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They are not on the same civil service grading as the other DEA,
ATF, and other police services.
It causes us to lose people at management level. They may not
leave the Federal Government, but they leave TSA. I am an enthusiastic user of the Transportation Security Administration’s services, as all of us do as we travel through airports. But it is really
not highlighted how they save lives, if you were to look at their inventory, the guns and knives that they have, the various ridiculous
items that people may be trying to get on board.
So I support it, but I want to support dollars going into professionalism, and I want to support dollars going into restructuring
their personnel system to allow them to be part of the civil service
system, and that will take some additional funding.
I support $60 million for university programs and Homeland Security Centers of Excellence. I gave or initiated the first Transportation Security—forgive my voice—Security Center of Excellence at
Texas Southern University, among other campuses, to train about
issues of transportation security. They are particularly vital in historically black colleges because they begin to open up career opportunities, but also train in neighborhoods how they work and relate
to homeland security needs.
I support robust funding for FEMA’s hazard mitigation grants.
Those grants reduce disaster losses, protect life and property from
future disasters. Mitigation includes community risk reduction, improved resilience of critical infrastructure, risk reduction for
vulnerabilities from natural hazards and climate change.
I support $435 million for the Staffing for Adequate Fire and
Emergency Response. That is the SAFER Grant Program. Some
communities experience—I just had a major fire in my district
where about 30 families were displaced. Particularly in poor communities, fires impact them more drastically.
I support $765 million for urban USS grants. And I don’t mind
them being fairly distributed, but those of us who are large communities really depend on those USS grants.
I support $125 million for transit security grant programs. I
won’t go into it.
I support $60 million for urban area security initiative, nonprofit
security grant programs.
I support $60 million for the National Urban Search and Rescue
Response System that assisted in the Oklahoma City bombing. Increased Federal funding in that area of National Urban Search and
Rescue relieves the burden on cash-strapped local governments and
provides training.
Finally, I support $25 million for immigrant integration citizenship programs within the U.S. Citizenship and Immigration Services.
Let me also acknowledge the chairperson of this committee, but
let me just finish and close on this issue. I had two press conferences, one immediately after the briefing that we had. This is
a bipartisan issue. This is a non-partisan issue. I distinctly remember the presentation made by our health professionals, our CDC,
our NIH, our Secretary of Homeland Security, and HHS, who told
us specifically that we had nothing to worry about the coronavirus,
that it was not going to get here to the United States.
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In that meeting, I asked nonpartisan, bipartisan, asked as a
member trying to just get information, is there a team? Is there a
task force? And of course what said is, ‘‘Well, you know us, we are
sitting here. We are a task force.’’ I know what task forces are.
Those are the people who are in the weeds with the door closed
calling this scientist and that scientist and this doctor and that
doctor. They are not the broad base of leadership. They had no answer.
As I left Houston, I did a press conference and pulled materials
off of CDC, just the simple materials that said, ‘‘This is what you
do if you have flu-like symptoms,’’ to put them in your restaurant.
No one has any information, and, yes, we are now in the midst of
a potential pandemic.
Homeland Security, HHS, and a number of other agencies, you
are appropriators; you are being asked for the $2.5 billion. There
is no task force. The American people are frightened. They are
frightened. Restaurant people came up to me and said, ‘‘What do
we do? No one is telling us anything.’’
We need a basic announcement or information pool now. We
have printed materials. Okay. $2.5 billion is getting ready for treatment, and I also ask that every airport—small or large—have some
way—they are not going to have—everyone is not going to have the
contamination facilities or the facilities to be able to detain people
appropriately. But every community should have at least a response if something happens in the mode of transportation—buses,
trains, airplanes.
I think we are it, and I think we need to work in a bipartisan
manner. I am concerned. No hospital personnel in the—in the
county hospitals, you ask your county leadership, if they will tell
you the truth, ‘‘Does Nurse Jones know what to do?’’
And I will close as I watch you looking at my time. We experienced Ebola in Texas, and it was in a Dallas hospital. It was a Nigerian native, Nigerian American. It was too late when they determined that it was Ebola, because they treated him without any
protection. But they determined that it was Ebola, and that is
when the aftermath—that is when the containment came, the isolation came.
But the health professionals had left town. Somebody went to go
get married; somebody else went on vacation. They had already
left. So I just want to—you are a very important committee, and
this is very important, appropriators.
Homeland security, Mr. Cuellar, to me connotes protecting the
homeland. We are in some serious concerns right now, and I think
we need to come together in a bipartisan manner. I think the Congress needs to speak, and we need to be directed in our message
to what should be done.
[The prepared statement of Ms. Jackson Lee follows:]
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Mr. CUELLAR. Thank you, Ms. Jackson Lee. And we thank you
for the work that you do in Homeland. You have been one of the
champions for many years, and we appreciate your work.
Members, any questions?
Mr. FLEISCHMANN. Mr. Chairman, I would just like to make a
comment. I would like to thank Ms. Lee for her thoughtful presentation. And I agree, this is a crisis. I had the privilege yesterday
of actually being in Nebraska on some other congressional business, but I was briefed on the status. And they are taking some patients here and quarantining them there.
And this is something I think you perhaps saw today, that the
minority leader put a figure of about $4 billion out there. But I do
agree with you; we have got to stress get all the politics out of this.
The American people, as you aptly put it, are very concerned about
this. It is affecting international markets, and the like.
So, again, I thank you for your thoughtful approach and advocacy.
Ms. JACKSON LEE. Thank you. Well, I am here to collaborate
with you. Thank you. And thank you for the word. That was ‘‘quarantine.’’ I don’t want them detained, but quarantined. Thank you
so very much.
Mr. CUELLAR. Chairman Visclosky?
STATEMENT OF HON. PETER J. VISCLOSKY, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF INDIANA

LAPCC57WD2 with DISTILLER

Mr. VISCLOSKY. Mr. Chairman, it is terrific to be here. Mr.
Fleischmann, good to see you, my colleague.
I do appreciate the opportunity to testify before the subcommittee, and I am testifying today to discuss my concerns regarding the current administration’s security vetting procedures,
which may be exacerbating a historic low of refugee admissions. At
a time when we have over 70 million forcefully displaced persons,
I don’t think processes should prevent us from our humanitarian
obligation.
I would emphasize that refugees are more thoroughly vetted
than any other group coming into the United States. I will continue
to advocate for effective measures to protect our national security.
In October 2017, the administration proposed new data collection
requirements for all refugees and heightened security vetting regulations for refugees from 11 countries [mic cut out]—and several
other Muslim majority countries. The implementation of these procedures has affected tens of thousands of refugees without appreciable benefit. It has also created significant backlogs in refugee applications and extended processing times indefinitely.
In the case of Syria, for example, refugee admissions went from
12,587 in 2016 fiscal year to 65 in fiscal year 2018. My concern is,
due to the lack of transparency, the full impact of additional security vetting requirements on both overall refugee admissions and
refugee admissions from Muslim majority countries is unclear.
That is why I strongly encourage the subcommittee to consider additional reporting requirements through the 2021 appropriations
process in order to obtain a better understanding of the delays and
increased denials.
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My understanding is our staff and office is working with the committee staff. They have been terrific, and we look forward to continuing in that regard.
And, again, we thank you for this opportunity.
[The prepared statement of Mr. Visclosky follows:]
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Mr. CUELLAR. Thank you, Mr. Chairman.
Members, any questions?
Mr. FLEISCHMANN. I would just like to thank the chairman.
Mr. VISCLOSKY. Thank you very much. See you at Energy and
Commerce.
Mr. FLEISCHMANN. Thank you, sir.
Mr. VISCLOSKY. See you tomorrow.
Mr. CUELLAR. Mr. Chairman, thank you so much for your testimony.
Mr. VISCLOSKY. Thank you very much.
Mr. CUELLAR. Mr. Perry, thank you so much for being here to
share your thoughts and your statement with the subcommittee.
Thank you so much, and we ask you to proceed at this time.
STATEMENT OF HON. SCOTT PERRY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

LAPCC57WD2 with DISTILLER

Mr. PERRY. All right. Well, I sure appreciate you. Great to see
you, Chairman Cuellar, at this point, and Ranking Member
Fleischmann. You are great Americans and great friends, and I
really mean—I do appreciate it.
I appreciate the opportunity to present my views and priorities
for the fiscal year 2021 homeland security appropriations bill. Over
the past few congresses, this particular bill has been the subject of
significant partisan controversy, as you know, undermining the efforts of the Department to meet its important responsibilities.
The Department’s mission is vital to the health, safety, and wellbeing of every American citizen. It is incumbent upon us to ensure
that the DHS has the resources necessary to carry out its missions.
To that end, I urge you to appropriate the amounts requested by
the administration to secure our borders and enforce our immigration laws.
Before this administration, these funds regularly were provided
without controversy or conflict because they are desperately needed. The situation at our border reached crisis levels in fiscal year
2019 when a total of 851,508 individuals were apprehended between ports of entry on our southwest border, due largely to a lack
of physical barriers and a lack of Border Patrol manpower.
Until these issues are addressed, our borders will remain unsecure, posing a threat to our national security. While securing our
border is necessary to secure our Nation, it is by no means sufficient. Security requires enforcement of our immigration laws in the
interior of the United States, far beyond what we currently have.
Despite this administration’s increased enforcement efforts, far
too many aliens who have been ordered removed remain in the
country. The root cause of this issue is inadequate funding for ICE
detention beds, which restricts the ability to detain removable
aliens.
At the end of fiscal year 2019, there were 595,430 fugitive aliens
in the U.S. These guys were walking around even though they
were ordered removed, but either not placed in custody or they
were just simply released. It is incomprehensible to law-abiding
citizens that over half a million aliens ordered removed remain in
our Nation. This situation can be addressed only by providing ICE
with the resources it needs.
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Another issue plaguing our immigration system is the lack of immigration judges to adjudicate the ever-expanding backlog of immigration cases. The non-detained docket stands at 3.2 million cases,
and the average caseload per judge exceeds 2,200.
While I understand funding for immigration judges falls under
the CGS appropriations bill, we must ensure the simultaneous
growth of ICE legal staff.
Finally, I request the subcommittee include $50 million in continued funding for the reimbursement of airports that took early
action to install inline baggage screening systems in response to
the 9/11 terrorist attacks. Fourteen airports, including Harrisburg
International Airport in the district I am proud to represent, installed the systems with the expectation and the promise of timely
reimbursement.
Almost 20 years since the attacks, these airports are still owed
approximately $87 million. Addressing these outstanding debts will
greatly assess these critical security partners—will greatly assist
these critical security partners.
Thank you for your consideration, and I look forward to answering any of your questions.
[The prepared statement of Mr. Perry follows:]
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Mr. CUELLAR. Mr. Perry, thank you so much for your testimony
and for your statement.
Members? Mr. Fleischmann?
Mr. FLEISCHMANN. Mr. Perry, thank you. I want to thank you for
your testimony and your advocacy. I have got no questions. Thank
you, sir.
Mr. CORREA. I have an airport looking for that money, too. Good
job.
Mr. PERRY. When we make promises, we need to honor those
promises. Right? Or it diminishes our credibility. We really appreciate your service and the opportunity. Thank you.
Mr. CUELLAR. Mr. Perry, thank you so much for appearing with
us.
The gentleman from California, Mr. Luis Correa, is asked to
make his presentation.
STATEMENT OF HON. J. LUIS CORREA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

LAPCC57WD2 with DISTILLER

Mr. CORREA. The gentleman from Texas, Mr. Cuellar, thank you
very much.
I want to thank Chairwoman Roybal-Allard and Ranking Member Mr. Fleischmann and the distinguished members of this committee—subcommittee, I should say—for the opportunity to testify
about national security items that I believe the Subcommittee on
Homeland Security Appropriations should address in the fiscal
year 2021 appropriations bill.
As chairman of the Transportation and Maritime Security Subcommittee of Homeland Security, I have led multiple hearings to
discuss our homeland security priorities and interests in the Arctic.
I have expressed concerns about the aggressive actions of Nations
such as Russia who have increased their footprints within the Arctic in recent years.
Currently Russia has a large icebreaker fleet that consists of
over 50 icebreakers. In comparison, with the U.S., the Coast Guard
currently operations only two aging polar icebreakers, a heavy one
commissioned in 1976 and a medium one commissioned in the year
2000.
The Coast Guard’s ability and the Coast Guard’s limited number
of icebreakers impacts its ability to carry out its mission in the Arctic. According to Admiral Charles Ray, the Coast Guard Vice Commandant, who testified at the Transportation and Maritime Security Subcommittee hearing earlier this month, our ability to patrol
the Arctic depends on the presence of icebreakers in this region.
The Coast Guard has said that it will need 6 Polar Security Cutters to carry out this mission in the next few years. Accordingly,
we need to continue these investments and provide increased funding for the Coast Guard’s procurement, construction, and improvement account for the construction of new and modern icebreakers.
And, if I may, next I would like to turn to an issue of importance
to my district and around the country, and that is the National
Network of Fusion Centers that serve a vital role in the information sharing of criminal and terrorist threats to our country. The
National Network consists of 79 State-owned and operated centers,
including our own Orange County Intelligence Assessment Center.
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Established in 2007, this center is nationally recognized as having been named the National Fusion Center in 2018. It is led by
our Orange County Sheriff and his department, and it consists of
municipal agencies, fire agencies, Federal, and law enforcement
agencies. Each year, these Fusion Centers take over a thousand
tips that lead to potential threats, which have successfully addressed many threats posed by domestic hate groups, transnational
organized crime, and cyber crime.
The funding of these centers is of course critical as local agencies
rely on Urban Area Security Initiative funding and State Homeland Security Grant programs to fund these efforts. I am concerned
that the President’s proposed budget would cut these programs.
This is a concern, and I hope that Congress has the wisdom to restore the funding of these Fusion Centers across the country.
And with that, I want to thank all of you for your time and interest today.
[The prepared statement of Mr. Correa follows:]
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Mr. CUELLAR. Mr. Correa, thank you so much for your testimony
and for being here with the subcommittee.
Mr. Fleischmann?
Mr. FLEISCHMANN. Thank you, Mr. Chairman. Mr. Correa, thank
you for addressing the urgency in the Arctic. I traveled with our
great United States Coast Guard up there, and this is a region
where our adversaries are very active. They are very well-financed,
as you alluded to, in terms of the amount of icebreakers vis-a-vis
ours.
It looks like we have two more icebreakers funded in this budget.
I think it is going to be critically important. But it is an area of
the world where we have got to be very cognizant of what our adversaries are doing. So thank you for raising that, sir.
Mr. CORREA. Thank you. And I would just like to add, Mr.
Fleischmann, that China has two nuclear-powered cutters that are
coming online in the next few months.
Mr. FLEISCHMANN. Yes, sir. And you are absolutely right. And
ours, although they are conventional, they will be good. We were
on the Healy, which is an older one. But you are absolutely right.
They are really investing very heavily in this technology, and it is
something that we need to be aware of.
Mr. FLEISCHMANN. In many ways this is really patrolling and
taking care of our northern border between Alaska and Russia.
Mr. CORREA. Yes, sir. Thank you.
Mr. CUELLAR. Thank you very much, gentlemen.
Mr. FLEISCHMANN. Thank you for your testimony. Thank you so
much.
Mr. CUELLAR. Thank you.
[Pause]
Mr. CUELLAR. At this time, having no other Members present, we
will adjourn this subcommittee meeting.
[Material submitted for inclusion in the record follows:]
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THURSDAY, FEBRUARY 27, 2020

U.S. CUSTOMS AND BORDER PROTECTION
WITNESS
MARK A. MORGAN, ACTING COMMISSIONER, U.S. CUSTOMS AND BORDER PROTECTION

Ms. ROYBAL-ALLARD. The subcommittee will come to order.
Today we welcome the Acting Commissioner of U.S. Customs and
Border Protection, Mark Morgan.
Mr. Morgan, thank you for being here today. We look forward to
getting your perspective on CBP’s priorities and requirements for
fiscal year 2021.
The fiscal year 2021 budget proposes $15.6 billion in discretionary funding for CBP, an increase of $714 million above the current year level. The total includes $2 billion for the construction of
additional 82 miles of border barriers, an increase of $625 million
over the current year appropriation, for nearly 88 percent of the
total fiscal year 2021 increase for CBP overall.
I have obvious concerns about spending another $2 billion on additional border barriers. But aside from any debate we might have
about them, this administration continues to circumvent the will of
Congress by diverting billions of dollars above what Congress specifically appropriates for this activity. The House bill will simply
not include this funding.
Even more to the point, however, is that the funding CBP proposes for border barriers would crowd out other investments that
we all agree are high priority. For instance, it is unclear how many
CBP officers are funded or even sustained in the proposed budget.
Congress has funded over 2,000 additional officers over the last 2
years, but your budget does not annualize any of the positions. At
the same time, you propose funding to annualize support for Border Patrol agents, positions that were specifically not funded by
Congress. What explains this mismatch in budgeting?
You and I have spoken about the significant challenges you and
CBP face. I am committed to improving our security at and between the ports of entry and facilitating trade and travel, but we
must do it in a way that is consistent with our national values and
commitment to those in need. We must get the balance right, and
so far, that is not happening the way it should.
Specifically, I remain concerned about the treatment of single
adults, families, and unaccompanied children who are apprehended
at the border—by the Border Patrol. We must take every effort to
ensure that all immigrants are treated with respect and processed
in a timely and safe manner.
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And CBP must work more closely with nonprofit groups who are
available to help immigrants both during and after their time in
CBP custody. Failing to do so is not only a lost opportunity for migrants in desperate circumstances, it is also a lost opportunity for
CBP.
For migrants in the Migrant Protection Protocol program, or
MPP, and those in expedited removal programs who express a fear
of return, CBP must ensure meaningful access to counsel, something that is not happening today, even though we have repeatedly
tried to work with you to address this issue.
For programs that remove or return migrants to countries other
than their own, such as MPP and the asylum cooperative agreements, how does DHS ensure they will be protected in the destination country? CBP cannot simply wash its hands of responsibility
for their safety. The U.S. Department has issued—or the U.S. State
Department has issued advisories warning against travel to some
of these countries.
CBP’s mission is not limited to detaining and removing migrants
from the United States. It also includes ensuring due process for
migrants, including the opportunity to seek asylum or other forms
of relief. CBP should be working harder to balance those priorities.
So far, CBP and the Department have repeatedly erred heavily
on the side of expedited removal, making it harder for migrants to
seek asylum and gain access to legal counsel in the United States.
So far, efforts to address concerns about the safety and civil rights
of migrants appear to be more of an afterthought, if even acknowledged and addressed at all by DHS.
Additionally, while the Department has provided some information to us on the MPP program, it has provided very little on the
new expedited removal programs. We don’t even have complete descriptions of how these programs work.
Mr. Morgan, responses to our requests for information are not
optional. The information we seek is necessary to carry out our constitutional responsibilities. If CBP continues to deny access to information, the committee will have no option but to legally compel
compliance through the fiscal year 2021 funding bill. I hope it will
not come to that.
Before I turn to Mr. Morgan for a summary of his written statement, the text of which will be included in the hearing record, let
me first recognize our distinguished ranking member, Mr.
Fleischmann, for any remarks he wishes to make.
Mr. FLEISCHMANN. Thank you, Madam Chairwoman.
Good morning, Commissioner Morgan. We welcome you to the
subcommittee today, sir, to discuss the fiscal year 2021 budget request for Customs and Border Protection.
Yesterday, sir, we had a productive hearing with Acting Secretary Wolf. You won’t be surprised to hear that a lot of the hearing focused on many of your areas of responsibility and expertise,
sir. But everyone was respectful, and I think we had some very
productive conversations. We aren’t going to agree on everything,
but our Nation’s security comes first, and we should all be very
mindful of that mission.
Commissioner, your people are literally on the front lines of protecting our borders, and it seems as if every year it gets harder.
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I want to thank you and the men and women who serve with you
for your dedication to this mission.
Last year, nearly 900,000 people were apprehended at the southwest border for attempting to enter the country illegally. You had
a record number of groups comprised of single adults, families,
families that didn’t fit the legal immigration definition of a family,
and unaccompanied children. And to be candid, we weren’t prepared. It was nothing we had ever seen before. The facilities, staffing, and processes in CBP, and really across the Department, were
not set up to operate at this capacity. And I am sure you saw the
ripple effects across your offices in trying to deal with this crisis.
So as we embark on another spring season, the budget before us,
in my view, includes a very reasonable $2 billion request for continued border wall system construction, significant funding for technology procurement and deployment, and ambitious plans for hiring. I am hopeful that we can come together and deliver the resources you have requested and need in order to continue to protect
our Nation. I know it is possible, because we were able to come together and provide $1.1 billion through the 2019 summer supplemental to provide humanitarian aid, medical care, and relief at the
southwest border operations.
Further, we were able to come together on agreements on a fiscal
year 2020 bill to provide another $1.375 billion for the border wall
system, as well as funding for technology, processing coordinators,
inspectors, trade and travel programs, and all personnel costs.
Working together, sir, with my colleagues, I believe we can do it
again with this 2021 budget. I look forward to your testimony
today. I thank you again for your service.
Madam Chairman, I yield back.
Ms. ROYBAL-ALLARD. Ms. Granger.
Ms. GRANGER. Thank you, Madam Chairwoman.
Acting Commissioner Morgan, thank you for coming for the subcommittee today to present the fiscal year 2021 budget.
Earlier this week, I traveled with Deputy Secretary of Defense,
David Norquist, to see firsthand where the administration’s border
security efforts have produced real results. This is my sixth trip to
the southwest border since the start of the crisis and the fourth
trip I have made to the region since early last year.
During my most recent travels, I have seen three of the four
Texas sectors, and I also went with the President to see the first
sections of the new fencing last spring. But no matter what sector,
station, or port of entry visit, I am always amazed by the dedication of the people working there and the cooperation across duties
and assignments.
I want to thank you and the men and women of your agencies.
They are working tirelessly around the clock every single day to
keep our country safe under sometimes almost impossible circumstances. Their commitment is the testimony to how important
this mission is. And the cooperation among agencies is the best I
have ever seen.
I would encourage all the committee members to travel the border to see for themselves as I have the great progress the administration has made. Hundreds of miles of improved border fencing
have been built or are under construction. New technologies are

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00313

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

314

LAPCC57WD2 with DISTILLER

being deployed to spot persons coming across our border in time to
apprehend them. That was very, very impressive. And programs
are underway to hear asylum claims quickly right at the border,
things that we said from the very beginning was something we
should work for.
Unfortunately, even with these improvements, we continue to
have a crisis, and you have heard—of course, you know the stats,
400,000 people apprehended at the border in 2018. Last year, still
very high.
The most important issue we have is the huge amount—this is
in my opinion—the huge amount of illegal drugs being carried
across our border and the criminals who are bringing the drugs
and people as well as children across our border. And while the
number of illegal crossings are down, we are nowhere near the
state of normal, and the monthly numbers are on the rise as we
move into spring and good weather.
As I was touring the McAllen processing facility earlier this year,
I saw—this week, I saw for myself how important it is to have the
infrastructure in place to safely and effectively manage what the
next year will bring. You know, my home State of Texas has the
largest stretch of border.
It has always been my priority to make sure the Department of
Homeland Security has the resources it needs to secure our border,
keep our community safe, and ensure the legal trade and travel.
This is vital. We will continue fighting for those resources. We look
to you to tell us what you need and not just assume it is what you
needed last year or what we are doing right today. Thank you for
your work, please pass on our good messages to those who work
with you.
I yield back.
Ms. ROYBAL-ALLARD. Before I turn to the commissioner, I do
want to let members know that the order in which members will
be called for questioning will be based on the seniority of those
present when the hearing was called to order, alternating between
majority and minority members. Also, to ensure that everyone has
ample opportunity to ask questions, I would ask that each member
to try and stay within the allotted 5 minutes.
So, Mr. Morgan, please begin.
Mr. MORGAN. Chairwoman Roybal-Allard, Ranking Member
Fleischmann, and members of the subcommittee, thank you for the
opportunity to be here before you today. I am proud to be here on
behalf of the more than 60,000 men and women of the Customs
and Border Protection. As America’s unified border agency, we
work to protect the American people, safeguard our borders, and
enhance the Nation’s economic prosperity by facilitating lawful
trade and travel at and in between the ports of entry, on land, in
the air, and water.
Thank you.
We will accomplish this through continued innovation, enhanced
intelligence, and data sharing and collection, and collaboration,
both in the private and public realm. As been mentioned, our fiscal
year 2021 budget includes $15.6 billion in net discretionary funding, with our priorities focused on enhanced technology, infrastructure, both physical and IT, as well as personnel.
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As our Nation has witnessed, during the national security humanitarian crisis of fiscal year 2019, the influx of migrant families
and unaccompanied children from Central America overwhelmed
CBP and other governmental agencies and drained our resources.
To put this in perspective, fiscal year 2019 southwest border enforcement actions, as been mentioned, was almost one million. That
is 88 percent higher than the previous fiscal year.
To make matters worse, arrivals of families to the border has
more than tripled any previous fiscal year on record. This was an
unprecedented shift in the demographics we were encountering.
CBP facilities were not intended, nor designed, for holding families
and children.
In the face of these crises, this administration has made tremendous strides in reversing catch-and-release, which was a primary
pull factor for family and children who put their lives in the hands
of smuggling organizations who have shown a complete disregard
for their safety. The loopholes which allowed individuals to use a
child as a means to be allowed into the United States has been
closed.
This administration networks of policies and international agreements have enabled CBP to apply a consequence or alternative
pathway to almost 95 percent of those who we apprehend, rather
than releasing them into the interior of the United States. And it
is working. In 8 months, we have seen more than a 70 percent reduction in enforcement actions along the southwest border.
Reductions of apprehensions, of course, are welcome progress,
but the crisis, as been just noted earlier, is far from over. With the
peak migration season upon us, the human smuggling organizations are continually changing their tactics. We must maintain this
momentum. This includes continuing to build additional wall systems in strategic locations.
But CBP border security efforts extend well beyond illegal immigration and well beyond just the southwest border. During fiscal
year 2019, we apprehended almost 1,000 gang members, thousands
of criminal aliens, weapons, currency, and seized more than
800,000 pounds of drugs. Our air and marine operations contributed to another 300,000 pounds of drug seizures with our partners.
CBP also has a critical role in ensuring the Nation’s economic
prosperity. All cargo that enters the United States legitimately,
passes through CBP ports of entry. In fiscal year 2019, CBP processed almost 29 million cargo containers, and an additional 600
million small packages entered through mail and express consignment environments. In that same period, CBP collected $84 billion
in duties, taxes, and fees, and that is a 55 percent increase from
the previous year.
Particularly of importance to the CBP is the trade enforcement
role. And relevant to every American consumer, we continue to see
significant levels of counterfeit merchandise at our ports of entry
as we are seeing the explosion in e-commerce. In fiscal year 2019,
CBP seized almost 28,000 shipments, which would have a retail
value of over $1.5 billion. These products harm American consumers, threaten our economic security, and damage the brand integrity of United States companies.
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The facilities budget contains funding for the design and construction to replace old and dilapidated Border Patrol station, as
well as the construction of a humanitarian care center in the Rio
Grande Valley. The budget also—I am very proud of this—contains
funding for the first of its kind AMO air facility in Laredo, TX.
That is going to be an incredible milestone.
Lastly, TCOs have not and they will not stop looking for the next
method or technique that will give them a strategic advantage for
smuggling illegal contraband and people. And narcotics, counterfeit
goods, gang members—the list goes on—that they smuggle into
this country have permeated into every town, city, and State in our
Nation. We must continue to be vigilant, stay ahead of the threat,
and comprehensibly address these threats to our Nation.
I thank the members of the subcommittee for this opportunity to
appear before you today. I absolutely look forward to your questions. Thank you.
[The prepared statement of Mr. Morgan follows:]
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Ms. ROYBAL-ALLARD. Commissioner, last year, DHS announced a
pilot to use Border Patrol agents to conduct credible fear interviews, something that by law has been the responsibility of USCIS.
After going down to the border last week, my staff were told that
CBP officers are now a part of this effort. We heard that the pilot
was intended to mitigate a shortage of USCIS asylum officers.
Is this accurate, and if so, is there an end point where CBP will
no longer provide agents and officers for this activity?
Before you answer, I just want to make the point that we have
repeatedly asked for this information, but no one has responded to
us.
Mr. MORGAN. First of all, on the issue of being responsive, we
need to get better at that. So if there is any information, specifically about this issue, that has not been received by you, your staff,
or anybody on the committee, I will take back that and you have
my commitment that we will get you the information that you need
to fulfill your congressional oversight responsibilities. I fully support that, recognize that, and agree with that, and we will try to
get better at that. We will get better at that.
To address the actual question of agents and officers, yes, right
now we have about 75 Border Patrol agents that are part of that
program and 16 CBPOs right now in that program. And it is designed specifically as you addressed. The challenge is, is that—we
call it the front end/back end, and stuff that happens on the back
end affects the front end.
And so with the lack of asylum officers, it creates a backlog in
the front end for us. And so the more that we can rapidly apply
the due process and the asylum process, the more it alleviates overcrowding into other issues for us on the front end. So we do see
this as a—as a immigration continuum issue, and we do see this
as looking at this as a DHS effort, and it has absolutely made a
positive impact, given USCIS’ additional resources.
Ms. ROYBAL-ALLARD. Given CBP’s assertion that it has a significant shortage of Border Patrol agents and Custom officers, then
how do you justify pulling CBP personnel off the line to conduct
asylum interviews? Why not get more asylum officers instead?
Mr. MORGAN. So I think that is absolutely correct. I absolutely
support USCIS getting more asylum officers, yes, ma’am. I think
that is absolutely a must and that is needed, but as they are going
through that process, again, it is a balancing act. Because you are
right, I am pulling critical resources, you know, from the lines to
do this. But, again, as we do that balancing, in the end, we see it
is a positive net gain for us on the front end because we are alleviating the backlog and other conditions because of the lack of asylum officers.
So it is this continuum, and it creates this cascading negative effect. And so at the end, we did the cost-benefit analysis, and it is
making a positive impact temporarily to give those resources. But
it is not intended to be long term or forever. USCIS needs more
asylum officers.
Ms. ROYBAL-ALLARD. OK. Well, that is where I was going next,
because pilot programs require quantifiable metrics and a limited
timeframe, though neither has been shared with Congress, you
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know, about this particular pilot. So what metrics are you using to
measure the effectiveness of this program?
Mr. MORGAN. So I think that is a good question. It is key. To
some degree, as the commissioner, that really is USCIS’ responsibility to determine that matrix. For me, it is about helping them
with the resources, because there has been some questions about,
well, you know, is there a higher degree of positive or negative
claims. As a commissioner, that is not my purview, and that is—
I am not given those agents and officers to help, you know, increase a positive or negative. It is just to help resources. That falls
completely under the purview of USCIS. They are trained by the
USCIS. They are supervised by CIS. So any matrix with respect to
that would really come from CIS.
Ms. ROYBAL-ALLARD. OK. My time is up.
Mr. Fleischmann?
Mr. FLEISCHMANN. Thank you, Madam Chairwoman.
Again, Commissioner, thank you for being before us today. In
order to manage the migrant surge in fiscal year 2019, the Department implemented a number of new migrant pathways, programs,
and pilots to find the best way to efficiently evaluate asylum claims
or adjudicate immigration status.
There are a lot of migrant pathways currently in place: Migrant
Protection Protocols, Electronic Nationality Verification, Humanitarian Asylum Review Process, and the Prompt Asylum Claim Review Program that have all come online in the past year.
I have got a three-part question, sir. Can you explain to the subcommittee what benefits these new pilot programs have had on the
day-to-day CBP operations? Can you provide numbers, either now
or for the record, of how many migrants are currently enrolled in
each program? And lastly, are you tracking any metrics or seeing
any outcomes from these pilot programs that would lead you to
consider making changes to these programs, sir?
Mr. MORGAN. So the first, sir, so the positive effect, I think the
greatest positive effect, as you can see in the last 8 months, we
have seen over 70 percent reduction in the flow. So at the eighth
of May, I think everybody knows, about 144,000. In January, it was
around 36,000. I think that is the best indicator that these programs are absolutely working.
Numbers, yes, we have those numbers, and again, anybody on
this committee, any staff member that wants those numbers, we
can give those to you. I have those. The Migrant Protection Protocol, for example, to date, 59,000 individuals have been enrolled
in that program. ENV, for example, 17,000 have been enrolled in
that program. PACR, a little under 2,500. ACA, about a thousand,
and HARP, a little over 1,200. And we can offline get you all those
numbers.
To lastly, the—what was the third part?
Mr. FLEISCHMANN. Are you tracking any metrics or seeing any
outcomes from these pilots that would lead you to consider making
changes to these programs?
Mr. MORGAN. Yes. Actually, to expand these programs. So these
programs, MPP for example, was extremely effective, and so we
have expanded that program along the southwest border. PACR,
again, is a program that has been effective, and so we are trying
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to expand that program, as well as HARP. MPP, for example, I am
sure it may come up in a question, we are trying to expand that
to additional demographics, for example, some extra-continental
countries, for example, Brazil.
So I would say that is what we are seeing, that these programs
are effective and they are working, and we need to continue to expand them.
Mr. FLEISCHMANN. Really appreciate the thoroughness of that
answer, and these are very difficult issues, sir.
After the hundreds of thousands of people presented themselves
last year at our southwest border, it was obvious that we needed
to make some changes. I am pleased with the changes that have
been made, and I support the administration’s efforts to address
these challenges head on, sir.
In the time I have remaining, in fiscal 2019 and 2020, we responded to multiple requests from you, and frankly many Members
of Congress, for more Customs officers and agricultural inspectors
across our borders and ports of entry. But in your fiscal 2021 budget, not only are you asking for more Customs officers and ag inspectors, you are actually asking for a reduction in the amount of
people across your office—office of field operations.
Do you believe that the current workforce of Customs and ag inspectors is more than sufficient to cover your needs and to protect
this Nation, thus allowing for such a significant reduction? And my
other question is, what is the basis for the reduction you have proposed, sir?
Mr. MORGAN. So thank you for that question. So there is a little
bit of a timing issue with the 2020 enacted and the 2021. So we
are actually not looking for a reduction of CBPOs. What we are
hoping to do, and I think that some of this will be worked out
through technical assistance, as we are finishing a 2021 budget, is
through appropriations and through current user fees, we hope to
be able to fund the current plus up of I believe it was 600 officers
that we receive. As we are seeing the volume increase in unprecedented levels this past year, obviously the user fees are increasing
too. So we think that that is going to be enough to annualize those
CBPOs.
In addition to that, you know, once again—and I know there are
some disagreements on this—but we have asked for legislative proposals to increase other user fees, modest—modest fees, like, for example, the immigration fees. They haven’t been increased since
2001. We are asking for a modest $2 increase. That is going to get
us a couple hundred million, and we think that that will support
additional—I think it is around—don’t hold me to it, but around
1,400 additional CBPOs.
So we are absolutely committed. We need more CBPOs at the
ports for all the reasons I think everybody on this committee understands, and we are committed to working towards that.
Mr. FLEISCHMANN. Thank you, Mr. Commissioner.
And, Madam Chairman, my time is up. I will yield back.
Ms. ROYBAL-ALLARD. Mr. Price.
Mr. PRICE. Thank you, Madam Chairman.
Welcome, Commissioner, to the committee. I want to ask you
about the practice of metering, so-called. CBP has been engaged in
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the practice of regulating or metering asylum seekers at the ports
of entry; that is, not receiving their applications immediately and
requiring them to wait on the other side of the border for a limited
number of slots that may or may not open up each day or each
week. That obviously severely limits the number of individuals who
are able to take advantage of what we are supposedly providing
them: an ability to enter our country and seek asylum.
And that—it appears to me, that is in direct competition, or at
least intention, with the government’s zero tolerance policy, which
compels all asylum seekers to come to the ports of entry to claim
asylum. That is what we tell them to do. But as a result of metering, you have this huge backlog of asylum seekers denied entry.
They haven’t been able to even file their claims. They are stuck on
the other side of the border. They may feel they have no choice but
to attempt to cross over illegally.
So I think one can argue—and I want to ask you about the empirical evidence on this—one could argue that metering is prompting illegal immigration.
I went to the border last summer, saw firsthand the effect of this
policy in Matamoros. We spoke with migrants waiting outside of
the bridge, 102-degree heat. Some had waited 3 or 4 months for
their names to be called from a list for the few slots available for
entry each day. And they know that once they turn themselves in,
of course, they will need to spend time in crowded CBP facilities,
holding facilities.
But what list, you ask. There is no CBP waiting list. There is no
official process that allows migrants to wait in line. That list is run
by someone different at every Mexican border town. There is no
transparency on how names get on that list, in what order they
list. The lists where we saw was taped to the window of the building in Matamoros. It had 2,000 names on it. 2,000 names on it. The
migrants told me no name had been called, no slot had been
opened up for days.
Congress has been increasing funding for your agency for the
past several years. A lack of resources doesn’t seem to me to be an
excuse for this kind of chaos, for a list having 2,000 names on it.
So you can see the questions that swirl around this situation.
Given the number of asylum seekers, seeking or waiting at ports
of entry, what has the agency done to improve internal processes
and expand resources to handle these larger number of applicants?
People do, after all, have a legal right to claim asylum or to ask
for asylum in our country. So what is the legal justification for denying them the ability to do so, for metering those pursuing asylum
claims?
And then what is—what about the practical effects? What are
the consequences of metering at the ports of entry for people who
may cross then at illegal—in places that—apart from the ports of
entry?
Mr. MORGAN. So it is a complicated process, no doubt, sir, and
there is multiple things we have to balance. There is a capacity
issue. It is very real. I think it goes to the previous question about
CBPOs, and we are committed. We agree that we need more
CBPOs at all of the ports of entry, not only to fulfill our complex,
vast role, but to include this as well. Because you are right, we
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want individuals to come legally to the ports of entry. I absolutely
agree. That is what we want. And so we do need to improve our
capacity.
We need to improve our infrastructure, our physical infrastructure so we have additional capacity to be able to house. We need
additional CBPOs so that we can balance our wide and very deep
mission.
It is a balancing act every single day for the CBPOs at every single port to balance their counterterrorism mission, their counternarcotics mission, the lawful trade and travel, revenue collection,
as well as the immigration issue. That is a tough balance every single day. And so there has to be decisions that are made every single day to balance. And so we don’t always have the resources to
be able to accept everybody that comes. I would say we don’t deny
anyone, but there is a process, and we don’t have the capacity to
accept everyone that comes in immediately.
Mr. PRICE. What are your ideas for improving this? I mean, the
capacity is one thing, so the few slots that you open up for people
to come and make this legal claim, those slots, I would think, could
be much, much more accessible. You know, there would be more
such slots and facilities with personnel for handling these applications.
In the meantime, thousands of people waiting across the border
with no sense, in many cases, of how these lists were put together.
Shouldn’t CBP at least have an official list that is transparent
where people know where they stand and how long approximately
they may have to wait? I am not saying that is the permanent solution, but it just seems intolerable for this to be this degree of arbitrariness and a lack of transparency to this system. People in this
group we visited with had no idea, no idea if they would ever be
called, no idea where they stood on this list.
Ms. ROYBAL-ALLARD. And my understanding is also they are living in deplorable conditions.
Mr. PRICE. Well, the conditions are terrible. But if we could have
an answer, I would appreciate it.
Mr. MORGAN. Am I able to respond?
Ms. ROYBAL-ALLARD. Sure.
Mr. MORGAN. So, again, I would not say it is arbitrary, and I
think—I am also committed to making sure, and it goes back,
Chairwoman, to your opening comments about sharing information.
So absolutely I am committed to working with you and your staff
and everybody on the committee to get you the information on exactly how the process is done, working with you to see how we can
improve the process.
But, again, it does come down to a balancing act every single
day, as I described, a balance that the vast mission that we have,
counterterrorism, counternarcotics, lawful trade and travel, and it
does come down to both physical capability of facilities and personnel.
Mr. PRICE. Well, these are asylum seekers who are turning themselves in. This isn’t, in the first instance, a security issue. It is an
issue of how do you accommodate these legal applications.
Thank you, Madam Chairman.
Ms. ROYBAL-ALLARD. Ms. Granger.
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Ms. GRANGER. Thank you.
I have two questions, and the first one is just for my clarification.
Tell me the difference in asylum officers, processing coordinators,
and processing agents.
Mr. MORGAN. So, ma’am, the asylum officers and the processing
agent and the coordinators, I think the processing—that is the
same thing. So the only difference—so asylum officers, again,
USCIS has that. They are the ones that conduct all the fear
screenings, so they own that.
The processing agents is a new concept that the Border Patrol
has come up with to really get, you know, badges back to the border and then have special non-law enforcement personnel that are
designed to go to the processing centers to help facilitate the processing of families and children. We are going to receive some specialized training in that, but again, non-law enforcement officers do
that.
Ms. GRANGER. Thank you. And on this last trip I took, I was very
aware of trying to get the Border Patrol agents back to doing what
they have been trained to do and there for.
One of the things I want to ask you about, the new fencing that
is installed. Can you tell me what effect that has had on the unauthorized crossings and smuggling on your agents’ response times
and generally the workload in staffing in the area where the new
fencing is existing?
Mr. MORGAN. Thank you for that question. It is showing and it
is proving what it has for the 30 years that we have used the multilayer strategy of infrastructure, technology, and personnel. And I
think that is important that when we talk about the wall, it is not
just about the wall. The wall is not the sole answer, but it is an
integral part of that multilayer strategy of infrastructure, technology, and personnel.
And where we see the new wall being built, for example in El
Paso, we have got about 20 miles built. And we have seen apprehensions and illegal entries and got aways all being reduced by
over 80 percent in that 20-mile stretch. If you look historically in
Yuma and other places where that multilayer strategy of infrastructure, technology, personnel, we have seen the same stuff. It is
absolutely effective.
And one of the keys is it is about impedance and denial. It is not
that it is impenetrable, but it does deny and impede long enough
for Border Patrol agents to actually get there to do the apprehension and interdiction, and it works. But I think what we are doing
now is very different than the past, that it is not just a wall; it is
a wall system. It has the access roads. It has the technology, integrated lighting and cameras. It is a very different methodology,
very different system, and it is working.
Ms. GRANGER. Thank you very much.
Ms. ROYBAL-ALLARD. Mr. Aguilar.
Mr. AGUILAR. Thank you, Chairwoman.
Thank you, Commissioner. My first question is you talked in response to the chairwoman’s questions about pulling critical resources, so I wanted to kind of stick with that theme. You meant
on the human side, and I wanted to talk a little bit about the financial side with respect to the border wall.
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As an appropriator, I think all of us share a concern about CBP
spending on a physical border wall, especially when the number is
not what we have allocated. According to the GAO, CBP’s Border
Security Improvement Plan doesn’t include life-cycle cost estimates
between the years 2019 and 2027. As you know, life-cycle cost estimates would be how much money is spent on an asset like the wall
as long as it can be used. This typically includes from the start of
the project through the future repairs.
The budget request this year is $2 billion for the physical wall,
yet CBP doesn’t have life-cycle cost estimates available. This is in
addition to the $10 billion in construction funds that the President
has transferred or reprogrammed from other accounts. And just as
a refresher, that is $600 million from Treasury, $2.5 billion from
DoD’s counterdrug activities, $3.6 billion from military construction
projects, and $3.8 billion appropriated for ships, fighter jets, and
drones.
This is a pattern of requesting more money for the border wall
and diverting funds from other accounts, all with the promise that
this barrier would make our country safe. But as we have seen,
drugs can be smuggled over ladders, using drones, and through
tunnels, and even with basic power tools.
So while the wall can be effective at times and a layer that you
have indicated, the true costs of this border wall are not known.
Without this life-cycle cost estimate, won’t it be likely that we are
going to have to divert future funds from other accounts to address
repairs and inefficiencies in outyears?
Mr. MORGAN. So I am familiar with the GAO report, and that
was based on the fiscal year 2017 BSIP. We have a new fiscal year
2019 BSIP that has been completed. It is actually in the process
for review. We are hoping to have that review completed and provided to everybody.
Mr. AGUILAR. And it has life-cycle cost estimates?
Mr. MORGAN. So that I don’t know. I will have to get back and
get you that information. I am not specifically sure about that element of the BSIP, so I will get back to you on that, though.
But with cost, again, what I would say is, is when we talk about
the wall, I think it is important that it is not in place of or in lieu
of other stuff. Just like when we talk about technology, you know,
technology should not be utilized in lieu of the wall, just like the
wall should not be utilized in lieu of technology. We need it all, including the wall.
Again, and you mentioned too that multilayer strategy of the
wall, technology, and personnel. It is an integral part of that multilayer strategy going forward, and, sir, it works. It works. We have
that data, and if we have not provided that data thoroughly, we
can provide that data that shows that multilayer strategy works.
Mr. AGUILAR. I think many of us would love to see that data.
Mr. MORGAN. Sure.
Mr. AGUILAR. I don’t think that your team has been responsive.
I don’t think you have been responsive enough to give us that data.
I don’t know what use the 2019 BSIP would be without life-cycle
cost estimates if a 2017 BSIP didn’t have life-cycle cost estimates
and the GAO told you that. So I am a little frustrated about that.
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I get the multilayer piece, and I think that that is fine. I think
that all of us would love to have that policy discussion, but this is
the body, this is the group that decides how we fund those layers.
I understand the suggestions that you are making. Well, then administration doesn’t understand, because we are diverting funds
without calculating future outyear costs, and you are doing it as a
result of funding that we haven’t allocated.
And so that is the concern that a lot of us have, but let’s stick
with the BSIP then. The GAO specifically found that the BSIP—
and I can only use the 2017 BSIP, as you mentioned. It doesn’t include a methodology to analyze the costs associated by segment
and by location, as well, costs associated with the terrain, as my
colleague, Mr. Cuellar, has mentioned in the past, land ownership
and terrain. There are cost estimates as well that would have to
do with those land costs for private property owners.
So without a thorough analysis of deploying these barriers for
specific locations, how do we ensure that we are not overspending
in key areas?
Mr. MORGAN. So, sir, I do think that the BSIP addresses those
issues. And again, it should be in its final stage, and we should be
able to have it to the committee. I think the Acting Secretary said
yesterday he is looking at the June timeframe that we should be
able to have that with the new updated BSIP ready for your review
and approval.
Mr. AGUILAR. And so that will have—by segment and by sector,
it will give us different types of technologies that can be used in
those areas? It will include life-cycle cost estimates? It will include
these types of things that we are asking?
Mr. MORGAN. So the one thing, as I said before, is what I need
to go back and get more fidelity on is specifically the life-cycle
issue, so we will get that.
Mr. AGUILAR. Thank you, Madam Chair. I yield back.
Ms. ROYBAL-ALLARD. Mr. Palazzo.
Mr. PALAZZO. Thank you, Madam Chair. And thank you, Mr.
Morgan, for being here today.
We have spent a tremendous amount of time in this body talking
about the broad reach of drugs in our community. Whether that is
marijuana, cocaine, heroin, or Fentanyl, these drugs are decimating
communities across this Nation. These drugs are literally killing
our sons and daughters, and the bulk of these drugs are coming
across our borders. We are taking a lot of our agents off the front
line to deal with the flood of migrants, and it concerns me that the
reduction in manpower on the border may have negative effects on
the drug interdiction rate.
In fact, I mean, we have witnessed, chairman—Ranking Member
Granger, myself, Fleischmann, and Representative Cuellar witnessed a drug seizure at a point of entry of about 7 to 8 kilos of
cocaine when we were there last February. So the drug problem is
absolutely real.
So my question to you: Are you concerned about you are having
to pull your agents out of the field doing their primary missions to
become basically caretakers for the surge of the migrants? And how
are you trying to balance the need for apprehension, interdiction,
and other things when you have limited resources?
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Mr. MORGAN. First of all, I appreciate that you recognize it is a
difficult balance. And at the height of May of 144,000 in 1 month,
we were taking about 40 to 50 percent of Border Patrol agents,
gun-toter, frontline agents and officers off the line to do the humanitarian. We knew that the smuggling organizations were on
purpose, with intent, using large groups to then divert our resources so they can smuggle drugs in. And we actually have that
on video on surveillance, and that was happening every single day.
So it was a significant issue. And so that is why when we talk
about the drug issue, which, by the way, is a significant national
security threat to this country, 60,000 people last year died due to
drug overdoses, and the hard narcotics that I call, they are increasing. Meth so far in fiscal year 2020, we have seen around a 50 percent increase in meth just the first quarter of fiscal year 2020. So
it is absolutely a real problem.
But we can’t separate the immigration problem, you know, from
the drug problem. They are interconnected. And so the higher the
immigration numbers are, the more resources that are pulled off to
deal with that, the more drugs are pouring into this country. And
that is why it is so important when we talk about the holistic
threat is by reducing the flow of illegal immigrants coming into
this country, I am able to put more Border Patrol agents and more
officers back on the line to do our counterterrorism mission, our
counterdrug mission, and all the other stuff that we are responsible
for.
Mr. PALAZZO. Some people have said that the cocaine, the cartels,
and the transnational organized crime that is growing the drugs
and trying to smuggle it in the south or into Central America and
Mexico, this is causing the destabilization of the region, which is
also causing the surge in migrants leaving their hometowns and
that the basis, which you have said, is probably the cocaine trade
and the drugs.
I have been an advocate for utilizing the National Guard on the
border for over 10 years. I know they have had some very successful missions, but right now, I believe we have around 5,000 National Guardsmen, some of my fellow Mississippi National Guardsmen, serving on our southern border. Can you tell me how they are
able to help you do your day-to-day mission?
Mr. MORGAN. First of all, I agree. I spent almost 11 years in the
United States Marine Corps, so I know the military well. And I will
tell you, they are providing absolute, tremendous support, monitoring, detection, surveillance, the list goes on about what they are
doing and how they are assisting us. And, again, it goes back to
the resource. I mean, those are critical roles and jobs that they are
providing so that it allows the gun-toters, as I call them, back on
the line to go after the drug smugglers to seize the drugs, to seize
the gang members, to seize the criminal aliens coming into this
country. They have been invaluable in their support.
Mr. PALAZZO. Yeah. It is one team, one fight.
Mr. MORGAN. One team, one fight, yes, sir.
Mr. PALAZZO. And I know the National Guard is honored to be
a part of that mission.
So with that, I yield back.
Mr. MORGAN. We are honored to work with them.
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Ms. ROYBAL-ALLARD. Before I go to the next member, I just also
want to point out that we have also been told that as we are tightening up the border, the drug cartels are now using the waterways,
and so that we are seeing more coming in through waters, which
is going to be—the Coast Guard is going to have to play even a bigger role in what they are doing.
Mr. MORGAN. Yes, ma’am. That is absolutely correct.
Ms. ROYBAL-ALLARD. Mr. Ruppersberger.
Mr. RUPPERSBERGER. OK, thanks.
First thing, I am impressed with your resume. You are acting
commissioner, but it is good to see somebody who has experience
and is apolitical. And so I am looking forward to good things from
you in this position.
I want to try to get into three programs, if I can. I can’t stay for
a second round, and so I am going to go pretty quick. And then if
you can’t answer it in the time, you can get back to me.
First thing is the Border Patrol Tactical Unit, BORTAC. I understand the Border Patrol Tactical Unit, or BORTAC, is on loan to
ICE for the time being. I recognize the intelligence and tactical capabilities they do bring to the table. I am trying to get a sense of
priorities. Can you tell me what their role will be and who they will
be targeting? How does pulling away this unit alter the capabilities
of CBP to respond to high-level threats at the border? Will they be
conducting operations on their own or will it always be in support
of ICE operations?
What I am concerned about with the public image of BORTAC,
which is essentially a SWAT team, and the message it can send to
residents of cities like Baltimore, which the administration has
deemed a sanctuary city. Can you describe how BORTAC will be
conducting business beyond our border communities? For example,
how many agents can we expect to see in a city like Baltimore? If
a BORTAC unit is deployed, can you give me your word that it will
not have the appearance of an occupying force? That is number
one.
Secondly is modular surveillance system FLIR. Since foot and vehicle crossing points are unpredictable, our agents must be agile.
The Modular Mobile Surveillance System program, or M2S2, is the
next generation of CBP’s mobile surveillance capability. This program offers our men and women on the front line the ability to
adapt to dynamic nature of protecting our border. Mounted on vehicles, this technology becomes the eyes and ears of our agents in the
field, and it is a verified force multiplier and an important pillar
of your border protection.
For this reason, this committee included $15 million in the fiscal
year bill to procure these assets. However, I have heard rumors
that CBP is considering reshuffling funding from M2S2 to anonymous surveillance towers. While I believe some of these towers are
effective technology, it is no substitute for mobile surveillance vehicles, and this move would be sidestepping the intent of Congress.
Is CBP currently still planning to follow congressional intent and
the President’s budget to acquire the funded number of M2S2 systems in the fiscal year 2020 bill? While the understanding that the
funds provided have a long period of availability, how many units
do you anticipate rolling out this year, and what is your plan for
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phasing them into use? And will you commit to ensuring the committee will receive your prior notification as required by law if CBP
decides to reprogram these funds? It is important that we move forward, I believe, with that program and not change.
Finally, Multi-Role Enforcement Aircraft. The President’s budget
includes no funding for air and marine operation multi-role enforcement aircrafts for the last few cycles. However, Congress has
appropriated enough for the production of three planes. We do this
because the members here and our agents in the field recognize
that CBP’s aviation assets are a critical component of border security. Furthermore, we know the cost savings associated with economies of scale in a rolling assembly line.
My question for you is, if the committee complied with the President’s request and did not provide funding for the production of
MEAs, how would that impact the future of the program? And in
your opinion, are MEAs an integral part of CBP’s planned air capabilities moving forward? Do you still intend to procure the amount
required by the program of record? If not, what has changed? Are
you concerned with how much more it will cost the taxpayer to deliver these assets if the production line dries up due to a lack of
continued support?
I did it this way. I can’t stay for another round. So I want to put
it—answer as much as you can in the 5 minutes. If not, you can
get back to me.
Mr. MORGAN. Yes, sir. So I will try to go at least top line on all
three of those, and then I will get back to you.
So BORTAC I think is important, because there has been a lot
of misinformation on BORTAC. I want to make it very clear to this
committee, we are not deploying BORTAC teams, so that is not
what is happening.
Mr. RUPPERSBERGER. So they are not coming to sanctuary cities
like Baltimore?
Mr. MORGAN. There is no BORTAC element that is being deployed. What happened is we have 100 individuals, 50 officers, 50
agents. They are all volunteers. Some of them just happened to
also be BORTAC agents, but there is no BORTAC element. There
is not going to be—I saw some reports that we are going to be having these tank-like armored vehicles, and the BORTAC agents are
coming up as elements all SWAT’d out. That is not happening.
That is not happening.
There is actually going to be just a handful through multiple cities in the United States. They fall under the auspices of ICE. It is
like the task force. We do this every single day. We have agents
on FBI JTTFs. We have them on Border Corruption Task Forces.
Last year, we helped ICE with over 70 operations. We are going
to look like them, dress like them, and fall under their auspices.
So I want to make sure that we are not deploying BORTAC.
Mr. RUPPERSBERGER. That is good to hear at this point that it
is being managed and looked at. OK.
Mr. MORGAN. Yes, sir. So on MS2, so first of all, absolutely agree
with everything you said on how important that mobile surveillance technology is. I totally agree. I think it makes it tough in the
budget. We have to make tradeoffs and a balance, and what we
looked at in the autonomous towers, it is an integral need as well.
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So we went back, you know, to the Border Patrol, and we said,
hey, if you have to prioritize right now, what would you prioritize
over, and they said we really need these autonomous towers. And
I think that is key, because we used to call them innovative towers.
We changed that name to autonomous because that is really critically important because they are infused with AI, meaning it is not
going to take an operator any more to run that tower. They are
self-sufficient, they are energy sufficient, and they are standalone,
and they are also semi-mobile as well going forward. So we are still
committed to the mobile surveillance units.
Mr. RUPPERSBERGER. I think you should, because I am concerned
about the reason for the towers, but that is another issue.
Mr. MORGAN. And as we work through the transition, we will
make sure that we work with the committee to make sure——
Mr. RUPPERSBERGER. Get back.
Mr. MORGAN. Exactly. And then the MEA real quick. I know we
are running out of time. Again, 100 percent agree on the MEA.
Again, it was a tradeoff. We go back to AMO and they said, hey,
look, we have to prioritize, and there is a couple things we need
to prioritize. One is there is an incredible amount of funding in the
fiscal year 2021 budget to sustain what we already have and upgrade the technology in the aircraft we already have. Some of the
technology is old, it is outdated. It has got to be updated, and we
need to sustain the aircraft we have.
The other thing that really was the tipping point for the priority
was that they really needed an AMO air facility in Laredo. And so
that was really the tradeoff for fiscal year 2021 is that they really
wanted this. And so it is going to be the first of its kind, the first
time it has been appropriated for an air facility since the inception
of CBP.
And the last part that I will make, and I appreciate the committee, because in the 2020 budget, we asked for two MEAs, but
in the act, you gave us another one, so appreciate that. And so that
is kind of how that laid out, but we are absolutely committed to
the program, and it is——
Mr. RUPPERSBERGER. And I appreciate on all these issues you
come back to my staff.
Mr. MORGAN. Yes, sir.
Ms. ROYBAL-ALLARD. Mr. Rutherford.
Mr. RUTHERFORD. Thank you, Madam Chair.
Actually, I want to go back to something that the chairwoman
said earlier because it is one of my main concerns being from the
State of Florida. As we continue to tighten up on our southern border, we are going to see and we are seeing, as you know, that shift
around to the water. And one of my concerns there that changed
just a little bit is, you know, you mentioned the 29 million cargo
containers that are being brought into the country every year. I
know our goal was to have 100 percent screening.
Can you tell me where that number is at now on those 29 million? How many are actually being screened? You know, because to
me, that is 29 million Trojan horses that we are inviting into our
ports every year, and there are potential CBRNE events in every
one of them. So what number is actually being checked right now?
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Mr. MORGAN. So first of all, I agree, that is a vulnerability, and
that is an issue. What I can tell you on the cargo, we are getting
almost 100 percent advanced cargo manifest information, and that
is key, because with that volume, we are not at a hundred percent.
We are not even close. But with that advanced cargo manifest information, we are able to apply kind of a network of a layered approach of intelligence-driven operations to then target specific containers. We can offline provide you a whole bunch of information
of how we formalize that intelligence and that targeting to select
certain containers. But right now, we are about 3 percent.
Mr. RUTHERFORD. Three? OK.
And I really look forward to speaking with LSS on this, because
I think there is some technologies out there that I have been made
aware of that can really help us enhance that number quite significantly. And, you know, having been in law enforcement forever,
this is a real concern to me, what is going on in these ports.
Mr. MORGAN. I agree a hundred percent. LSS is an integral part
of that. And we are working through LSS to work with companies
out there to continue to advance the technology.
Mr. RUTHERFORD. Thank you.
And second question. On the AMO training facilities, I have one
in my district, and I know we are looking at a 50 percent increase
in hires of air and marine operators over the 2019 numbers. So are
we going to have the throughput at that academy for that? I mean,
I know there are some improvements that are being looked at down
there. Is that in the $500 million I think that I saw?
Mr. MORGAN. It is. And right now, the numbers, sir, are showing
that we are going to be able to support this for the first time I
think in about 10 years, don’t hold me to that exact year, that we
actually have a net gain in AMO officers and agents. So we are
making tremendous strides improving those processes, so we feel
confident we are going to be able to meet that.
Mr. RUTHERFORD. Yeah. And they are doing an amazing job on
workarounds, and, you know, there is some expensive travel that
they have to do to—well, expensive in time. So, again, I am glad,
and I look forward to following up on that.
Another concern, and I will—while I have still got a little time,
the ports and the number of officers that we have on the ports,
sharing them with our—like in Jacksonville, JAXPORT is sharing
with our airport, and those delays that are being created, that is
really an economic hit to our port. Can you talk about any kind of
increases for those ports of entry, those marine ports of entry, particularly, that are struggling with officers?
Mr. MORGAN. Sir, I think that is a great question. I mean, really,
all 120 of our ports, we need more resources, and I think that is
why, again, we will continue to work through technical assistance
for 2021 to make sure through appropriations and increased user
fees to make sure that we are not only annualizing the supplement
that you have already given us, and we appreciate that, but then
also really trying to work and show—and I think it is our responsibility to show you why we really think that, like, for example, additional fees should be increased, you know, the nominal $2, because
we think that that is going to be able to get us, you know, about
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3,000 additional CBPOs that we can then put through multiple
ports.
Mr. RUTHERFORD. And you are looking at 750 this year.
Mr. MORGAN. For Border Patrol.
Mr. RUTHERFORD. Border Patrol.
Mr. MORGAN. Yes, sir.
Mr. RUTHERFORD. Thank you.
Ms. ROYBAL-ALLARD. Ms. Meng.
Ms. MENG. Thank you, Madam Chairwoman.
And thank you, Commissioner, for being here today. I wanted to
ask a question about House Report 116-180 which directs Homeland to hire or otherwise obtain services of child welfare professionals at every southern land border port of entry and Border Patrol station. Further, directed CBP to provide an associated execution plan no later than 60 days after enactment of the fiscal year
2020 spending bill. The deadline passed last week.
As you know, screenings and expertise provided by child welfare
professionals will help prevent these children’s return to harm and
needless separation from family members, while avoiding tragic
deaths in CBP custody. When I went to visit McAllen, they also
mentioned that they did not feel properly equipped and trained to
handle so many issues, sensitive issues in regards to children.
Have you submitted the child welfare professionals execution
plan yet as directed by Congress?
Mr. MORGAN. So I will have to come back and get some more fidelity exactly where that is at on the process, but I can tell you
that, you know, since even 9 months ago that the transition that
we have made on all things, medical care, has really been transformational. I mean, at the height when we saw this unprecedented crisis of families and children’s, I think along the southwest
border we had like 20 medical professionals that were available.
Fast forward today, we have over 700 that are on contract, and
over 300 medical professionals are on duty 24/7, 365 in 45 locations. Since then, we have conducted 65,000 screenings of juveniles.
We averaged last year 80 hospital visits a day. Over 20,000 individuals went to the hospital.
And I could go on with the stats, but hopefully it does show
that—I think somebody said earlier, when this crisis started, we
weren’t prepared. We didn’t have the resources. But I think that
we have showed, and we can give the facts if we haven’t, that we
have absolutely committed to continue to increase our care for especially children and families.
Ms. MENG. Yeah. Thank you. I just would love to see the plan,
if you and your team could get back to the committee. And I also
want to make sure that the medical professionals in contract or the
increased number of folks that you are working with, which is
great, but I want to make sure it is not at a lesser percentage because of all the additional children that have been separated or
harmed thus far.
I wanted to ask another question. I have been working with my
colleague from New Hampshire, Congresswoman Annie Kuster,
CBP’s fiscal year 2018 annual report assessing CBP efforts to prevent, detect, and respond to sexual abuse in holding facilities. The
report said that there were only eight allegations of sexual abuse.
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Later, we saw the inspector general had received 23 reports of sexual abuse at the holding facilities. I just wanted to see what the
reason was for the inaccurate or inconsistent reporting.
Mr. MORGAN. So I can’t address the inaccurate reporting, but for
us, and from my perspective as commissioner, doesn’t really matter
in the instance of we are taking both reports, and we are going to
consume both of those reports. But you are right, in the 2018 report, there was eight total, seven unsubstantiated, one was found
substantiated. It was detainee on detainee. Of course, this all falls
under the PREA. But we are reviewing both reports and looking
for areas if we can improve on areas like that. We are going to consume those recommendations and work with them to do just that.
Ms. MENG. And you are working with the inspector general as
well?
Mr. MORGAN. Of course.
Ms. MENG. OK. And what actions will you take to ensure that
the fiscal year 2019 report has accurate data on detainees who experience sexual abuse at holding facilities?
Mr. MORGAN. So, you know, what we can do is, you know—obviously, we have multiple entities that provide oversight, and that is
tough. We suggest and we do civil rights, civil liberties is another
example where we have all these different independent entities
that are doing their own audits, which we support. We do try to
influence that they work with each other so that we don’t have inconsistent reporting. The bottom line, we really can’t control the
different independent audits. All’s I can say is that we fully support any oversight, any audit, any review, the CBP will fully support.
Ms. MENG. OK. Well, given that—just to close, sorry. Given that
officers are now working with dramatically increased number of
people in vulnerable populations, what type of training have CBP
officers had, and have they had increased training?
Mr. MORGAN. So every officer, every agent gets basic training in
the academy, TVPRA and PREA, and training like that that goes
forward, so that is part of the——
Ms. MENG. We have heard it is 1 hour of a video. Is that true?
Mr. MORGAN. That, I don’t know. I don’t have that level of detail
of how long the training is, but they do receive specific training.
But I think this goes to a point. That is another reason why, it was
mentioned earlier, why we are asking for the 300 processing coordinators, because they are going to take over the large portion of that
role. And the design is, at their academy training, they are going
to get additional training specifically to the care of children and
families.
Ms. MENG. OK. Thank you. I yield back.
Ms. ROYBAL-ALLARD. Mr. Newhouse.
Mr. NEWHOUSE. Thank you, Madam Chair, Mr. Ranking Member.
Commissioner Morgan, thank you for being with us this morning.
And I want to thank you for your leadership as well as for the hard
work of the men and women that work with CBP. So I appreciate
being a partner with you.
You have brought up and several people have brought up border
technology as being an integral part of the defenses that we have.
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So my State of Washington, my district, I have about 100 miles of
border with Canada, so certainly it is something that we have seen
in—even though the focus a lot of the time is on the southern border, we see a tremendous increase in the amount of, for instance,
illicit drug traffic not only coming in from the northern border, but
also through the maritime areas.
I have been very happy to see the administration continuing to
deploy, and you have mentioned this, the AST, the cost-effective
system of the autonomous surveillance towers. And I think that is
exactly the direction that we need to go, and I appreciate the speed
that that has gone from a pilot to actually the process that we use.
It is simple technology in some respects and something that is off
the shelf and cost effective.
So one of my questions is, given the success of that system, could
you tell us your deployment plans and how we could move faster
and how much it would cost to do so? And on top of that too,
though, also being a northern State, I am also interested in if you
could give us information on how that kind of technology, how it
will be used on the northern borders, as well as, you know, many
people have been asking about our waterways, the maritime security issues and how it could be utilized there as well.
Mr. MORGAN. So I completely agree, and so I think in my opening statement—I thought it was important to include in my opening statement that it is not just about the southwest border, right.
Mr. NEWHOUSE. Sure.
Mr. MORGAN. It is not just about illegal immigration. It is about
a wide swath and depth and complexity of issues, to include the
northern border. There are absolute threats on the northern border. Drugs are clearly one of those.
So when we talk about what we are doing, there is a list of
things, besides just the technology, which I will address in a second. But again, going back to the CBPOs, our design is to put
CBPOs on the northern border as well as we increase those numbers. The towers and technology, again, with fiscal year 2019 funding that was provided by this committee, again, greatly appreciated, I know we are going to work through the fiscal year 2020
enacted and how much money is going to go to the towers. We are
hoping to get the money for 200 towers, of which some towers are
going to be deployed to the northern border as well. And so that
is part of our overall plan. Our priority, obviously, is the southwest
border, but the northern border is part of that.
In addition to that, last July, we published the northern border
security strategic plan that is an integral part of that, which includes not just land but sea issues as well. And the last thing is
we are putting a considerable amount of money into the infrastructure and into facilities on the northern border as well. Unfortunately, not Washington. There is a couple of facilities in New York,
but still on the northern border.
Mr. NEWHOUSE. Well, just to reemphasize, we are having issues
there too, certainly not to the extent on the southern border. But
my visits to the border, it has been explained to me that we are
short-handed there as well and equally as vulnerable, and so just
want to make sure that we have emphasis in those areas.
Mr. MORGAN. Completely agree.
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Mr. NEWHOUSE. Yeah. Appreciate your input here today. And
like I said, I look forward to continuing to be a partner with you.
Mr. MORGAN. Yes, sir.
Mr. NEWHOUSE. Appreciate that.
I yield back, Madam Chair.
Ms. ROYBAL-ALLARD. Ms. Wasserman Schultz.
Ms. WASSERMAN SCHULTZ. You can say that again, Madam
Chair. Thank you.
Acting Commissioner, it is nice to have you with us. I want to
stipulate from the outset that I assume that you don’t agree with
the Federal judge that just enjoined CBP last week from holding
adults and children in unconstitutional conditions. So if you could
answer the question I am going to ask you specifically, and we can
just agree that you think that they are wrong so we can get the
answer to the question.
The lawsuit arose from conditions in the Tucson sector, and that
revealed that CBP frequently detained migrants for more than 48
hours without beds, showers, or adequate food, water, or medical
assessments. That is unacceptable when migrants and detainees
have been subject to substandard and inhumane conditions in CBP
detention centers. We do have to remember that people who are detained are just that, people like you and I and all of us. The difference is, is by the whims of fate, they were born into more unfortunate circumstances than those of us who have the privilege of living in the United States.
So my question is, are you currently aware of other CBP detention facilities that mirror the conditions in the facility that was declared unconstitutional? And given the outcome of this lawsuit, will
you commit to reexamining conditions of all CBP detention centers
and the treatment of detainees? And how do you intend to ensure
full compliance with the terms of this injunction? And how will it
affect operations and treatments of migrants in other sectors?
Mr. MORGAN. So, first of all, I think it is very important. I appreciate you up front—because you are right, we are not always in
agreement on everything, but——
Ms. WASSERMAN SCHULTZ. I am not saying I don’t agree with the
decision. I am saying I am sure you don’t.
Mr. MORGAN. Correct. But, ma’am, I appreciate you fronting that
because—that really is irrelevant with respect to the issue, because
here is the commitment, and the answer is an easy of course. We
will continue to work with this committee, every committee member, every staff here to collectively talk, have meaningful discussions on where we think and how we can improve conditions.
Ms. WASSERMAN SCHULTZ. But you have had such a grave situation in the Tucson sector that a Federal judge enjoined you from
those conditions, and those conditions included leaving people for
more than 48 hours without beds, showers, adequate food, water,
or medical assessments. Are there other facilities in which those
conditions are the same, and are you immediately going to address
ensuring that those conditions don’t exist in any CBP detention
center?
Mr. MORGAN. So there is two things. So, yes, we obviously have
to abide by the court order, and we are taking steps to do that, but
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I go back to I respectfully disagree with the court’s decision that
these are unconstitutional and grave conditions.
Ms. WASSERMAN SCHULTZ. So leaving people—you think it is OK
to leave people without food, water, medical assessments, beds,
showers for 48 hours or more?
Mr. MORGAN. I think that it depends on the circumstances, the
totality of the circumstances, and it depends on the capacity that
we have, but we are making efforts to improve that across the
board.
Ms. WASSERMAN SCHULTZ. I am sorry. I don’t think that anyone
in a position of authority like yours, like ours, should think that
leaving people for more than 48 hours without beds, showers, adequate food, water, or medical assessments is acceptable in any circumstance. And what I also want to know is are you equipped to
house migrants, including children, in the first place if you can’t
even offer adequate food, water, beds, showers, or medical assistance?
Mr. MORGAN. Again, with all due respect, we can go back and
forth. I take exception to your——
Ms. WASSERMAN SCHULTZ. You are saying—what you are saying,
you have just said that you think in certain circumstances that
those conditions are not unconstitutional. Is that what you are saying?
Mr. MORGAN. That is it. What I am saying—
Ms. WASSERMAN SCHULTZ. OK.
Mr. MORGAN. I can give you an example, though. A single adult
that comes into our custody, right, a single adult male, a Mexican
national that comes into our custody, I don’t think it is to say that
it is unconstitutional that we don’t give them a bed to sleep in.
Ms. WASSERMAN SCHULTZ. No, no, no. It is not just a bed; a bed,
a shower, adequate food, water, or medical assessments. Those
were all conditions that existed in that facility, and a Federal judge
enjoined you from continuing those conditions, and therefore, that
situation needs to be corrected in all your facilities. So do you
have—
Mr. MORGAN. And I would say is we have——
Ms. WASSERMAN SCHULTZ. Excuse me. Excuse me. Reclaiming
my time. Are you equipped to house migrants no matter who they
are, but including children, in the first place if you can’t even offer
adequate food, water, beds, showers, or medical assessments?
Mr. MORGAN. Ma’am, we are offering adequate food.
Ms. WASSERMAN SCHULTZ. Are you refusing to order those
things?
Mr. MORGAN. We are providing adequate food, shelter, and medical care. We are.
Ms. WASSERMAN SCHULTZ. But you believe in certain circumstances that you don’t have to?
Mr. MORGAN. No. That is not what I said. Two separate things.
Ms. WASSERMAN SCHULTZ. Or you believe in certain circumstances that it is not unconstitutional.
Mr. MORGAN. Sleeping conditions are separate from food, water,
and medical care. We are providing and we have been providing
adequate food, water, and medical care.
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Ms. WASSERMAN SCHULTZ. OK. But the injunction covers all of
those conditions.
Mr. MORGAN. That’s correct.
Ms. WASSERMAN SCHULTZ. You didn’t just get enjoined on those
conditions based on not providing someone with a bed.
Mr. MORGAN. That is correct, and that is why we are going to
appeal some of the decisions. Other parts of that we agree.
Ms. WASSERMAN SCHULTZ. And you are going to make sure that
those conditions don’t exist in any other facility or you are just
going to fight to maintain conditions like those that have been enjoined?
Mr. MORGAN. We are not going to fight to keep any unconstitutional conditions. That is not what we are going to fight, but there
is a fundamental disagreement on what those unconstitutional
grave conditions are, and that is where——
Ms. WASSERMAN SCHULTZ. Which condition do you think is unconstitutional and which one isn’t? Do you think that all of the conditions that—all of those categories are OK, that you can just deprive a single male adult of a shower or medical assistance?
Mr. MORGAN. I just said that—no. I just said that a second ago,
ma’am.
Ms. WASSERMAN SCHULTZ. Which thing is OK to deprive?
Mr. MORGAN. Of course, we need to provide adequate food. We
need to provide adequate water. We need to provide adequate medical attention. I think we are doing all of those things.
Ms. WASSERMAN SCHULTZ. But you apparently haven’t been. OK.
A judge disagreed.
Thank you. I yield back.
Mr. MORGAN. At that time.
Ms. ROYBAL-ALLARD. That concludes the first round. We may
have time for at least one more round.
Mr. Morgan, we understand recommendations regarding meaningful access to legal counsel for migrants placed in MPP were
made following a Red Team review of this fall. What has CBP done
specifically in response to the Red Team recommendations to address access to counsel?
Mr. MORGAN. Some of the things, ma’am, we were already developing, but through the Red Team, and quite frankly, engagements
with this committee, engagements with staff members of this committee, engagements with NGOs, so it is not just the Red Team.
But specifically the Red Team, some of those recommendations are,
for example, to provide counsel not just prior to the hearing but
after the hearing, providing additional information such as Know
Your Rights videos. We actually expanded those to provide them at
more than one time during the process going forward.
And so there are—also, we have expanded interpreter services as
well across the board. So there are specific concrete actions that we
have taken to improve access.
Ms. ROYBAL-ALLARD. Well, let me just point out one thing before
I ask the question. In the Know Your Rights videos, my staff actually observed last week how the noisiness in the interim hearing
facility makes it almost impossible for migrants to hear or to understand what is being said, and I believe the chair of the full committee was also on that trip. So it seems like a situation where lit-
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tle additional effort could go a long way to mitigating the impact
of the MPP program on migrants, you know, due process, such as
a person, a Know Your Rights presentation instead of a video. So
I hope that we can work to address that particular issue.
But also something that I—we have talked about this before, and
I still don’t understand. Why can’t CBP provide access to pro
bono—and I am emphasizing the pro bono part. Why can’t they
provide access to pro bono counsel for those migrants at the interim MPP hearing facilities?
Mr. MORGAN. So they provide the list of attorneys that are available, of which a good portion of those are pro bono services. So I
am not sure I understand the question.
Ms. ROYBAL-ALLARD. Those who are not yet—I am talking about
those who are not represented. But my understanding is that,
yeah, there is a list, but then they call—there is no answer. They
don’t—you know, the person at the other end, even if they get the
message, they don’t know where to return the call to.
And so my question is, why can’t there be a pro bono counsel
there so that the person—a person can actually go to them and ask
for their help? Like if something is done in person, a presentation
of Know Your Rights is done in person, and there are legal pro
bono counsel there, then that migrant has the option of going in
and talking to them.
My understanding is also that if there is an attorney talking to
a migrant, you know, who has representation, that if someone else
is in that room, another migrant, and would like to also speak to
that person, that they are prohibited from doing so. So my question
is, I am just trying to understand why can’t there be access to pro
bono counsel at the outset, talking about what their rights are, and
then being available for anyone who wants to take advantage.
Mr. MORGAN. I guess I am not fully understanding. I mean, are
you suggesting that we just, like, have a building where attorneys
are just sitting there, and then as a migrant comes, then they just
walk across the street?
Ms. ROYBAL-ALLARD. Well, for example, when you are having the
video of Know Your Rights, at that point, you could have, you
know, a person, a pro bono attorney talking about those rights and
having other pro bono attorneys present. So after, following that
presentation, if a migrant wants to take advantage of that, they
have access, rather than a list of attorneys, where most of the time,
they don’t get to talk to anybody, and that is what we have been
told.
Mr. MORGAN. With all due respect, I think what you are talking
about would be just a logistical almost impossibility. And I think
it also goes into some ethical issues on, you know, how do we—attorneys are almost like ambulance chaser issues that we would
have to——
Ms. ROYBAL-ALLARD. No. I understand the concern here. We are
talking about pro bono.
Mr. MORGAN. Right.
Ms. ROYBAL-ALLARD. We are not talking about an attorney that
is trying to get business. We are talking about pro bono. And I
don’t know what the problem would be to have them do a presentation at these different locations. And there are a lot of attorneys,
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a lot of nonprofits who said they would be willing to participate
and to do this but that they are constantly denied access. So
maybe—you know, I can see my time is up, but let’s talk a little
bit more about that.
Mr. MORGAN. Sure.
Ms. ROYBAL-ALLARD. Because maybe there is a way that we can
address this in a way that would be beneficial to the migrant, but
also address any concerns that you might have.
Mr. MORGAN. Yes, ma’am. And hopefully, we have shown that we
are open to the continued dialogue, and hopefully we have shown
that we have made changes to improve access, so absolutely committed to continue that dialogue.
Ms. ROYBAL-ALLARD. OK. We will. Thank you.
Mr. Fleischmann.
Mr. FLEISCHMANN. Thank you, Madam Chair.
And, again, I want to thank the commissioner for his thoughtful
and thorough answers. This is a process. The country is going
through some very unprecedented situations and has gone through
that, so I am very, not only empathetic, but sympathetic but laudatory of your efforts to address these situations. And I thank you.
This leads me to my next question. Last year, we saw a significant surge in the number of migrants trying to enter the country
illegally. This year’s budget request reflects that need for additional support along our border for 750 new Border Patrol agents
and an additional 126 new mission support personnel. Unfortunately, Border Patrol has faced a number of challenges in hiring
in recent years even to cover attrition. What changes have you
made to the hiring process to achieve onboarding 750 new agents
this year?
Mr. MORGAN. So I appreciate that question. So actually, it is
something that the team has been working on for quite some time.
If you look back, the last 2 years, for the first time in a long time,
our hiring has outpaced the attrition. And so I think that shows
a tremendous progress that they have made on the overall processes. Some of it has been on the IT, on the technological side to
improve our data collection and our analysis of where we should go
and how we should do that and where we should target. It has
really made a significant difference.
So we are very confident that we will be able to continue that
progress and be able to hire those additional agents.
Mr. FLEISCHMANN. Thank you, sir.
Recent audit reports indicate that neither FLETC nor CBP have
the capacity to train and onboard such a large number of agents
in 1 year. Have you attempted to resolve these issues, sir?
Mr. MORGAN. We have. We have increased our academy capacity,
but we are already booked up through fiscal year 2020, and all our
academies are at capacity already. So we are looking for additional
opportunities to build out that capacity, but that is definitely a
challenge.
Mr. FLEISCHMANN. Yes, sir. I too share Ranking Member Granger’s enthusiasm for the new processing coordinator positions we
funded last year. How is that hiring effort progressing this year,
and are you optimistic that you can add another 300 processing coordinator positions in fiscal 2021?
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Mr. MORGAN. We are. So far, the applications for those processing agents are astronomical. I don’t have the exact number of
applicants, but it has far exceeded what we anticipated. And again,
we feel confident that we are going to be able to fill those positions
going forward.
Mr. FLEISCHMANN. Yes, sir. Your agency has found that most
hard drugs and similar contraband smuggled into the United
States come through our ports of entry. Congress has invested
heavily in nonintrusive inspections, technology, and I appreciate
the Department is working to deploy these resources at critical
points of entry—ports of entry. I have become aware of a new passive cargo inspection technology relying on naturally occurring particles first developed at Los Alamos National Laboratory. From my
understanding, CBP’s pilot showed the system as safe, effective, efficient, durable, and successfully detected illicit drugs that were
shielded in routine goods that are moved legally across the border
as part of routine commerce. According to CBP’s own report, this
new and emerging technology can immediately offer a sought after
and much needed scanning solution when deployed at secondary
scanning locations.
What is the Department’s plan to deploy this and other NII technologies at key points of entry, sir?
Mr. MORGAN. So again, I appreciate that question. NII, it is a
game changer. And, you know, in 2019, this committee—again,
thank you—$560 million, in 2020, another $60 million for NII technology. It really is a game changer across. And I think it is important on the NII technology, and I think what you just represented
is, this isn’t off-the-shelf type stuff. It is ever changing, ever evolving. We are actually working with companies, investors, to actually
develop new technology like you have just described that will enhance our capabilities.
So it is not just about in this arena. It is not just about acquiring
technology. It is about acquiring the right technology that is not
just going to be effective today but is going to be effective in years
from now.
To give you a quick example, really what we want to do is provide NII also at pre-primary. We want to be able to do it so people
don’t have to get out of their vehicles. But just a few years ago,
that technology was large and cumbersome and wouldn’t fit in preprimary. We went to investors. We went to companies. They
shrunk that technology. They have been able to do it where people
can actually stay in their vehicles, and we can put it in pre-primary, increasing throughput unbelievable.
So we are looking at every—LSS, they are looking at every aspect of NII and how we can improve the technology and get the
right technology.
Mr. FLEISCHMANN. Thank you, sir.
And, Madam Chair, I yield back.
Ms. ROYBAL-ALLARD. Mr. Cuellar.
Mr. CUELLAR. Thank you, Madam Chair.
And, Mr. Morgan, thank you so much for being here. And again,
I appreciate the work that you do, and your men and women, the
work that they do.
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You know, one of the biggest issues that we need to address on
the border has to do with guns going south. As you know, after the
trade agreement for Mexico, that was their number one priority.
Their second priority is how do we stop guns. The technology that
I heard you say, I mean, going north from Mexico in, you know,
we have got very good technology. We have got personnel. We have
got canines. But if we can do something—and I know you all have
been meeting with the Mexicans, and I know I’ve seen some of your
folks also do more of that work. But if you have any whole government approach that we can work on, let me know. I know we had
Chairwoman Nita Lowey down there, and the Mexicans also told
her the same thing. Cabeza de Vaca, the Mexican Ambassador,
said this is a problem.
So somehow we have got to work with ATF, DEA, the Mexican
side, because we have got to stop this, guns from south. So if you
all can come up with a plan, we will be happy to work with the
committee. And if we can get the support to, you know, get you any
canines or technology, personnel. Even if we look at personnel like
we did the Border Patrol processing folks that we did for those
where they are not—they are law enforcement, but they can provide assistance. You know, just think outside the box and see if we
can do that because, I mean, we know the great violence. What is
it, 80 percent of the guns that the drug cartels use are from America, and about 40 percent of them come from the State of Texas.
So I am a big believer in the Second Amendment, but we have
got to stop these illegal guns. And I’ve seen them. I have been at
the ATF and I’ve seen the guns. They are not little guns. They are
like huge guns, weapons that are being used. So your thoughts?
Mr. MORGAN. So I couldn’t agree more with everything you just
said. And so we are looking at this, one, as kind of a whole government approach. To some degree, we are not going to seize our way
at the border out of this issue. I think you know, everybody knows
here, that we can do a southbound weapons op at a certain POE,
within a couple hours, they are just shipped.
Mr. CUELLAR. They move them over.
Mr. MORGAN. And so it really has to be a whole government approach with the interdictors, with the investigators, the intelligence-driven approach. So what we want to do is we want to go
into the interior. We want to go into the shops, the location in
Texas that is actually shipping these and actually go to the head
of the snake instead of just getting the weapons.
But make no mistake. Weapons are the currency of the cartels.
It is a huge problem. We are working with the Government of Mexico. The attorney general has actually also gone there too and developing a plan as well that is that whole-of-government approach
with interdictors and investigators. We are working with the Government of Mexico now to gather collectively. We have identified
certain strategic locations we want to do these operations.
You know, yes, one thing that could support, and it will be interesting to have these ongoing discussions about intelligence analysts, right. It is not that we always need gun-toters, but to get
more intelligence analysts to focus specifically on intelligence-driven operations, focus on southbound operations would be a key part
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of this. Also continue to put pressure on Mexico to continue their
use of eTrace.
Mr. CUELLAR. Yes.
Mr. MORGAN. It is wholefully lacking in the Government of Mexico. And you are also right, it is not just small weapons that are
going there. It is pieces and parts. And they actually have gunsmiths in Mexico that are getting these pieces and parts and actually building the large weapons. It is a problem.
Mr. CUELLAR. Exactly. Well, we appreciate if you can put something together and make it whole, because we don’t want to just
talk about the Department of Homeland, but we have got ATF, I
mean, Department of Justice and our friends across.
Mr. MORGAN. And I couldn’t agree more. And we are working
with ATF and we are working with DEA. I just think we need to
come together, as you said, that whole-of-government approach together and really look at this from an intelligence-driven set of operations.
Mr. CUELLAR. Thank you so much. Appreciate it. Get us a plan,
if you don’t mind.
Mr. MORGAN. Yes, sir.
Ms. ROYBAL-ALLARD. Mr. Palazzo.
Mr. PALAZZO. Thank you again, Madam Chair.
The chairwoman mentioned that many of the transnational
criminal organizations are going to be increasing and moving more
of their operations to our oceans, to our coastlines. And, you know,
I will never miss the opportunity to kind of talk up our Coast
Guard, who has an awesome national security mission, as so does
your agency falling under the Homeland Security umbrella.
Can you speak about your observation and your inner cooperation with the Coast Guard? And it might also be a good time to actually just throw out the Joint Interagency Task Force South, yeah,
the JIATF South that is in Key West, because that is a perfect example of multiple agencies coming together with multiple nations
working together to eradicate the drug smuggling. Because those
Nations that are south of the American border know how disruptive and damaging the smuggling operation is to, not just their
country, but to the region. So I will give you an opportunity to
speak to that.
Mr. MORGAN. So, one, I completely agree with you 100 percent
on the maritime issues. I think yesterday it was talked a little bit
about and some, you know, depth in defense, I think, is correct. We
want to stop the drugs before they get to our border. Coast Guard
is tremendous in that effort, and I am proud to say that our AMO
operation provide more flight hours in support of the Coast Guard
operations than any other agency. I think in the last 10 years, it
is somewhere around 63,000 flight hours that we provided the
Coast Guard. Last year alone, on our side, 300,000 pounds of narcotics were recovered with respect to AMO support, for example,
through the Coast Guard and some other partners.
JIATF South is the model. We use that in other regions as well,
and so that is why there is a robust amount of funding requests
in the 2021 budget to upgrade our surveillance equipment and upgrade the outdated systems. And a lot of that specifically is going
to go to support the Coast Guard in maritime operations.
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Mr. PALAZZO. I had the pleasure of having a classified briefing
by JIATF South last week. Two chairs away from me was a CBP
officer, one of your guys, and you could tell they work closely, because the mission that they have is extremely important. And the
Coast Guard will probably also tell you, and you may as well, is
that the national security cutter has been a game changer in this.
They are able to go down there, and sometimes the only U.S. form
of Naval presence we have in South and Central America is the
United States Coast Guard. And they are able to stay on position
longer and interdict more illicit drugs coming into our Nation.
Mr. MORGAN. And what I would say is, again, one of the reasons
why JIATF South is so effective, so productive, though, it really is
a whole-of-government approach. So it is not just the Coast Guard
cutters, but, you know, it is the CBP aircraft, you know, the P-3s
and the other aircraft that is there. AMO is using the same concept
working with other host countries as well, Mexico and countries in
Central America in the maritime operations as well, to help them
providing that capability so they can also interdict in the sea as
well. So we are very proud of what AMO is doing.
Mr. PALAZZO. Yeah. Well, we appreciate everything that your
agency is doing.
And just one last remark. You know, over the past 4 years, 2 million pounds of cocaine has been seized by the United States Coast
Guard. That is a street value of $26 billion. And those NSCs that
are partaking in this are a lot cheaper. I think they pay for themselves. That is why I think we need more NSCs, not less, but we
also need the polar security cutter and offshore patrol cutter. You
know, we need an all-of-the-above approach to fight this.
Mr. MORGAN. And airplanes.
Mr. PALAZZO. And airplanes and lot of things that CBP needs as
well. So thank you, Mr. Morgan.
Ms. ROYBAL-ALLARD. Mr. Aguilar.
Mr. AGUILAR. I am going to come back to that, building off of
what Mr. Palazzo said, in just a minute.
Remaining in Mexico, Mr. Commissioner, during a press conference in November, you shared that in September 2019, there
were 42,000 individuals that had—sent back to Mexico as part of
Remain in Mexico. You gave a larger number, I think, in your testimony. What was that number?
Mr. MORGAN. 59,000.
Mr. AGUILAR. 59,000.
Mr. MORGAN. Sure.
Mr. AGUILAR. And I appreciate your willingness, you mentioned,
and I just wrote down ‘‘get us all the number’’ in quotes in response to the chairwoman’s comments. How many of these individuals are children out of the 59,000?
Mr. MORGAN. I don’t have that data in front of me, but we can
get that data. We do collect that data. We can get that to you.
Mr. AGUILAR. Do we have a tracking system that says what happens to individuals when they are returned back to Mexico?
Mr. MORGAN. So that it is a complicated process. I would be more
than happy offline to give some more detail on that, but multiple
things can happen. When they are returned to MPP, right now, we
have a 50 percent no show rate. We have individuals that just vol-
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untarily return to their country of origin. We have individuals that
just drop out of the program and remain in Mexico. We don’t have
the ability to collect that data.
Mr. AGUILAR. Do we acknowledge that individuals are approaching CBP officers and saying that they have been assaulted or attacked? What happens if someone does say that to a CBP?
Mr. MORGAN. I appreciate that question. It is a great question.
So sometimes I think there is a misunderstanding. At anytime in
the process, if somebody’s enrolled in MPP, anytime, they can claim
fear at anytime. It doesn’t matter how long they have been in MPP.
It doesn’t matter how many times they are brought back for proceedings. They can go to the POE and claim fear at any single
time, and that process will be administered, and that due process,
the same as it would be any other time.
Mr. AGUILAR. Fear being assaults, kidnapping, police officers——
Mr. MORGAN. Whatever the migrant brings forward, if they are
claiming fear, then that will be adjudicated, absolutely.
Mr. AGUILAR. I would take issue with that. I am not certain that
that lines up with the data and the information that we are hearing, but that is fine. I don’t think we are going to agree on that
today.
You mentioned numbers for NII, and this is what I wanted to
build off of. $264 million you mentioned in fiscal year 2019. $60,
$59 million in fiscal year 2020, and this is in addition to the $182
in fiscal year 2018. Of the $705 million provided by this committee
over the last 3 years, how much has been spent?
Mr. MORGAN. I don’t have that exact number of how much has
been spent. I can get that to you. But again, it goes back to the
question earlier is that we are trying to be thoughtful and methodical and not just buying technology to spend the money but making
sure that we are getting the right technology. And again, we are
working with the companies, we are working with the manufacturers to provide the right kind of technology we need, and it is working.
I believe we have allocated most of the 2018 money, and we will
probably go through 2020 to fiscal year 2021 on final execution of
the 2019 funding.
Mr. AGUILAR. So you are saying roughly $180 million fiscal year
2018 money has been allocated, and you think that fiscal year 2019
and 2020 money can be allocated within this fiscal year?
Mr. MORGAN. No, not within this fiscal year. We will probably
still——
Mr. AGUILAR. What is fair to say within the fiscal year?
Mr. MORGAN. Probably by 2021, we will still have around $200
million that we still need to execute on the NII. It is multiple year
money, but I can get you the exact numbers on that.
Mr. AGUILAR. We have a plan to execute this.
Mr. MORGAN. Yes.
Mr. AGUILAR. Do we have a plan to get to 100 percent? Do we
have a plan to get to 80 percent inspections on cargos, as Mr. Rutherford mentioned or on trucks?
Mr. MORGAN. Yes, we do. So with the funding right now that we
have, we are pretty confident. So on vehicles, for example, we are
about 2 percent.
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Mr. AGUILAR. You said 2 percent for cargo as well.
Mr. MORGAN. Three percent for cargo.
Mr. AGUILAR. Three percent for cargo, 2 percent for passenger.
Sixteen percent for commercial?
Mr. MORGAN. That is exactly right. You have got trucks. So what
we think—again, appreciate all the money for the NII this committee has supported. For example, so the cars, we are expecting
to go from 2 percent to 40 percent. On the trucks, we are expecting
to go from that 16 percent to 72 percent. So we do think that this
investment is going to pay off substantially and increase our capacity.
Mr. AGUILAR. I think we are going to need to see some plans on
how you get there, how you get there faster, and how you get beyond the 60 percent, beyond 70 percent. I think I that is what this
committee would like to see. But building——
Mr. MORGAN. I agree.
Mr. AGUILAR. Building off of what we have heard from my colleagues, and I just want to make sure that you are hearing the
same thing. I heard Mr. Newhouse, Mr. Palazzo, the chairwoman,
Mr. Rutherford, Mr. Ruppersberger, and Ranking Member
Fleischmann all mention NII in different—all mention other ways
to interdict drugs, not NII, other ways to interdict drugs, whether
it be NII or whether it be Coast Guard investments, or whether it
be new technologies at the ports of entry.
It is our responsibility to prioritize the maritime Coast Guard assets and investments, technology, and drones, port technologies,
screening of containers and trucks, because that is where we are
actually interdicting the most drugs, as Mr. Palazzo said.
Backpacks full of drugs aren’t getting us there. We have got to take
these larger swaths and make these bigger investments, most of
that illegal activity and most of that tonnage.
So when we don’t prioritize a border wall that I would say is a
vanity project and a campaign promise, it isn’t because we aren’t
focused on protecting our country; it is because there are finite resources, and we think some of these other ways are better investments for our dollars, and the Constitution empowers us to make
that decision and to make that determination.
So I know you want fee increases, I know you want changes. You
want more money for different things. You know, that happens
when you have trust. You get that flexibility when we trust that
you are allocating the dollars effectively and when you are listening
to the appropriators on how we should spend this. So I would just
encourage you to think that through. All of these things are important, but we can’t get there if we don’t trust your numbers, if we
don’t trust the JIATF South. I have been there too. I have taken
that classified briefing. You know what else they like? They like
the counter-drug money that they receive from these interagency
task forces. That was stolen for the border wall.
Thank you, Madam Chair.
Ms. ROYBAL-ALLARD. Ms. Wasserman Schultz.
Ms. WASSERMAN SCHULTZ. Thank you, Madam Chair.
Returning to the border wall issue, Mr. Morgan, the Border Patrol is overseeing an ongoing scheme to blow up mountains and ancient saguaro in the Organ Pipe Cactus National Monument. As
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you very well know, this land has been lived on by the Tohono
O’odham since before recorded history. They have sacred burial
sites in the region. So I would just like to know, what gives us the
right to blow up their lands that are so rich in indigenous cultural
resources?
And moreover, building more wall in this protected national
monument will isolate and reduce rare wildlife species like the jaguar and destroy vital pristine wilderness. It will also worsen flooding when rivers overflow, and some of the cactuses that were destroyed here were around before the border even existed.
So I would like to ask you to explain why the Tohono O’odham
Nation was not properly consulted before you decided to blow up
their sacred lands. They have expressed their total opposition to
what you are doing at Organ Pipe Cactus National Monument,
which is a UNESCO biosphere reserve.
Mr. MORGAN. So first of all, I would respectfully object to categorize that we are blowing anything up. I don’t—from my position,
ma’am, I don’t believe that that is what I consider that we are
doing.
Ms. WASSERMAN SCHULTZ. You are not doing blasting in mountains or destroying saguaro?
Mr. MORGAN. I think that we are constructing a border wall system that is desperately needed as part of a multilayer strategy for
our national security. I do not believe what we are doing is blowing
up.
Ms. WASSERMAN SCHULTZ. That has nothing to do—OK. I am
asking you—excuse me. Reclaiming my time. I am asking you
if——
Mr. MORGAN. I am trying to answer your questions, ma’am.
Ms. WASSERMAN SCHULTZ. No, you are not. You are trying to defend the border wall, and I am asking you——
Mr. MORGAN. I am—I will defend the border wall.
Ms. WASSERMAN SCHULTZ. In order to—but that is not what I am
asking you to do. You are here to answer our questions.
Mr. MORGAN. And I am trying to.
Ms. WASSERMAN SCHULTZ. No, you are not. So what you are trying to do is defend the border wall, and I am trying—there is a
process that you go through in order to be able to construct a wall.
Mr. MORGAN. I understand that.
Ms. WASSERMAN SCHULTZ. And in that process, you are destroying mountains by—through explosives, and you are also destroying
saguaro that are ancient and sacred. So please explain to me why
the Tohono O’odham were not properly consulted before you decided to blow up, eliminate, destroy, however—whatever term you
want to use, they are gone—their sacred lands?
Mr. MORGAN. But I do think words matter, so that is why, again,
I take exception——
Ms. WASSERMAN SCHULTZ. OK. I want you to answer my questions, please.
Mr. MORGAN. I am trying, ma’am. So what I would say is that,
from our perspective, we have consulted with the Nation.
Ms. WASSERMAN SCHULTZ. In what way?
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Mr. MORGAN. Again, we followed procedure. We followed law. I
would be more than happy to provide you and this committee and
the staffers exactly all the meetings we have had.
Ms. WASSERMAN SCHULTZ. OK.
Mr. MORGAN. We document those meetings, and I would be more
than happy to provide all that.
Ms. WASSERMAN SCHULTZ. Well, let’s explore that here further
before I just wait for your documents, that usually don’t come, because DHS has said that you will have a, quote, environmental
monitor present. So does that mean you will have someone there
to watch the environment get blown up? Are you doing anything
else to mitigate what is a travesty of environmental justice?
The reference you are making to follow—supposedly following the
laws here is that you have abused the REAL ID Act by flippantly
waiving environmental laws in its name, like the Endangered Species Act and Tribal sovereignty statutes. Of the 21 times that the
REAL ID Act has been invoked to waive Federal laws since it was
enacted, 16 of those waivers have been invoked by the Trump administration.
And you claim that you respect the Tribal sovereignty, as you
have just done here, but bones have already been found by border
wall construction crews. And your administration’s own National
Park Service concluded in September of last year that significant
cultural resources, quote, will be destroyed over the course of ensuing border wall construction.
This land was protected for a reason. So I would like to, you
know, go beyond your words and ask you how it is you think you
have actually consulted the Tohono O’odham before you have enacted these waivers, because talk is cheap. I am sure you wouldn’t
like it if the Federal Government blew up your great-grandmother’s
grave, which is essentially what you have been doing here.
Mr. MORGAN. I disagree with that. We have not been blowing up
graves. I just disagree with that.
Ms. WASSERMAN SCHULTZ. You have been blowing up sacred
lands, and they have strenuously objected.
Mr. MORGAN. We have not been blowing up graves. And, again,
this goes to——
Ms. WASSERMAN SCHULTZ. So when you find bones——OK. How
have you complied with the consultation requirements that you
have with the Tribal government of the Tohono O’odham?
Mr. MORGAN. Again, there are consultation requirements and
there are processes, and we followed those processes.
Ms. WASSERMAN SCHULTZ. What specifically have you done?
Mr. MORGAN. We can’t just go on a land. There is a process. We
have to go there.
Ms. WASSERMAN SCHULTZ. OK. I am asking you specifically what
you have done.
Mr. MORGAN. And I am trying to answer the question.
Ms. WASSERMAN SCHULTZ. You are just telling me that you have
consulted. How?
Mr. MORGAN. Right.
Ms. WASSERMAN SCHULTZ. In what way?
Mr. MORGAN. So we have had meetings. We go in to these individuals, just like we would any land owner, right, and we ask—we
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first start off with asking for voluntary permission to go to the
land, right. We talk about that. We tell them and we show them
what we want to do, how we want to do it, where we want to do
it. There have been times where we come across issues, and we go
and consult with them, and we have, and I can provide you that
documentation and that information.
Ms. WASSERMAN SCHULTZ. Have you given them any cooperation
or mitigation, or have you just spoken words to them and then
done what you wanted anyway, waived it with the REAL ID Act
and proceeded?
Mr. MORGAN. We are working with them. We are working with
them.
Ms. WASSERMAN SCHULTZ. OK. Well, they strenuously disagree
that you are working with them, so my strong suggestion is that
you communicate with them so that you are maybe more on the
same page, because right now, you are just blowing up their sacred
lands.
Mr. MORGAN. I am committed 100 percent to continue to work
with them.
Ms. WASSERMAN SCHULTZ. Well, they disagree, and so actions——
Mr. MORGAN. And we will follow up.
Ms. WASSERMAN SCHULTZ. Actions speak louder than words.
Thank you, Madam Chair. I yield back.
Ms. ROYBAL-ALLARD. Mr. Cuellar.
Mr. CUELLAR. Thank you, Madam Chair.
Mr. Morgan, first of all, I want to say thank you so much for
working with us on the Humanitarian Care Center for the Rio
Grande Valley, the $40 million. We appreciate it. You understand
why it is so important to do that, so thank you for doing that. And
also, thank you for the request also for the $27.4 million for the
construction of the air marinas. You know exactly what is happening there in Laredo, so I appreciate that.
Mr. MORGAN. Significant.
Mr. CUELLAR. I just have to ask you, of course, about the wall
real quickly. All I ask you is to make sure you look at the language
that the Appropriations Committee had about taking in consideration community and environmental concerns at the border. Appreciate what you are doing working with the bulkhead in Laredo. I
want to say thank you because you all have been outstanding on
that part. I appreciate it.
The other ones around my area is San Ygnacio. You know, San
Ygnacio is the oldest town in Zapata, and they have a U.S. National Register of Historic—it is part of the U.S. Register of Historic Places, U.S. national historic landmark, recorded Texas historic landmark also. At the Laredo College, I think today there is
a board meeting where the Army Corps is going to ask, of course,
the request for access, and I think your folks have sent that also.
And there is a historic Fort McIntosh there that was established
many years to protect the area there.
So, again, I know you all have something there about historic
places. I would ask you to just be very sensitive to those areas. As
you know, in the past, we have added language, the committee has
added language to protect the chapel, the butterfly center, and a
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couple other places. So in San Ygnacio and the Laredo area, I ask
you to take a look at that also. Just take the committee folks in
consideration.
Mr. MORGAN. Yes, sir. And hopefully—on the bulkhead, hopefully
that illustrates an example that—you and I have personally have
had conversations of our commitment to doing just that, to coordinating and trying to come up with meaningful, you know, reasonable compromises, and committed to doing that.
Mr. CUELLAR. Yeah. I appreciate that. We spoke to Governor
Cabeza de Vaca, the Governor from Tamaulipas. He is willing to
do the same thing, so it would be an international river walk like
they have in San Antonio, if it gets to that point on that. Thank
you so much. Thank you to your men and women also.
Ms. ROYBAL-ALLARD. Before we end the hearing, I want to
strongly emphasize the importance of an open and transparent relationship between the subcommittee and each component within
the Department of Homeland Security.
Mr. Morgan, you made a commitment to provide information to
the committee on the following issues, many of which this committee has been requesting repeatedly for months, and I am just
going to outline them. I know you have staff here, so take quick
notes.
First, detailed descriptions for each of the new pathways for removal programs. Second, the number of migrants in each program,
a requirement that we also included in the 2020 appropriation that
has not yet been filled. And third, the information that Mr. Price
requested on metering. And I note that our fiscal year 2020 bill
also had a requirement for a report on metering that has not been
provided to date.
This information really does impact how we make resource allocation decisions, so we look forward to getting meaningful, accurate, and complete information from you. And I look forward to
continuing to work with you on some of the issues that—I still believe that, basically, there are areas of disagreement, but our main
objective of protecting our country, there is no difference in that,
nor is there any difference in terms of the willingness of this subcommittee, including myself, to do everything we can to make sure
you have the resources to do what needs to be done to fulfill your
mission. So I thank you for being here and look forward to working
with you.
Mr. MORGAN. Yes, ma’am. And if you don’t mind, I would like to
comment on the open and transparent. I completely agree, and I
think that is one thing that CBP—I will speak for CBP—that we
need to get better at. We need to get better at being more responsive, timely, and making sure that we are giving you the information you need in your requests. We need to get better on that, and
I promise you I am committed to doing that for all those reasons.
Ms. ROYBAL-ALLARD. Appreciate that. Thank you.
The hearing is adjourned.
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TUESDAY, MARCH 10, 2020
U.S. COAST GUARD BUDGET REQUEST FOR
FISCAL YEAR 2021
WITNESS
ADMIRAL KARL SCHULTZ, COMMANDANT, U.S. COAST GUARD

Ms. ROYBAL-ALLARD. The subcommittee on Homeland Security
will come to order. Admiral Schultz, I welcome you back to appear
before the subcommittee, and we are pleased to have you here to
testify today. I would like to start by extending my gratitude to you
and to all the men and women of the Coast Guard for your service
to our Nation. Through my travels over the past years, I have
learned so much about the Coast Guard’s very critical missions.
In the fiscal year 2020 bill, I was pleased that we were able to
provide the Coast Guard with over $10 billion in discretionary
funding. This appropriation funded, in part, investments to recapitalize the Coast Guard’s air and marine assets, including four additional fast response cutters, an additional eight C–130J aircraft,
additional MH–60T helicopters, and long lead-time materials for a
second polar security cutter.
I was also pleased that in our enacted bill, we were able to provide expanded childcare support for Coasties’ families, as well as
new resources for workforce readiness and diversity recruiting.
Looking at the fiscal year 2021 request, I am pleased to see continued and expanded investment in workforce readiness, new investments in cybersecurity, and the Coast Guard’s aging information technology infrastructure, as well as funding to complete the
procurement of a second polar security cutter.
Unfortunately, some areas of the fiscal year 2021 Coast Guard
request are less promising. It leaves large holes in infrastructure
programs and procurement for assets, such as the fast response
cutter and the C–130.
I also want to take a moment to express frustration about the
lack of complete information we have received regarding funding
increases to the offshore patrol cutter program. I acknowledge it is
not—it is the Department, not the Coast Guard, refusing to give us
this information.
However, I hope you will relay to the Department, the importance of giving us the requested information, so that the subcommittee will feel comfortable continuing the current procurement
path for this important asset.
We look forward to hearing from you today about your fiscal
2021 request and whether it will provide the resources that you
need to support your important and varied missions. Thank you,
again, for joining us, and I look forward to our discussion. I would
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now like to turn to the distinguished gentleman from Tennessee,
Ranking Member Fleischmann, for his opening remarks.
Mr. FLEISCHMANN. Thank you, Madam Chair. Admiral, before I
begin with my statement, just a note of thanks to you, sir, and
your staff here. I knew before I took this position that the United
States Coast Guard was something very special. I have had other
commandants before us and the like, but because of your attentiveness and attention, and the mission that your folks have done, I
just want to say, we are fortunate as Americans to have an exemplary fighting force like United States Coast Guard, and all of the
diverse missions that you do. And you face some unique circumstances, being under this prestigious subcommittee and not
under DoD, but the men and women do such a great job throughout the government shutdown. You stood up for the Coasties day
after day, and your staff did as well. But thank you for an exemplary job done for our country, sir.
Admiral, I want to welcome you. Of course, we are going to sit
down and talk about the Coast Guard’s fiscal 2021 budget request.
I want to offer my thanks for you coming here today, of course, to
show us the many operations that the Coast Guard does and for
taking us to Alaska. The chair and I were up there. It was truly
a fantastic trip.
One can’t really understand the physical magnitude of the Coast
Guard’s mission until you see it for yourself. Again, I thank the
chairwoman, Ms. Roybal-Allard, and you, sir, and the people for an
education in what the Coast Guard does day in and day out at the
farthest regions of this country.
Admiral, like last year, the budget before us appears to be carefully balanced, many different funding needs across the Coast
Guard to ensure the agency can respond to everything that comes
its way. A lot of investment in reinvestment needs to occur every
year and to keep you mission-ready. Most notably, this budget continues to build upon the current year’s initiatives to improve the
recruitment, retention, and investment in the Coast Guard’s number one asset, its people.
Without a doubt, I see our first responsibility is to ensure the
people of the Coast Guard have what they need to succeed. Unfortunately, it appears that hard choices had to be made in crafting
the request for procurement, construction, and improvement funding, and I am sure there are a few other places across the budget
where more could be done to address readiness needs with a few
more dollars. I appreciate the challenge OMB probably handed you
when the budget was being developed.
Last year, you noted in your testimony that the Coast Guard’s
$340 million in defense readiness dollars hadn’t increased in 18
years. I would say that in those 18 years, the Coast Guard has not
only added to its list of responsibilities and admirably risen to meet
the challenges of a more complex maritime environment.
Madam Chair, I think that the defense discretionary disparity
merits some attention, and I offer my support to help the Coast
Guard see a bigger piece of that funding so that we can continue
to address maintenance backlogs, improve physical infrastructure,
to meet the delivery of new assets, and finally, to recapitalize and
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reinvest in the surface and aviation assets and technologies that
the men and women of the Coast Guard rely on to do their jobs.
I know our subcommittee allocation is never as high as we would
hope it will be to cover all the funding priorities we identify across
the Department of Homeland Security, but I am hopeful that as
the bill comes together, we in the committee can work together
with you, sir, to address these needs. Thank you, again, for your
testimony today, and your service to our great Nation, sir.
Madam Chairwoman, I yield back.
Ms. ROYBAL-ALLARD. Before we hear from the Admiral, first a
few housekeeping items. The order in which members will be called
for questioning will be based on the seniority of those present when
the hearing was called to order, alternating between majority and
minority members. To ensure everyone has ample opportunity to
ask questions, I would ask each member to keep their turn to the
allotted 5 minutes per round.
And now, Admiral Schultz, thank you again for joining us. Please
provide a brief summary of your testimony, and we will submit the
full text of your official statement for the record.
Admiral SCHULTZ. Good afternoon, Chairwoman Roybal-Allard,
Ranking Member Fleischmann, and members of this subcommittee.
I appreciate the opportunity to testify today and ask that my written statement be entered in the record as you noted, ma’am. Please
accept my profound thanks, first off, for your unwavering support
of the United States Coast Guard. The fiscal year 2020 appropriation funded our top recapitalization projects and represents a
meaningful downpayment on my highest priority: building and sustaining Coast Guard readiness.
Today, your Coast Guard serves with impact across the globe, to
advance American security and prosperity, but the maritime domain is not static, and our service must continually adapt to an increasingly complex and technologically sophisticated maritime environment. Great power competition, world finance, and highly
adaptive transnational criminal organizations, rapid technological
advancements and cyber threats, and complex natural disasters all
strain maritime governance.
As I reflect on the past year, I couldn’t be prouder of our Coast
Guard men and women who answer the call to serve. You saw us
first on scene following Hurricane Dorian, the largest and most
devastating storm to hit the Bahamas. Millions watched in awe as
Coast Guardsmen fearlessly leapt onto a narco sub traversing the
eastern Pacific Ocean. National security cutters Bertholf and Stratton plied the East China Sea and the South China Sea, including
Taiwan Straits to promote free and open access and adherence to
the rule-based order.
Coast Guard servicemembers rescued 24 trapped crew members
from the overturned motor vessel Golden Ray, including four confined for more than 30 hours in temperatures exceeding 140 degrees Fahrenheit.
The demand for our services has never been higher. And these
selfless feats typify what the dedicated Coast Guardsmen do each
and every day. Yet, these increasing demands amidst constrained
resource levels inhibit our ability to build the Coast Guard the Nation needs.
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While I am encouraged by our collective focus to address these
historic funding gaps, it is simply not enough. The path forward requires stable and predictable capital funding that aligns with acquisition schedules in roughly five percent annual operations to
support funding increases to preserve operational agility, and restore and, henceforth, sustain readiness.
The essential steps address readiness across three key areas:
people, assets and infrastructure, and technology. First people. People are the cornerstone of our success, and I remain committed to
creating the conditions that not only attract the best our Nation’s
diverse talent pool offers, but also provide an inclusive and rewarding environment that best positions the Coast Guard to be an employer of choice in this highly competitive marketplace for talent.
Building on fiscal 2021 requests includes funding to expand diversity inclusion initiatives, modernize our antiquated training system, and continue our transition to electronic health records.
Regarding assets and infrastructure, similarly continued efforts
to recapitalize the Coast Guard’s aging fleet of vessels, aircraft, and
shore infrastructure is absolutely essential. Our sole operational
icebreaker, the 44-year-old Polar Star, deployed to Antarctica again
this winter for the annual McMurdo Station breakout. I recently
had the opportunity to visit the crew and cutter down on the ice,
the southernmost continent.
I am incredibly proud of their efforts, but I remain concerned
that we are only one major casualty away from being a Nation
without any heavy icebreaking capability or capacity.
The good news is that both the administration and the Congress
have duly recognized the burden our Polar Star sailors bear to
meet the Nation’s call. That is why I am grateful for your support
to fully fund our new polar security cutter, the first modern heavy
icebreaker to be built in the United States in a half century, and
I am equally encouraged by the $555 million in this fiscal 2021 request to fully fund construction of a second polar security cutter.
With your support, we are also making significant progress on
our offshore patrol cutter. And I am pleased to announce the keel
laying for the first ship in the class, the Argus, will be held next
month in Florida.
These cutters remain my highest priority from an acquisition
standpoint, and continued progress is vital to replacing our legacy
fleet of medium endurance cutters, many of which been in service
for 50-plus years.
In addition, the fiscal 2021 request includes funding to help address a portion of our $2 billion short infrastructure backlog, advance our most important aviation initiatives, and continuously deployment of small unmanned aerial systems on our remarkably capable and game-changing national security cutters.
On the technology front, to build and sustain the Coast Guard
the Nation needs, technological competence is critical. Yet, years of
constrained budgets have brought our IT systems to the brink of
failure. The 2021 requests includes long overdue initial investments to begin replacing our failing IT infrastructure, and to improve underway connectivity essential to our major cutter fleet.
Downgraded IT readiness puts lives at risk, and we are embarking upon a whole-of-service effort to ensure our people are sup-
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ported by a reliable, mobile, and integrated information system. I
am grateful for these meaningful first steps, but they cannot be the
last.
In conclusion, I am honored to be here, and I appreciate the opportunity to advocate for the men and women of our United States
Coast Guard. Your continued support is essential to building the
Coast Guard our Nation needs, and to enabling our tremendously
capable workforce to live up to our model of semper paratus—always ready. Thank you and I look forward to your questions.
[The prepared statement of Admiral Schultz follows:]
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Ms. ROYBAL-ALLARD. Thank you, Admiral, for your testimony. I
appreciate your focus and your vision for the future of the Coast
Guard, because it goes beyond cutters and aircraft to a genuine interest in the challenges and opportunities associated with your
workforce, as well as the Coast Guard’s aging facilities.
I would like to focus first on the dedicated men and women of
the Coast Guard, and our shared interest in providing innovative
ways to support a more inclusive workforce, and a more flexible,
modern working environment. I understand you have implemented
a few new policies after last year’s delivery of the women’s retention study, and in your State of the Coast Guard address, you outlined several more talent-management efforts.
I think even relatively small investments in these areas, unlike
almost everything else we deal with, can yield large returns. That
is why last year, we were pleased to add funding to the Coast
Guard’s budget for recruitment and retention initiatives. Could you
discuss some of the initiatives being undertaken this year with that
funding, as well as those proposed in the fiscal year 2021 budget
under your mission-ready total workforce training and support request?
Admiral SCHULTZ. Absolutely. Thank you for the question,
Madam Chairwoman. So, on the 2020 budget, some of the things
we did was, we looked at, for our junior folks, lieutenants on the
officer side, E–6 and below, we aligned tour lengths. So if we had
a dual-service couple, one did not get 4-year orders, the other, two,
and then they struggled to figure out life choices—childcare, homebuying.
We did some things with our new mothers. You know, you get
leave up to 84 days, but at small, outlying units dispersed across
the country, if you are one of a 35-member team, you know, people
are port and starboards. They send 2 days on, 3 days off. When you
step out for 84 days as a primary caregiver, that puts a burden on
the rest of the team. That was a tough choice for our new mothers,
or second- or third-time mothers.
We have our new program where we send the reservists in, so
we want our mothers to step out, take the full leave, make the adjustments in their life, come back fully ready. We have had tremendous success, sir. I think more than 120 reservists have stepped
forward to enable us to do that.
Most of these things, as you said, ma’am, stem out of our holistic
women’s retention study. We have kicked off, back on May 2019,
just towards the end of the month, a 2-year underrepresented minority study which looks from recruiting through retention across
the careers of our underrepresented minorities to sort of draw the
same type of learning. You know, what is—what are we seeing in
terms of retention, what are we seeing in terms of causative factors
where we are not competing as well.
So there is an ongoing bevy of programs, ma’am, that we are continuing to focus on. We made some, you know, minor changes to
hairstyles, to fingernail polishes.
We made some significant changes to what we call—used to be
our weight standard. That is called the body composition standard.
We ran through the—we do this weigh-in program twice a year,
October and April. We went through the fall weigh-ins here in Oc-
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tober with tremendous success, new body composition standards.
We were—folks that didn’t just get on the scale and check the block
twice a year, that actually had to do with what we call the taping
process.
We have added abdominal circumference. We have added a pathway through fitness. We were discharging female colleagues who
weren’t able to get through it successfully on the first pass at a
rate of 3 to 1. We have had tremendous success in the fall. I think
here in April after we go through this next round here, we are
going to codify this as permanent policy changes. So that is just a
spattering of the things we are working on, ma’am.
Ms. ROYBAL-ALLARD. OK. Great. Now a topic for unfortunately a
small amount of funding does not get us very far, and that is the
state of Coast Guard infrastructure. How does the worsening of
your infrastructure affect readiness and performance, and could
you give us a few specific examples?
Admiral SCHULTZ. Yes, ma’am. We have got almost a $2 billion
backlog of infrastructure, and that is hard. A healthy organization
probably recapitalizes, you know, a couple percent a year. So we
are nowhere close to that. What I would say, ma’am, with this committee and the Congress’ support in 2020, we are taking a small
bite into that, and the 2021 budget actually takes us further down
the path.
I think if we can continue to press in there, that will be healthy.
But we have places where, you know, we are patching roofs versus
fixing facilities that are really broken. Most of our infrastructure
upgrades in recent years have come through supplemental funding
that have followed, you know, disasters, through hurricanes in
North Carolina, in Texas, in Florida. There is, you know, decent
amounts of funding here under major acquisition, shore infrastructure as we site new cutters. There is some programs here to get
after some of the things. It is boat launch facilities—but I will give
you an example.
We had a facility up in the Great Lakes, in St. Ignace, where,
you know, the guys and gals that are assigned—the men and
women assigned to that unit are working on the boat in the winter
months in the state salt facility, where they have road salt. You
know, up in Station Niagara last year, with the heavy rains and
floods, you know, they dealt with 200,000 gallons of water a day
for months on end a little bit. We anticipate high waters this year,
going to have some of those same kind of challenges.
So it is prevalent across the Coast Guard, but I am guardedly optimistic, chairwoman, that with the committee’s continued interest,
we are starting to bite into this $2 billion backlog. It is going to
take a long time, but we are seeing positive signs of progress here.
Ms. ROYBAL-ALLARD. Well, it really concerns me that despite the
nearly $2 billion backlog of crumbling shore infrastructure, which
you just described, 40 percent of which is over, my understanding
is, 50 years or older, that the President’s budget request proposes
deep cuts to last year’s enacted level for all the lines that fund infrastructure. And so, I am hoping that the committee, we can work
together to maybe help out a little bit in that area—or more than
a little bit, I am hoping.
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Admiral SCHULTZ. And one thing I didn’t answer, ma’am, from
your question, was, you know, how does it impact us. It is a competitive disadvantage. So when folks look around and they think
about their mobility—and that is the technology we are talking
about elsewhere in the budget—and here it is when you come to
work, it is that place—you know, are you in a decent workplace,
is it—you know, is it just the leaky roof that gets fixed, or is it a
place that has got mold and it has got other problems, it doesn’t
have working HVAC and other things. I think that is a competitive
disadvantage for us in a very competitive marketplace for talent.
So I think there is an equal imperative that we need to get after
that.
Ms. ROYBAL-ALLARD. Mr. Fleischmann?
Mr. FLEISCHMANN. Thank you, Madam Chair. Admiral Schultz,
as we ponder the 2021 request, the Coast Guard seems to be lagging far behind the 21st century technology wave with antiquated
equipment, and an IT infrastructure that can barely keep up with
the rapidly changing threat landscape, both as it applies to the
Coast Guard’s oversight of marine maritime operations, and with
cybersecurity in general.
Your budget request includes modernization—modernizing the
Coast Guard’s cyber infrastructure through a tech revolution initiative. Admiral, can you please take a moment to describe the effects
of your current reduced capability, and the steps this initiative,
that will bring the Coast Guard to a more sound technology footing
and be prepared to engage in this new environment? Thank you,
sir.
Admiral SCHULTZ. Ranking Member Fleischmann, thank you for
the question. Let me kind of dive into the tech first. So the backbone of our—what we call our enterprise mission platform, that is
what we ride on day-to-day work that our Coast Guard men and
women work on, the technology backbone.
You know, we are 3, 4 years beyond obsolescence on that. So we
are fixing systems that break. We had a system crash last year. We
lost 90-something systems that ride on that backbone, and it was
days on end. And it affects operation. It went right down to basic
functionalities, like the Coast Guardsmen able to do email in the
workplace. We have got to refresh that on an industry standard
type rate of refresh, and we are working towards that.
We have got to put more mobility in our hands. The budget includes $2 million to continue delivering mobility. We are hoping to
have a new application for our marine inspectors and our aviators
on an iPad-type laptop that they can take to the field.
A young man or woman goes out today, they spend, 10, 12 hours
of boarding on commercial vessels, and they put in a good, long,
hard day. They go back and they got to fat-finger about 9 hours of
administrative data that they should be able to do in the field. In
some cases they have more capability on their personal mobility
than they have on their desktop at their office place.
The enterprise mission platform, satellite communication,
MILSATCOM, there is moneys in that.
Cutter connectivity. I just came back from the Major Cutter
Commanding Officer Conference. They hold that once a year up at
the Coast Guard Academy. So those men and women that serve on
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those 50-plus-year-old 210s, 35-year-old 270s, even national security cutters, they can’t do the business of the Coast Guard procurement, things likes port clearance requests, all the different Federal
acquisition race to comply. Some of that is limited by just bandwidth at sea. We are investing $7 million here on that.
Shifting gears for cyber, the 2021 budget includes about a 190
positions for cyber. That will allow us 93, plus or minus, are on defensive cyber. We reside on the .mil domain. That is the DoD backbone for all our day-to-day computer. So we have to be compliant
there. There is significant cost that goes with that, particularly
when you are riding on old architecture like we are.
There is 70-plus billets that get after development of some cyber
offensive capabilities, some enabling operations to get after
transnational criminals.
So there is money, sir. I think we are seeing, you know, this tech
revolution, this tech refresh. We are laying some bread crumbs.
Probably need about a $300 million investment over the coming
years to really get after that. But the 2021 budget, sir, gets us out
the door in tackling some of those priorities.
Mr. FLEISCHMANN. Thank you, sir. Admiral Schultz, in fiscal
year 2020, the committee provided $260 million for four fast response cutters for the Coast Guard, funding a total of 54 domestic
ships to date. Only four hulls remain to reach the FRC’s program
of record of 58 domestic cutters. The fiscal 2021 budget does not
include funds to continue this program. It is my understanding the
contract stipulates that orders are to be made in increments of four
or six cutters.
My questions are—and there is three—is there a reason the
Coast Guard is proposing a reduction to this program? Second,
what level of funding would be required in 2021 to finish the four
remaining FRCs? And looking at the current program of record,
has the Coast Guard already selected where the last four cutters
in the plan would be home ported, sir?
Admiral SCHULTZ. So Ranking Member Fleischmann, thanks for
the question. Domestic program of record was, in fact—is, in fact,
58 fast response cutters. With the support of the Congress and
some flexibility in the language, we have six additional cutters that
we intend to forward deploy to Bahrain, to our patrol forces southwest Asia.
At this point, we are short four. The 2021 budget includes $20
million for the fast response program, but there are not additional
hulls requested in the 2021 budget. That is a functionality of just
head space or top space in the budget as we lift polar security cutter and offshore patrol cutters as our top priorities, some other
aviation upgrades.
As I understand the contract, sir, because we are past the 58,
you know, it is 54 domestic, it is actually 60 hulls, hopefully driving to 64. There may be some flexibility to go after just two ships
a year or four ships in a single year. I think if you put a number
on that, sir—and I would like circle back with a more—you know,
higher fidelity number. I think you are about $50 million per fast
response cutter. You are probably a couple hundred million dollars
for the procurement of four additional vessels, Congressman.
Mr. FLEISCHMANN. Thank you, sir.
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Madam Chair, I yield back.
Ms. ROYBAL-ALLARD. Mr. Ruppersberger?
Mr. RUPPERSBERGER. Thank you. First thing I want to acknowledge, too, I think the Coast Guard does a tremendous job. I think
you are a tremendous leader and have a great team. I know the
chairwoman, ranking member, and I went on the codel to Alaska,
learned a lot. You have tremendous responsibility. We did go up to
the Arctic, and we do know that China and Russia are really focused, and we have to stand up, and thank God we have Alaska
as part of our country, too.
I want to get into two areas—cybersecurity and national security
cutters. The Coast Guard is a branch of U.S. Armed Forces, a law
enforcement organization, regulatory agency, a first responder, and
a member of the U.S. intelligence community. Most people don’t realize the last role I mentioned.
The President’s budget request includes $17.4 million to establish a Coast Guard capability for cyber-enabling operations. The
program will include 71 new positions, including staff to operate a
cyber mission team, and a cyber support team. Additionally, the
President’s budget includes $1.2 million for cyber training programs, and providing for the first permanent cyber staff Judge Advocate to advise on laws and regulations.
In my eyes, these are all great investments. Cyber is extremely
important to our future and our future national security. And I
want you to touch on how the increase in funding will be used in
partnership with Department of Defense, and how it will bolster
your capability to counter adversaries in the domain.
I am going to get this next question because I have another hearing I have to go to, too, within my time. Also I want to ask about
national security cutters, which are essential to your fleet and are
responsible for many critical Coast Guard missions, including drug
interdiction in the eastern Pacific.
I understand in addition to their Coast Guard duties in 2019,
there were two national security cutters on consecutive 6-month rotations in INDOPACOM, in support of the Navy’s seventh fleet. I
also understand that one of these ships returned from her deployment last November, and as recently as August of 2019, Vice Admiral Fagan, the Coast Guard Pacific Area Commander, talked about
the value of these ships and said the Coast Guard was still mulling
their potential continued use in INDOPACOM.
I know the INDOPACOM covers 100 million square miles, or
over half the globe, and I think it is great that a national security
cutter is able to support the seventh fleet there. I hope they will
be able to continue that support. The worry that it will cause them
to be overextended on their other primary Coast Guard missions,
what I am really leading to, is there a plan in place for additional
NC rotations in 2020 and beyond? Because the contract is over this
year, and we need to have a way forward.
Admiral SCHULTZ. So, Congressman, I will take the last question
first. So, in terms of the Indo-Pacific commitment, in 2000—calendar year 2020, we deployed about 320-plus days back-to-back, or
heel-to-toe rotations of the BBertholf and Stratton, two of our national security cutters, our flagship cutters. Tremendously capable.
We will be back supporting that theater again, supporting Admiral
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Davis and the INDOPACOM team. We will participate in Rim of
the Pacific, the largest maritime exercise in the world, and we will
also be patrolling across Oceania in Indo-Pacific theater.
Those national security cutters, I think, have shown their value
in that theater. They showed their value in the eastern Pacific and
the counter drug mission off the coast of the Bahamas this year,
Dorian, controlling multiple aviation assets, cutter assets. So the
tremendously capable ship, sir. So you will see more NSC contributions to the INDOPACOM theater. At the end of the day, it is a
little bit back to the Ranking Member Fleischmann’s conversation
about how much can I contribute to that theater, in terms of how
we are funded in the Coast Guard, but you will see NSC commitment there, sir.
Shifting to the cyber, if any—was that——
Mr. RUPPERSBERGER. Yeah, that cyber is really important, and I
am glad to see there is resources going into that area for the Coast
Guard.
Admiral SCHULTZ. Cyber is the largest growth area in the 2021
budget, sir, 190 positions, about $33 million. There is 22 cyber professionals that will go out to our critical ports in our sector commands. You have 35 sector commands across the Coast Guard—so
the New Yorks, the Houstons, the Jacksonvilles—places where
there are critically significant economic or military ports, we are
going to put a cybersecurity professional on the sector port team
that will be interfaced with the field, the industry, the other stakeholders, State, local, Federal, military units.
Walking it back on the defensive cyber, there is 93 billets for the
compliance that I mentioned to Mr. Fleischmann’s question, that
will allow us to reside in the DoD domain, to stay cyber compliant.
Seventy-one billets to start looking at offensive cyber, you know, effects. You know, cyber is a complicated domain.
We partner today with USCYBERCOM. We have got Coast
Guard men and women assigned at Fort Meade. They go to work
there every day. And we are working with DHS CISA on election
security. A lot of our cyber development of our workforce comes
from those interactions. There is a lot of schools that are involved
in cyber.
I think one of the challenges that we will face in the cyber community, sir, is just the development and retention of talent, absent
some money to throw bonuses and things at folks, sir. But 190 bodies for CMT cyber mission teams, a second CPT cyber protection
team, a cyber support team, the Judge Advocate, a couple other
trainers, and the 22 people at the sector, sir. That is going to be
a really substantial bite into upping our game on the cyber domain.
Mr. RUPPERSBERGER. All right. Thank you. Yield back.
Ms. ROYBAL-ALLARD. Mr. Newhouse?
Mr. NEWHOUSE. Thank you, Madam Chair, Mr. Ranking Member. Commandant Schultz, welcome, it is always a pleasure to have
you in our committee. Appreciate you being here. Thank you for
your fine update.
Also, we don’t get this opportunity very often, so I just want to
take a second to express my thanks to not only your leadership, but
that also of the men and women under your command. I have said
before that the Coast Guard has a critical mission, and I truly be-
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lieve that, in protecting our national security. And I think I can say
that you won’t say this, but under your leadership, the capability
has increased tremendously of the Coast Guard, so thank you for
that.
I believe that we have all been able to visit some of the installations, I believe the commitment of the men and women that we
have seen truly do add to that a great amount of success that we
see as well, so.
You pledged operational readiness, that that was your top priority. I think we can safely say that we have seen that. And so,
again, just take a second to express our appreciation for the work
you do.
I want to talk—or ask you about one thing in particular. Last
year, you testified to us about the success of the national security
cutters that you were having integrating the unmanned aerial systems into their operations. In fact, I think if I can quote you—you
tell me if I get this right or not—but you said that the ScanEagle
was a game-changer. And so your charge was to outfit your entire
fleet, I think, is a goal that you are about to realize. So I commend
you for that.
Given those added capabilities that these offer you, how can you
expand those unmanned systems beyond the NSC fleet? You plan
to do that. What is your strategy with the ScanEagle, and certainly, a key question, how can we help you with that? And are
there any additional capabilities associated with this technology
that we can certainly help support as well?
Admiral SCHULTZ. Congressman Newhouse, thank you for the
question, sir. Yeah, we are very excited about the UAS, unmanned
aerial system capabilities, and we are doing some things that the
sectors with very small quad copter-type drones for environmental
spills, mapping areas. When you talk about the national security
cutter, the 2021 budget has about $0.6 million, or $600,000 that
will allow us to outfit the ninth NSC with that small UAS
ScanEagle capability.
I visited General Atomics. One of the things as we talk about the
counternarcotics mission, or any mission that is enabled by persistent surveillance, is persistent surveillance. They have a—you
know, an MQ–9 maritime guardian model that it now flies almost
40 hours, has very capable EOIR, electro optical infrared capabilities, for day and night searching. That type of persistent presence,
sir, could be game-changing.
U.S. Southern Command is doing an operation right now with
Customs and Border Protection, who mans the MQ–9 fleet that
goes in the Department of Homeland Security. We have some Coast
Guard pilots, ground station controllers, that are part of that mission. They are doing a forward deployment in Panama, flying
untethered. Typically, we have flown those with a, you know, a
High Bird, a P–3, or an AWAX, other type of AWAX, or groundbased radar. We have actually untethered that thing, the Department has, in recent weeks, and it is being tremendously successful.
I think we are scratching at the next iteration of what we can
do. We have done some land-based UAS tests. We did that in Puerto Rico in the spring of 2018. We did that Corpus Christi, or in
Texas—maybe it wasn’t Corpus—last year. So we are looking at
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some land-based, unmanned aerial systems utilization that possibly
with a ScanEagle or ScanEagle-like, small UAS, and then getting
into something bigger within the Department’s wheelhouse of MQ–
9 Guardian expertise, or even possibly, looking at this bird that has
longer legs.
What they are doing now in the Panama operation, it gets you
about 13 to 15 hours a day, something that had even longer legs
could surveil most of the eastern Pacific Ocean. Right now, we are
patrolling North America with five police cars. That is kind of the
equivalent time, space, distance challenge.
MPA, maritime patrol capability, ISR capability, is game-changing. So we are absolutely interested in that, sir. Sometimes it is a
function of what we can fit in the budget, but we have been smartening and getting, you know, wiser on what is out there and would
welcome additional conversations on that.
Mr. NEWHOUSE. OK. Appreciate that. Look forward to working
with you on expanding those capabilities. Five patrol cars for the
North America.
Admiral SCHULTZ. When you catch a speeder, you got to bring
them back to Columbus, sir, because you got to bring them all back
to the same place. That is about how daunting the challenge is.
Mr. NEWHOUSE. Wow. Again, thank you very much and it is a
pleasure to have you here.
I yield back, Madam Chair.
Ms. ROYBAL-ALLARD. Mr. Price.
Mr. PRICE. Thank you, Madam Chairman, and welcome, Admiral. Glad to have you before the subcommittee again. I have enjoyed working with you over the years. Most recently recall, in particular, our visit to the elusive city base last summer, looking in
on the remarkable rescue swimmer training facility, the Aviation
Logistics Center with a remarkable program of rehabbing and
repurposing aircraft, and so on. A good program, including an airstrip which the Coast Guard allows one of our State’s outstanding
historically black colleges, Elizabeth State University, an airstrip
which is a dual-use proposition, where the Coast Guard shares the
usage of that airstrip with Elizabeth City State to use for its flight
training program.
This, by the way, is the only 4-year professional pilot training
program in North Carolina, and it is one of only three HBCs to
have such program along the entire eastern seaboard. So it is very
important. And it is relevant directly to our country’s severe pilot
shortage. So we need this program to succeed and grow, particularly in this very underserved region of our State.
Now, you are aware, I believe, that Elizabeth City is in desperate
need of an additional working runway at the airport in the next 2
years, so that student pilots can log the hours and earn the FAA
license they need for their degrees.
The flight program has grown by about 50 percent in the last 2
years; can’t continue to grow without a renovated runway, because,
unfortunately, the airport’s primary runway is not operational for
about 98 days a year because of crosswinds. So there is a great
need to renovate that second runway, which is currently not in use.
There is talk of renovating the second runway and that the State
of North Carolina is interested in using State funds to do this. For
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this restoration project, if we did it that way, it would take only
1 to 2 years. My understanding is, this rehab would be compatible
with your C-103J operations, allowing the airport to provide better
service to the Coast Guard, to university flight students, and to
general aviation. That sounds like a win-win-win proposition,
which our conference report last year noted.
Encouraging the Coast Guard to work with State and local partners, including institutions of higher learning, to determine the full
scope of mutually beneficial enhancements to the runway.
So, I am asking you, essentially, today, for an update on these
discussions, how the Coast Guard plans to ensure that this critical
runway is repaired for the use of all the interested parties.
Admiral SCHULTZ. Congressman Price, thank you for the question, and thanks for your support, sir, and under your leadership,
you know, the rescue swimmer pool is a world-class facility, as is
ALC and things we do down there.
Sir, specific to runway 119, we have a due back to the committee
here on both sides of the Hill here in April regarding status. I am
absolutely committed to a mutually beneficial scenario, sir. Elizabeth City State University, we have our college student
precommission initiative, a memorandum of agreement there. We
have a very great relationship. We are bringing—you know, using
that university to help us bring more diverse candidates into our
ranks, and the commission officer program. That is a terrific program.
What we have to figure out is, and we understand their aviation
program. You know, we have not used that runway 119 for the last
25 years. Civil aviation, I think, stopped 5 years ago. What we got
to figure out is just to make sure that the State’s interest there and
our interest don’t preclude us to be able to use that when we need
to do that. Right now, it is a mission degrader. We have got to site
aircraft sometimes outside of E City, for height and weather situations to be able to do our response thing.
So having a runway here that isn’t subject to, you know, the
crosswind problems that we have on the runway that is open now,
sir, I think, is clearly in our best interest. So, sir, you have my
commitment to make sure that we are on track to come up here
and brief you. You know, the due date here is coming up in April.
I think we are close to having that conversation. I am committed
to that mutually beneficial solution.
It is just at the end of the day, sir, we got to preserve, you know,
our Federal interest to use that airport when we need to do that
and find sort of, you know, some type of an arrangement there that
doesn’t limit what they can do at Eastern—or E City State University in terms of their aviation program, but also doesn’t block our
ability to use that 7/24 365 to do the work of the Nation. I think
there is probably a win-win in there, sir, as you know.
Mr. PRICE. Well, I am glad to hear you say that, because it does
appear there is a solution at hand that would involve less in the
way of a financial demand on the Coast Guard and would provide
a runway at sufficient standards for your essential uses. So I appreciate your commitment.
Admiral SCHULTZ. Yes, sir. And we have another deliverable here
on unfunded priority list that generally is associated with the
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budget. I would have liked to have had that up there ahead of the
hearings. That is still in the clearance process with an April due
date as well. And I believe you will see that, you know, our interest
in this Elizabeth City runway also reflected in that, sir.
Mr. PRICE. Thank you very much. Thank you, Madam Chairman.
Ms. ROYBAL-ALLARD. Mr. Rutherford?
Mr. RUTHERFORD. Thank you, Madam Chair, Ranking Member.
Admiral Schultz, it is great to see you, and I really want to reiterate what my colleague, Representative Newhouse, said. Your
leadership is outstanding over this organization, and I know the
commitment that you have, to not just worrying about the facilities
and the tools, but also your people. And I think that is probably
the most admirable.
I know you are concerned for the Academy. Having reinstituted
the visitors board, I appreciate that. And so thank you, and we look
forward to continuing to help you make the Coast Guard the best
it can be.
And we have all seen firsthand the influence that China’s BeltRoad Initiative is having around the globe, and the way that they
are utilizing their military and economic coercion really to get into
a lot of these—a lot of these areas. And the Coast Guard operates
in a unique space, I think, and plays a vital role in countering China’s influence around the globe.
And so from your work in the Indo-Pacific, supporting Seventh
Fleet, through your work in the Arctic also, the role that you play
in making sure that the U.S. remains the preferred partner is critical, I believe, and especially your work in the Arctic where, even
though China is not an Arctic nation, here they are developing and
building a strong icebreaking fleet. That is a clue.
And so—and my question is, in that harsh Arctic environment,
that comes with a lot of different unique challenges. Other than the
ships, the icebreakers, what other capabilities do you need that are
important that we help you with for combating that area of the
globe?
Admiral SCHULTZ. Well, thank you, Congressman Rutherford, for
your kind words about the men and women of the Coast Guard. Regarding—you are absolutely correct—the self-declared, near Arctic
nation of China and Russia have both made the Arctic a priority,
the high latitude. So that should be important to us. It is a geographic strategic area of importance, and it is a competitive space.
And, you know, the other things that would be helpful to us, as
we are, you know, still finishing up detailed design on the first
polar security cutter this year, we will start cutting steel early calendar year 2021. Hopefully ship delivery here in, you know, 2024,
early to mid 2024, is communications.
Right now, in the Cutter Healey, our 2000 vintage, you know, almost 20-year-old icebreaker, medium breaker, sort of a mediumplus, but it can’t really go to the Antarctic region. It doesn’t have
the kind of capability for heavy breaking. When they operate north
of the Arctic Circle, most of the time, they are without any
connectivity. So we have got to figure out communications in the
Arctic. That would absolutely be game-changing. You know, the
commandant—any time I deploy a ship anywhere or my operational commanders deploy a ship, we need to be able to commu-

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00380

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

381

LAPCC57WD2 with DISTILLER

nicate with that ship, particularly given the stakes and the other
folks, competitors, that we see in the region. That is one place sir,
domain awareness. It is a vast area, and just the ability to see and
understand that.
You know, on the good news front, we are partnering with U.S.
Northern Command, General O’Shaughnessy, out at NORTHCOM.
We are starting to bring in some industry folks to have some conversations about what low Earth satellite, you know, where there
might be some capacity to figure out how to put a payload on there
that could get after this communications problem. So while we are
building out our capacity with ships, we are absolutely trying to
put some of those enabling functionalities in place, sir, so when we
deploy more frequently to the high latitudes, we can be up there
and be, you know, a hundred percent effective.
Mr. RUTHERFORD. Very good. Well, I look forward to helping you
with that. You mentioned also the South China Sea. Can you talk
just a little bit more, because I think that is a critical role that a
lot of people aren’t aware that the Coast Guard is really there making sure that we have open seas and access. Can you talk a little
bit about what we are doing there?
Admiral SCHULTZ. Yes, sir, Congressman. I would tell you that
in 2020, those 10 months, 5 months back to back across two national security cutters, they were critically important. The U.S.
Navy had a loss of capacity with the Fitzgerald and the McCain.
So we were able to free up some of the Navy’s missile—ballistic
missile-capable ships for higher priority areas. We were doing sanctions work, DPRK sanctions work here at some point. We were
doing capacity-building, the Bertholf did at Taiwan Strait, freedom
of navigation transit.
I think the other piece that we bring to the region is really the
ability to build partner capacity. As I look across the 10 Asian Nations, five or six that are really maritime powers. The Philippines
have a 4,000-person Navy. They have an 11,000-, almost 12,000person Coast Guard, building to 35,000. You know, we helped them
with a capacity standing bill. There is other partners. The Japanese have given them patrol boats. They are giving them a couple
large, offshore patrol cutters. I think we can help build capacity.
That United States Coast Guard cutter with the iconic racing
stripe connotates maritime governance, rules-based order, free and
open seas. I think when the China Coast Guard ship is running
down, you know, a Philippine or a Vietnamese fisherman out near
one of the disputed shoals, I think we can call out that behavior.
That is not how the world’s best Coast Guards behaves. Well, that
is how the United State Coast Guard behaves. That is one of the
unique values I think we bring to the region, sir.
Mr. RUTHERFORD. All right. Thank you very much. I yield back.
Ms. ROYBAL-ALLARD. Mr. Aguilar?
Mr. AGUILAR. Thank you, Madam Chair, Mr. Ranking Member.
Thanks, Admiral. Good to see you again.
Admiral, I don’t want to duplicate Mr. Newhouse’s question, but
I did want to talk a little bit about small UASs. So you mentioned
the MQ-9 and the Reaper that has had some success. Can you talk
to me a little bit about the SUASs on the national security cutter
fleet in the past year? What capabilities do you see, and how can
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we integrate these into the future operations? What additional capabilities do you need, and is this something that can support an
older class of vessels as well?
Admiral SCHULTZ. Thank you, Congressman. First and foremost,
we are fielding them on every national security cutter, and I think
we are a little bit ahead of schedule. And that is with the support
of the committee. I am very appreciative of that.
You know, the sailors, the captains of those vessels that have a
ScanEagle on board, they do not want to sail without with it. So
that ship, you know, when you are thinking about that analogy of
patrolling North America with five cars, you know, there is multiple pieces that go to an interdiction package. It is a national security cutter. That is the best we bring, you know, the newest ship
with the intelligence control—you know, space on board. It can
process, it can contribute to national intelligence. It has a helicopter in the back with an end-game shooting capability, to shoot
out the engines.
And now you add the ScanEagle, and then you have a maritime
patrol aircraft or maybe down the road a bit a long-range UAS to
stay up there and even give you longer persistence. That package
at the end of the year brings home about 30 metric tons of drugs
a year. That is about the average contribution of a national security cutter. So the UAS is a gap-filler.
Today, there is intelligence that comes out of JIATF South that
says we think there is intelligence on a drug-smuggling operation,
a narco sub here. It is hundreds of miles away, 400 miles away.
The national security cutter cranks up its turbines, and they start
heading in that direction. An airplane comes out of typically
Comalapa in El Salvador. They fly 5 hours out. They got an hour
or two on station. Then they got to go back to recovery because of
the time, space, distance.
When the national security cutter is getting closer, they can
launch that ScanEagle out 75, plus or minus, miles from the ship
and get on top. The ship that is the target of interest makes one
change from when that airplane saw it, and goes 30 degrees left,
and we go to the spot where it was, there is no vessel there. So
that ScanEagle gets on top. It can surveil the crew. We can decide
that the circumstances are such where maybe we want to wait to
first light. Maybe because of how the vessel is configured, we want
to take it down at night because of the EOIR, the infrared capabilities. We get to see the situation. It gives us overhead coverage for
the safety of our boarding team. It is game-changing capability, sir.
So I think what we want is more of that.
As we build out offshore patrol cutters, which is our top priority,
hopefully a fleet of 25, I would like every one of them to have that
capability. In terms of putting it on and retrofitting it on our 210s
that are 52 years old, in some cases, our 35-year-old 270s. So I
don’t think we don’t have the flight deck—the size of the flight
deck to support helicopter operations and ScanEagle and the ability
to kind of take that out of the way. So on the NSC it is a good fit.
On the offshore patrol cutter, it will be a great fit.
Mr. AGUILAR. Sure.
Admiral SCHULTZ. On the polar security cutter as well, sir.
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Mr. AGUILAR. Sure. And what about the smaller ones, though,
that aren’t the ScanEagles, that are—that are—that might be—
that might be capable—
Admiral SCHULTZ. Yes, sir. So we have been using some small
quad copters on some of our patrol boats. We are using them on
our land-based units, sir. We are absolutely sort of taking the
handcuffs off our folks and tell them, say, for a modest investment,
go purchase some of this capability and tell us what you can do
with that. So we are learning every day on what we can do with
some of these small quad copters and stuff. There is some limitations on, you know, when you can launch and those kind of things,
sir, but we absolutely want to be a learning organization with
small UAS.
Mr. AGUILAR. Sure. I appreciate it. Next, the polar security cutters, you just mentioned earlier a 2024 date. Can you talk to me
about some of the scheduling risks that originally those were, you
know, 2023, 2025, and 2026. And the GAO did comment on that,
on the nature of that not being realistic. So can you talk to me
about the kind of delivery of those vessels and what we should be
looking at?
Admiral SCHULTZ. Congressman, we haven’t built the heavy icebreaker here in the Nation in about a half century. So it is a different type of steel work, but I think we have partnered with VT
Halter, a Mississippi-based firm that I think understands the design, we are maturing the design. Right now, a scheduled delivery
is in 2024. There is some incentives, zero to 30 days, 30 to 60, 60
to 90. We could pull it into the second quarter of 2024, potentially,
or maybe possibly into 2023.
Sir, it is aggressive. You know, when you look at Navy shipbuilding, you look at Coast Guard shipbuilding, potentially from an
idea, detailed design to award and production, many times you are
pushing up against 8 years. We are trying to—or 8 to 10 years. We
are trying to do this in 6 years. But I think we have got a really
good shot of being, you know, very successful here. You know, pulling it left of 2024, if I was a betting man, I would say, let’s see
on that. But getting that ship in 2024, I am pretty darned encouraged that we are going to get there.
Obviously, we haven’t started cutting steel. There is a lot of work
to do, sir, but I met with the VT Halter folks recently here, and
they are putting together a tremendously capable team with smart
engineers, and they are ready to get off to the races.
Mr. AGUILAR. Thank you. Appreciate it, Admiral.
Thanks, Madam Chair.
Ms. ROYBAL-ALLARD. Ms. Meng?
Ms. MENG. Thank you, Madam Chairwoman, for today’s hearing.
Thank you to all our committee staff for all your work. I also want
to thank Admiral Schultz for being here today. Your service and
commitment to our Nation is appreciated. I also want to thank
your team. A few months ago, last year at this point, we took a
tour of our waterways in and near around Flushing, Queens, and
it was really educational, and fun, to tour the waterways, the infrastructure, and see how your men and women help protect New
York City, so thank you so much.
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Wanted to ask some follow-up questions from last year’s hearing.
We had discussed the lack of diversity in the Coast Guard. I know
you mentioned the women’s retention study that was released in
March last year, and I commend your personnel readiness task
force for moving forward on policy changes that disproportionately
affect women and underrepresented minorities.
According to the study, women had expressed concerns that alcohol consumption during port calls, or when assigned to a majoritymen unit, have led to increased rates of sexual assault. Wanted to
ask if the Coast Guard conducts or provides sexual assault prevention trainings. Are the trainings—if so, are they mandatory, and
what do they entail?
Admiral SCHULTZ. Congresswoman, thank you for the question,
and I am glad you had a chance to get out and see our men and
women in New York. That is a busy place, and they do terrific
work every day, and there is a lot of partnerships from local, State,
and other Federal partners. So thank you, ma’am.
On the front of sexual assault—prevention, response, recovery—
I mean, we are absolutely committed. I updated the strategy here
in the fall of my first year in office, 2018. We do trainings. The
2021 budget has resources in there to grow 14 additional support
personnel for sex assault, for our SARCs, our sex assault response
coordinators, and some staff to support them. There is training. It
is mandatory. You know, we are constantly trying to learn.
This is a very difficult problem set. And, you know, treating
young adults—and they are adults—and the alcohol issues, how
you regulate that, clearly, you know, one sexual assault is one too
many. And we are dealing with more significant numbers. And we
will continue to press in the—we have taken the sexual assault
program, the SAPR program, we sort of pushed it down in the organization a little bit before I came on board. We recently pulled
that out. It was in the workforce readiness group. We actually
pulled that out and put it as a direct report to the vice commandant again here.
So it continues to command top service leadership attention. We
will continue to put energy against that until we drive those numbers down to zero. I don’t—we may never achieve that, but it will
continue to warrant that type level leadership support, ma’am.
Ms. MENG. I am just curious, what type of training is it? Do you
have details, like, how long it is, what types of programs?
Admiral SCHULTZ. I don’t have the details on how long. We have
done some things with bystander intervention training. That has
seemed to be one of the most well received and the most, you know,
frank, real conversations. It is on the mess decks, the crew gathering areas at the small units where you—basically, folks get a little vulnerable and open themselves up and have frank conversations, you know, facilitated conversations by a professional trainer
that comes in. I think it is one of our lawyers. We have upped
our—for our Coast Guard investigative service, that investigates
these delicate matters, we have sent our CGIS agents off to specialized training to do these sexual assault prevention cases, the SAPR
cases. So we are heightening our cognitive knowledge of how to do
this well, while we are trying to train our workforce to drive down
the numbers.
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I think we have seen an uptick in cases—and I am always very
cautious to say this. The up side of that may be people are more
forward about coming forward and reporting it. You know, I would
like to see that uptick be a clear down tick where we say, Hey, people are willing to report it, and now we are driving it out of our
ranks. That is really where we want to be, Congresswoman.
Ms. MENG. OK. Thank you. And then on the question of diversity, of the 40,000-plus members of the Coast Guard, roughly 13.7
percent are Hispanic and 5.9 percent are African American. Do you
have a timeline when the Coast Guard will commission and release
that study on improving recruitment and retention of minorities,
particularly found that the Coast Guard lacks more specific data on
Asian American and Pacific Islanders who are serving in the Coast
Guard?
Admiral SCHULTZ. So, Congresswoman, the underrepresented minorities study that we commissioned May 2019 is a 2-year study.
We are hoping to get some initial results this summer, sort of
June-July time frame and start actioning that. We took the personal readiness task force, which I commissioned here at, you
know, taking over the position, for 2 years. We actually extended
that for a third year, so we could take that team of seven people
as an actioning arm. That is what we used when we did the holistic
women’s retention study.
It was very effective to drive change, fairly rapidly. So we will
keep that team on board, and hopefully start actioning that this
summer. In terms of the numbers, you know, we are an organization of about 14.9 percent women and an American workforce of 50
percent women. There is tremendous opportunities to broaden our
organization there. When you look at African Americans, we are
about the same six percent that we have been for 15, 20 years. We
set our enlisted workforce goals to go out and recruit 25 percent
women, 35 percent underrepresented minorities.
We are struggling right now in this competitive workplace to put
bodies in seats at Cape May, yet alone get to those targeted populations for underrepresented groups. And we just, for the first time
in a few years, have actually incentivizing a $7,000 recruitment
bonus for someone to show up at Cape May, our training center,
between now and May. So it is challenging.
Last year, you know, the results were 22 percent towards that
25 percent of women, so we missed that mark a bit, 43 percent, so
8 percent over the 35 percent target. So we have had some success.
What we have to really focus on is, you know, we bring folks to the
organization, we have to be a more inclusive organization, where
someone who looks different than me sees a pathway, whether they
want to serve for 4 years to success or they want to go on and be
the Master Chief of the Coast Guard or the Commandant, they
start to see folks up the ranks that look like them, and they feel
like they are part of an organization that is committed to their personal and professional growth. That is what we are focused on,
ma’am.
Lastly, we rolled out a new initiative here in March, multiyear
program called the Diversity Inclusion Action Plan. So this is going
to heighten our DNI acumen. It is going to heighten leadership’s
acumen. It is going to really be about broadening the diversity of
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our workforce. It is 125 change agents that we started training
that we are going to deploy, and we are pretty excited about that.
Ms. MENG. Thank you. I yield back.
Ms. ROYBAL-ALLARD. That completes the first round, so we are
going to go for a second round.
Admiral, I would like to highlight another area of concern in
dealing with the inland tender fleet. I was pleased to see a continued request to support the recapitalization of the Coast Guard’s
waterways commerce cutters. This fleet plays an essential role in
directing the Nation’s marine transportation system, which accounts for more than four—I am sorry—$5.4 trillion in U.S. economic activity each year. It is my understanding that these cutters
are nearly 55 years old on average, and that their mission is often
impeded by severe states of disrepair and that they potentially pose
a threat to the health and safety of our Coasties.
Subcommittee staff toured an inland buoy tender in Alabama
that was clearly aged so badly, the crew could often not perform
its mission due to needed repairs. For example, the cutter has a
boiler which had not worked for a dozen years, and parts are often
unavailable because they are no longer made. The cutter’s engines
are obsolete, and the cutter contains enough lead paint parts that
the crew must have their lead levels monitored.
Could you discuss the current state of the planning for recapitalization of these assets, what the fiscal year 2021 funding will be
used for, and the timeline for beginning of production?
Admiral SCHULTZ. Thank you, Madam Chairwoman. So first off,
you are absolutely correct, we have a fleet, in some cases, the oldest of the fleet, I think, is approaching 73 years old. And that is
well beyond useful lifespan of a cutter. We have a fleet of 35 vessels, some are composite hulls, 160-foot single-unit construction
tenders. Some are barges pushing 75-foot—or tugs pushing barges.
There is a hodge podge, 75-foot barges, 100-foot barges.
The 2021 budget includes $25 million to continue marching forward with this waterways commerce cutter acquisitions program.
Ma’am, we are moving, and we are in the acquire phase right now.
So we are looking at, what other options, what is available out
there, building out the workforce to do this. I think the good news
is, we are absolutely pressing it and moving forward with the waterways commerce cutters.
For those men and women that are on these older fleets, first
and foremost, it is a limiting factor because the only women that
can really serve on board have to be the officer in charge, or the
commanding officer, the warrant officer in charge, based on the
configuration of berthings.
So these new ships, this fleet of 35, plus or minus, ships is going
to be open to both genders. That will be tremendous. It will create
some opportunities on ships that don’t deploy halfway around the
world for 100 days a shot, and a little more lifestyles that might
be compatible to other family considerations.
And on the lead stuff, we are approaching that very carefully.
You know, we don’t go into areas and open them up and expose
people to lead. We understand there is lead issues, lead-abatement
issues. We are getting after some of the abatement, even as we
march towards the recapitalization.
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We have not stopped trying to attenuate that, but we do that
very judiciously to not put our men and women in harm’s way. We
do track them from lead monitoring, just to make sure we know
what is going on, that there is no airborne stuff elsewhere in the
ship, you know, through the normal wear-and-tear.
So ma’am, I would say, the good news story is, in terms of giving
an actual, you know, when we are looking to put an RFP on the
street, I would like to get back to you, ma’am, because I don’t have
command of that detail here today.
But this additional money, I think, has taken us down that path
in this acquire phase. I think we are going to be ready to build out
an RFP and get that out here in the coming months here.
Ms. ROYBAL-ALLARD. OK. My impression of your operations in
the Caribbean and eastern Pacific is that the Coast Guard is interdicting a relatively small fraction of the total smuggling operations.
Now, this is, in no way, a criticism of the Coast Guard, but, rather,
a recognition of the size of the problem, which I understand will
only increase as the southern border is being walled off.
In order to increase that percentage and to be able to meet increased need would require growing the Coast Guard, its air and
sea fleets, and its personnel.
What is the Coast Guard’s estimate of the percentage of drugs
and other contraband interdicted at sea now? And has the Coast
Guard done any planning or assessment to determine what expansion of the service is needed that could translate into increasing
the rate of interdiction, now and in the future?
Admiral SCHULTZ. Thank you, Madam Chairwoman. In terms of,
you know, last year, we stopped 208 metric tons. Pretty consistent
the previous year. The year before that, it was a little higher, 220,
which is the highest point. So when you sort of take that out of
metric tons and put it in more American layman’s terms, it is
about 460,000 pounds. That is a subset of 280 metric tons that
JIATF South, you know, that is the detection monitoring arm of
the United States Government. It is headed up by Coast Guard flag
officer, as you know, but it is a joint command.
When you look at what percentage of the total cocaine flow, all
the cocaine in the world is, you know, cultivated in the Indian
Ridge, Colombia, Bolivia, Peru. Most of the cocaine destined for
America comes out of Colombia. And we are stopping probably between 9 and 12 percent. And there is an intelligence component to
that. You know, what I would say is, the signs that a good news
story is under the change in Colombian leadership, post March to
Peace era, we have actually seen coca cultivation sort of plateau
here at about 200-—I think it is up to 212,000 hectares this year.
It was about 208,000. But that had been going really off the charts
for a bunch of years here. Cocoa—coca turned into pure cocaine is
up about 8 percent this year, but I think we are at a tip-—we may
be at the zenith of that, and that is important. The Colombian government has shown a willingness to bring back aerial eradication.
That can be game-changing. The Colombians have been manually
eradicating, I think, 40, 50 percent more than in previous years at
great loss, physical—you know, death and dismemberment of their
people taking to that very difficult mission.
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So there is a partnership, Colombian contribution, partner nation
contribution, in this drug fight. The partners are responsible for
more than 53 percent of the outcomes last year, you know, on top
of what we did. There is a good news-evolving story there, but it
is a difficult challenge. It is a capacity conversation.
Ms. ROYBAL-ALLARD. Is there—
Admiral SCHULTZ. Pardon me?
Ms. ROYBAL-ALLARD. I am sorry. Has any planning or assessment been done?
Admiral SCHULTZ. In terms of—ma’am, we have done some looks
over the year, when folks said, how many Coast Guard ships would
it take to really, you know, really bite into this threat. We know
we are at about 85 percent of the drug activity is from an intelligence standpoint. That is actually coming down a bit.
We are seeing our adversaries getting a little smarter. Things
that we would exploit yesteryear, we are starting to see—we have
seen a little uptick in the Caribbean, in that run from Venezuela
to the Caribbean. They can almost go dark up to Puerto Rico, Dominican Republic, without communicating.
In the Pacific, where we have pushed them farther out to sea
they are more vulnerable. We have had estimates that say north
of 23, 24 cutters down on patrol on any given day. Today I commit
4.0 coverage, so any day of the year, there is four Coast Guard
major cutters. That is a medium endurance cutter, high endurance
cutter, national security cutter, down vector.
We are actually sustaining about 6.7. So we are 175 percent
above our commitment to the U.S. Southern Command JIATF
South because we are committed to the mission. So they would be
probably a four- or five-fold of that to actually, you know, take a
substantive bite out of that, ma’am. I can’t give you the number of
people. You are talking quite a few additional ships. You are talking, you know, thousands of additional people if we are going to do
that. We could do some more of that detailed analysis for you.
Ms. ROYBAL-ALLARD. OK.
Mr. Fleischmann?
Mr. FLEISCHMANN. Thank you, Madam Chair.
Admiral, you have stressed that your top priority is to restore the
readiness of your people, to include ramping up efforts to expand
recruiting, retention, and diversity, and inclusion initiatives
throughout the Coast Guard. Additionally, this Congress has successfully appropriated increases to Coast Guard childcare subsidies
for military families living in high-cost areas.
Can you please describe the effects of these additional funds, and
how they have or have not made significant impacts to current
readiness of this Nation’s Coast Guard?
Admiral SCHULTZ. Ranking Member Fleischmann, thank you for
that question. That is a very important question. And this committee, specifically, the leadership of this committee, has been
hugely helpful and impactful. Fiscal 2019, fiscal 2020, you included
$2 million each year. That has been built into our base now in
2021.
We have 1,700 children from 1,300 families participating in
childcare today. We house about 550 of 700 children in the nine
Coast Guard facilities. That is all we have across the Nation is
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nine. We allow DoD members to be in there. There is about 50 DoD
members. There are some Coast Guard civilians.
What we are seeing as we project out, we have been advertising
the subsidy program, and it has been growing. So people are excited. We had a few speed bumps with implementation. We mapped
over to the Navy system from a former—I think it was a USDA
program before—some speed bumps, but people are excited about
the program.
I think we will be about $2 million short as we project out where
we think we will be in 2021. The $2 million is getting eaten up
pretty quick. You know, one of the things that is out there that I
have got to do a little discussion with my DoD counterparts, OSD
counterparts, is, there was a change—a policy change from OSD recently about accessibility to DoD facilities. I think the goal was to
focus on uniform members and the change of priority for civilians
and contractors. We were caught up in that, that we went to pretty
much the lowest rung on that. I am not sure if that was an unintended consequence or not.
So I intend to have some high-level discussions with my DoD
peers to find out what was the real intention there. If, in fact, that
plays forward, that could take about 1,000, and there is an initiative—or excuse me—there is stipulation in there where with 45
days advance notice, someone can be a DoD civilian, could be a
Coast Guard member, could be bumped out with 45 days’ warning
by a DoD uniform member, military member.
I think the focus is to help the uniform military members who
move around on rotational orders as the top priority. I am hoping
we can get ourselves talked back into that, and that wasn’t intended. But if that is, in fact, the case, there is about a thousand
Coast Guard children that could be displaced, and that subsidy
would probably be another $6- or $8 million it would take to offset
that if you really wanted to say where this money would go. I am
guardedly optimistic that may not be the circumstances.
Mr. FLEISCHMANN. Thank you, Admiral. I am glad that you
talked about that, because that was in line with my next question.
When we were in Alaska, sir, one of our stops was at a Coast
Guard childcare center. I was very interested in the challenges of
providing reliable childcare, especially in remote areas, and the importance of these centers in retaining parents in their service.
Unfortunately, DoD recently announced that they will be moving
Active Duty Coast Guard members to the bottom of the priority list
for access to childcare centers on DoD facilities. You alluded to that
in your testimony. I have got some questions. In light of this, do
you have any proposed ways forward to support your members’
childcare needs in the event that they are removed from current
childcare services due to the new priority system announced by
DoD? And then finally, did DoD consult DHS or the Coast Guard
prior to making this announcement, sir?
Admiral SCHULTZ. So, Congressman, let me sort of start in reverse order. First and foremost, you know, I have the privilege not
by law, but by privilege, the chairman, allows me to sit as the service chief with the joint chiefs. And I have the opportunity to have
these kind of frank conversations which I will.
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You know, when we change our policy back in 2017, title 14,
where the Coast Guard resides in the U.S. Code, by law we are required to put our civilian employees above DoD folks. So there is—
if you sort of did a, sort of a quid pro quo, you look across there
a little bit, DoD military folks are below some of our folks. So if
they did that as a baseline, I would say this doesn’t look so egregious or—you can sort of see it.
I am not sure they were informed by that. I think we have to
have the frank conversation, say, what was the real intent here. I
will certainly advocate for our military folks to be put at a higher
priority than where they are today. And worst case, I would advocate to grandfather folks that are in there, so that we are not displacing folks, you know, with 45-day warnings.
So I would like to reserve the—this broke late February. I was
traveling last week. I have this on my, you know, near-term week
sort of radar to go over and try to have the right conversations
with my DoD colleagues and see where they are, and I would be
happy to report back, Congressman, and give you sort of the rest
of the story here once I have a chance to really have the right conversation.
In terms of the consultation, I don’t believe there is much consultation, but we have been working very hard on—we went onto
the Navy system for the childcare subsidy managing that, and we
have been in the—you know, really in the weeds on that because
we had a few speed bumps. They underestimated, we underestimated how much staffing it would take. We are sort of the canary
in the coal mine on their first run at this. So we have been absolutely working with our counterparts to tell you, you know, straight
up, not did we—what we heard about this policy change coming.
I don’t have the site picture on that, but I would be happy to circle
back and let you know that.
Mr. FLEISCHMANN. Thank you, sir. We wish you the best with
this—
Admiral SCHULTZ. Thanks.
Mr. FLEISCHMANN. Yes, sir. I yield back.
Ms. ROYBAL-ALLARD. Mr. Ruppersberger?
Mr. RUPPERSBERGER. I want to focus back to that codel that we
went on to Alaska. I want to talk about when we went up to the
Arctic, the Russia-China issue, the threats that are there, and
what did you see the threats are, and what did we need to do to
make sure that we stay competitive with Russia and China. I think
Russia cares more about the geography, and China cares more
about the minerals that are in that area.
And you also might want to mention why it is so important that
we have the ice, the icebreaker.
Admiral SCHULTZ. Congressman, I would tell you, sir, first off,
thanks for the question and thanks for the opportunity to take
yourself and the chairman and Mr. Fleischmann up there. You
know, when you see things, I think, there is a different level of understanding.
So the near-term—or the self-declared, you know, near Arctic nation of China is interested in a couple things. You know, the defense across the Arctic. You know, we are siting F–35 fifth generation aircraft up there in Alaska for national defense reasons. There
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is interest in paying attention to what they are doing there. There
is $1 trillion of minerals on the sea floor, fairly shallow sea floor,
palladium, zinc, gold, other things they care about, thirteen percent
of the untapped petroleum products, a third of LNG. When you sort
of look at China’s energy situation, they are keenly across the globe
looking at places and sources of energy. I think that is China’s interest there.
Also, mapping undersea cables and other things up there.
And there is also fish stocks. Fifty percent of the fish we consume in this Nation comes from the Bering Sea. As we see climatological changes in the Arctic, we are seeing migratory species moving further north. So there is a lot of reasons why China is looking
there. China today—you know, a couple years ago, they had one research vessel they got from the Ukrainians, the Snow Dragon No.
1. They built a second, Snow Dragon 2, similar research breakertype ship in China, and they are building a heavy breaker. By
2025, arguably China will have more icebreaking capacity than the
United States Government, not just the Coast Guard, the U.S. Government, because we have the only capacity.
The Navy is up there right now. The USS Connecticut is up there
with another sub doing the ice edge. So, you know, outside of the
Navy’s——
Mr. RUPPERSBERGER. Doing what?
Admiral SCHULTZ. Ice edge is an exercise where the Navy goes
up there—I forget if they go every 24 months or annually, sir, but
that is about the only other surface presence that the U.S. Government projects there. So we are the face of the Nation up there.
The Russians, sir, the Russians are looking at the northern sea
route. You can knock 2 weeks off the transit from Shanghai that
today goes through the Suez Canal to reach the European markets.
If you go the Northern Sea route with icebreaker escort, you know,
the Russians are going to run a toll road there. That is their interest. So they are deriving almost a quarter of their GDP from Arctic
activities, and they are doubling down. I think they moved 30 tons
of cargo through the northern sea route last year, and they are
growing 40, 60, 70 percent increases on annual basis.
So I think long ball, you know, that is some areas up there where
potential freedom-of-navigation disputes that happen in the East
and South China Seas might be happening in the northern sea
route. What is the capability that the United States projects there?
It is probably the polar security cutters. It is probably the U.S.
Coast Guard, sir, because that is the only sort of high-level capabilities that we have here in the Nation.
Mr. RUPPERSBERGER. So what do we need to focus on to help you
deal with this threat you just——
Admiral SCHULTZ. Congressman, I would say continue the 555
that, you know, includes 515 for production on the second polar security cutter. We would love to keep the momentum and build that.
You know, there is an option for a third. Where there is interest
coming out of the White House and other parts of the government,
talking about medium breaker. We are starting requirements work
on the medium.
I guess the conversation is how different does the medium breaker look from the polar security cutter, what might the price break
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be, do we talk about more polar security cutters. You know, we
have some requirements work to do, sir, but it is this continued interest from the Congress, from the administration, to say the Arctic, the Antarctic, are both geostrategic, important areas in competitive spaces that we absolutely have to take some action.
The low Earth satellites we talked about, the domain awareness,
those are all pieces that allow us to, as a Nation, project our sovereign interest to the Arctic and the south latitudes as well.
Mr. RUPPERSBERGER. OK, thanks. Yield back.
Admiral SCHULTZ. Yes, sir.
Ms. ROYBAL-ALLARD. Mr. Rutherford?
Mr. RUTHERFORD. Thank you, Madam Chair. Admiral, I am
going to go south where it is a little warmer. I am going to go back
to the issue of our southern border for a moment. And as we continue to tighten that up, and CBP is doing a great job cutting off,
you know, the flow of drugs and all of that across the border. And
as they do, we are going to see more and more of that showing up
in our maritime corridors down there. And you mentioned that 10
to 12 percent, I think you said, you figure we are hitting——
Admiral SCHULTZ. I think that is ball park, sir. It is 9 to 12 percent I think is sort of where we have been the last couple years.
When you talk about what we believe the denominator is there,
that is about where we are.
Mr. RUTHERFORD. Right. And so—and we talked about some of
the efforts with UAS and ScanEagle and some of the other operations down there. The problem is detection and then being able
to get in front of the drugs. Is that—it is a logistical problem, correct, being able to cut them off?
Admiral SCHULTZ. Congressman, I would say it is a time, space,
distance problem. If you take a look at the source region, the fast
boats, the self-propelled semi submersibles, what we call low profile
vessels, very stealthy, they come out of southwest Colombia and
the Pacific, maybe push down off Ecuador, and then they head way
out to the Galapagos. You can take the entire continental United
States if you just sort of had it to scale, you can drop in that eastern Pacific Ocean. It is a time, space, distance. So it is arguably,
and for a former law enforcement, it is back to that, it is patrolling
North America for speeders with a handful of cars in a central location. It is a huge ocean, and, you know, there is a finite amount
of capacity to patrol that.
Mr. RUTHERFORD. Right. On the Gulf side—are you seeing more
on the Pacific side or more on the Gulf side and the Mediterranean—Mediterranean, listen to me—the Caribbean?
Admiral SCHULTZ. Congressman, we have seen historically the
last few years, it has been about an 80/15 split. And the eastern
Pacific has been the predominant vector. Most of the coca cultivation has sort of shifted to Tumaco, turbo areas of Columbia. So it
is mostly Pacific-based.
With the instability in Venezuela—and, you know, we have lost
a lot of situational awareness because Americans have been pushed
out of Venezuela, there is very little intelligence capabilities left—
I think we are seeing an uptick there. We have had quite a few
cases, Venezuelan fishing boats, other things, you know, I would
say maybe it is closer to an 80/20 split, or a 75/25 percent split.

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00392

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

393

LAPCC57WD2 with DISTILLER

But it is still predominantly Pacific-based, but I think there is an
uptick. And where you look is what you tend to know. We have
been looking very—you know, in a focused manner at that eastern
Pacific area for a bunch of years now.
Mr. RUTHERFORD. OK. And lastly, I want to mention, you know,
God forbid we have another shutdown. We certainly don’t ever
want to go through that again, government shutdown. But, you
know, in the beginning of 2019 when we suffered that, you know,
I was highly disappointed and horrified that, you know, your men
and women had to forego their pay for such a period of time. And
I never did really hear, how long once it was over did it take for
them to get their backpay? Do you have any idea how——
Admiral SCHULTZ. Congressman, I would tell you, the majority
got their backpay, uniform, within that first week, pretty quick.
Mr. RUTHERFORD. OK.
Admiral SCHULTZ. What we did was we tracked the one-offs to
make sure everybody got their backpay. There was a few cases of
our civilian employees—you know, 8,500 civilian employees, some
employees, some of them were a little more complicated, but I
think in a couple weeks, sir. We had some Herculean efforts by our
folks that work in the Coast Guard human resources part of the
organization that work almost 24 hours a day to make sure those
Coasties got their pay as soon as possible.
I think what the—sort of the hangover effect a little bit was
when you are 35 days into a shutdown, and most of your parts are
purchased and stocked by civilians, it took us 3, 4, 5 months to
really get back to be a ready Coast Guard. You know, the good
news was—the bad news is, we had a shutdown. The good news
was, it happened——
Mr. RUTHERFORD. But that was my question. What did that—
what impact did that have on your readiness?
Admiral SCHULTZ. Yes, sir.
Mr. RUTHERFORD. I know it had to be huge.
Admiral SCHULTZ. You know, our uptick in much of the country
is sort of a seasonal, and search and rescue, a lot of that is seasonal when you look at, you know, the geography of the Nation, not
all places. Had that happened in the thick of the summer months—
and obviously the budget is not cued to that, but the fact that it
happened in January, we were able to get saddled up before the
real, real busy time for some of our coastal operations, sir. But it
was a 3- to 5-month sort of hangover, lag factor, before we were
a ready Coast Guard again.
Mr. RUTHERFORD. Yeah. And I know your men and women continue to do their job day in and day out. Can you talk a little bit
about what impact did it have on morale, because I know you care
a lot about that?
Admiral SCHULTZ. Well, Congressman, I don’t think I have ever
been prouder to say, you know, we sort of played to the hearts and
minds of the men and women that serve and their families to say,
you know, everybody in uniform, you know, raised their right arm
and took an oath to support and defend the Constitution, and we
are going to wake up and go to do that every day.
It got harder to say, were we asking—compromising people from
a safety standpoint. There was distractions. You know, men and
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women on the Arabian Gulf on an island fast patrol boat in Bahrain, were patrolling next to a Navy PC179, not much bigger ship,
a few more crew, doing the same mission, in a very sporty area,
and my men and women were worried about, you know, their
spouse putting food on the table and diapers on their little ones.
That is a distraction.
The then CENTCOM commander, General Votel, the Fifth Fleet
commander Lewis was still there, was sort of pinging into the Pentagon and saying, this is not good. I have two kind of warfighters,
those that heads are fully in the game, and some Coast Guard people that are distracted by things they shouldn’t be distracted about,
this is wrong.
Mr. RUTHERFORD. Right.
Admiral SCHULTZ. And so, I appreciate the committee’s support.
It is very tricky from a, you know, mechanic’s standpoint to do this
and fix this the way CBO scores things, but I know there is a lot
of cosponsors on this that support that. You know, fortunately, this
year, I guess fortunately we weren’t alone. You know, there wasn’t
a budget on time, but when we are out there alone as an armed
service, I think that is when we are most vulnerable. I think the
pay our military previous years would suck the Coast Guard in. We
found ourselves in a very difficult spot here, you know, in December of 2018.
Mr. RUTHERFORD. Well, we got to find a way to make sure your
men and women don’t wind up there again.
Admiral SCHULTZ. Sir, our men and women very much appreciate that.
Mr. RUTHERFORD. Thank you. I yield back.
Ms. ROYBAL-ALLARD. Admiral Schultz, thank you so much for
being here. I think it is obvious that you have tremendous admiration and support from this subcommittee for the tremendous work
that the Coasties do every single day on behalf of our country. So
thank you for being here. And I can assure you that we will do everything possible, in a bipartisan way, to provide you with the resources you need to do your incredible work. Thank you.
Admiral SCHULTZ. Madam Chairwoman, thank you on behalf of
the men and women of the Coast Guard, thank you and your fellow
members of the committee on the terrific support you give us. And
we are very encouraged by the trajectory we are on with your support, ma’am, so thank you very much.
Ms. ROYBAL-ALLARD. We stand adjourned.
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WEDNESDAY, MARCH 11, 2020

IMMIGRATION AND CUSTOMS ENFORCEMENT AGENCY
WITNESS
MATTHEW T. ALBENCE, DEPUTY DIRECTOR AND SENIOR OFFICIAL
PERFORMING THE DUTIES OF THE DIRECTOR FOR THE U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

Ms. ROYBAL-ALLARD. The subcommittee will come to order.
Today, we welcome Matthew Albence, the Acting Director of U.S.
Immigration and Customs Enforcement. Thank you for being here
this morning.
As you are aware, we continue to monitor the situation on the
southern border and the impact it has on ICE resources. We look
forward to hearing your perspective on ICE’s operations and the
funding priorities you have for the agency.
As chair of this subcommittee, my priorities are to ensure the integrity of our borders and our immigration systems, but also to ensure we are appropriately balancing all our legal responsibilities in
a way that exemplifies our American values.
As I told the Secretary, I believe the administration has aired exclusively and determinedly on the side of enforcement and removal
to the detriment of the due process rights of migrants, particularly
asylum seekers and the humane treatment of anyone within DH
custody
I believe that it is critical that we protect those fleeing violence
and persecution and assure they have meaningful opportunities to
seek asylum or other forms of protects in accordance with our laws
and values. I believe we must take corrective actions to get this
balance right.
Mr. Albence, I know we likely disagree on whether the administration’s immigration policy strike that right balance, but it is my
hope that you will work with this subcommittee to improve the conditions within your facilities to ensure individuals in your custody
are treated with dignity and respect to follow Congressional intent
on the use of appropriated funds; correct due process deficiencies
that may increase—make difficult—make it increasing difficult for
immigrants navigating our immigration system, respect the rights
of asylum seekers, and prevent immigration enforcement activities
from having a chilling effect on the willingness of immigrants to
interact with their local law enforcement agencies.
These are important issues because from my perspective, the
basic fault of the current approach is that immigrants in removal
proceedings are too often treated like criminals. Those in detention
are held in facilities that can only be described as penal. In many
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cases, they are held in prison cells or local jails even though immigration detention is supposed to be civil detention.
Whether or not they are in violation of immigration law, they are
not criminals. Even those categorized by ICE as criminal aliens
have paid their debt to society by completing any sentence imposed
on them in a court of law. Unfortunately, the rhetoric and the policies of this administration continue to make it difficult to achieve
the right balance between enforcement and due process, between
security and humane treatment because they have instilled fear in
my community and across the nation.
I hear repeatedly of families afraid to go to work, of Dreamers
who live with anxiety about their future in the only country they
know as home, and of elementary school teachers who state their
young students exhibit signs of PTSD because they are afraid that
one day they will come home to an empty house.
By all indications, the administration has exacerbated our challenges in the interior and especially at the border where they have
put the lives and well-being of thousands of migrants at risk. This
subcommittee must also be mindful of the resource limitations we
face.
The fiscal year 2021 budget request for the Department included
several holes that we will need to fill such as an assumption of
$600 million in savings from a TSA passenger security fee increase
that will almost certainly not be authorized.
Furthermore, detention is a very expensive option to taxpayers.
It should be reserved for cases where public safety or flight risk is
a valid concern based on an individualized analysis. When public
safety is not a concern, ICE should consider alternatives to detention.
When used as intended with appropriate case management support, alternatives to detention have proven to be effective at mitigating flight risks and improving compliance with Immigration
Court requirements.
For example, the Family Case Management Program had an extremely high rate of compliance before it was terminated. More
than 99 percent of participants attended the required check-in appointments and Immigration Court hearings.
The alternatives to detention program, however, does have room
for improvement. That is why we included funding in the fiscal
year 2020 appropriations for an independent study to develop recommendations on a path forward. Nevertheless, improving ATD’s
effectiveness will also require a commitment from ICE which I
hope we can count on you for.
For those in detention, I remain seriously concerned about substandard conditions. I am disappointed that progress has not been
made—not just under your tenure but well over the last decade or
more. The change that is needed requires leadership attention and
a will to do better.
Today, we will discuss many pressing challenges and problems.
Consequently, it is important to note that any policy disagreements
we may have with this administration is in no way intended to
vilify the ICE workforce.
Therefore, I want to recognize the dedication and commitment of
the ICE women and men who carry out the agency’s varied mis-
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sions every day with dedication and in good faith. The subcommittee will continue to work with you to ensure they have the
resources and oversight needed to carry out their missions effectively, safely, responsibly, lawfully, and humanely.
We have always endeavored to work collaboratively with you to
fix problems where needed, and we will continue to do so hopefully
with your partnership. Thank you, again, for being here.
And before I turn to the Acting Director for a summary of his
written statement, the text of which will be included in the hearing
record, let me first recognize our distinguished Ranking Member,
Mr. Fleischmann, for any remarks he wishes to make.
Mr. FLEISCHMANN. Thank you, Madam Chair. And I thank you
for having this hearing today. Welcome Director Albence.
Mr. ALBENCE. Thank you, sir.
Mr. FLEISCHMANN. It’s a pleasure to be with you today as always,
sir. I want to thank you for your time and your testimony before
the subcommittee today to present the Immigration and Customs
Enforcement fiscal year 2021 budget request.
The administration’s proposal includes a robust 2 billion dollar
increase over the current year budget with the goal of increasing
the number of law enforcement officers, Homeland Security Investigators, detention beds, as well as attorneys and legal and support
teams. These are challenging times for your agency, sir.
Last year, nearly 900,000 people presented themselves at the
border illegally, and a large percentage of these people are now
under your watch as claims for asylum and status are adjudicated.
The surge last year compounded an already heavy case load of
those people on the non-detained docket prior to the calendar year
2019. Funding in 2021 must keep pace with this workload, including more ERO officers. We need to do better to address these requirements.
Further, we cannot over emphasize the importance of ICE Homeland Security Investigations’ work to cripple transnational criminal
organizations and terrorist networks. We need a robust force in
HSI to combat drug trafficking, human trafficking, terrorist organizations, and the exploitation of vulnerable people.
I see in your written testimony that you have the numbers demonstrating that investments in HSI will result in criminal arrests.
I will continue to advocate for robust funding for this cause in the
coming year.
Compounding the growing complex and heavy workload, your
agency is facing an incredible challenge as ICE personnel must
deal with an increasingly hostile atmosphere in many communities
as they go about their jobs and enforce the laws of this country.
This is not safe for anyone, the officers, the people on the dockets,
nor the communities themselves.
I very much appreciated your visit the other day, sir. I think the
more dialogue we can have about the operations and responsibilities of enforcing the laws under your jurisdiction, the better we
can all understand the challenges of your mission. Conversely, the
committee—for the committee to be a partner, we look to ICE to
be transparent in its operations and financial picture.
Together we will find a path forward to a successful fiscal 2021
year appropriations bill where these funding needs can be ad-
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dressed. I think this hearing today can be a good first step in that
direction. I look forward to your testimony today, sir, Director
Albence, as we discuss these many issues. Thank you.
Madam Chair, I yield back.
Ms. ROYBAL-ALLARD. Ms. Granger.
Ms. GRANGER. Thank you. Thank you, Director Albence for being
here and, and the work you do. I know it is very, very difficult.
I was just at the border a short time ago—a few weeks ago. It
is my sixth time to be there and to look at this. And so I know the
crisis. It is better—significantly better, but we all still have the
same situation about illegal drugs that are being carried across our
border and the criminals who are bringing them to our country.
And I know that the cartels aren’t limiting themselves to drug
trade; they’re also taking advantage of the border crisis and are
now in the transportation field because they are bringing thousands of people—some only infants—across our borders—victims of
human trafficking which is one of the most disgusting and brings
such concern to all of us because it affects the lives of the—the flow
of drugs is destroying some communities.
Again, I see a great deal of improvement in the situation there,
but a strong Immigration and Customs Enforcement reduces that.
We just all—to be on the same page.
It is true that some of the people that reach our borders aren’t
criminals. Some are just fleeing violence and trying to find a better
life—no way to make a living, and their neighborhoods are very
dangerous. We need to continue to encourage the countries they
come from and the places they travel from to do their job in making their country safer and those communities where they can stay
as families.
I will continue to work with the administration to ensure that
ICE has the resources needed to apprehend criminals in our country and conduct the investigations needed to hold the cartels accountable. We owe you that. And again thank you for your job. We
are anxious to hear your report. Thank you.
Ms. ROYBAL-ALLARD. First, a housekeeping matter, the order in
which members will be called for questioning will be based on seniority of those present when the hearing was called to order alternating between majority and minority members.
Also to ensure everyone has ample opportunity to ask questions,
I would ask each member to try to stay within the allotted 5 minutes per round.
Mr. Albence, please begin your statement.
Oh, you don’t have a mic. Here.
Staff MEMBER. I will have you take mine. Here you go.
Mr. ALBENCE. Yes, usually people don’t want me in front of the
microphone. OK.
Thank you, Chairwoman Roybal-Allard, Ranking Member
Fleischmann, and distinguished members of the subcommittee. It
is an honor to appear before you today representing the 20,000 outstanding professionals of ICE.
And, ma’am, I do want to thank you for recognizing the incredible work that they do under the extremely difficult and complex
circumstances. I know it is much appreciated by our workforce to
hear that kind of platitudes so thank you.
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As you are aware in fiscal year 2019, DHS experienced an unprecedented humanitarian and Homeland Security crisis along the
southwest border.
During this time, the number of aliens apprehended at or near
that border increased significantly. From October 1st, 2018 through
September 30th, 2019, the U.S. Border Patrol apprehended more
than 851,000 aliens between southwest border ports of entry including more than 473,000 members of family units, more than
301,000 single adults, and more than 76,000 unaccompanied alien
children.
The increase in the number of aliens drained both CBP and ICE
resources. This presented an urgent need for additional detention
beds, transportation expenses, and other critical resources to not
only care for a growing detained population but aggressively attack
the transnational smuggling organization exploiting and profiting
from this crisis.
With this in mind, I request your assistance in providing ICE the
funding it needs to uphold our immigration laws humanely and effectively, to continue to protect national security and public safety,
and to preserve the integrity of the global infrastructure through
legitimate trade, travel, and finance move.
The President’s fiscal year 2021 budget includes $10.4 billion in
net discretionary funding. This increase in funding is critical for
ICE to meet its diverse and expansive mission needs.
Despite a decline from the peak numbers and apprehensions during the summer of fiscal year 2019, DHS and ICE continue to grapple with the lasting effect of the border surge.
ICE projects that until fundamental changes are made to the immigration enforcement process, including legislation to address current legal loopholes that incentivize high levels of illegal immigration, periodic surges at the border will continue as will unforeseen
circumstances that profoundly impact our operational landscape.
Even if the measures enacted this past year prevent another historic surge, the effects of the enormous number of illegal entries
over the last few years will reverberate for years if not decades.
Today, ICE’s non-detained docket includes a record 3.3 million
cases with over a million of these aliens having already received
final orders of removal. The Department of Justice’s Executive Office of Immigration Review issued roughly 181,000 final orders of
removal in fiscal year 2019 and approximately 70,000 final orders
of removal in just the first quarter of fiscal year 2020.
As the numbers continue to climb, they will further outpace
ICE’s ability to conduct its work, identifying, apprehending, and
detaining the staggering number prior to effectuating removal.
Unfortunately, ICE’s inability to swiftly remove individuals so ordered by a Federal judge weakens the integrity of the entire United
States immigration system further adding to the misperception
that there are no repercussions for illegals to enter the United
States and adding strength to this already significant pull factor.
As a result, the administration’s budget requests that law enforcement, attorney, and support staffing enhancements required to
maintain the safety and security of our detained populations move
cases in a timely fashion through the Immigration Court process as
well as to conduct enforcement actions to identify, arrest, and re-
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move those with final orders. Without this backend enforcement
component, you will never have true border security and our country will be less safe.
In fiscal year 2019, ERO experienced a significant increase in
overall book-in due to the border crisis. During this time period,
overall book-ins increased by 29 percent compared to fiscal year
2018 while book-ins resulting from CBP activity jumped from 61
percent of overall book-ins in fiscal year 2018 to 73 percent in fiscal
year 2019.
At the peak of the crisis in August 2019, ERO had over 56,000
aliens in detention. And both ERO and CBP were forced to conduct
unprecedented direct releases of hundreds of thousands of aliens
into the United States. During this time ICE directly released approximately 200,000 family members from custody.
While the increase in detention beds was significant, it must be
put in context. ICE detains a mere 1.5 percent of all aliens on its
dockets with most of those resources dedicated to aliens from whom
Congress has already directed are subject to mandatory detention:
felons, public safety threats, and flight risks.
This budget request funding supporting a total of 60,000 detention beds including 55,000 adult beds and 5,000 family beds, which
are necessary for ICE to respond to border surges, prevent the return to wholesale catch and release, manage individuals with medical conditions requiring cohorting, and to effect the proper and efficient removal of aliens with final orders.
The fiscal year 2021 budget requests 62.7 million for staffing and
facilities funding for the ICE Office of Principal Legal Advisor to
address severe structural staffing shortfalls. The funding supports
an additional 421 attorneys and 122 legal support staff to handle
litigation matters from a growing number of immigration judges
that has far outpaced OPLA’s growth.
Since 2017 EOIRs authorize and funded number of IOJs has increased 77 percent while in comparison OPLA’s funded number of
personnel has only increased 12 percent. The continual increase of
EOIR resources without a corresponding increase in OPLA resources will not only not reduce the Immigration Court backlog; it
will likely increase it.
The fiscal year 2021 budge sets us on a path towards achieving
a staffing resource balance with EOIR to ensure they are properly
trained, equipped, and prepared OPLA attorney is ready to represent the U.S. Government in Immigration Court.
The fiscal year 2021 budget includes an increase of 259.3 million
for Homeland Security Investigations, the principle investigative
arm of DHS responsible for investigating transnational crime and
for disrupting and dismantling global criminal enterprises and terrorist networks that threaten or seek to exploit the customs and
immigration laws of the United States.
Appropriations received in fiscal year 2019 resulted in numerous
record-breaking successes for HSI with investigative efforts leading
to 37,547 criminal arrests, the highest arrest total since the agency’s inception and 2,000 more than fiscal year 2018 record breaking
year.
Additionally, HSI continued the success of protecting the most
vulnerable among us, arresting 2,197 criminals for human traf-
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ficking offenses and 3,957 predators for child exploitation violations
while at the same time rescuing and/or identifying 428 victims of
human trafficking and 1,069 victims of child exploitation.
Moreover, HSI addressed a threat to our communities posed by
violent transnational gangs leading to the criminal arrest of 3,886
gang members including 337 arrests of members of the notoriously
violent MS-13 gang.
HSI also kept more than 6 tons of opioids to include nearly two
tons of fentanyl out of our communities while seizing over $775
million in illegally obtained currency and assets. In fiscal year
2019, HSI was also integral to DHS’s response to the border crisis
by dedicating hundreds of special agents and analysts to combat
the trend of fraudulent families crossing the border.
As a result of these efforts to date, HSI has identified 761 fraudulent family units, 1,100 fraudulent documents, and prosecuted
1,106 people. One of the tools utilized by these teams is Rapid DNA
technology. Through this addition, HSI has identified 275 fraudulent family units and presented 372 cases for prosecution while seeing the fraud rate drop from 19 percent when the project began to
less than 10 percent now.
HSI also began receiving intelligence about children being forced
to pose as part of family units who are then departing the United
States back to their home countries shortly thereafter, only to be
recycled and used again for the same purpose repeatedly.
To combat this form of trafficking, HSI initiated Operation Noble
Guardian in May 2019 and to date has encountered over 790 children who entered the United States as part of a family unit and
then separately returned to Central America. This operation has
resulted in 444 administrative arrests, 6 criminal arrests, the rescue of 8 children, and has led to several significant ongoing HSI investigations involving hundreds of recycled children.
In regards to alternatives to detention, ICE’s ATD program uses
technology and case management to monitor alien’s court appearances and compliance with release conditions while the removal
proceedings are pending on the non-detained docket.
While more resources would improve the efficacy of ATD at the
current level of enrollment, the program already faces significant
resource and enforcement challenges and is not a viable solution
for addressing the more 3.3 million cases on the continually expanding non-detained docket.
While ICE has expanded its use of ATD from approximately
23,000 participants in fiscal year 2014 to the current participant
level of approximately 90,000 in fiscal year 2020, year to date, at
the request of Congress and response to the crisis at the border,
this expansion has come with a number of challenges including a
high level of absconders, particularly among recently enrolled family units.
In fiscal year 2019, the Absconder Rate for family units was 26.9
percent demonstrating the growing challenges such enrollments
create for immigration enforcement. Additionally, in fiscal year
2014, ICE spent $91 million on ATD which resulted in 2,157 removals.
The ATD funding increased to $274.6 million in fiscal year 2019,
however, removals of participants has insignificantly increased as
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only 3,125 were removed that fiscal year. This additional investment of $183.6 million only led to an additional 960 removals in
the last fiscal year at a cost of nearly $190,000 per additional removal.
In order for this program to have any chance at success, ICE
needs the resources to keep all ATD participants enrolled through
the pendency of their proceedings and a significant augmentation
of the personnel and detention beds to locate, arrest, detain, and
ultimately remove those who violate the terms of their enrollment
or receive final orders, which the vast majority of aliens do.
ICE’s most valuable resource is its people. The incredibly dedicated, professional men and woman who are on the front lines
building cases that topple transnational criminal organizations,
representing the government in court, and enforcing our immigration laws.
To that end, the fiscal year 2021 President’s Budget support robust growth in ICE personnel to ensure ICE has the right people
and the right locations working on the right matters to keep our
borders secure and our country and its citizens safe.
Specifically, the fiscal year 2021 budget request includes 2,844
law enforcement officers, including 2,095 deportation officers and
749 criminal investigators. As mentioned, this budget also supports
421 attorneys who will represent the United States government in
immigration proceedings and 1,371 operational support personnel.
In conclusion, ICE continues to balance effective law enforcement
with often overwhelming demand, prioritizing its limited resources
across a multitude of investigative enforcement disciplines for
which it is responsible.
Funding additional people, technology that makes people work
smarter and more effectively, and equipment to keep them safe are
especially prudent investments given today’s challenges. We believe
no other investment will return more operational value on every
dollar than that on the extraordinary men and women of ICE.
Shutting down dangerous cartels, dismantling gangs, protecting
our economic system, and keeping our communities safe by removing criminals and public safety threats along with ICE’s ability to
counter emerging threats to the homeland constitutes and operational success that continues to yield important results for the
safety of all who reside in this great nation.
Thank you again for inviting me to testify today. I look forward
to your questions.
[The prepared statement of Mr. Albence follows:]
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Ms. ROYBAL-ALLARD. Thank you, Mr. Albence. The budget proposes funding for an average daily population of 60,000. This is a
drastic increase of 14,726 over the capacity that was funding in fiscal year 2020. This proposed increase would require an additional
$710 million.
The budget justification materials provided no analysis to substantiate this historically high request for increase detention capacity. Further, during the budget rollout briefings, no such analysis
was provided to committee staff despite an advanced request for
that analysis.
After I raised this issue with the Secretary a few weeks ago, ICE
finally shared the model with us. However, I do not believe that
the model supports the ADP requirement in the fiscal year 2021 request.
Could you please walk us through the analysis that went into
supporting a detention bed requirement of 60,000 in fiscal year
2021 or is the proposed ADP primarily a reflection of anticipated
policy choices?
Mr. ALBENCE. It is a matter of the numbers that we have seen.
So we look at recent history. Obviously, last year was an anomaly
with a large number so it is going to increase the ADP that we are
projecting for the forthcoming year. And obviously, we built this
budget, you know, sometime ago.
But they are also not only a policy decision, but there is legal decisions or—and court decisions that could have a significant impact
upon what happens with regards to both cases at the border and
the increase of individuals coming to this country illegally that may
need to be detained as well as—you know, as we just mentioned,
there were 900,000 cases added to the non-detained docket in just
the past two years.
Those individuals are ultimately going to have decisions made on
those cases. I just saw EOIR issue 181,000 removal orders last year
and 70,000 already thus far this year. If we are going to have integrity of our immigration system, there has to be an expectation
that when the judge orders these individuals removed that we are
actually going to go out, take those individuals into custody, detain
them for a certain period of time, and effectuate those removals.
We need the—so even with—as you mentioned ATD. Even with
the ATD on the front end, at the back end of the process we are
still going to need to detain these people for a short period of time
while we get travel documents, while we arrange for flights. So we
are going to need that type of capacity.
Additionally, MPP at this point has effectively kept our ADP
below what we are currently funded at this fiscal year. If something should happen to MPP such that we are no longer able to utilize it as we are currently or if it has to be scaled back, depending
on what the court rules—and there is litigation ongoing with the
Supreme Court so I don’t know where that is going to turn out.
But there are other avenues where we could process and deal
with these cases that would require detention. So, for example, the
interim Federal regulation on asylum. So many of the individuals
that would be subject to that IFR are currently being put into
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MPP, meaning that they are going to be returned to Mexico and
will go through their court hearing process via that program.
If we were in a position where we could no longer utilize MPP
or not use it as robustly as we currently are, those individuals generally are going to be subject to that IFR—that asylum IFR and as
such will be processed for expedited removal and subject to detention—mandatory detention during the course of that hearing. So
we are going to have to have that capacity to build it.
And then finally, we need to have some flex capacity. I can tell
you, you know, two Falls ago when we started to see the huge uptick, we had significant discussions with DHS and Chip Fulghum
who was the CFO at the time as you all know with regard to what
should we do. We saw that the numbers that were coming into the
border were going to outpace what we could detain.
And, you know, there was a conscious decision made. We were
on a CR as to not make the capital investment into additional detention beds at that time because we didn’t feel it would be fiscally
prudent not knowing what the budget was going to be and not having the resources of which to pay for it.
However, what that resulted in is when we finally got the budget
in the latter part of the Spring in that year, we were having to play
catchup. So we had to go try to obtain these additional detention
beds at that time which as you know we have contract with those
beds.
They have to—the contractors have to recruit, train, vet, screen,
all of these employees. And it took 90 to 120 days to turn some of
those beds on. And so some of the overcrowding that you saw in
those border patrol facilities was the direct result of our inability
to have those beds turned on and to have that standing capacity
which is what we’re trying to maintain with this new budget.
Ms. ROYBAL-ALLARD. OK. I am running out of time, but—so what
I’m understanding from you then that a lot of this is a primarily
of a reflection of what you are anticipating. So my follow up question would be that over the last year the department rolled out several new programs that result in the removal of migrants directly
from CBP custody instead of being transferred to ICE.
ATD, MPP & ASYLUM PROGRAMS FACTORED INTO 60,000 BED
REQUIREMENT

LAPCC57WD2 with DISTILLER

You mentioned the Migrant Protection Protocols. There was also
the Prompt Asylum Claim Review, the Humanitarian Asylum Review Process, the Asylum Cooperative Agreements, and the increased use of electronic nationality verification. Specifically, how
were these programs factored into that 60,000 bed requirement?
And was the fact that this committee provided increased funding
for alternatives to detention programs which allows asylum seekers
to live in their communities instead of detention—also part of that
calculation? And I think you in some way answered some of that,
but if you could just elaborate a little bit more.
Mr. ALBENCE. Sure. So a lot of those individuals when you look
at how they are being processed and where they are going are not
directly coming into ICE custody, so if you look at the ENV cases,
most of the individuals that are being subjected to the ENV and
that are returned and having their vetting done in their home
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countries by their home governments were individuals that would
come into our custody and generally would be removed in a short
period of time anyway. They would be a 7 to 10-day removal. Those
are the ones that would have had the electronic travel documents,
we had consult officials on site, we were able to able move those
individuals, so it kept our ability to turn over those beds more
quickly.
Now that those individuals are only coming into our beds for a
very short period of time and going out for these programs, the people that we are getting into custody are actually longer—staying in
our beds longer.
If you look at our ALOS, you see our ALOS jumps significantly
from last year to this year because we don’t have those short-term
detainees now coming in artificially pulling our ALOS numbers
down.
Ms. ROYBAL-ALLARD. OK. I am sorry, but I am still not clear.
Were these programs factored into that analysis——
Mr. ALBENCE. We do.
Ms. ROYBAL-ALLARD. They were.
Mr. ALBENCE. We look at all of that. We look at the various existing framework of things that we have going on whether it is policy or legal decisions which would impact at the time we built the
model which we know of, as well as potential policy changes and
estimating where we think a potential policy change or a potential
court decision may have an impact.
And you mentioned ATD. We did get resources and were appreciative of it for ATD last year to increase the number of officers
that are able to do back-end ATD enforcement. So we expect that
there is going to be a higher number of fugitives this year arrested
than there were last year, which, obviously, again, are going to
need to be detained prior to removal.
Ms. ROYBAL-ALLARD. I am going to have to gavel myself.
Mr. ALBENCE. OK.
Ms. ROYBAL-ALLARD. I am over time. Mr. Fleischmann, I will be
generous with your time as well.
Mr. FLEISCHMANN. Thank you, Madame Chair. You always are.
It is a pleasure.
Thank you, Mr. Director. I would like to ask you some questions
about ICE morale and hiring, sir.
ICE EMPLOYEE MORALE AND HIRING

LAPCC57WD2 with DISTILLER

Mr. Director, it is unfortunate to me that your agency has become so politicized in recent years. It is important to remember the
reason this agency was first created in the years following September 11th was to enforce our immigration laws and ensure the
detention and removal of criminal aliens as well as aliens from
countries whose governments support state-sponsored terrorism.
Today, sadly, some people, even some members of Congress, are
calling for the abolishment of the agency simply because the men
and women of ICE are enforcing the laws that Congress has enacted.
Mr. Director, can you please describe how this current environment has had an impact on ICE retention and recruitment efforts,
as well as the morale of your ICE employees? And as a follow-up
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question to that, sir, will you be able to meet your recruiting and
hiring targets this current fiscal year, sir?
Mr. ALBENCE. Thank you, Congressman. I will tell you, and I
have been in the Federal Government for 25 years, I don’t think
there is a more determined, professional, resilient workforce than
currently exists in Immigration and Customs Enforcement.
If you look even, you know, from this time the agency stood up
in 2003, at that time which I was a part of it, and the challenges
that we went through, I mean, we have been baptized by fire. We
have gone through a lot of——
Unfortunately, it has been become political. There shouldn’t be
anything political about enforcing the laws that Congress has
passed. We can only enforce those laws. We can’t enforce laws that
we make up. We can’t enforce policies that we make up. We have
to do everything found in law and which we are.
Now, I can tell you when going out and talking to my people out
in the field, the number one complaint I get from them is the fact
that why are they being vilified when they are going out there
every day, putting their lives on the line, doing an incredibly complex and dangerous job for not a whole lot of money, you know, not
sure if they are going to go home to the safety of their families
every night, and yet, the individuals within the beltway and some
of the media continuing to vilify and criticize them for doing a tremendous job under incredibly complex circumstances.
And I speak to the resiliency when you look at our, to your question about retention and recruitment, our non-retirement retention
rate is, you know, our attrition rate is below, like, 3 percent. Our
people are dedicated. They believe in the mission. They believe in
this country. They believe why they are here. They believe why
they are here. They believe in what they are doing every day when
they get up to do it.
So we have no problem recruiting. We expect to meet our goals.
When we put out announcements, especially when you look at the
law enforcement officers, those jobs get posted on USA Jobs and
they get closed very quickly because we get more applicants than
the system can handle. If you look at when we are done with the
attorneys, we have got—OPLAhas been very successful in hiring
attorneys. So again, we get that funding for the additional attorneys, we can put those people into our workforce very quickly.
Mr. FLEISCHMANN. Yes, sir. And again, I thank you for your dedication, and your dedication is well-served.
ICE NEW POSITION HIRING FOR FISCAL YEAR 2021

LAPCC57WD2 with DISTILLER

The budget request calls for a very ambitious hiring effort in Fiscal 2021 across the agency, to include requests for over 2,800 new
law enforcement officers and over 1,300 operational support positions. Two questions, sir, do you think you will reasonably be able
to hire into this amount of positions in just one year, and why are
these positions, particularly the support positions, critical to your
work, sir?
Mr. ALBENCE. Again, I think we can. We have pipelines already
built from prior announcements that we are filling in. I know all
of our classes at the academy are filled through the next 2 or 3
months from the last time I saw, that we are filling our classes
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very quickly and very easily, so we do have a lot of people. There
are a lot of people, despite the ugly rhetoric that is out there, there
are a lot of people that want to come and work for this agency because they believe in the mission.
Operational support obviously is hugely important, you know, especially when you start looking at some of the positions we all
need, HSI, for example, like the intel analysts. What we have seen
with the intel analysts, the return of an intel analyst, we have seen
almost a double—a hundred percent return of statistics from an investigative standpoint, so a hundred percent more cases that intel
analysts are involved in.
And they are only involved in about 12 percent of cases right
now, but we have a hundred percent more arrests, indictments,
and convictions on those cases, because with those intel analysts,
we are able to do a much more thorough job investigating these
transnational criminal organizations and all the—within the various disciplines that we are doing, so that is one where intel analysts are cheaper than agents. We can bring them onboard faster
because they don’t need to go through the academy and all those
various things, so that is someplace where support staff pays off
significantly.
Mr. FLEISCHMANN. Thank you. Madame Chairman, I am about
out of time, so I will yield back if you have other members who
wish to ask. Thank you so much.
Ms. ROYBAL-ALLARD. You make me look bad.
Mr. FLEISCHMANN. No, not at all. I was just thinking of your distinguished colleagues. Thank you.
Ms. ROYBAL-ALLARD. Mr. Ruppersberger.
ICE OFFICER DISCRETION ON WHO ICE ARRESTS

LAPCC57WD2 with DISTILLER

Mr. RUPPERSBERGER. Yes. Well, thank you for being here. I am
concerned about ICE’s discretion regarding who you arrest. I think
a lot of the perception out there, why people are concerned and
afraid of ICE is because of the fact that it seems that a lot of people who you are detaining—I am going to get into those numbers—
haven’t committed a crime other than trying to come here for different reasons.
I was a former prosecutor. I know that when you are dealing in
crime in the areas that you do and that you need to prioritize. And
in my opinion, there are some really bad people that are coming
into our country and are here in this country illegally. You have
got gangs, MS-13. You have cartels. You have drugs. And you
know, we all know that you have dedicated people, and that we
wrote the laws. But it is a matter of prioritizing.
So in that regard, my question is can you break down—I know
you gave a lot of numbers, I couldn’t keep up with you—but can
you break down the number of immigrants held in your facilities
you have no criminal history?
Mr. ALBENCE. So I can——
Mr. RUPPERSBERGER. And who are these people?
Mr. ALBENCE. So most of the individuals that are in our custody
that don’t have any criminal history are recent border entrants
that were arrested entering the country illegally, have been proc-
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essed for expedited removal by the border patrol, and are subject
to mandatory detention, so those are non-discretion areas——
Mr. RUPPERSBERGER. Again, and why are they subject to——
Mr. ALBENCE. By law, by law, by the statutes, sir.
Mr. RUPPERSBERGER. OK.
Mr. ALBENCE. So those are non-discretionary beds, non-discretionary arrests that we have in custody, so I think a bigger—and
so we have about 36 percent of individuals right now in custody
have criminal convictions.
Mr. RUPPERSBERGER. Of the people you have in custody, 36 percent do not have criminal convictions?
Mr. ALBENCE. No, 36 percent have criminal convictions.
Mr. RUPPERSBERGER. Have criminal convictions.
Mr. ALBENCE. So the remainder of 64 percent are individuals
that are generally going to be those individuals that were arrested
crossing the border illegally that are now going—that are subject
to mandatory detention. Some of them may be claiming asylum,
some of them may be waiting for travel documents to return home,
but whatever the case may be, we don’t have the discretion with
which to release those individuals into the country. And most of
the individuals, again, have no ties to the community, they are
going to be flight risks, these are individuals that cross the border
this morning, were arrested by the border patrol by lunchtime, and
now in a bed by night.
Mr. RUPPERSBERGER. Do you have a breakdown? Are these families? Are these kids? How many——
Mr. ALBENCE. So it is mostly going to be single adults. So we
don’t have the legal authority to hold the children, so those are
going to go—the UACs go over to HHS, so those—the only—they
spend a very short period of time just while they are being transported from the border patrol facility to HHS in ICE custody.
The families, we have about 2,500 family detention beds. We are
utilizing most of those beds as we speak, and a lot of those individuals that are in those beds are in the process of waiting to be removed because they have made an asylum claim for which they
were deemed to be non-eligible or has been reviewed by a judge
and hasn’t.
But again, we can only hold those for 20 days, which is why you
saw the criminal organizations and the smuggler organizations exploiting that last year, why you saw, you know, almost a half of
a million families coming into this country because they knew we
couldn’t hold these people, and that is why you had these children
being recycled and children being rented so that these family units
could come here, these unrelated adults paying for this child so
they could come here and pose as a family, knowing full well that
they are going to be released.
I mean, we had a case just a couple months ago where we were
doing DNA testing and there was a woman that was presenting
with a 2-month old baby, and the agents that were working that
case smelled something wrong with that case and they started investigating it. And they did DNA testing, and the baby kept coming
back with two different strains of DNA.
After the third test, they finally figured out what was going on:
the woman who was completely unrelated to that baby was spitting
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into that child’s mouth trying to beat the DNA system. That is
what we are dealing with on the border. That is the type of environment that we are challenged with.
Mr. RUPPERSBERGER. Yeah, but let me get back—and I understand that—let me back to what I said in the beginning.
Mr. ALBENCE. I can answer those questions.
Mr. RUPPERSBERGER. And my issue clearly is I would hope that
your priority would be the bad guys. There are a lot of bad guys.
Mr. ALBENCE. If you look at what we did just on the ERO side
last year, we arrested 143,000 people, 123,000 of them were either
criminally convicted or had pending criminal charges, and you are
talking about 1,900 homicides, 5,000 sexual assaults, 1,800
kidnappings, 45,000 assaults, 67,000 drug charges, 74,000 DUIs.
And if you look at those——
Mr. RUPPERSBERGER. How about how many gang?
Mr. ALBENCE. I don’t know the gang. I think gang was around
3,000 or 4,000. I can get you that number.
Mr. RUPPERSBERGER. And drugs?
Mr. ALBENCE. 67,000. So if you look at—and if you look at those
individuals, that 123,000 accounted for almost half a million
crimes, so each of these individuals averaged—so if you take that
out, it is an average of four criminal offenses per person that we
put in custody.
Mr. RUPPERSBERGER. I have got two more real quick, and I don’t
want to rant on. I would hope you prioritize on the bad guys and
that is important. And if you could get those numbers to my staff,
I would appreciate it.
Mr. ALBENCE. Absolutely, sir.
USING MD MOTOR VEHICLE ADMINISTRATION TO TRACK IMMIGRATION
VIOLATORS

LAPCC57WD2 with DISTILLER

Mr. RUPPERSBERGER. OK. And there was, maybe 3 or 4 months
ago, an article—I represent the Baltimore region—about how you
are using the Motor Vehicle Administration to gain information.
And that, I have gotten a lot of calls, people concerned about their
privacy and that are opposed to the idea of your agency categorically rounding up everyone who you suspect to be here illegally.
Could you describe explain your relationship with our Motor Vehicle Administration, how that is not being abused?
Mr. ALBENCE. Sure. So we use the DMV data just like every
other law enforcement agency in this country.
Mr. RUPPERSBERGER. OK.
Mr. ALBENCE. The DMV data within the state of Maryland does
not have identifiers with regard to anybody’s legal status. So even
though Maryland issues driver’s licenses to illegal aliens, that is a
whole separate policy, national security decision, and discussion for
another time. When we look into that database, we don’t know who
is legal and who is not illegal, and I don’t need the state of Maryland to tell me, I don’t want the state of Maryland to tell me.
When we are looking at somebody, we have—we do targeted enforcement. Again, as you look at the numbers that we have, 9 out
of 10 people that we arrest are convicted criminal, pending criminal charges, an immigration fugitive or an illegal reentry. We know
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every single person we are going after. What we are trying to do
is find them, and that DMV data is often integral to those things.
And as well as when we start looking at what we are doing from
an HSI standpoint, when you have officers that are doing undercover operations and the cover surveillance team sees two cars pull
in that we don’t know why those guys are there. Are those the bad
guys that are coming to do a drug deal with us, or is it somebody
coming to rip us? So we need that information in real time to make
these decisions.
Mr. RUPPERSBERGER. And the final thing—and I would like your
staff to get back to me on that too. I have a lot of constituents that
are calling concerned and I want to be able to explain where it is,
including the fact that all other law enforcement agencies use that.
Mr. ALBENCE. Happy to do that.
DEATHS IN ICE CUSTODY

Mr. RUPPERSBERGER. The final thing is, real quick, is the person
that died in your custody I think that is something—whatever the
issue is that you have to be aware of, we have to make sure it
doesn’t happen again. Real quickly, can you discuss?
Mr. ALBENCE. I mean, look, every death in our custody is a tragedy. It is the last—the two worst emails I get in my job is an email
about one of my officers or agents getting hurt or being killed in
the line of duty, or a detainee dying in custody. These are things
we want never to happen.
It is unfortunate that, you know, looking at the incredibly diverse and transient population that we take into custody and looking at the manner in which many of these individuals get here,
they go through significant trials and tribulations sometimes getting to this country. Many of them have never had medical care in
their home countries and have undiagnosed diseases or ailments
that they don’t even know until we find it when we screen them
upon intake, so it is incredibly unfortunate that we get these individuals that sometimes are, you know—
Mr. RUPPERSBERGER. OK. Well, in that case, could you get the
information to my staff? I can look at it and make sure to review
it.
Mr. ALBENCE. Certainly, certainly, certainly will. And we fully
investigate—and we do——
Mr. RUPPERSBERGER. Who was involved, how many doctors, I
want all the facts on that.
Mr. ALBENCE. Absolutely. And we do. We have a tiered, layered
system to investigate any such death. We have a full——
Mr. RUPPERSBERGER. You will get that to my staff.
Mr. ALBENCE. Yes, sir. Absolutely.
Mr. RUPPERSBERGER. I yield back. Thank you.
Ms. ROYBAL-ALLARD. Ms. Granger.
OPLA STAFFING SHORTAGE AND REQUEST FOR NEW POSITIONS

LAPCC57WD2 with DISTILLER

Ms. GRANGER. The Committee has made major investments in
the immigrations courts, and yet as you testified, the dockets are
backlogged with over a million pending cases. And even though we
added more courts, it seems like we still have this crisis situation
that doesn’t seem to get better. The 2021 budget request asked for
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374 positions to match up the number of ICE legal teams with the
number of immigrations courts. Tell me if that were supported, if
we say, OK, we will fund that, what kind of report will you give
to us next year.
Mr. ALBENCE. I will be able to tell you that we are—have made
good progress towards getting to a situation where these cases are
moving in a timely fashion and we are able to——
Ms. GRANGER. What does good progress mean?
Mr. ALBENCE. I mean, again, we are playing catchup at this
point, so we have got—there is a huge gap between what EOIR has
been given over the past couple of years as opposed to what ICE
has been given, so this is a good down payment and what we have
requested in this fiscal year, but I would say in order to make longterm systematic improvements and corrections to a system that has
been, you know, woefully——
Ms. GRANGER. We understand the system.
Mr. ALBENCE. Right, but——
Ms. GRANGER. This is year after year after year, and more and
more and more money. And so even though I just came back from
the border, the sixth time I have been there to see what was going
on, and it looks so much better. It really does. I mean, I came out
of it feeling very optimistic.
This is not optimistic. Your report is not optimistic at all.
Mr. ALBENCE. It is not.
Ms. GRANGER. So we are saying—you are asking for more; what
do we get for that? Not just some progress.
Mr. ALBENCE. So that is, again, that is one of the things when
you look at the 900,000 people that were added to the docket in the
past two years, those cases and those individuals are a workload
for the border patrol or CBP for the 3 to 6 days that they are in
their custody, and then they move on, and we are hopeful we will
never have to deal with them again. Meanwhile, they come to us,
and we may have to deal with these cases for three, four, five,
seven years.
Madame Chair, when you mentioned the Family Case Management program, that program was five years ago. 80 percent of
those cases have yet to be adjudicated. That is what happens on
the non-detained docket. There is no disincentive for these individuals who get ordered to remove, to continue to file motions to reopen or appeal to all the various appellate options that they have.
So the non-detained setting has not been fundable.
We move cases in the detained setting very well. 60, 70, 80 days,
these detained cases move. But as long as you have a system
whereby we don’t have enough attorneys to actually present the
government’s case in court.
Ms. GRANGER. When this started, one of the things we said, why
are these people coming across? Some are coming because the conditions in their countries are so bad, they will do anything to get
out of that. Others are just criminal, and they are using this. But
we started with this and saying we are going to work with those
countries, and we are going to work with the countries they come
through to try to stop it there.
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Doing what we are doing right here, more money, more money,
and it just becomes the same amount of people, don’t you have to
stop at some point and say is this the right process?
Mr. ALBENCE. Well, again, I mean, these individuals have the
right to due process and to make their asylum claims in court and
have a judge adjudicate those claims. It is just a matter of volume,
and frankly, the vast majority of these individuals do not have asylum claims or claims which meet the legal threshold for asylum.
Right now, the asylum grant rate is below 10 percent.
So most of these individuals—this is about the release. These individuals want to come here and be released because they know regardless of whether they show up for court, regardless of whether
or not they get a removal order issued by a judge, if they are not
in a detention bed at that time that removal order is issued, the
likelihood of them being actually removed from this country is nil,
and they can go, and they can go work illegally, they can raise
their children, they can go to school.
And ultimately, even if they get arrested 5, 6, 7, 8 years later,
they are in the exact same position they would have been if they
had gotten arrested or removed at the border. They knew it was
a single thing, and they made all this money and everything while
they are here.
That is why we are saying is you need to have back-end enforcement of these removal orders. You need to get the removal orders
quicker, which is why we need more immigration judges, and we
need more resources to actually effectuate those removal orders.
I have 600,000 people on my immigration fugitive docket. I arrested that large about 36,000 people last year, and about 2,500 of
them—if you look at just the 900,000 over the last two years, we
arrested about 2,500 non-criminal fugitives last year. If we do that
based on just the numbers that came in the last two years, it would
take us close to 140 years just to clear up that backlog.
Ms. GRANGER. All right. Thank you very much. Thank you, Madame Chair.
Ms. ROYBAL-ALLARD. Mr. Aguilar.
DEFERRED ACTION FOR CHILDHOOD ARRIVALS (DACA)

LAPCC57WD2 with DISTILLER

Mr. AGUILAR. Thank you, Madame Chair, Mr. Ranking Member.
Acting Director, I wanted to ask a couple of questions about
DACA.
Mr. ALBENCE. OK.
Mr. AGUILAR. The Supreme Court hasn’t ruled yet on DACA and
we don’t expect a ruling until potentially this summer. Are DACA
cases being reopened for people in good standing who have had
their DACA status renewed?
Mr. ALBENCE. So the DACA cases that were terminated previously, many of the cases that were from immigration court were
terminated under the prior administration.
Mr. AGUILAR. Administratively closed.
Mr. ALBENCE. Terminated, administratively closed.
Mr. AGUILAR. OK.
Mr. ALBENCE. And have been re-docketed to go through the immigration court process. So some of the individuals that are currently DACA recipients are still going through the immigration—
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still have to have their cases adjudicated in immigration court. In
order to do that, those cases would be docketed. So even if an individual, until this docket case is resolved, let’s say we re-docket a
case on an individual that currently has DACA, and the judge orders that individual removed, we could not effectuate that removal
order until such time as the Supreme Court has ruled on the
DACA case itself. But it is a matter of getting these cases back into
the system so that——
Mr. AGUILAR. How many cases are we talking have you reopened
or that have previously been administratively closed?
Mr. ALBENCE. I honestly don’t know, but I would be happy to get
that. I don’t know, but I will certainly get back with you on that.
Mr. AGUILAR. Will they be targets for enforcement and in some
cases detention?
Mr. ALBENCE. Again, each case is, as I mentioned, we prioritize
our cases based on individuals that pose a public safety threat. We
do have many individuals that have DACA status that we have arrested, and we currently do, that get involved in criminal activity,
violate their DACA status, become public safety threats that we
put in custody.
Mr. AGUILAR. I am not talking about those who violate their status.
Mr. ALBENCE. OK. But again——
Mr. AGUILAR. I am talking about those in good standing.
Mr. ALBENCE. Again, individuals——
Mr. AGUILAR. And DACA specifically talks about it in good
standing.
Mr. ALBENCE. So we prioritize our enforcement resources against
those individuals that pose the greatest public safety threat. Do we
do so at the exclusion of other individuals who have been ordered
to be removed by an immigration judge? No.
Mr. AGUILAR. Is DHS pursuing a policy because it plans to deport DACA recipients immediately after the Supreme Court rules?
Mr. ALBENCE. Not that I’m aware of.
Mr. AGUILAR. Would ICE agents face repercussions if you found
out that they were planning to detain a DACA recipient in good
standing?
Mr. ALBENCE. Yes. I mean, DACA has been around for a long
time. We have had no issues with regard to that sort of concern.
Mr. AGUILAR. Have you issued any guidance to your field offices
that explains that they should not target DACA recipients in good
standing?
Mr. ALBENCE. There was a significant amount of guidance that
went out back in the prior administration when DACA was issued,
and there was no changes to that guidance.
Mr. AGUILAR. And nothing in the last 4 to 6 months specifically
related to——
Mr. ALBENCE. Not that I am—it didn’t come from me.
Mr. AGUILAR. If the Supreme Court overturns DACA, how will
ICE respond? Will you treat DACA recipients who are in good
standing and have successfully renewed their status—how will
they be treated?
Mr. ALBENCE. Well, if the Supreme Court rules that DACA is not
a legal exercise of executive branch power and these individuals
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that have final orders of removal are now subject to removal, then
those individuals if they come to our attention are subject—would
be subject to removal.
Mr. AGUILAR. And what about those who had cases administratively closed previously?
Mr. ALBENCE. So we can only remove people that have removal
orders. So if they have an individual that is going through the
court process and that was administratively closed and has yet to
be adjudicated, we would have to wait until that case was adjudicated. And then obviously if the judge issues an order or grants
a form of relief, we would act accordingly.
Mr. AGUILAR. How many DACA recipients have final orders of
removal?
Mr. ALBENCE. I don’t know.
Mr. AGUILAR. But your office would have that information?
Mr. ALBENCE. We could find out for you. Yes, CIS would have it
because they are the ones who actually are adjudicating those
cases. But I can get that for you.
Mr. AGUILAR. Do you know how many were previously immigration proceedings prior to DACA?
Mr. ALBENCE. I don’t.
CLOSING THE SOUTHERN BORDER IN RESPONSE TO COVID-19

Mr. AGUILAR. Acting Director, have you been part of any conversations that would envision closing our southern border in response to COVID-19?
Mr. ALBENCE. No, I have not.
Mr. AGUILAR. Would it surprise you if some of those conversations are happening?
Mr. ALBENCE. I would suspect that there are conversations being
held with regard to exploring all contingencies in result of an
emerging situation.
Mr. AGUILAR. It just seems to me that some of the rhetoric has
been that that is a possibility. Mexico as of this morning had seven
cases, Canada had 93, the United States had over 1,000. I think
if anybody is going to close their borders, it should be those countries considering closing their U.S. borders.
ADDRESSING EXCESSIVE USE OF FORCE INCIDENTS

LAPCC57WD2 with DISTILLER

A February 6 report described treatment of migrants in detention
by ICE personnel. When these detainees attempted to hold a hunger strike to protest what they believed was unfair treatment, they
were pepper sprayed, dragged on the floor, and placed in hot showers. These detainees were later placed in solitary confinement.
What steps are taken to ensure excessive use of force at ICE is
addressed, and have you provided any guidance to staff at the detention centers, and would you be willing to share that guidance
with the committee?
Mr. ALBENCE. So we have standards which cover all areas of the
conditions of detention for individuals that are in our custody to include situations where we have—I mean, we have had tragic circumstances where there has been riots in facilities that have been
very—and it is the number one concern we have in a detention center is the safety and security of those individuals that are in there.
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So when there are individuals that disrupt the safety and security of those facilities that are a cause of disturbance or cause problems that put other people in harm’s way, it is incumbent upon
that facility to ensure that those issues are taken care of swiftly.
And obviously if an individual was pepper-sprayed, one of the
first things you do with pepper spray is you wash that pepper
spray off of that individual’s system. That is the standard operating procedure across law enforcement of how you deal with somebody that has been pepper sprayed.
So if there are times where you have large contingents of people
that band together to create disruptions and disturb the safe and
orderly function of a facility, there are times when they are going
to need to be moved. We don’t have solitary confinement. We have
segregation, but it is not solitary confinement in any of our detention centers.
Mr. AGUILAR. Thank you. Madame Chair, I yield back.
Ms. ROYBAL-ALLARD. Mr. Newhouse.
Mr. NEWHOUSE. Thank you, Chairwoman Roybal-Allard, Ranking
Member Fleischmann.
Mr. Albence, welcome to the Committee.
Mr. ALBENCE. Thank you, sir.
Mr. NEWHOUSE. I appreciate hearing your update. And let me
start off first by saying thank you for your decades of service, and
I also wanted to give recognition to I think you said 20,000 give
or take men and women in ICE.
Mr. ALBENCE. Yes, sir. Hopefully 22,000 after this budget.
Mr. NEWHOUSE. OK. Hope springs eternal. But thank them also
for their dedication to the mission as well. I would guess that you
probably lead one of the most scrutinized departments within the
agency, so it is not an easy job, and we recognize that and appreciate your work.
Mr. ALBENCE. Thank you, sir.
Mr. NEWHOUSE. So I just wanted to make a comment I think
first, and then I have a question about some of the detention centers.
Mr. ALBENCE. OK.
ICE INFORMATION SYSTEMS ARE OUTDATED AND RELY UPON PAPER
BASED SOLUTIONS

LAPCC57WD2 with DISTILLER

Mr. NEWHOUSE. I have been thinking about that. My understanding in reading through your report and what I have learned
over the last couple of years, ICE relies on a lot of information systems, databases, spreadsheets, and paper-based solutions. If that is
still the case, my estimation of what I have learned, these are outdated and suffer from deficiencies and vulnerabilities, so it is my
hope that this committee can help address those issues to provide
you with what you need to modernize ICE’s IT systems, and I
would hope that we could work together to address those issues.
Mr. ALBENCE. Absolutely. And this budget that we are currently
in gave us a nice down payment to start that process, and we have
some additional requests going, but we are certainly appreciative
of that, and it is great for—it is better for everybody, obviously.
Mr. NEWHOUSE. Good. Well, anything we can do to help you do
your job, I think we should.
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ICE UTILIZING GOVERNMENT CONTRACTOR SERVICES FOR DETENTION
FACILITIES

LAPCC57WD2 with DISTILLER

But I wanted to, like I said, I wanted to talk to you or ask you
about the contract facilities. I have been to the Tacoma detention
center. I have concerns about the attack on that facility last summer. So could you talk about the—what you see as the relationship
between ICE and the government service contractors? You rely on
the private sector to help facilitate your mission, obviously. How
important are these relationships when they are, for instance, at
Tacoma when they are threatened by acts of violence, how does
that threaten the mission of ICE itself? So if you could just speak
to that.
Mr. ALBENCE. Certainly. I mean, it is absolutely critical. You
know, Congress made decisions many years ago that, you know, in
looking at analysis that contract detention facilities were certainly
much more cost-effective way to go with regard to detaining individuals in the immigration context. We only own, to put it into context, we only own five detention facilities that we actually own, and
even those are contractor-run.
Simply put, you look at the number of—you couldn’t do what we
need to get done if we had to rely on the government system. I
mean, let’s face it, we are all in the government. We all know what
bureaucracy looks like, and we swim in it and sometimes around
it every day.
But, like, you look at last year when we had to turn on 10,000,
12,000 beds in short order to try to deal with the massive surge
at the border, we were able to do that by contractors have a certain
amount of flexibility that they can go out and go to the private sector, hire people, pay more money, all these various things that it
takes to turn a detention facility, plus they own the facilities and
have the experience and trained personnel to run those facilities.
If we had, you know, wanted to create—turn on an ICE facility, besides having to procure it and the years long process that would
take, then trying to staff it, and get funding, it would never get
done.
Detention in an immigration context would largely be non-existent if it were not for our detention contractors. And many of these
contractors are local sheriffs, departments. We rely heavily upon
those individuals who are great partners with us. And then some
of the, you know, the larger contract detention facilities are service
processing centers that we have.
And detention contractors are utilized, you know, throughout the
landscape. A lot of the ones, facilities that we use are shared by
the marshals as well, so they are used by other agencies within the
Department of Justice and a lot of states use them. Some of the
facilities that we moved into last year were ones that were previously run by, or were still contractor-run, but they were run for
state inmates. For example, California cleared out a couple of facilities in the southwest and southeast, and we were able to backfill
those beds with our detainees.
Mr. NEWHOUSE. Well, I would just submit, I think, Madame
Chair that it’s important for us to be able to provide a safe environment, not only for the detainees but for the men and women who
work in those facilities. It’s important that we have these relation-
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ships with the private contractors. We collectively I think need to
be cognizant of what we say in this, granted, a very controversial,
it can be, subject. But truly what we say here can impact the
health and safety of people in these facilities.
Mr. ALBENCE. It does.
Mr. NEWHOUSE. We’ve seen that in Tacoma. I hate to see whatever rhetoric that might be happening here impact people’s actions
in the public. And so I just want people to be aware that words
have consequences.
Mr. ALBENCE. I agree. I mean, calling, you know, our detention
facilities concentration camps, calling our officers Nazis. That’s——
Mr. NEWHOUSE. Not helpful.
Mr. ALBENCE. Not helpful to anybody. And there’s plenty of people out there that are just on the fringe that will act upon that type
of information.
Mr. NEWHOUSE. Absolutely.
Mr. ALBENCE. And we have been more transparent within our
detention settings than any other time in this agency. We have let
more cameras, and we’ve had multiple cameras going through the
Northwest detention center routinely. You can go to the national
news. You can look at our websites and click on it and see what
the conditions of those in confinement are, and clearly we’re not
running concentration camps.
Mr. NEWHOUSE. Absolutely not. Like I said, I’ve been there myself. The conditions are as good as you can expect and hope. Medical care is fantastic. People are treated very, very well. And so I
would hope that we can reflect that.
Mr. ALBENCE. Thank you for that. I know my employees will appreciate that.
Mr. NEWHOUSE. Thank you for your report, and I look forward
to working with you. Thank you, Chair.
Mr. ALBENCE. Thank you.
Ms. ROYBAL-ALLARD. Ms. Meng.
ICE HALTING RAIDS DURING 2020 CENSUS

LAPCC57WD2 with DISTILLER

Ms. MENG. Thank you, Madam Chair, and thank you for being
here today and your whole team. A question, a few weeks ago Acting DHS Secretary Wolf was here testifying before this committee,
and we discussed the importance of having full participation of
every living person in the U.S. for the 2020 decennial census.
This administration has often created a climate of fear within
immigrant communities, which has created a challenge for the Census Bureau to have an accurate count of our population.
During my line of questioning, I asked Secretary Wolf whether
he would consider halting raids so that the Census Bureau would
not be seen as coordinating with law enforcement. Secretary Wolf
replied that he would bring this concern back to his team. So I
wanted to ask a first question, has Secretary Wolf or his office
reached out to you or your team about halting these raids? And
have you and the Secretary discussed taking any action in response
to this concern?
Mr. ALBENCE. OK, and first, I’m sorry, but I have to object to the
premise that we do raids. We don’t do raids. We do targeted enforcement action. When we go out to knock on the door or make
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a vehicle stop, we know who we’re looking for. We have a warrant
in hand. We have identified this individual. We have determined
that individual is here illegally in the country, and we are taking
a concerted, direct enforcement action against that individual. We
don’t do raids, and we don’t do sweeps.
Now, to your question, I have not had any discussions with the
Acting Secretary on this yet. It’s possible that it’s been on the staff
level, but I haven’t directly.
Ms. MENG. OK, thank you. Would love to follow up with your
team afterwards.
Mr. ALBENCE. Certainly.
Ms. MENG. I understand what you’re saying about raids. There’s
just a lot of, you can understand, confusion amongst the community. There’s a lot of advocates who have reported confusion about
whether ICE agents or from the NYPD, people who just the average person simply might not be able to tell the difference.
And we are really concerned that there is that same level of confusion for when the people from the Census Bureau are going
around door to door when we start the census. Is there any possibility to consider halting raids and making any public statements
or visits, from your perspective, visits and halting them so that we
can pause such enforcement efforts in our communities so that the
Census Bureau won’t be seen as coordinating with law enforcement?
Mr. ALBENCE. Well, OK, there’s a couple things there. First off,
our officers are clearly marked to define who they are. We don’t
have any of our officers—NYPD is out there working. They are
working, if they have plainclothes officers who are not in uniform,
obviously, but they have plainclothes officers that are working, and
they’re doing, you know, serving a warrant or executing a search
warrant, they’re going to wear NYPD raid jackets and the like and
vests that say NYPD. Ours say ICE, POLICE, identifying who we
are. So there should be no confusion with regard to who we are
when we’re doing an enforcement action.
And we wouldn’t do any enforcement, we would never do anything with regard to posing as census workers or somehow where
there would be any sort of confusion as to whether a law enforcement officer with a jacket on identifying who they are and a bulletproof vest and a weapon versus, I’m sure the census individuals
have certain IDs that they’re presenting when they go up to the
door saying this is a census worker, this is who I am.
So I don’t really know where there should be any confusion with
regard to what we are going to do. I mean, you look at the type
of people, as I mentioned to Congressman Ruppersberger, and you
look at the public safety threats and the bad people that we are
arresting, we are certainly not in a position where I can say we’re
going to stop enforcing immigration law so that the census can be
done. That means that murderers, rapists, human traffickers, gang
members and the like are going to be able to walk with impunity
among us because that’s our job to get them off the street. And we
do it every day. We arrest thousands of criminals every week out
there. And we can’t stop doing that. It’s like saying—you can say
the same thing about the police. Why don’t the police stop doing
their jobs? Don’t make any traffic stops in this neighborhood or
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don’t enforce any drug laws in this neighborhood because the people might be afraid to answer the door to the census worker.
Law enforcement is going to have to do their job. And there really should be no intermingling between what Census has to do and
what we have to do.
CONSIDERATION FOR RELEASING VULNERABLE MEDICAL DETAINEES
DUE TO COVID-19 OUTBREAK CONCERNS

Ms. MENG. Thank you. Well, as you talk about the importance,
you and Congressman Ruppersberger, about prioritizing people,
will—in relation to the coronavirus outbreak, again, there is that
same concern that individuals who are undocumented but might be
symptomatic won’t seek proper, necessary medical attention.
So in that same vein as prioritizing people who are in the process
of deportation, would you consider releasing detainees who are considered high risk for the COVID-19, those who are older adults,
pregnant, or who have underlying medical condition? It would be
a prudent course of action for ICE to take steps now to minimize
the number of detainees in your facilities as we maybe reassess the
need for detention for people who are not a public threat or a flight
risk or the most dangerous folks.
Mr. ALBENCE. So the people that we have in detention are there
because they are public safety threats or flight risks. We have unfortunately or fortunately, depending on how you look at it, extensive experience in dealing with communicable diseases in our detention facilities.
So for example, at the height of the crisis last summer, we had
4, 5, 6,000 people that were quarantined then cohorted as a result
of mumps or measles or any other of a variety of communicable diseases.
So we have extensive experience with regard to keeping them
isolated so that that doesn’t spread. We also have extensive medical experience. We have Immigration Health Services corps who
are dedicated, you know, public health service officers, commissioned public service officers whose primary job is the safety and
security of the individuals that we have in our custody.
Ms. MENG. Sorry to interrupt. Can I just ask what the quarantine protocols are? Are they in line with CDC guidance, for example, in light of the virus?
Mr. ALBENCE. We are. So we are in constant communication.
There’s daily calls, and I believe there are daily calls being held
with the DHS Chief Medical Officer, our people, CDC, and all the
entities that are involved. It’s a whole of government approach.
Ms. MENG. Thank you. I yield back.
Mr. ALBENCE. Thank you.
Ms. ROYBAL-ALLARD. Mr. Rutherford.
287(G) AND SANCTUARY CITIES IMPACTS ON ICE

LAPCC57WD2 with DISTILLER

Mr. RUTHERFORD. Thank you, Madam Chair. Director, thank you
and thank you to all your men and women who by enforcement of
our laws help keep our communities safe. And they are doing it in
a very politicized environment right now. In fact, I’d like you to
talk a little bit about—I’m going to call it the tail of two cities and
talk a little bit about a sanctuary city where for political reasons,
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people are not working with your officers. They refuse detainers, to
honor them. They’re not providing information to your officers in
those communities.
And the impact that that has on public safety in those communities versus a community that might have a 287(g) program working within their corrections facility where individuals who were already being arrested are actually being identified, held for ICE to
get those criminals off the street. There’s a real difference I think
in the level of public safety that’s being provided to those two cities. And can you talk a little bit about the danger that that creates,
not just for your officers, but all law enforcement in those communities and the people that live in those communities. The very people that these folks think they’re actually protecting they’re actually I think putting at risk. Can you talk a little about that?
Mr. ALBENCE. Absolutely. We’ve seen time and again with sometimes tragic results individuals that were in the custody of law enforcement, it makes no sense to me as a career law enforcement officer, that you have a police department that makes an arrest, determines that it’s worth their resources to make an arrest for this
individual for a crime of domestic violence or a weapons charge or
dealing drugs, and it’s OK for them to exercise their authority to
that individual. But when we come in to exercise our own Federal
authority to deal with those individuals from an immigration perspective, they prohibit us from doing so.
If the individual is a public safety threat when you arrested him,
he’s a public safety threat when we arrest him. And oftentimes as
we’ve seen, a lot of these individuals are recidivists. We’ve had several tragic incidents, and you’ve seen the chief law enforcement officers from these jurisdictions come out very strongly against the
California Trust Act when there’s been individuals that were in
their custody that they wanted to call us about and they went out
and later on killed one of their officers. Those are preventable
deaths.
I mean, look, ICE actually is one of the few law enforcement
agencies, and you’re a career law enforcement officer, cops can’t do
a whole lot to prevent crime. Most of it’s reactive. That’s the difference between what we can do. We can actually take individuals
that we know have a propensity for crime because they’ve got long
criminal histories and continually get arrested. And we can take
them out of your communities, prevent the crimes, and more importantly, prevent the victimization.
I’ll use the example of the Bail Reform Act in New York. You’ve
seen the police commissioner of New York and the Mayor of New
York come out and say, hey, look, this is bad. We keep turning all
these individuals that have a propensity for committing a lot of
crime, and you know what? We’re getting more crime.
Mr. RUTHERFORD. Right.
Mr. ALBENCE. I’m like, yeah, no kidding. We’ve been saying that
for a decade.
Mr. RUTHERFORD. Yeah.
Mr. ALBENCE. So give us those individuals. We actually went out
and arrested 110 people that were released under the Bail Reform
Act in the past 3 weeks; rapists, kidnappers, child sexual
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assaulters. I mean, these are dangerous criminals that we’re getting off the street and preventing them from reoffending.
ICE WARRANT SERVICE OFFICER PROGRAM

LAPCC57WD2 with DISTILLER

Mr. RUTHERFORD. Incredibly poor judgment, I think. So I do
want to congratulate ICE on the Warrant Service Officer program.
And can you talk a little bit about that? I know you signed an
agreement with Lieutenant Governor Nunez in Florida and my
good friend, Bob Gualtieri, Sheriff Gualtieri. Can you talk a little
bit about that and how that can help alleviate some of this?
Mr. ALBENCE. Sheriff Gualtieri and the National Sheriffs’ Association have been instrumental in working with us trying to develop these programs. The Warrant Service Officer program is
something that we came up with jointly to try to deal with the detainer challenges that exist out there.
So you’ve got varying degrees with regard to law enforcement entities. You’ve got some jurisdictions that are sanctuary jurisdictions
that are never going to cooperate with us no matter what even if
they could.
Then you’ve got other jurisdictions that would like to cooperate
with us but because there’s been challenges surrounding the detainer because it’s not a mandatory form and they get concerned
with fourth amendment violations, they’re being sued about it. And
these jurisdictions have small litigation budgets. They can’t defend
themselves against the ACLU or some of the NGOs that come in
and sue them.
Mr. RUTHERFORD. Right.
Mr. ALBENCE. They’re not cooperating with us. We’ve been,
under the prior Congress and this one, we’ve provided technical assistance with regard to how that problem could be rectified. It
hasn’t been done. But what the warrant service officer does is give
local law enforcement agencies—and we train them, we deputize
them, and we give them the authority to issue an arrest warrant
and a detainer on our behalf just as if one of our officers was
issuing that.
Once that happens, that individual is now in Federal custody.
Mr. RUTHERFORD. Right.
Mr. ALBENCE. So the issues with a state holding somebody on a
Federal detainer have gone away.
Mr. RUTHERFORD. And here’s where I see the real importance of
this. When you look at those who are on the docket, that 900,000,
two percent I think you said are actually in custody. Two percent.
Mr. ALBENCE. It’s less than that, about 1.5.
Mr. RUTHERFORD. And the rest are in our communities every
day. Every day. And we know many of them are, as you answered
for Mr. Ruppersberger, many of these are serious felons that we
need to keep off of our streets. And that’s why I was glad to see
you ask for the 60,000 detention beds in this budget. Those folks
are the ones we’ve got to get off the street to keep our communities
safe. And so again, I thank you for all your work.
Mr. ALBENCE. Thank you, sir. Thanks for your support.
Mr. RUTHERFORD. I believe my time is up. I yield back.
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Ms. ROYBAL-ALLARD. Yes. I just want to make a couple of points
on the conversation that just took place because it isn’t just the political decision always in terms of the police in the sanctuary cities.
When ICE has been in these communities in what some would
consider raids, the fact is that the local police found that the crimes
that were being committed because—I’ll use Los Angeles. We have
a lot of gangs. MS-13 started in Los Angeles. That then people
were not coming forward to provide them with the information they
needed to address those crimes.
So it’s a little bit more complicated than just a political decision.
But also I think it’s important that when people commit crimes, be
it murder, assault, rape, and some of the other things that were
mentioned, our criminal justice system steps in to address those
problems. And it’s not ICE’s job to arrest someone for such crimes.
So I am not totally disagreeing.
Mr. RUTHERFORD. Madam Chair, could I respond to that?
Ms. ROYBAL-ALLARD. I’m just saying it’s much more complicated,
and there’s so many more issues that are involved than the way
it has been portrayed. It’s not that simple black and white. And I
just wanted to make that point.
Mr. RUTHERFORD. If I could just respond to that very briefly?
Ms. ROYBAL-ALLARD. Sure, of course.
Mr. RUTHERFORD. I understand how complicated it is. I ran a
very large law enforcement agency for many years. But that’s exactly what the U visa program is for. It’s so that we don’t have to
create these subcultures within our communities where, when you
go in and you discover that these individuals are committing rape,
domestic violence against their own people. Not the citizens. Not
the legal citizens in their community. Against their own people.
The rape, the domestic violence, the aggravated batteries. They are
off the chain.
And the reason is, is because these men and women are not
being allowed to do their job. And so that process is there. That U
visa process is there so there so that if you are a victim or a witness to a crime, you don’t have to worry about coming forward. You
can apply for that U visa. And that is what makes sanctuary cities
I believe unnecessary.
Ms. ROYBAL-ALLARD. Well, it is not that easy to just all of a sudden apply for a U visa in certain communities. So I think what’s
happening is what we’re doing is shining a light on just how difficult this situation is. And that it isn’t, you know, a black and
white situation. And so my only concern was that the way it was
being portrayed was not taking into consideration other factors
that I think also have to be taken into consideration that aren’t—
it was originally portrayed as political, but there’s also some very
real reasons why there’s some disagreements.
Now, I believe that you mentioned that there may be a possibility to try and figure out how to make these agreements in a way
that would balance the concerns. And if that would be possible, I
mean, I think that’s something worth looking into.
Mr. ALBENCE. Can I speak to that?
Ms. ROYBAL-ALLARD. That’s the only point that I wanted to
make.
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Mr. ALBENCE. No, just to your one point with regard to it’s not
ICE’s job to prosecute these crimes. You’re right. But it’s ICE’s job
to effectuate the immigration consequences. Congress has deemed,
you know, look at 101(a)43 of the INA. It lists all of the aggravated
felons. Congress—it says you shall take these individuals into custody and put them in—so that is our job to apply the INA with regard to individuals that have committed criminal acts. With regard
to individuals coming forward, I hear that frequently, but yet I
don’t see a whole lot of evidence for it because I can tell you we
get—our Law Enforcement Support Center has more immigration
alien submissions every year, year after year, meaning that crimes
are being reported because individuals are being arrested for that.
And I’ve had this discussion with the police chief in a major city,
and he said that ‘‘The crimes of domestic violence are down in my
city, so people aren’t reporting it because of the immigration consequences.’’ I said, ‘‘No. I would submit that the crimes in your city
are down because we’ve arrested 25,000 people over the last three
years that have been convicted of assault, domestic and family violence in your city. And that’s why crimes are down because we got
rid of the criminals. They’re not out there reoffending.’’
So again, Secure Communities was built with the whole intention of getting criminals out of the street. We don’t know who victims are. Unless an individual has been arrested by a criminal justice agency and run and booked for a criminal violation, we don’t
know who the victims are. We don’t know who the witnesses are.
And frankly, I think it’s a lot of the NGOs and the like that are
out there that are stirring this up, that we’re arresting victims and
witnesses because—it’s not the case. It’s just simply not.
Ms. ROYBAL-ALLARD. And I think every city, jurisdiction is different as well. So again, why this is such a complicated issue that
really does need to be looked at.
Mr. ALBENCE. I’m happy to work with you on that.
Ms. ROYBAL-ALLARD. And maybe there’s a way to solve it.
Mr. ALBENCE. Absolutely.
Ms. ROYBAL-ALLARD. Ms. Wasserman Schultz.
PROHIBITION OF ICE ENFORCEMENT ACTIONS AGAINST SPONSORS OF
UAC’S AND PROHIBITION OF INFORMATION SHARING WITH ORR

LAPCC57WD2 with DISTILLER

Ms. WASSERMAN SCHULTZ. Thank you, Madam Chair. Mr.
Albence, the fiscal year 2019 and fiscal year 2020 enacted appropriations laws contained provisions that have expressly prohibited
ICE from engaging in enforcement actions against those who come
forward to sponsor unaccompanied immigrant children based on information shared by the Office of Refugee Resettlement or ORR.
But the HHS Secretary Azar has testified and publicly available
information confirms that ORR continues to share sponsor information with ICE and that ICE persists in trying to maximize opportunities to engage in enforcement activities that disrupt ORR’s child
welfare-oriented mission.
The Washington Post reported that ICE has been attempting to
circumvent Section 216 of the fiscal year 2020 Appropriations Act
by engaging in enforcement actions against so-called rejected sponsors even though sometimes sponsors are rejected simply because
another sponsor comes forward or the withdraw their applications.

VerDate Sep 11 2014

08:11 Mar 17, 2021

Jkt 000000

PO 00000

Frm 00434

Fmt 6633

Sfmt 6633

C:\DOCS\HSEAPPRO\43031

KEVIN

435
Now, Chairwoman, correct me if I’m wrong, but I believe the intent of this subcommittee and of the Congress, because Section 216
became law, apply to all individuals who come forward to seek to
sponsor an unaccompanied child regardless of whether the application is ultimately approved. Does ICE—and I’m getting head nods
from our staff and the Chairwoman. Does ICE have that same understanding?
Mr. ALBENCE. It does. I can explain to you what we’ve been
doing, if you’d like. So we work closely with HHS with regard to—
prior to the language being put in, obviously, we were looking at
individuals with criminal histories, and we found about a third of
the sponsors were criminal aliens, and obviously, we were looking
to take enforcement action against those individuals especially, primarily with a goal of the safety and security of these children.
But since those laws were enacted, we are looking to do enforcement actions. There are individuals, based on their certain criminality, that are carved out from that statute where they have sexual offenses and things like that that are carved out that are still
subject to enforcement action that this committee has authorized in
the law.
Ms. WASSERMAN SCHULTZ. In section 216?
Mr. ALBENCE. Yes.
Ms. WASSERMAN SCHULTZ. That’s not my understanding.
Mr. ALBENCE. There’s a carved out——
Ms. WASSERMAN SCHULTZ. I mean, I’m not advocated that sexual
offenders——
Mr. ALBENCE. There is a carveout for certain ones. And that’s—
based on that, our concern—which is why we went to HHS looking
for the rejected sponsors, saying, hey, if these individuals were rejected because they fall within these parameters of these dangerous
criminals that would put these children at risk, then it would be
incumbent upon all of us to try to get these individuals off the
street.
And in our discussions with HHS, there were times that there
were individuals where multiple—had tried to sponsor multiple,
unrelated children, and we had concerns that those individuals
might be traffickers.
Ms. WASSERMAN SCHULTZ. My time is a little bit limited.
Mr. ALBENCE. I’m sorry.
Ms. WASSERMAN SCHULTZ. So I want to get a little more granular
with you.
Mr. ALBENCE. Yes, ma’am.
ICE PLACEMENT OF ENFORCEMENT OFFICERS WITHIN UIC PROGRAM OF
ORR

LAPCC57WD2 with DISTILLER

Ms. WASSERMAN SCHULTZ. The Washington Post reported that
ICE attempted to imbed ICE enforcement officers within the Unaccompanied Immigrant Children’s Program at ORR. Such a move
would fundamentally alter the child welfare focus of ORR reunification process and cause harm and distress among vulnerable immigrant youth. If you’re literally have an ICE enforcement officer sit
in the ORR offices, that’s a huge problem and certainly not in the
spirit or the letter of Section 216.
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I represent a district that is nearly forty percent Hispanic or
Latino. I understand that ICE is an agency that strikes fear in the
hearts of many people in these communities, even many who are
American citizens or here legally. And even during a more benevolent administration that was the case.
But under this administration, ICE has been utterly weaponized
against these communities. Putting ICE officers inside an agency
responsible for taking care of tender, unaccompanied children who
have already through so much trauma seems downright cruel to
me. So can you please commit to this subcommittee today that ICE
will not be continuing to try to imbed or place any enforcement officers within ORR shelters?
Mr. ALBENCE. OK. So it wasn’t in a shelter. It was here at headquarters, and it was solely——
Ms. WASSERMAN SCHULTZ. Or in—no, no, no. This was not just
in headquarters.
Mr. ALBENCE. OK. So if you’re talking about in the field.
Ms. WASSERMAN SCHULTZ. In the field.
Mr. ALBENCE. We have field office juvenile coordinators who
work hand in hand with HHS every single day with regard to getting individuals over to their custody, getting the transport from
Border Patrol to——
Ms. WASSERMAN SCHULTZ. There are not supposed to be ICE officers embedded in field offices of ORR.
Mr. ALBENCE. I’m answering your question, ma’am. The only person we were looking to embed was——
Ms. WASSERMAN SCHULTZ. Not really.
Mr. ALBENCE [continuing]. here at a headquarters level. We have
24 field office juvenile coordinators. We have a juvenile and family
management residential——
Ms. WASSERMAN SCHULTZ. So you don’t have any ICE enforcement officers who are embedded in ORR field offices?
Mr. ALBENCE. They’re not embedded in the field. They are deportation officers. That is their job. But part of their job as deportation
officers is the field office juvenile coordinator. They work hand in
hand with HHS to make sure people get to their hearings and the
like.
Ms. WASSERMAN SCHULTZ. OK. That to me is an attempt to circumvent Section 216. If you have a deportation officer sitting in an
ORR field office.
Mr. ALBENCE. What I said—that’s not what I said.
Ms. WASSERMAN SCHULTZ. You just said.
Mr. ALBENCE. I said they work hand in hand with them. I didn’t
say they were embedded with them. They work hand —if you are
concerned about the safety of
Ms. WASSERMAN SCHULTZ. Excuse me. Reclaiming my time.
Mr. ALBENCE. No. If you’re concerned about the safety of these
children——
Ms. WASSERMAN SCHULTZ. Sir, the time is mine, and I am reclaiming it. Do you or do you not have deportation officers from
ICE in ORR field offices?
Mr. ALBENCE. No.
Ms. WASSERMAN SCHULTZ. Not any at all?
Mr. ALBENCE. Not that I’m aware of.
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Ms. WASSERMAN SCHULTZ. So the only place that deportation officers are are in headquarters at ORR?
Mr. ALBENCE. No. We have ERO field offices. EOR field offices
are in the same locations where ORR shelters are. When children
are being placed in the shelter, there is coordination that takes
place with regard to information that we have that we provide to
those shelters, we provide to ORR. We work hand in hand.
It’s for the benefit of the child to have those field office juvenile
coordinators working these cases with ORR. So these individuals
do make their cases.
Ms. WASSERMAN SCHULTZ. Mr. Albence, my understanding is
that your attempt to embed office deportation officers at ORR was
rebuffed by HHS and rightly so. Do you know why HHS rejected
your plan?
Mr. ALBENCE. OK. The only individual that we were looking to
embed with ORR was here in D.C. where there would be no interaction with children and it was for that child welfare focus for
those individuals I’ve described earlier that posed a public safety
threat to the UACs.
Ms. WASSERMAN SCHULTZ. Let me remind you that HHS has insisted that ORR’s agency mission is to safeguard children, not facilitate arrests of their relatives. And they’ve tried to keep your
people out of their field offices. And so I would expect that in the
spirit of Section 216, which is law, that you would not try to circumvent them and do that by going around them.
Mr. ALBENCE. Absolutely. We’re not trying to circumvent anything.
Ms. WASSERMAN SCHULTZ. OK. Well, we’ll be keeping an eye on
you just to make sure. I yield back.
Ms. ROYBAL-ALLARD. Mr. Cuellar.
LOWERING THE VOLUME OF ILLEGAL FIREARMS THAT CROSS THE
SOUTHERN BORDER

LAPCC57WD2 with DISTILLER

Mr. CUELLAR. Thank you, Madam Chair. Again, thank you for
what your men and women do. Sometimes we might disagree on
policy, but we should never blame our men and women. I know a
lot of them in San Antonio, Laredo, The Valley, and they do a good
job. And like I said, we might disagree with the policy; that’s a different thing.
A couple of things. When we were dealing with Mexico on the
trade agreement, there were two things that they were very interested in. One is that we pass the USMCA, which we’ve done. And
the second thing is how do we stop arms from going south? I know
you and I have spoken about this.
Mr. ALBENCE. Absolutely.
Mr. CUELLAR. We talked about the BEST Program that we set
up some years ago. Can you give us some ideas, what we can do
to stop arms? Because that’s the biggest issue that they have, and
the drug cartels are using that to kill thousands of people.
Mr. ALBENCE. That’s a great question, Congressman, and I appreciate it and all the support you’ve given us. You’ve been for a
long time supportive of ICE and the men and women that do their
tremendous jobs. So thank you for that.
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So in January of this year, we started Operation Without a
Trace, which is a unified DHS strategy to combat that illicit flow
of firearms and firearms components from U.S. to Mexico. We’re
looking at it holistically, just like HSI does on all their investigations. When we’re investigating a drug case, we don’t look at just
the drugs. We look at the financial network. We look at the money
laundering. All of it holistically.
Same thing we’re doing in this context. So we’re going to look at
the financing behind these organizations, the movement of these
guns and these components and the communications that are being
used by these transnational criminal organizations.
In fact, this program was adopted by the U.S. Council on
Transnational Crime as a means to combat firearms trafficking
into Mexico. So again, it just started in January. We’ve got 13 open
investigations right now. To date, we’ve seized 96 firearms, 230
magazines, and over 34,000 rounds of ammunition.
We’re also working very closely with our partners at CBP. As you
know, down in the border environment, we’ve all got to work together. And especially looking at the intelligence assets, leveraging
those assets for both domestic and foreign data sources to share
that information and try to do an analytic strategy.
Obviously, CBP has limited resources. Only so many conveyances
that they can target on an outbound setting. So where can we get
intelligence? Where can we analyze that intelligence to try to do
better targeting and get smarter about who CBP does outbound
targeting on. So we’re looking to do that. Working with ATF, also
to do the same thing.
We’ve also had our HSI guys provide some forensics training
downrange to help deal with these law enforcement agencies to
help them understand how to exploit material that might be on
electronic communications devices, information that can be gleaned
from seizures and the like.
So it’s working, I mean we’re off to a running start, and I think
it’s something that will be very well received.
UTILIZATION OF PRIVATE CONTRACTOR OWNED LAND-SPACE IN LIEU OF
LAND OFFERED BY SOUTHWEST BORDER CITIES

LAPCC57WD2 with DISTILLER

Mr. CUELLAR. Could you provide to us or the Chairwoman, the
Ranking Members of the committee what we can do to address this
issue? Because this is their number one issue when we talk about
the Republic of Mexico. So if you can give us ideas how you can
work with ATF and other agencies, we would appreciate that.
Could I ask a quick question because I’ve got—I think we all got
Ag and Defense. Just a real quick question. And I assume this is
your budget request, and I think this got done before you did on
the MPP—$126 million to address the annual operating cost for
Laredo, my hometown, and Brownsville for Congressman Filemon
Vela.
We had a problem. Well, we had a situation where the city approached the administration and said, look, for $1—$1—we will get
you 18 months of a facility right by the river. I mean, they will do
everything and it would have been good for the—you know, the
folks who are coming in through the process and for the—and for
the employees also.
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But unfortunately, we met on a Thursday and by Monday morning they were setting up tents in Laredo. They had not gotten
the—they didn’t even get the clearance from the International
Boundary and Water Commission because it is in a flood zone. I
think eventually they got it. They set up tents. They put out a contract, I think a contract to a contractor in Rome—Rome, not Italy—
Rome, New York, got it for $70 million, basically $35 million for
the Laredo area and $35 million for the Brownsville area.
So, you know, you compare the tents to this facility, and again,
I don’t want to get into the merits of MPP, but I am saying that
if this continues I just cannot see how we are wasting—and I am
not blaming you, but the decision was made somewhere else—how
are we wasting 35 or 70 million—well, at least $35 million in Laredo, when the city was willing, the local community was willing
to do it for $1—$1 for 18 months. And if we have 35 and then you
add another 35, you are talking about $70 million of taxpayers’ dollars that would have been waste—or have been wasted right now.
That is just beyond me.
I would ask you, because I am sure this is done somewhere
else—I would ask you to look at this because I cannot see how we
are wasting $35 million or $70 million of taxpayers’ dollars.
Mr. ALBENCE. Certainly, I am going to look into what happened,
what the background was.
Mr. CUELLAR. Thank you.
Mr. ALBENCE. Thank you, sir.
Mr. CUELLAR. And I have got to run off.
Ms. ROYBAL-ALLARD. Mr. Price.
RETALIATION AGAINST STATE AND LOCAL GOVERNMENTS FOR ENDING
VOLUNTARY AGREEMENTS WITH ICE

LAPCC57WD2 with DISTILLER

Mr. PRICE. Thank you. Welcome to the Subcommittee. We are all
running around here today, but I am glad to be able to ask an important question about what seems to be a persistent and increasing level of conflict with state and local governments. So I hope you
can bear with me here. I have a few—a few pieces of evidence that
I would invite you to react to.
ICE is directly—we know this from the director of your Atlanta
office. ICE is directly retaliating against localities where sheriffs
have ended voluntary agreements—voluntary agreements, including 287(g) agreements.
ICE is engaging in what you called enhanced arrest campaigns
to flood the streets of so-called sanctuary cities. I know one of the
defenses of this is that it is picking up lots of criminals, but actually the figures there aren’t very convincing at all. The percentage
of people who are—ICE is detaining who have no convictions has
now grown to something like 64 percent, and of the 36 percent who
do have convictions, many of those crimes represent immigration
violations or traffic citations and the like. So we are apprehending
fewer criminals, not more.
There is—there is a deployment we have heard about, Border Patrol tactical units away from the southern border, to major cities,
to conduct enforcement actions alongside ICE. The department has
threatened to withhold crucial funding opportunities to what they
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LAPCC57WD2 with DISTILLER

call sanctuary cities, and of course that—the rhetoric about this
has started from the very top of this administration.
The administration is suing California and New Jersey over laws
that Federal officials say undermine immigration enforcement, and
on and on.
Now, as you well know, state and local law enforcement officials
are doing what they think, on good evidence, is necessary to protect
local communities, to protect community safety by maintaining
their access, by maintaining their ability to work with those communities, by not being the long arm of ICE but by concentrating
on their job, local law enforcement. State and Federal courts have
ruled that state and local officials have no responsibility to be an
extension of ICE.
So what’s going on and why are you doing it? Why are you engaging in these retaliatory violations against states and localities
who, I underscore, aren’t breaking any laws?
And I also want to—and let me just—and to take this in a more
practical direction, perhaps, I do want to hear your defense but I
want to also know what your options are. I can’t imagine the only
two options that you have are doing nothing and the kind of retaliatory actions I’m describing, that kind of dragnet approach in
these communities. What are the other options? How can you actually work with states and localities on serious enforcement activities while simultaneously respecting their authority to protect their
communities? And quite honestly, the variations across this country in public opinion and public attitudes toward these matters,
surely there must be some way to work through this better than
what we’re seeing.
Mr. ALBENCE. Thank you, Congressman. Let me try to unpack
that. There was a bunch there.
First off, we do not participate in any retaliatory enforcement actions. What we have said, and we said this during the prior administration when I was running the enforcement division within ERO,
and what we continue to say, is that in jurisdictions where we do
not have cooperation and there are criminal aliens on the street,
we are going to have to send resources out there to arrest those individuals.
In some of the counties in North Carolina where those formerly
287(g) programs—the 287(g) program was doing all that work.
They were getting those criminals while they’re in their custody.
And it is safest for everybody. I would love it if my officers could
go into every jail in this country and get the criminals directly from
those facilities and put them into custody where we don’t have to
send out people to make at-large arrests or put officers in danger.
And 5, 6 years ago, it was that way.
In fiscal year 2013 we arrested about 150-, 160,000 criminals because most of them we were getting out of the jails. And we still
do. We get about 70 percent of our arrests annually are still coming
out of jails. So most jurisdictions around the country do cooperate
with us and have found ways to work with us. It is those jurisdictions where—and take the California—when the California Trust
Act was initially passed, there was not a provision that prevented
us from getting into facilities to do our work. You had jurisdictions
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that would just say, well, I can’t help you, I can’t assist you, and
also we’ll lock the doors so you can’t come in.
So we already know about these individuals when they are being
arrested. We have got the fingerprints. We are looking for them.
We are going to have to go out in the communities to get them. We
haven’t been, you know, secretive about that. We are going to do
our job. It is what we are charged with doing. That is why, you
know, CAP and FUG OPS are funded for hundreds of millions of
dollars every year. That is their primary mission.
And with regard to the number of criminals in detention, that is
an inverse relationship to the border. As the border numbers go up,
the number of criminals that are in detention go down both, one,
as a percentage because we are getting more border arrests—so
last year, when we were in the height of the crisis, the number of
criminals in detention was smaller because we were having mostly
recent entrants from the border. But secondly, last year when we
were dealing with the crisis, we had to redeploy a bunch of ERO
resources, including fugitive operations, down to the border or to
these new detention facilities to deal with the mass of humanity
that had come into this country illegally.
We had to take them off the street and not go out and arrest
criminals, which is why we arrested fewer criminals last year. So
when we talk about—and I have talked about it before. It is not
just a border security crisis, it is a public safety crisis. So when we
have got fewer people getting the bad guys out of our communities,
which I think everybody agrees we should be doing, we are all less
safe, which is why having secure borders requires strong interior
enforcement.
DETAILING CBP PERSONNEL IN SUPPORT OF ICE’S INTERIOR
ENFORCEMENT OPERATIONS

LAPCC57WD2 with DISTILLER

Ms. ROYBAL-ALLARD. Mr. Albence, we learn by reading the news
that CBP is detailing personnel to support ICE’s interior enforcement operations in sanctuary cities, and acting commissioner Morgan testified that currently, there are 100 total such CBP detailees:
50 Border Patrol agents and 50 CBP officers.
It would have been my hope that such a significant shift in the
use of resources would have resulted at least in a courtesy call to
Subcommittee staff so that members and I could have learned
about it firsthand rather than from the press. But setting that
aside, I have some questions about the intent of this effort, and I
want to get through the questions. If you could just answer yes or
no and then I am going to give you time to elaborate on these.
Mr. ALBENCE. Fair enough.
Ms. ROYBAL-ALLARD. It has been reported that the goal of this
joint operation is to increase the arrests in sanctuary jurisdictions
by at least 35 percent. Is that accurate?
Mr. ALBENCE. I am not sure if I’ve seen that number.
Ms. ROYBAL-ALLARD. OK.
Mr. ALBENCE. It may not be right. I don’t know for sure, so I will
say that.
Ms. ROYBAL-ALLARD. It is also my understanding that detailees
will serve roughly 90-day assignments. Is that correct?
Mr. ALBENCE. Yes.
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Ms. ROYBAL-ALLARD. OK. And what kind of training will they receive before they execute these new duties, and are there any plans
to use CBP personnel to augment your interior enforcement operations beyond the May timeframe?
Mr. ALBENCE. So there is training that they are receiving on-site.
Obviously, they have all been through basic academy training and
they are certified law enforcement officers, meet the statutory definition for immigration officers so they can enforce Title 8. There is
training at the field level when they get there. There is training
with OPLA, Fourth Amendment training and then operations
training.
Again, especially when you look at the individuals, if you look at
the individuals that were previously on BORTAC or intel analysts,
they’re generally the more senior officers that have a lot more experience. Border Patrol does BORTAC in some locations, right.
They do at-large enforcement in many locations. So it is not an unusual duty for them. So when you talk—obviously, working directly
under the supervision of our supervisors and leadership in the
field, so they are augmenting our teams that way.
Ms. ROYBAL-ALLARD. OK.
Mr. ALBENCE. And I don’t know—I don’t—at this point we are
doing 90 days and then we are going to revisit, so I—to your second
question.
Ms. ROYBAL-ALLARD. OK. Well, the questions that need to be answered for the Subcommittee are: how will the work performed by
these detailees be funded? And if ICE intends to reimburse CBP
for this time, will that require transferring funds to cover these
costs? So as a follow-up to this hearing, if you could please provide
detailed financial staffing and outcome data related to the work
that CBP detailees are performing for your operations and how you
intend to manage this increase in operations within the funding
provided to you in your appropriations.
Mr. ALBENCE. Absolutely.
Ms. ROYBAL-ALLARD. Before I go on to the next question, I just
want to make two points. First, I wanted to point out that none of
the funds that ICE proposed last year for new hiring for interior
enforcement were included in the fiscal year 2020 appropriations.
And this new join operation appears to be once again an attempt
to subvert congressional intent. And second, I find it quite confusing and concerning that CBP personnel are being diverted to
ICE interior enforcement and USCIS asylum officer duties, while
at the same time their budget proposes a large increase in CBP
personnel to address what it says is an urgent need at the border.
There seems to be a little bit of a conflict there.
HSI AGENTS BEING DETAILED IN SUPPORT OF ERO INTERIOR
ENFORCEMENT ACTIONS

LAPCC57WD2 with DISTILLER

An article recently came out in the New York Times stating that
an additional 500 HSI agents will be pulled from their stations to
assist in interior enforcement efforts. As you know, the HSI mission is to combat human trafficking, child exploitation, drug smuggling, and the exploitation of workers. And I am concerned that
pulling agents away from their stations will undermine these investigative efforts.
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LAPCC57WD2 with DISTILLER

Is this report accurate? And if so, has an analysis been done to
assess the impact this staffing shift will have on HSI’s core mission
such as finding missing children and fighting organized crime, especially since this agency is already understaffed and underfunded
in spite of efforts by the Subcommittee to provide them what is—
the resources that they need.
So if you could please describe the plan for this reassignment of
duties, including timelines, training provided, number of staff, the
operations they will be pulled from, and most importantly, how this
kind of staffing shift will affect HSI’s critical core mission.
Mr. ALBENCE. So I would—you accurately stated it with regard
to the critically important mission that HSI does, but it also has
a concurrent mission which has significant intermingling with regard to civil immigration enforcement. So if you looked at the numbers last year, HSI made 11,500 administrative arrests. They have
many disciplines in which—enforce over 400 laws. There is many
disciplines which have both civil and criminal components.
So when you look at the Joint Terrorism Task Force, where we
are doing significant numbers of disruptions for the FBI, when we
look at the Document and Benefit Fraud Task Force—for example,
CTCEU, which is the biggest one, all right, where you have
overstays of individuals with potential national security concerns,
that we go out there. I mean, this agency gets hammered all the
time for not doing more on the overstays. That falls into HSI’s portfolio.
So we have got—it is not just a traditional task force environment where each agency, and in this case each component, is
bringing their own respective duties and responsibilities to that
task force environment. So while we are out there and while ERO
is working their targets, HSI is working their targets concurrently.
And additionally, what we have—what we routinely find when
ERO is out there doing their work, is there is evidence of criminality involving crimes that HSI routinely investigates. So there
will be times when we go in there and get weapons, we find individuals that are involved in narcotics trafficking, human smuggling, labor trafficking. All these various disciplines that HSI investigates, a lot of the information and leads come out of these individuals who are arrested.
When we are arresting somebody that has been convicted of narcotics trafficking, it is only reasonable to expect that there is potential for evidence of narcotics trafficking when we go and arrest that
individual. And we look to leverage that.
So, I mean, these are duties that, routinely, HSI would do anyway. And right now we are just joining forces between the two components. And, frankly, I mean, this is one of the areas, I mean—
I have been beaten up by Congress, and this agency has for many
years, being said that, ‘‘Why don’t HSI and ERO work better together?’’ This is HSI and ERO working perfectly together. Both of
our disciplines are being utilized in furtherance of public safety and
national security.
Ms. ROYBAL-ALLARD. Well, working together and cooperating
with each other, sharing information is one thing. But pulling—actually pulling those agents away from their duties is entirely something else.
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Mr. ALBENCE. But these are part of their duties. And, to be
frank, we get pulled from duties all the time. We have to give 600
special agents for—on 3-month, 3-week rotations for protective details. We have to give 600 agents to the Democratic and Republican
National Committees.
We have to give 1,200 agents to the UNGA. Nobody complains
when we have to shut everything down to support all these other
needs. But now that we are doing more concerted immigration enforcement, which—it falls within our portfolio, there is—I don’t understand the angst over the fact that this is part of our mission.
Ms. ROYBAL-ALLARD. But let me just ask, then. Was an analysis
done to assess the impact of this increased enforcement, pulling
them away from what they do on a daily basis? Was there an analysis done as to what impact this would actually have on their ability to deal with human trafficking, to deal with the international,
you know, cartels? Or was the decision just made without any such
analysis?
Mr. ALBENCE. No, there was a lot of coordination at the headquarters level, obviously, between the EADs of the various programs and the leadership here. But also going to the special agents
in charge, saying, hey, here is what we got—again, most of these
SACs have CTCEU groups, they have DBFTF groups. They have
JTTF groups. We have got many places where you have ERO assigned to HSI. That has always been that way. You have got Border Patrol assigned to, BEST Taskforces, assigned to HSI—so we
intermingle all the time.
So the SACs who are best—in—best situated to make a determination as to where to pull those resources from, if they had to
pull additional resources, made those decisions.
Ms. ROYBAL-ALLARD. Let me just say that, you know, without the
agency actually sitting down and sharing the information, explaining to us what the analysis is, how these decisions were made, I
can honestly tell you that it just appears that ICE’s priorities are
upside-down, and it is placing a higher priority on interior enforcement actions than anti-human trafficking work, child exploitation,
investigation efforts, and drug enforcement.
So maybe this—maybe—we still may have a disagreement, but
this may be an example of why there needs to be more transparency and more information given to this subcommittee, so we
can better understand some of the actions that you——
Mr. ALBENCE. That one is on me, and we will get better, going
forward.
Ms. ROYBAL-ALLARD. Mr. Fleischmann.
Mr. FLEISCHMANN. Thank you, Madam Chair.
UTILIZING ICE PERSONNEL TO AUGMENT OTHER AGENCIES

LAPCC57WD2 with DISTILLER

Mr. Director, again, thank you for your testimony here today. It
has been very thoughtful, very candid, and very thorough.
And on a personal note, I wish again for me to convey to the men
and women who work in your agency our sincere thanks. I think
you alluded to it in your last response: at a moment’s notice you
are requested from other agencies within the Department to move
people to assist, and they step up in an exemplary role. And I have
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heard from other agencies that they have been very thankful for
the role and the job that they have done.
Mr. ALBENCE. No, I mean, if I could——
Mr. FLEISCHMANN. The Secret Service.
Mr. ALBENCE. Yes, no, but if I could even dovetail on that, you
know, last year, at the height of the crisis, we had to detail 400
special agents down to the border. We had to pull them off of other
cases they were working, just to deal with this emerging Family
Fraud issue, where the loopholes that have yet to be rectified within our legal framework still exist.
So, I mean, look, we respond to challenges across the board.
UTILIZING PRIVATE CONTRACTORS TO STAFF ICE DETENTION FACILITIES

Mr. FLEISCHMANN. Well done. Yes, sir. To add—to follow a line
of questioning from one of my colleagues, we on the committee
have had a constant trouble over the number of ICE detention beds
that have been funded each year. Further, the agency’s detention
needs can fluctuate year after year, due to changes in migration
patterns and other factors.
How important are private-public partnerships for the agency to
achieve core mission requirements, as well as meet the needs of the
individuals in its custody?
Mr. ALBENCE. They are critical. I mean we would not be able to
do our jobs without those relationships. I mean, look, law enforcement is used to relying on law enforcement. Cops generally band
together, regardless of what agency you work for, what your badge
looks like.
But in situations such as this, where we are—we don’t have a
way to detain people in Federal custody that we manage and run,
we don’t have wardens and jailers and the like, it is critical for us
to do our mission. And if you aren’t detaining people, what you are
seeing at the border —what you saw at the border last year would
be through the roof.
STATE LAW BANNING ICE FACILITIES OR ALLOWING STATE OVERSIGHT
FOR INSPECTION OF ICE FACILITIES

LAPCC57WD2 with DISTILLER

Mr. FLEISCHMANN. Yes, sir. Much to my surprise and chagrin, as
you know, a number of states have chosen to either pass laws to
either ban ICE facilities or give the state power to come in and inspect a Federal ICE facility. What is this impact having on the
agency, sir?
Mr. ALBENCE. Well, obviously, we are always in a better position
when we can pick detention facilities and locations where we have
existing resources, or to make operational sense, whether they are
near an airstrip, whether they are near courts—so it has certainly
made—it has created additional expenses for us, where we have
had to increase transportation cost, detail personnel to open detention facilities where we don’t have personnel, just so we could have
this detention space, and detail personnel, and spend money for
those purposes.
I would also say it has had a correspondingly negative impact on
some of the aliens, because now you have a situation where individuals that used to be kept within their communities, where their
families could go visit them, where their attorneys could readily
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have access to them, we are now having to send them 400 or 500,
1,000 miles away because places like California have shut down
our ability to have these detention facilities. So it happens across
the board.
So they are almost cutting their nose to spite their face when
they make laws like that.
Mr. FLEISCHMANN. Yes, sir. I understand that. Thank you, sir,
for your testimony.
Madam Chair, I yield back.
Ms. ROYBAL-ALLARD. Ms. Meng?
ICE USE OF FORCE TRAINING

LAPCC57WD2 with DISTILLER

Ms. MENG. Thank you.
Mr. Director, I wanted to ask about a case that happened in New
York City last month. ICE had shot an unarmed man who was actually not the subject of a warrant right outside of his own home.
I am very concerned about excessive use of force. And that case is,
actually, now the subject of a DHS OIG investigation.
I wanted to ask what type of training is given to ICE officers
about the use of force. And when an ICE officer uses a weapon
while conducting enforcement action, what steps are taken to ensure appropriate force was used?
Mr. ALBENCE. So, obviously, as we go through—our officers go
through extensive basic training, depending on which component
they—they are down there 15, 18, 19 weeks. Use of force, the use
of less-than-lethal force, as well, are significant aspects of the
training, of our defensive tactics, of firearms. And it is something,
obviously, that we take very seriously. No officer wants to be put
in—I guarantee you no officer wants to be in a position where they
have to pull that gun out and pull that trigger.
We also have, obviously, when those unfortunate incidences
occur, where we have an officer that needs to use deadly force to—
generally, to defend themselves or the public, we have an extensive
review process. We have our Office of Professional Responsibility
that can review it. Obviously, we have the DOJ Office of Inspector
General that can step in and do it. You know, if there is allegations
of civil rights violations, then, obviously, DOJ Civil Rights has the
ability to go in and look at these cases.
So there is multi-tiered avenues for which these—and again, in
a lot of cases—or in every case, probably—the local jurisdiction
would have—would conduct an investigation as well, right? If
somebody used deadly force, they are going to conduct an investigation to see whether or not there is charges to be brought for that.
So I can tell you that the use of deadly force instances are very
small. Even claims of excessive force are very small against our
agency. And in the past 3 years there has not been one claim that
has been sent for investigation with regard to use of excessive force
outside of a detention setting.
So, look, we are out there every day, we are making, you know,
between criminal and administrative arrests, a couple hundred
thousand arrests a year. Making an arrest is an inherently dangerous—the most dangerous—thing that a law enforcement officer
has to do. It is an inherently dangerous task. And based on the
complexities of these circumstances, you know, it—our officers
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are—have the right to defend themselves and go home at the end
of every day. And it is never OK to assault a law enforcement officer while they are in the process of doing their job.
Ms. MENG. Yes. No, I did not say that it was——
Mr. ALBENCE. No, no, I just——
ICE AGENTS THREATENING TO PROLONG DETENTION TO FORCE
COMPLIANCE WITH REMOVAL ORDER

LAPCC57WD2 with DISTILLER

Ms. MENG. Yes, I just want to make sure that the community is
safe.
And I wanted to go back to your comments from our previous discussion about—I think you had said that everyone in detention is
a flight risk or a danger to the community. I wanted to push back
a little bit on that.
There is, as you probably know, a Federal court order that requires ICE to comply with its own pro guidance, because there are
indeed individuals who are not a flight risk, they are not a danger
to the community, and who are actually eligible for humanitarian
parole.
Specifically, my question is also about—I think there are about
15,000 southeast Asians living in the U.S. with an order of removal. Many of these individuals are long-time, lawful, permanent
residents who re-settled in the U.S. after U.S. engagement in
southeast Asia. Most are re-settled in low-income neighborhoods.
Many made mistakes, got involved with the criminal legal system,
but many of those targeted for deportation have already served
their sentences and are being prosecuted for convictions from
maybe over three decades ago.
We have heard reports from community members recently who
are working directly with some of these people that ICE agents
have threatened to prolong detention in order to coerce them to fill
out ICE forms, including listing foreign relatives where—even
where an individual might not have one.
So I just wanted to ask about this. Have ICE agents threatened
to do this?
Mr. ALBENCE. I am not aware of them threatening to do this. I
can tell you that the individuals are required by law to comply with
efforts to remove them. That is, obviously, one of the issues, right?
One of the issues is, is the individual complying with efforts to
remove that person? If they have a final order of removal, it is incumbent upon them to provide information that we can utilize to
get a travel document. A lot of times it is them not even cooperating with their local—their government officials from their home
country.
I mean, and there is—it is not a lot, but there are cases that we
prosecute for individuals that do refuse to comply with their removal orders, and frustrate our efforts to do it. So individuals that
do that are subjected to longer detention, as opposed to if an individual gives all the information that is necessary to where their
country can issue a travel document in 3 weeks, as opposed to having to wait 6 months to get this information from that individual.
They are going to be out of detention a lot sooner.
Ms. MENG. So, I mean, people like this are not necessarily flight
risks. They have—in many cases, they have already served and
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completed their sentences, been here for decades, convictions were
prosecuted decades ago.
Mr. ALBENCE. Right. But again, under the immigration laws of
this country, they are subject to mandatory detention. If they have
been convicted of an aggravated felony, or if they have a final order
of removal, Congress has already said these individuals pose either
a flight risk or a public safety risk and, as such, need to be kept
in mandatory detention until such time as their case is resolved.
This is not ICE making up laws, this is ICE applying the laws
that Congress has passed. Certainly, Congress can change those,
and we will apply those laws. But you can’t ask us to pick and
choose.
No other law enforcement agency anywhere in this country is
being asked to ignore a lawfully-issued order by a Federal judge.
And when you are saying don’t hold these people that have been
ordered removed by an immigration judge, and don’t remove them,
that is exactly what we are being asked to do.
Ms. MENG. I am not——
Mr. ALBENCE. No, I am not saying you——
Ms. MENG. Yes, yes, yes.
Mr. ALBENCE. But I am saying the larger ‘‘you.’’
Ms. MENG. I understand that is part of a larger, complicated situation, and laws that have to be changed that go beyond you. I totally understand that.
Thank you, I yield back.
Ms. ROYBAL-ALLARD. OK, Mr. Rutherford.
THE NEED FOR INTERIOR ENFORCEMENT

LAPCC57WD2 with DISTILLER

Mr. RUTHERFORD. Director, I want to talk a minute about border
enforcement and interior enforcement. You hear—a lot of people
make that dichotomy. Yet understanding that, when they—when
these drug traffickers, when these human traffickers, when these
folks are moving across the border, they go all over the interior,
correct?
I mean—and so HSI is simply going to where the criminals are
at, correct?
Mr. ALBENCE. Absolutely. I mean, look, a lot of, you know, large
seizures—especially when you talk about money—the big money
seizures are not at the border, not at the ports of entry or between
the—they are in the interior. They are in Chicago and New York,
and places like that, where you have these large-scale criminal organizations that are laundering all the money for these cartels and
these transnational criminal organizations.
So that is why we have HSI agents in, you know, 100 or so cities
across this country and 70-some countries——
Mr. RUTHERFORD. And a large number of those individuals, I presume, never even cross the border. They actually fly in across the
border.
Mr. ALBENCE. They use all different means.
Mr. RUTHERFORD. Right.
Mr. ALBENCE. I mean it is——
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REMOVAL PROCESSING FOR DETAINED DOCKET VS. ATD CASELOAD

LAPCC57WD2 with DISTILLER

Mr. RUTHERFORD. OK. And I want to go back just a minute, too,
to the importance of your 2021 request on the 60,000 beds, because
I think that is a significant request, and I want to be sure it is
fully vetted.
Can you talk a little bit about the time that it takes to process
those who are on the docket, EOIR, for those that are on ATD and
those that are—that two percent that are in custody, the difference
in how those are processed?
Mr. ALBENCE. So, obviously, the detained docket are prioritized.
DOJ, EOIR assigns specific judges to work those dockets, we assign
specific attorneys, hopefully, to work those dockets. Those cases
generally move fairly quickly, you know, especially if you are talking a border case or so, you are—a couple months, or a criminal
alien, those things will move fairly quickly. It is the non-detained
docket where, you know, as I mentioned, in the FCM, family case
management context, you know, 5 years later, 800 of those cases
are still pending. They haven’t been resolved yet.
You know, for an—when we have an alien in detention, we can
swiftly execute that removal order, get that individual out of custody, and we stop paying for them. When we have individuals who
are non-detained, especially, you know, on ATD, you know, understanding—and there is a place for ATD, and, you know, it is supposed to be used in lieu of deportation—excuse me, in lieu of detention, but it doesn’t also—you know, it doesn’t have the same result.
The goal of ATDs should not be to have individuals appear for
a couple of meetings with their assigned officer at the field office,
or a couple of immigration hearings—the goal should be that it allows us and facilitates us to execute the judge’s order, regardless
of what that order is.
So if the judge issues—offers the individual asylum, and gives
them—whatever the case may be, that individual can receive that
benefit swiftly, get going about their life, and never hear from us
again.
Mr. RUTHERFORD. And can you——
Mr. ALBENCE. But in order to move, we have got to be able to
execute that removal order in a timely fashion. And ATD doesn’t
allow that.
Mr. RUTHERFORD. Right. And so can you talk a little bit about
how that time delay, that—in years, not months —how that can actually turn into a draw policy, like catch and release?
Mr. ALBENCE. Well, certainly. I mean it is a huge pullfactor—I
mean that is what we saw last year, is it is all about the release,
right?
These individuals, most of them, again, even if they live in places
that have harsh economic conditions, most of them do not have
claims that reach the legal threshold to get asylum in this country.
But their goal is just to get here. That is why you see caravans
forming, to try to have massive rushes on the border. That is why
you saw people paying to have children that are not related to
them pose as a family to come, because they want to get here, and
they know they can’t be released.
The small—you know, that is why you didn’t have a whole lot of
single adults last year, because it was all families coming in, or
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‘‘families,’’ because they were paying to rent these kids to come in
as a family, because they knew they were being released.
I mean we had criminal investigations where HSI has had these
guys under surveillance, cutting off ankle bracelets, right?
And if they don’t show up for their hearing, you know, the
chances of them being arrested and located by us is small.
I mean we have, you know, again, 600,000 people on the fugitive
docket. We arrested 36,000 people at large by ERO last year, 90
percent of them—86 percent of them criminals. We have got no
bandwidth to ever effectuate those removal orders in a meaningful
fashion.
And, to me, when we do—and that is those cases you hear in the
media, where this individual has been here six, seven, 8 years, has
set down roots, how cruel it is for ICE to come and pull this person
out. They have got a kid here, they have got medical issues. The
system has set that problem up. It is not ICE that has done it.
Mr. RUTHERFORD. Right.
Mr. ALBENCE. The system that allowed him to stay for 7 years
and set up a life has done that. To me it is a lot more humane to
put these individuals in a safe, secure, humane environment, in a
facility for 2 or 3 months, which is exactly what we did in 2014,
when we built family detention under the prior administration. Let
them have their day in court.
For those individuals that have meritorious asylum claims, it is
far better for them, as well. Let them get their asylum within 3
months and go on about their lives, as opposed to waiting in limbo
for 7 years.
And for those that don’t have meritorious claims, they get out of
the country. And other individuals will see that, and they will stop
coming.
This—you will never have strong border security, you will never
have a secure border, if there is not a corresponding interior enforcement component. It is just not going to happen because people
will continually put pressure upon that border, and try five, six,
seven, eight, nine times, and eventually try to get past the border
patrol, and eventually they will. And if we are not there to get
them in the interior——
Mr. RUTHERFORD. And if we could recognize that, we would make
our country safer and those people safer.
Mr. ALBENCE. Absolutely.
Mr. RUTHERFORD. Thank you, Madam Chair. I yield back.
Ms. ROYBAL-ALLARD. And just another—a factor in this is two
things.
Number one, we don’t have enough judges. And judges prioritize
those that are in detention, and that is why it takes so long to do
these others.
So again, a very complicated——
Mr. ALBENCE. Can I beg you for some attorneys with those
judges? Because you can have all those judges, but without those
attorneys you are going to have a judge, an alien, and no one from
the Federal Government in there representing ourselves. It is—we
are not going to be able to.
Ms. ROYBAL-ALLARD. Any other questions?
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OK, there being no further questions, then this hearing is adjourned.
[Material submitted for inclusion in the record follows:]
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