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(1) 

OVERSIGHT OF THE FEDERAL BUREAU OF 
INVESTIGATION 

Wednesday, February 5, 2020 

U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON THE JUDICIARY 
Washington, DC 

The Committee met, pursuant to call, at 10:08 a.m., in Room 
2141, Rayburn House Office Building, Hon. Jerrold Nadler [Chair 
of the Committee] presiding. 

Present: Representatives Nadler, Lofgren, Jackson Lee, Cohen, 
Johnson of Georgia, Deutch, Bass, Richmond, Jeffries, Cicilline, 
Swalwell, Lieu, Raskin, Jayapal, Demings, Correa, Scanlon, Garcia, 
Neguse, McBath, Stanton, Dean, Mucarsel-Powell, Collins, Chabot, 
Gohmert, Jordan, Buck, Ratcliffe, Roby, Gaetz, Johnson of Lou-
isiana, Biggs, McClintock, Lesko, Reschenthaler, Cline, Armstrong, 
and Steube. 

Staff Present: Aaron Hiller, Deputy Chief Counsel; Amy Rutkin, 
Chief of Staff; Arya Hariharan, Deputy Chief Oversight Counsel; 
David Greengrass, Senior Counsel; Madeline Strasser, Chief Clerk; 
Moh Sharma, Member Services and Outreach Adviser; Sarah Istel, 
Oversight Counsel; Kerry Tirrell, Oversight Counsel; Priyanka 
Mara, Professional Staff Member/Legislative Aide; Anthony Valdez, 
Staff Assistant; John Williams, Parliamentarian; Ben Hernandez, 
Counsel, Subcommittee on Crime; Ebise Bayisa, Counsel, Sub-
committee on Crime; Brendan Belair, Minority Staff Director; 
Bobby Parmiter, Minority Staff Director/Chief Counsel; Jon Ferro, 
Minority Parliamentarian/General Counsel; Erica Barker, Minority 
Deputy Parliamentarian; and Ryan Breitenbach, Minority Chief 
Counsel, National Security. 

Chair NADLER. The House Committee on the Judiciary will come 
to order. 

Without objection, the Chair is authorized to declare recesses of 
the Committee at any time. 

We welcome everyone to this morning’s hearing on Oversight of 
the Federal Bureau of Investigation. I will now recognize myself for 
an opening statement. 

Thank you, Director Wray, for being here. Although we have a 
great deal of ground to cover today, nearly every topic we discuss 
will be linked to two questions. How is the FBI working to address 
some of the most serious threats to our Nation? When it falls short, 
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2 

how is the Bureau working to correct its course and live up to our 
ideals? 

The FBI is filled with brave, devoted public servants who work 
hard to keep us safe from threats both domestic and foreign, but 
it is clear that more work needs to be done to shore up public con-
fidence in the Bureau. The FBI’s jurisdiction is broad. Among other 
critical matters, the FBI is responsible for election security, crimi-
nal and counterterrorism investigations, our fight against domestic 
terrorism, and oversight of our public servants. I would like to talk 
about each of these in a bit more detail. 

First, we are heading toward the 2020 elections. There is nothing 
more important than ensuring that each and every American has 
confidence in the integrity of his or her vote. As you have warned 
us, foreign attacks on our elections continue to this day. You re-
cently stated, ‘‘Russia represents the most significant threat to the 
election cycle itself.’’ 

Other nation-states, including China and Iran, may have interest 
in interfering in our next election, too. We must be unified in our 
fight against anyone who tries to undermine the very foundations 
of our democracy. Our priorities should be preventing and deter-
ring any of our adversaries from attacking us ever again, and when 
attacks do happen, we must respond swiftly. Our democracy de-
pends on it. 

Now, some have tried to deflect the attention from the clear evi-
dence of Russia’s attack in 2016 because it does not suit them po-
litically. In a recent interview, Director Wray, you confirmed that 
these alternative theories have no evidentiary support. For exam-
ple, there is no evidence whatsoever to suggest that Ukraine, not 
Russia, hacked into the Democratic National Committee’s computer 
networks. 

We know the evidence. We know who our allies are and we know 
who our adversaries are. Now, we must work with our allies and 
come together as a Nation to protect our voting systems from our 
enemies. As you testify today, I will be listening to how the FBI 
plans to counter these threats and secure our elections. 

I will also be listening for your plans to counter attempts to un-
dermine the integrity of our elections from within. I am deeply con-
cerned that every time the interagency team tasked with securing 
our elections takes a significant step forward, President Trump un-
dercuts that progress with a statement or a tweet that spreads 
misinformation or directly invites our adversaries, other nations, to 
meddle in our elections. 

You may not be able to control the content of the President’s 
Twitter account, but our Government has an obligation to be uni-
fied in protecting every American’s right to vote from anyone who 
threatens to undermine that right. 

Second, the Foreign Intelligence Surveillance Act is a tool en-
trusted to the Government to protect our country. This Committee’s 
job is to make certain that the use of that tool complies with the 
law and with our commitment to privacy and civil liberties. 

On December 9th of last year, the Department of Justice Office 
of the Inspector General released a report entitled ‘‘Review of Four 
FISA Applications and Other Aspects of the FBI’s Crossfire Hurri-
cane Investigation.’’ The Inspector General found deep and sys-
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temic problems with how the FBI has used the FISA Act to target 
United States citizens. I will remind you that this Committee ex-
pressed concerns along those lines for the last 3 or 4 years. 

The report found ‘‘basic fundamental and serious errors in the 
process designed to ensure the factual accuracy of information pre-
sented to the court.’’ In so doing, the Bureau ‘‘fell short of what is 
rightfully expected from a premier law enforcement agency en-
trusted with such an intrusive surveillance tool.’’ 

Simply put, the FBI failed in its responsibilities with respect to 
FISA, and that requires action. Congress must address these sys-
temic failures if we are to leave such a powerful tool in the hands 
of the FBI. 

I am encouraged, Director Wray, that you have volunteered to 
make dozens of important changes to address the findings of the 
Inspector General, but a recent submission by a court-appointed 
Amicus suggests that new procedures, new checklists, and new 
training modules may not be enough to address the problem. 

The Committee has a responsibility to renew certain aspects of 
FISA in the coming weeks. Having read the report, I feel strongly 
that we must address these problems in that legislation without 
delay. 

I want to thank the gentleman from Wisconsin, Mr. Sensen-
brenner, among others, for encouraging us to wait until after the 
Inspector General released his report to take up this matter. Now, 
of course, some have suggested that the report provides evidence 
of a far-reaching conspiracy to remove the President. As you know, 
that is utter nonsense. 

The Inspector General, and I am quoting, ‘‘did not find documen-
tary or testimonial evidence that political bias or improper motiva-
tion influenced the decisions to open the individual investigations.’’ 
At bottom, the report documents important issues that affect the 
sacred liberties of American citizens. I hope that we can focus on 
those substantive issues where we are bound to find common 
ground and not derail our conversation with long-debunked con-
spiracy theories by the President or any of his minions. 

Third, we must address the sad and frightening resurgence of 
White supremacy and other forms of nativist extremism that 
plagues our country. The FBI’s most recent hate crime statistics 
are a testament to the rise of antisemitic violence. The year 2018 
marked the deadliest year of antisemitic attacks in American his-
tory. Hate crimes attacks against LGBT individuals and Latinos 
were also markedly up in 2018. These grave statistics demand a 
swift and immediate response, starting with the FBI’s making con-
certed efforts to improve hate crime statistics reporting. 

Recent State and Federal prosecutions have shown that White 
supremacist groups are increasingly coordinating their messaging 
beyond our borders. Through social media, White supremacists are 
spreading their hate, their message of hate, inspiring attacks both 
at home and abroad. 

This growing problem hits close to home. The Anti-Defamation 
League’s ‘‘Audit of Anti-Semitic Incidents’’ reported more than 
1,800 acts in 2018, one of the highest totals since it began tracking 
such incidents 40 years ago. In New York City alone, the NYPD— 
the New York Police Department reported more anti-Jewish, 
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antisemitic incidents in 2019 than all other hate crimes put to-
gether. 

So, as you testify today, Director Wray, I will be listening for 
how the FBI is working to address this threat, and, in particular, 
whether the Bureau has properly prioritized White supremacy and 
similar forms of domestic terrorism over other threats that pose far 
less immediate risk to our Nation. Concrete steps are needed now 
to address the rising tide of hate. 

Finally, the FBI’s investigations are meant to be independent 
from political influence. That is critical, especially as it relates to 
your investigations of public servants. To that end, Director Wray, 
I expect that you will take a moment to provide the American pub-
lic with an explanation of the Bureau’s role in Justice Kavanaugh’s 
confirmation to the Supreme Court last year. 

To be clear, I have no intention of relitigating the confirmation 
process here, but there remains a great deal of mistrust and uncer-
tainty around the FBI’s supplemental background check of Justice 
Kavanaugh during the last few days of that confirmation. The 
country needs a better understanding of that process. 

For example, I hope to hear what it means for the Bureau to 
take direction from a client agency—in this case, the White 
House—when it conducts a background check of this nature. If that 
process is as strictly curtailed as I believe it to be, then the country 
can, at the very least, approach the next high-profile confirmation 
with its eyes open. 

As you are about to see, Director Wray, many of our Members 
on both sides of the aisle feel quite passionately about these and 
other issues. My hope is that we will enter these discussions with 
the same goals, fulfilling our mandate, fulfilling our duty to uphold 
our country’s values, providing oversight of this agency, ensuring 
increased transparency for the American people, and working to-
ward solutions that are best for all of us as a nation. 

We have great respect for the manner in which you have led the 
FBI these past years and even greater respect for the men and 
women of the Bureau. I look forward to your testimony. 

I now recognize the Ranking Member of the Judiciary Com-
mittee, the gentleman from Georgia, Mr. Collins, for his opening 
statement. 

Mr. COLLINS. Thank you, Mr. Chair. I appreciate it. It is good to 
be back in this room. It has been a while. 

It is also good to see a Former Chair here. Mr. Goodlatte is here 
with us, who has actually been a part of many of these investiga-
tions before, and it is good to see him. 

It does appear, though, we have a new year. We have the first 
time back in this room, but it seems things have never changed in 
this committee. One of the things that I have noticed here is it is 
interesting that we like to talk about the Inspector General’s re-
port, but my Chair could have actually called the Inspector General 
to sit where you are, Mr. Wray, but we chose not to. We would 
rather talk about that process. We would rather talk about his re-
port. 

It is interesting to me, though, the one thing the Chair didn’t say 
was, is the Inspector General said no one should feel vindicated by 
this report. I think it is interesting that we, again, like to gloss 
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5 

over problems and discuss that without actually bringing witnesses 
here to do that. As our Committee showed in December, we are not 
about Witnesses. We are about rubberstamps. That is exactly what 
happened here. 

So, the problem I have is, so we are not going to relitigate issues. 
I love what was said here in this issue of that we are not going 
to relitigate the hearings of the Supreme Court Justice. It is okay 
to not relitigate it by actually talking about it, but actually to take 
a shot at it in the opening statement seems to be okay. Again, we 
have not changed a whole lot here. 

It is also interesting that we will bring up voting systems and 
election stuff, which we have talked about a little bit in this Com-
mittee, but when it comes to the foreign side of it, we have ignored 
that. We have talked about moving more toward a federalizing of 
our elections. This is what we have done in this hearing. This is 
what we have done here. 

That is just from the opening statement. I will get to you now, 
Mr. Wray, and I appreciate it, for you being here. 

You have led the FBI during turbulent times, unparalleled really 
by any other Director. You have stepped in at a time probably as 
difficult as has been a part. 

Your agency is respected for its tireless efforts to keep Americans 
safe from all manners of threats. As you know, I have a great deal 
of affection for the men and women of law enforcement. 

As outlined in the Inspector General’s report, which, again, as I 
shared with you earlier, it would have been nice to have had him 
here. This is the first opportunity to discuss that. So, it will be a 
lot of this discussion today. 

The Bureau engaged in some of the most shocking surveillance 
abuse in history. Specifically, the FBI improperly surveilled a U.S. 
citizen who had been affiliated with then presidential candidate 
Trump. The basis for this electronic surveillance, which is among 
the most intrusive investigations the FBI employs, was predicated 
on opposition research paid for by Hillary Clinton and the Demo-
cratic National Committee and procured by foreign—former foreign 
intelligence officer using Russian sources as his basis for reporting. 

To make matters worse, Republicans investigating events sur-
rounding the 2016 election learned an FBI attorney falsified evi-
dence to renew a surveillance against Carter Page, a law-abiding 
U.S. citizen and Naval Academy graduate. This was confirmed by 
the Horowitz report. 

In fact, I had hoped we would have had him here before you. We 
did not. We wrote to the Chair to have this happen. It never hap-
pened. 

Mr. Director, I understand perfectly well that this abuse did not 
occur on your watch, and I want to make that fully clear to every 
question that is made today. However, I think you would agree 
that it is on your shoulders to take responsibility and address it 
vigorously. 

The flaws in this surveillance are too voluminous to break down 
in one opening statement, but the bottom line is that the FBI failed 
as an institution to adequately protect the American civil liberties, 
and the system itself exhibited glaring deficiencies that must be 
corrected to regain confidence of the American people. 
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6 

I want to argue an even larger point, though. Whether one sup-
ports or does not support this President, it is undeniable that an 
unfair, unfounded cloud was cast upon President Trump’s Adminis-
tration for the past 3 years, largely stemming from the abuses com-
mitted in some of the intelligence community. Sadly, we have seen 
this before. 

In the 1970s, the Church and Pike Committees were formed to 
safeguard American citizens against the overwhelming powers of 
the Government. For example, Robert Kennedy spying on Martin 
Luther King Jr. and the unconstitutional surveillance of anti-war 
and other political protesters. These actions sparked the advent of 
a law intended to protect U.S. citizens, the Foreign Intelligence 
Surveillance Act, as well as the creation of the special court to 
oversee implementation of the new legal restrictions on surveil-
lance. 

We have lived with this surveillance regime since the 1970s, and 
it has undoubtedly prevented attacks on the homeland. I am con-
fident it has saved American lives. However, recent events show 
that there are also substantial holes in the law that need patching 
or possibly wholesale change. 

Prior to March 15th, our Committee and this Congress must take 
critical decisions about reauthorization of specific provisions of 
FISA. This is a matter of vital importance because this law is pri-
marily about fighting terrorists, but it is also a tall order. 

Make no mistake. While I believe that we must reauthorize sev-
eral provisions, such as collection of business records, roving wire-
taps, lone wolf authority, the reauthorization of these specific pro-
visions in no way addresses the abuses. In the matter of the 2016 
election, the FBI fell short of what is expected and demanded from 
our law enforcement and intelligence institutions. Plainly, the im-
proper spying of an American citizen can never happen again. 

That is the great irony. This law was passed to address abuses 
and protect American civil liberties and was abused for political 
purpose, for those violations of those liberties. 

Director Wray, you have proposed solutions, and I am glad to see 
that. I am proud of the work that you have done, though I worry 
about some of those are going to fall short. That is why we are here 
today. 

In substance, you have hit on necessary reforms to training and 
documentation, but there also must be a change, a corresponding 
change to cultural attitude and the threat of swift and certain dis-
ciplinary measures. I am concerned words like ‘‘omission’’ and 
‘‘misstatements’’ downplay the intentional conduct and bias exhib-
ited by central players involved in the Carter Page surveillance and 
the conduct of the investigative measures taken against others af-
filiated with President Trump. 

From my vantage point, this is not a time to parse words or at-
tempt to sugarcoat the fact that public servants abused their posi-
tions in our intelligence agencies for political purpose. Of course, 
the FBI keeps us safe, and you have personally and admirably 
served the American people for many years in law enforcement. I 
appreciate your Georgia connection and Georgia family roots. You 
have served us well in my district of the Northern District of Geor-
gia as a prosecutor, and the men and women of the FBI have dedi-
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cated their lives to protecting the American people from external 
and internal threats. 

As the son of a trooper and one who also serves, I have grown 
to respect the institutions and been a part of those whose goal is 
protecting our common defense. Your leadership over the FBI is a 
hefty responsibility. These times call for leadership which reignites 
the discipline required to operate fairly and effectively. I hope you 
bring that to the forefront of your mind as you consider the efforts 
to prevent future abuses by our intelligence community. 

Now, there are a lot of things I would love to talk about today, 
and I think both sides would. Unfortunately, we are going to be 
clouded by the fact that you are the first real oversight of the De-
partment of Justice that we have had under this majority. We have 
not had the Horowitz report here. We have not had other things 
here because the majority chose not to. 

When we look at this, though, the men and women of the FBI 
are some of the most valuable assets we have, and their dedication 
should never be questioned. There are some bad actors, and bad ac-
tors need to be called out. Bad actors need to be removed. Those 
vast majority of good actors need to be applauded, and their fami-
lies need to be thanked for what they do. 

I want to thank you, Director Wray, for this. I look forward to 
this hearing, as we continue to do our proper job of oversight as 
we move forward with this. I thank you for being here and look for-
ward to talking to you more. 

I yield back. 
Chair NADLER. I thank the gentleman. 
Before we continue, I want to note the presence of the former 

Chair of this Committee, my good friend Bob Goodlatte. It is good 
to see you in this room again. 

I just want to remind the Ranking Member that this is not our 
first attempt at oversight of the Justice Department. In fact, we in-
vited the Attorney General, Mr. Barr, here last year. He refused to 
come. We subpoenaed him. He refused to obey our subpoena. 

So, we have gone to considerable lengths for oversight of the Jus-
tice Department. I am glad Mr. Wray is here today. 

I will now introduce today’s witness. Christopher Wray became 
the eighth Director of the FBI in August 2017. Before becoming Di-
rector, Mr. Wray served in various roles at the Department of Jus-
tice, including Assistant U.S. Attorney for the Northern District of 
Georgia and Principal Associate Deputy Attorney General. In 2003, 
Mr. Wray was nominated by President George Bush to be the As-
sistant Attorney General for the Department of Justice’s Criminal 
Division. 

Before working in law enforcement, Mr. Wray clerked for Judge 
Michael Luttig of the U.S. Court of Appeals for the Fourth Circuit 
and worked at the international law firm of King & Spalding. 

Mr. Wray received his B.A. from Yale University and his J.D. 
from Yale Law School. We thank Director Wray for participating 
in today’s hearing. 

Will you please rise? I will begin by swearing you in. 
Do you swear or affirm under penalty of perjury that the testi-

mony you are about to give is true and correct to the best of your 
knowledge, information, and belief, so help you God? 
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[Response.] 
Chair NADLER. Thank you. Let the record show the witness has 

answered in the affirmative. 
Please note that your written testimony will be entered into the 

record in its entirety. Accordingly, I ask that you summarize your 
testimony in 5 minutes. To help you stay within that time, there 
is a timing light on your table. When the light switches from green 
to yellow, you have 1 minute to conclude your testimony. When the 
light turns red, it signals your 5 minutes have expired. 

Director Wray, you may begin. 

TESTIMONY OF THE HON. CHRISTOPHER A. WRAY 

Mr. WRAY. Thank you, Mr. Chair, Ranking Member Collins, and 
the Members of the Committee. I appreciate the opportunity to be 
here today to discuss how the men and women of the FBI are keep-
ing us all safe from an ever-growing array of threats. 

In the 2 years since I became the FBI Director, I’ve visited all 
56 of our field offices around the country and met with State and 
local law enforcement, partners from all 50 States, every State rep-
resented by this committee. I have met with all of our head-
quarters’ divisions, with scores of our foreign law enforcement part-
ners and intelligence community partners, leaders of small busi-
nesses, big businesses, community leaders, prosecutors, judges, and 
with crime victims and their families. I know up close that the 
threats are real and challenging and that the 37,000 men and 
women of the FBI are working around the clock to combat them. 

As this Committee is well aware, we face a diverse and increas-
ingly dangerous terrorism threat. We continue to worry about 
international terrorism by groups like al-Qaeda and ISIS, but now 
the threat from lone actors already here in the U.S. and inspired 
by those groups, the homegrown violent extremists, that threat is 
even more acute. At the same time, we are particularly focused on 
domestic terrorism, especially racially or ethnically motivated vio-
lent extremists. 

Not only is the terror threat diverse, but it is also unrelenting. 
In the last several months alone, just to name a few important ex-
amples, our joint terrorism task forces have foiled synagogue bomb-
ings in Colorado and Nevada, arrested eight Members of the vio-
lent extremist group called the Base across four different States, 
arrested a guy down in Miami for planning ISIS-associated acts of 
violence. I could go on. 

We are also facing the growing and increasingly blended threats 
of cyber intrusions and state-sponsored economic espionage, and 
we’re worried about the threat of malign foreign influence, includ-
ing the security of our elections, a topic, of course, on everyone’s 
mind this year. We know that our adversaries are actively trying 
to influence national policy, public opinion, and our elections. So, 
together with our close partners in the intelligence community, at 
DHS, State governments, and elsewhere, the FBI remains laser fo-
cused on protecting our democracy as we move through this elec-
tion year. 

As if that weren’t enough, we face ruthless gangs threatening our 
neighborhoods and our schools, the scourges of opioid trafficking 
and abuse, human trafficking, crimes against children. The list of 
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threats that we face is not getting any shorter, and each of those 
threats is evolving in scale, in impact, in complexity and agility. 

What’s more, hanging over all them are broader challenges, like 
maintaining lawful access to increasingly encrypted electronic evi-
dence that we actually need to find, stop, and prosecute criminals. 
To tackle these threats, we’re relying on our deep well of expertise, 
intelligence, and partnerships. At the same time, we’re making 
some important changes to the way we operate at the FBI. 

As both you, Mr. Chair, and Ranking Member Collins have 
noted, in December the Inspector General’s office released its re-
port on the 2016 Crossfire Hurricane investigation on certain re-
lated FISA applications. The failures highlighted in that report are 
unacceptable, period. They don’t reflect who the FBI is as an insti-
tution, and they cannot be repeated. 

The FBI has embraced every last one of the Inspector General’s 
recommendations, but we’re also making a number of improve-
ments above and beyond those recommended by the Inspector Gen-
eral. I’ve already ordered more than 40 corrective actions, including 
significant modifications to our FISA policies and procedures. 

We’re training every employee with FISA responsibilities on 
those new processes, and I will tell this Committee that I see every 
day how indispensable our FISA authorities are to protecting the 
American people. 

I also recognize that these tools are powerful and intrusive. So, 
it is our responsibility as public servants to honor our duty of can-
dor to the FISA court when seeking to use our authorities and to 
exercise those powers, when approved by the court, in trust, care-
fully and responsibly. 

Since taking on the leadership of the FBI in August 2017, I have 
spoken to every FBI field office and every headquarters component 
in the Bureau about the importance of getting our processes right, 
about operating at all times by the book. I’ve installed a new lead-
ership team, helping me drive home that insistence on doing the 
right thing the right way every time, and the need to hold our-
selves accountable when we fall short of that mark. That’s what I 
think the American people expect. That’s what I think the Amer-
ican people deserve. 

Now, I may not have been in this job during the problems de-
scribed in the IG’s report, but I’m here now, and my leadership 
team and I are fiercely focused on preventing these kinds of fail-
ures from happening again. At the end of the day, while this kind 
of scrutiny can be difficult and even painful, I am confident that 
the FBI will emerge an even better and stronger organization. 

I also want to note, as Ranking Member Collins pointed out, that 
our crucial USA FREEDOM Act authorities are expiring in March, 
including in particular I would call out the roving wiretap, business 
records, and lone wolf provisions. None of those authorities were in 
any way at issue in the IG’s report, and I would urge Congress to 
permanently reauthorize them. They are vital to our relentless ef-
forts to keep something like 325 million American people safe. 

The American people can be confident that the FBI will never 
stop working to safeguard our country against a wider than ever 
range of criminal and national security threats and confident that 
we’re going to be doing the right thing in the right way. 
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So, I want to thank this Committee for your continued support 
of the Bureau. I’m happy to take your questions. 

[The statement of Mr. Wray follows:] 
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Chair NADLER. Thank you. I will now begin the questions by rec-
ognizing myself. 

Director, you referred to the IG report—and Mr. Collins and I 
both referred to it—and that report found considerable mistakes 
and considerable bad practices in the incident reviewed in those 
FISA warrant applications. Correct? 

Mr. WRAY. Correct. 
Chair NADLER. Okay. You understand that, and you are going to 

do everything you can to correct that. I think we all know that. 
Is it correct that the report also found that there was no evidence 

whatsoever that the mistakes that the FBI made or that the people 
in the FBI made had any political motive against the President or 
anyone else? 

Mr. WRAY. Well, Mr. Chair, I would just refer you to the report 
itself. Obviously, the Inspector General put a lot of hard work into 
that investigation. I think a million-something documents, 170 
interviews, very thorough, very independent 500-pages report. 

Chair NADLER. Isn’t it correct? 
Mr. WRAY. So, I would prefer to rely on his description of what 

he found. He made some very specific findings on that, both about 
what he found and, Mr. Chair, as to what he did not find. 

Chair NADLER. Okay. Now, recent reporting suggests that the 
President plans to seek payback against those individuals he be-
lieves crossed him during the impeachment proceedings. I am sorry 
to have to ask. Has the President, the Attorney General, or any 
other Administration official asked the FBI to open an investiga-
tion into Joe Biden, Hunter Biden, John Bolton, or any Member of 
Congress? 

Mr. WRAY. Mr. Chair, I have assured the Congress and I can as-
sure the Congress today that the FBI will only open investigations 
based on the facts, law, and proper predication. 

Chair NADLER. I understand that, and I assume that it is correct 
that neither the President, the Attorney General, or any other Ad-
ministration official has asked the FBI to open improper political 
investigations? 

Mr. WRAY. No one has asked me to open an investigation based 
on anything other than the facts, law, and proper predication. 

Chair NADLER. Thank you. What reporting mechanisms are 
available for FBI officials and employees to report concerns if they 
believe the agency or they are being asked to pursue politically mo-
tivated investigations? 

Mr. WRAY. Well, there are a number of avenues that an em-
ployee who is troubled by any number of things. There are whistle-
blower provisions. They have the ability to go up to their super-
visory chain. We have a number of mechanisms independent of the 
supervisory chain inside the organization, and under certain cir-
cumstances, there are, of course, reporting mechanisms I think 
even to Congress. 

Chair NADLER. Okay. Of course, there are provisions designed to 
protect the anonymity of whistleblowers so that they can’t be retali-
ated against? 

Mr. WRAY. Again, it depends on the specific vehicle, but there are 
a number of provisions that deal with protecting whistleblowers, 
which I think is important. 
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Chair NADLER. Now, to switch topics. The FBI’s position on 
encryption is well known. For example, last October when speaking 
on Facebook’s plans to encrypt its messaging services, you said this 
would be a ‘‘dream come true for predators and child pornogra- 
phers.’’ 

That is if they were able to totally encrypt without a backdoor, 
this would be a terrible thing. That is what you said. 

Mr. WRAY. We don’t think we’re asking for a backdoor. 
Chair NADLER. No, no. 
Mr. WRAY. The first part of what you said is correct, yes. 
Chair NADLER. Okay, fine. Now, there are a lot of people in the 

Federal Government who share these views and argue that 
encryption represents a risk to public safety. An October 15, 2019, 
letter from the Department of Defense highlights DOD’s reliance 
on encryption. The letter goes on to state, ‘‘It is imperative that in-
novative security techniques, such as advanced encryption algo-
rithms, are constantly maintained and improved to protect DOD in-
formation and resources. The Department believes maintaining a 
domestic climate for state-of-the-art security and encryption is crit-
ical to the protection of our national security.’’ 

I am curious to understand how the FBI squares its position on 
encryption and the need to make sure that there are means that 
will arguably weaken encrypted systems everywhere, how they 
square that with the effect it will have beyond the Bureau’s inves-
tigations. In this case, an apparent impact on the Pentagon’s abil-
ity to protect our national security. 

In other words, it seems from the various statements we have 
seen that the FBI is taking one position, and the Department of 
Defense totally opposite position. Could you comment? 

Mr. WRAY. Well, first off, I would say that I don’t think the De-
partment of Defense, having read the specific report you’re talking 
about, is taking a position on what Facebook should be doing about 
its messaging platform. I would tell this Committee that the FBI 
believes strongly in encryption. We, after all, have a cybersecurity 
mission, which is one of our top priorities. 

I think we also have to have mechanisms that allow lawful ac-
cess to protect flesh and blood Americans. Right now, even as we 
speak, NCMEC, the National Center for Missing and Exploited 
Children, gets about 18 million tips—and I think it’s important for 
Americans to understand this—get about 18 million tips a year re-
lated to child exploitation, 18 million. Some vast swath of those 
come from Facebook. 

Now, if Facebook moved forward with the plans that they have 
at the moment, we will be blinded. They will blind themselves and 
law enforcement. No matter what lawful process this Committee 
ever comes up with to allow us access to that content, those chil-
dren and those predators will still be out there. That will not have 
changed. What will have changed is that no matter what lawful au-
thority we’ve been given, that will disappear. 

I don’t think that’s a decision that one company—in that in-
stance, Facebook, but it could be any number of other companies— 
should be making on behalf of the American people. 

Chair NADLER. That is a very well-stated summary of the FBI’s 
well-known position, but the DOD seems to have exactly the oppo-
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site position. You may not know the DOD, but I am asking if you 
do know. These positions seem completely at odds with each other, 
and the DOD is not commenting only on Facebook, and you are not 
commenting only on Facebook. 

So, if you know, if you are familiar with the contradiction here, 
would you comment on it? 

Mr. WRAY. Well, I don’t think there’s a contradiction between the 
steps we take to protect the country’s most sensitive national secu-
rity and defense information and having individual manufacturers 
design their systems in a way knowingly to blind law enforcement 
all over this country from content. 

Chair NADLER. I have one more topic. There has been a lot of 
confusion in the public about the Bureau’s role in conducting back-
ground checks for Senate-confirmed appointments, including judi-
cial nominees. My understanding is that when conducting these 
background checks, the FBI is restricted to the scope and subject 
matter requested by the client agency. 

In the case of Justice Kavanaugh’s appointment, I understand 
that the client agency was the White House, specifically the White 
House counsel’s office. So, yes or no, if the White House had di-
rected the FBI to interview some witnesses, but not others, or if 
they had told you to complete the process by a certain date, would 
the FBI have followed that request? 

Mr. WRAY. The process that exists for background investigations, 
including supplemental updates to background investigations, is 
very different from a criminal investigation or a national security 
investigation. As you’ve noted, Mr. Chair, by longstanding practice 
and process under background investigations, the FBI is what’s 
called the investigative service provider, or the ISP. We do what-
ever we do in a background investigation, much less an update to 
that background investigation, only at the direction or request of 
the adjudicating agency which, in this case, would be the White 
House. 

Chair NADLER. That is what I am. 
Mr. WRAY. They set the scope for what we investigate. 
Chair NADLER. That is what I am seeking to get at. They set the 

scope. In other words, if the White House or the Senate or whoever 
is requesting the investigation says tell us everything you know 
about this fellow, you would do that, and if they say only look at 
this or that, you will only look at this or that? 

Mr. WRAY. Right. We follow the request of the adjudicating agen-
cy. I would say that it is not unique to the Justice Kavanaugh situ-
ation or anything else. That’s longstanding process, and I’ve con-
sulted with our background investigation specialist, as I did back 
at the time, to ensure that this process, as it was in that instance, 
was done by the book. 

Now, the book for background investigations is different. 
Chair NADLER. So, I understand that. So, if there is criticism, if 

there is criticism of the limited scope of the FBI investigation, the 
criticism would be properly directed not at the FBI, but at whoever 
issued the instructions delineating the scope of the investigation? 

Mr. WRAY. Well, I can’t speak to whether there should be criti-
cism, but as I said, yeah. 
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Chair NADLER. I didn’t say whether there should be. I said if 
there is to be criticism, the criticism would be directed, validly or 
invalidly, at whoever gave you the instructions as to the scope of 
the investigation, not at the FBI. 

Mr. WRAY. I think if the Senate or the Congress wants the scope 
to be broader, then they should direct that request to the adjudi-
cating agency. 

Chair NADLER. Very good. Thank you very much. 
I now recognize the Ranking Member Mr. Collins, for his ques-

tioning. 
Mr. COLLINS. I appreciate it, Mr. Chair, and are we, I am assum-

ing, operating under—this is going to be a long hearing if we are 
operating under basically a 10-minute question time. It is an inter-
esting timeframe here for today, but it is also interesting to me is 
that we have come back now to something that I have been waiting 
for a while because I heard this and I am before my question time, 
and I am going to have plenty of time. 

So, I had heard this before we actually started this majority’s 
Chairmanship that we were going to reinvestigate the Kavanaugh 
hearing. It took almost 12 months, 13 months to get there, but we 
have started that process this morning. It is interesting that the 
Chair couldn’t let it go. Don’t want to have a hearing about it, but 
he will get it in right now. Again, just the drive-bys of this Com-
mittee still just amaze me. 

Let us go back to something that is actually here for you to dis-
cuss. Under the criminal wiretap statute, an agent must exhaust 
other feasible options before seeking a wiretap to a subject. Mean-
ing the agent must attempt to seek evidence in a less intrusive 
manner first, assuming it is safe to do so. FISA also requires, albeit 
not as stringently, that the information sought cannot be obtained 
through normal investigative techniques. 

Are you aware whether agents sought to interview Carter Page 
before seeking a FISA on him? 

Mr. WRAY. Congressman, I would just—as to the facts of the In-
spector General’s report, I would refer to the report itself. I’m very 
sensitive about not trying to characterize or summarize his find-
ings, just like I don’t like it when people do it to my investigations. 

Mr. COLLINS. I appreciate it. Let us take it from just a step away 
from the investigation itself. Should they have tried any other 
means before seeking a FISA against Carter Page? This would be— 
or Joe Smith, whatever you want to call it. Proper procedure here 
should be that they have to go through less intrusive means other 
than going straight to a FISA issue. Would that not be proper pro-
cedure? 

Mr. WRAY. I think every investigative decision, including the de-
cision about when to seek a FISA wiretap, has to follow specific 
procedures and safeguards, and its fact dependent and fact specific, 
based on a whole slew of circumstances. So, it’s hard for me to an-
swer one hypothetic in that regard. 

Mr. COLLINS. So, fact dependent is also—the facts in different 
cases also don’t give you a carte blanche to just bypass rules that 
are set in place for specific stuff like that? 
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Mr. WRAY. Absolutely right. I do not think anyone has carte 
blanche to bypass rules, and I intend to make it painfully clear 
that that would not be acceptable in the FBI today. 

Mr. COLLINS. I appreciate that, and I think that is one of the 
things that in discussing this, I do believe that you have set forth 
and attempted to find ways to reassume trust in the agencies in-
volved here. I appreciate that. 

In fact, I spoke about it in my opening statement. I talked about 
how we come to this part. Most people forget the reason that we 
have a FISA court now was because of the abuses when left uncon-
trolled outside of FISA. 

I understand on my side, and possibly on the Democratic side as 
well, there is a lot of concern about the FISA process, the FISA 
court. There is a lot of us who have concerns about it, in the secret-
ness of it and the way it goes about. We also must remember where 
it came from to start with. It came out of a time in which these 
agencies had problems. They came together with this, the Pike and 
Church Committees, to actually find a solution because left unregu-
lated, we also see what happens there as well. 

The problem is now that we have found it at least to be abused 
or had problems under a regulated system. So, the question is, is 
not necessarily could we do a new Committee to say, okay, let us 
look at this from a wholesale perspective, but more specific ques-
tions from your perspective. If you are looking at changing FISA, 
not the issues that you have talked about and I have agreed upon 
that need to be reupped, but in macro level, how can we restore— 
and you and I have talked about this—how do we macro-level re-
store trust in the American people in the agencies and in the intel-
ligence agencies? 

Are there things that you—should we believe top-level officials in 
the intelligence community can now be trusted to self-police? 

Mr. WRAY. I believe the American people can have confidence in 
the intelligence community, as I sit here today. I think there are 
a number of things that the Inspector General’s report identified 
that should be changed and can be changed and need to be im-
proved, and we’ve accepted and agreed with every single one of 
those. 

I’ve gone above and beyond. So, I can’t go through my entire list 
of 40 corrective—40-plus corrective actions here, but they’re all de-
signed to improve the process, to improve accountability internally, 
improve the rigor, the discipline, the safeguards that exist for that 
very, very important tool that we rely on every day to keep people 
all over this country safe. 

Mr. COLLINS. I appreciate that, and I think sometimes that is 
missing in the rhetoric and the discussion here that you and the 
Attorney General both have taken corrective action. Now, some of 
us may not agree they went far enough. We don’t believe that 
maybe some were not held accountable to a different standard, the 
euphemistic ways it was discussed in the Horowitz report of mis-
takes. I think most Americans don’t understand that concept, espe-
cially when you are dealing with their civil liberties. 

One of the issues that has been coming up in this is I am con-
cerned that many of the FISC—and we will go to the FISA court 
here—Amicus Attorneys appear either conflicted or have taken ac-

VerDate Sep 11 2014 10:14 Apr 22, 2022 Jkt 000000 PO 00000 Frm 00032 Fmt 6633 Sfmt 6633 C:\HSE JACKETS\40245.TXT FRANJD
E

M
LA

P
T

O
P

22
 w

ith
 L

O
C

A
T

O
R

S



29 

tive positions hostile to, frankly, Republican positions. Why should 
we trust—again, there is some discussion here? Why should we 
trust Amicus Attorneys to impartially present a case to the court 
in favor of civil liberties interests while ignoring affiliations of the 
surveillance target, a political affiliation, or even the affiliation 
with the Administration seeking the warrant? 

This is a question for you. Do you trust the Amicus Attorneys to 
fairly present cases to court? Because that is a big discussion here 
on is civil liberties actually being protected in a way now under the 
court system, in the FISA court? 

Mr. WRAY. Well, the whole Amicus process is the purview of the 
FISA court itself, and I think it’s a mechanism that can in the 
right circumstances be useful, as the law was changed, I think in 
2010 to clarify, for novel issues of law. We do lots and lots of FISAs 
that don’t raise any remotely controversial issues for any Member 
of this Committee all the time, and they’re incredibly important. 
So, I would be very leery of entertaining any kind of change that 
would have all kinds of unintended consequences. 

We do a lot with FISA to protect this country from the terrorist 
threat. As somebody who lived through 9/11 in the FBI building 
itself, and in my prior DOJ tenure worked very closely on the 9/ 
11-related investigations, met with the families and everything 
else, I can assure the Members of this Committee that we need 
those FISA authorities. We need the agility to stay ahead of the 
threat, or we’re all going to regret it. 

Mr. COLLINS. I think you are right on that. The question comes 
in the bigger scope of what this Committee is having to deal with— 
and other parts of this Committee will have to deal with as well, 
because the priority of that court comes under this jurisdiction the 
perception is now that it become a problematic process. 

You can have 100 very proper or 99 very proper, none as you 
said unique, but that one or two, especially when they have the 
emphasis that it has had in the last 3–4 years, does cause a per-
ception issue. That perception issue, is it was a politically moti-
vated end? There was a bias in the process. That no matter how 
euphemistically the Horowitz report wanted to describe it, there 
was a problem. 

I do want to come back to something, though. Did the FBI con-
duct a Woods review on the Carter Page FISA application? 

Mr. WRAY. Well, again, I would refer you to the Inspector Gen-
eral’s report. I don’t want to try to characterize exactly what he 
said about the Woods process in the Carter Page application. 

Mr. COLLINS. In all due respect, from your agency, you would 
have seen and have access to these records. So, I’m asking as more 
of a direct question here. Did the FBI conduct a Woods review on 
the Carter Page FISA application? I’m not asking for the Horowitz 
report. I’m asking a specific question about this issue. 

Mr. WRAY. We have done significant reviews of the materials un-
derlying the Carter Page FISA applications, including a number of 
steps that we’ve taken lately to, in effect, claw back the informa-
tion that was collected under those applications. 

Mr. COLLINS. So, I am not to push it, but so is that a yes? Was 
a Woods review done on the Carter Page FISA application? 
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Mr. WRAY. We’ve reviewed the Woods file underlying the Carter 
Page applications. 

Mr. COLLINS. Okay. So, there was a review of it. So, what are 
the findings that you can share? 

Mr. WRAY. Again, I don’t think there’s any findings that I can 
share here today beyond the findings that are in the Inspector Gen-
eral’s report. 

Mr. COLLINS. Okay. So, we are past this. So, you have looked at 
this. You are now saying that you have looked at the Woods review 
process on this FISA application. Is there concerns that have 
brought out? What would be your concern as the Director of the 
FBI that this would not happen again, especially finding the issues 
that were found, or the lack of issues in the Woods review that 
goes before this FISA application under Carter Page? 

This is becoming—so if you have looked at it, how is that com-
patible with what should have happened, and why more processes 
or changes not taken place? 

Mr. WRAY. Well, I think a number of the 40-plus corrective ac-
tions that I’ve already directed go to ensuring the rigor and dis-
cipline of the Woods process. 

Mr. COLLINS. Knowing exactly what you said there, let me ask 
you this directly—the final and direct question on two points here. 
Number one, knowing what you know because you have looked 
over the Woods reviews process for the Carter Page, do you think 
that it was a properly done investigation, especially given the 
Woods review of this application to the FISA court? This is you. I 
am not talking about the Horowitz report. 

Mr. WRAY. I think the report describes conduct that is unaccept-
able and unrepresentative of the FBI as an institution, and that in-
cludes in a number of respects ways in which those particular ap-
plications were handled. 

Mr. COLLINS. So, you are saying that you agree on that. One last 
question. Have there been any determinations who leaked the Page 
FISA to the press? 

Mr. WRAY. I’m sorry. I couldn’t hear that. 
Mr. COLLINS. Has there been any determination, or have you de-

termined who leaked the Page FISA to the press? 
Mr. WRAY. I don’t have anything I can share on that. 
Mr. COLLINS. Could you share it in a classified setting? 
Mr. WRAY. No, I don’t think so. 
Mr. COLLINS. So, we have not determined it. Have we looked? 
Mr. WRAY. Again, I can’t speak to specific leak investigations or 

anything of that sort, Bureau or otherwise. 
Mr. COLLINS. So, are we saying there is an ongoing investigation 

into that? 
Mr. WRAY. No, I’m not saying that. 
Mr. COLLINS. I yield back. Thank you. Thank you for being here, 

and I appreciate it. 
Mr. CHABOT. Point of order, Mr. Chair. 
Chair NADLER. The gentleman will state his point of order. 
Mr. CHABOT. Mr. Chair, since the Chair and the Ranking Mem-

ber have each consumed about 10 minutes, is it safe to assume we 
are going back to the 5-minute Rule for everybody else? 
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Chair NADLER. We are always under the 5-minute rule, subject 
to my lenient interpretation of it. 

Mr. CHABOT. How lenient will the Chair be with all the rest of 
the Members? 

Chair NADLER. I try to be as lenient as possible. 
Mr. CHABOT. I don’t know that we necessarily want leniency be-

cause we have got a 5-minute Rule for a good reason, and I think 
we ought to stick to it. 

I yield back. 
Chair NADLER. Ms. Jackson Lee? 
Ms. JACKSON LEE. Director Wray, I would like leniency, but let 

me welcome you and thank you for your service, and as well make 
a point on the record that the IG report did point to unsavory be-
havior, but it did not condemn the entire agency of men and 
women who have served. The G-men stereotype, I hope, has ex-
pired, and these are men and women who serve the Nation. Is that 
correct? 

Mr. WRAY. I think the Inspector General’s report, as you’re say-
ing, describes conduct that is, in my view, unacceptable and unrep-
resentative of who the FBI is today. I don’t think it is a referendum 
on the 37,000 men and women of the FBI and the thousands and 
thousands of investigations they do all the time to keep Americans 
safe. 

Ms. JACKSON LEE. I would like to take that for the record. Thank 
you so very much. 

Let me acknowledge, of course, our Former Chair, Chair Good-
latte. Let me also associate myself with Chair Nadler that we at-
tempted many times to have oversight with Attorney General Barr, 
and as well we did oversight with the Mueller report and a number 
of individuals who had relevancy to that. So, we have been doing 
our job. We have had a difficult time. So, we are glad that you are 
here. 

Let me state on the record as well that I would like a letter di-
rected to me about the individual ASACs, Special Agent-in-Charge, 
and their ability to participate in nonpolitical events dealing with 
gun violence or human trafficking. I want an actual letter on the 
procedures because when one has requested it, you get a yes, and 
then someone says, ‘‘I have got to call Washington.’’ 

I have said this to you over and over again, and I just don’t want 
to have this. So, I need a letter directed to me on that policy. 

I want to ask a question, I have to ask very quickly on hate 
crimes. There is a rage of hate crimes by White nationalists and 
White racists. You have indicated a number of cases, but specifi-
cally, by one sentence or two, can you give me what the FBI is 
doing proactively to deal with the rise in the hate crimes against 
religious groups and certainly against racial groups, minorities, 
and immigrants? 

Mr. WRAY. Thank you for the question. 
We have domestic terrorism and hate crimes, as a close cousin 

of domestic terrorism, at the top of the priority list. There are a few 
things that I’ve done recently to further intensify our efforts. 

One, I created a few months ago a domestic terrorism and hate 
crimes fusion cell in the FBI to bring together the expertise of both 
our domestic terrorism folks and our hate crimes folks so that 
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they’re working together to not just focus on the threats that have 
already happened, but to look ahead around the corner and antici-
pate where else we need to be. 

We have also ensured that all our 200-plus joint terrorism task 
forces have domestic terrorism squarely in their sights as another 
example. Last, but not least, I would add that I have elevated ra-
cially motivated violent extremism as a national threat priority for 
fiscal year 2020, which puts it on the same footing as ISIS and our 
homegrown violent extremists. 

Ms. JACKSON LEE. I would like to be able to have a briefing on 
that, whether classified or appropriately in a briefing. I would like 
to understand better what they do, and I would like to make sure 
that it is broad based. I would also like a classified briefing on the 
FISA and the response going forward. 

In the IG’s report, it specifically talked about discrimination 
against women. I would add to that discrimination against African 
Americans, in particular. In terms of the hierarchy of the FBI, 
what are you doing about that? Again, I am going to officially ask 
for a letter detailing what you are doing because I have just a short 
period of time, and I have two more questions. 

So, if you can just give me just a moment of what you are doing 
so I can ask my other questions, please. 

Mr. WRAY. On the issue of diversity, that’s very important to us. 
It’s one of our core values, and I’ve made significant efforts to ener-
gize our diversity agent recruiting, including speaking at some of 
those events myself around the country. 

Ms. JACKSON LEE. Do you have any Directors, African Ameri-
cans, in that top leadership? 

Mr. WRAY. Well, I’ve appointed a number of African Americans 
to lead some of our biggest field offices, for example, and I just re-
cently— 

Ms. JACKSON LEE. I know you made progress, Director, but let 
me—my apologies for cutting you off. I, too, want an official letter 
of where they are placed and other minorities and what you are 
specifically doing regarding women and gender discrimination. 

Let me move quickly. I hope that the Iowa Democrats will ask 
for an FBI investigation on the app. I believe that Russia has been 
engaged in interfering with a number of our elections dealing with 
the ’21 elections—I am sorry, the 2016 election. Would you answer 
these two questions about voter suppression and about your work 
to end racial profiling? 

I have introduced legislation on that, and there is extensive ra-
cial profiling, specifically in groups that may be considered Black 
identity groups that are really nonviolent, the New Black Panther 
Party and other groups that may be on labels. I am going to end 
so that you can answer those two questions, voter suppression and 
the as it relates to Russian involvement and the work on end racial 
profiling at the Federal level. 

I thank the Director for his service. You can answer those two 
questions. 

Mr. WRAY. Maybe it’d be better for me to answer both of those 
with a follow-up communication to you because neither of them is 
a short answer. 
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Ms. JACKSON LEE. If you can give just a brief and then an an-
swer, I would appreciate it. Then a letter, rather, I would appre-
ciate it. On the record, thank you. 

Mr. WRAY. Well, certainly we are also concerned about potential 
Russian interference with our elections, and that’s why I created 
the Foreign Influence Task Force, which is acutely focused on that 
topic, among other nations—states that are attempting to influence 
our elections. 

On the question of the so-called Black identity extremists— 
Ms. JACKSON LEE. The end racial profiling, yes. Thank you. 
Mr. WRAY. Well, racial profiling, that would be a longer answer 

than I can try to address here in this setting. On the Black identity 
extremism issue, as you may know, we no longer use that term, 
and I’ve taken to heart a lot of the feedback that I got from a num-
ber of people, have met, worked very closely with NOBLE, for ex-
ample, among others. So, I think we’re moving in the right direc-
tion on those topics. 

We don’t investigate ideology or rhetoric or anything of that sort, 
no matter whether it’s in that context or anything else. We inves-
tigate when there are three things—credible evidence of a criminal 
violation, credible evidence of violence or threat of violence, all in 
support of some ideology. If we don’t have those three things, we 
don’t investigate in the domestic context. 

Ms. JACKSON LEE. Thank you. I yield back. 
Chair NADLER. The lady yields back. 
Mr. Chabot? 
Mr. CHABOT. Thank you, Mr. Chair. Thank you for being here 

today. 
Director Wray, we appreciate you testifying before this Com-

mittee again. You have, of course, already referred to the review 
of a so-called Crossfire Hurricane investigation by Inspector Gen-
eral Michael Horowitz. 

As you know, the Inspector General reported serious flaws and 
overreach by the FBI in the application process to surveille Carter 
Page who, at the time, was a foreign policy advisor to the Trump 
campaign. 

While the review did not conclude that your predecessor or any 
of his agents were politically motivated, the way that they went 
about obtaining these FISA warrants was, at the time, and con-
tinues to be deeply concerning to many people. 

Given that there is an election less than a year away, it seems 
to me that significant changes need to occur to address past FISA 
application abuses by the FBI, and you have referred to them to 
some degree already. 

What are some of the changes that you are implementing that 
will help to ensure that politically motivated agencies and attor-
neys are unable to pursue FISA applications with unverified, 
uncorroborated, or even downright false information? 

Mr. WRAY. Well, Congressman, thank you for the question. 
I, too, was deeply concerned by what I read in the Inspector Gen-

eral’s report and, as I have said, I consider it to have described con-
duct that I consider unacceptable and unrepresentative of the FBI 
that I know. 
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Now, there are a number of things that I think go to addressing 
those concerns, and I will just name a few of them here. I will say 
it starts with the one at the top. 

I have been communicating unambiguously in field office after 
field office, headquarters division after headquarters division, that 
how we do what we do matters—that the American people expect 
the FBI not just to get to the right result but to go about it in the 
right way. 

So, I have been pounding process, process, process everywhere I 
go, and I have put in place a whole new leadership team that is 
helping me amplify that message. 

Second, we have put in place a whole number of—and they get 
kind of technical, but a whole number of process and policy 
changes that go both to our use of FISA, but also to our use of 
things like confidential human sources and those kind of things 
and how those get incorporated into the FISA process. 

We have put in place new training. I put in place last summer, 
actually, over 18 months ago, a training that did not exist before, 
all focused on not just avoiding bias but avoiding even the appear-
ance of bias, and I started—this is important—I started by requir-
ing all the top people—it is not the way government usually works. 

I started by requiring everybody at the top of the house, all 200- 
plus SES folks in the Bureau to come into Quantico for a full day 
to get coached on that by judges, the Inspector General, and others, 
trying to set, again, the tone—the idea that it starts at the top. 

I put in place training that didn’t exist before, policies that didn’t 
exist before, processes that didn’t exist before, oversight that didn’t 
exist before, and where there are people who are still left, most of 
whom are effectively at the line level or at least were at the time 
of the Inspector General report, they have been referred to our Of-
fice of Professional Responsibility, which is our disciplinary arm. 

Mr. CHABOT. Thank you, Mr. Director. I would like to get one 
more question in and, hopefully, get you time to answer it. 

Mr. Director, the President signed into law the Fix NICS Act— 
and I think you mentioned that earlier—in March 2018 to help 
close reporting gaps in the National Instant Criminal Background 
Check System, commonly referred to as NICS. 

Having access to accurate records is critical to ensure that miss-
ing records or access to those records doesn’t put the lives of inno-
cent men, women, and children at risk. 

Just a few months ago in November the Attorney General re-
leased a report detailing improvements in the NICS system since 
the enactment of this important legislation based on preliminary 
data. 

Instead of highlighting and building upon the improvements de-
tailed in that report, unfortunately, this Committee spent a consid-
erable amount of time trying to impeach the President. 

In light of the reported results, what can Congress do to help 
build upon those efforts to keep individuals who should not possess 
firearms from obtaining them? 

Mr. WRAY. Well, I think the Fix NICS Act was a very important 
step forward and, at the end of the day, we all share the goal of 
trying to keep guns out of the hands of those prohibited by law 
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from possessing them, and that is what our NICS examiners do 
every day. 

We have thousands and thousands of NICS checks that we have 
to do all the time, and making sure that we have accurate and 
complete records in the NICS system is critical to making that hap-
pen and that is why I think the statute was such a step in the 
right direction. 

So, we continue to march forward on that effort. Obviously, re-
sources to our folks out at the NICS shop would be very much ap-
preciated. 

I have actually gone out there myself and put on the headset and 
listened so that I can actually experience firsthand what those calls 
look like so that I can actually feel and experience it and not just 
observe it from some conference room in DC. 

So, they do very, very important work and, again, I thank the 
Congress for the Fix NICS Act. 

Mr. CHABOT. Thank you very much. 
Mr. Chair, my time has expired. 
Chair NADLER. The gentleman’s time has expired. 
Mr. Cohen? 
Mr. COHEN. Thank you, Mr. Chair, and thank you, Director, for 

your service. You have brought distinction to the FBI and to the 
State of Georgia. Congressman Johnson hasn’t done that as well, 
but you have certainly done it in a spectacular fashion. 

Hate crimes is something that concerns me, as it does the Chair, 
and collecting data on hate crimes is important and that is some-
thing the FBI does. 

Eighty-five local law enforcement agencies with populations of 
100,000 and more either did not report to the FBI or affirmatively 
reported zero incidents. 

That is hard to fathom. What can we do to improve participation 
in collecting that hate crimes data? Should there be a link to fund-
ing for agencies and communities to report? 

Should the FBI field offices, which there are in 26 of those cities, 
have some effort to see that there is information sent in? Do you 
have any suggestions on how we can get better reporting? 

Mr. WRAY. Well, Congressman, I would say that I share your de-
sire to make sure that we have as complete and accurate informa-
tion reported about hate crimes as possible. We know that hate 
crimes are historically underreported. 

We also know that hate crimes reporting has increased signifi-
cantly over the years and part of that is through outreach efforts 
that we have made with our State and local partners to encourage 
them to collect and report that information. 

The point that I always try to make to departments everywhere 
is that it is far better to have these issues evaluated based on the 
facts and the actual data rather than based on rumors or conven-
tional wisdom or potentially inaccurate news reporting. 

So, they should all share the same goal that we have of making 
sure that it is the facts and the facts will speak for themselves. 

So, anything that can be done appropriately to encourage more 
of that is something that I think we are always interested in. 

Mr. COHEN. Well, if you could—whatever you can do to see that 
they are reported. Hate crimes have risen in this country and it 
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has been the Klan, which used to use Stone Mountain as a place 
to assemble, and neo-Nazis, which we all saw in Charlottesville 
and we knew there were not fine people on both sides. 

That has been really harmful to a lot of people in this country 
who saw that and have seen the harm that the communists and 
the Nazis and Klan have done over the years to Jews, African 
Americans, and others. 

So, things like that go on forever and people are reminded of 
them. One of my early memories from my childhood going to At-
lanta, driving through, was knowing about the bombing of the tem-
ple there in about 1960 and that is an image that is hard to forget. 
So, we need to work on that. 

Emmett Till is one that the country suffers from, and I know 
there is still an investigation going on and I believe the Depart-
ment of Justice has reopened that investigation. 

Can you tell me anything about that and where that investiga-
tion stands? 

Mr. WRAY. I am sorry. I couldn’t quite hear the question. 
Mr. COHEN. The Emmett Till investigation. Has the FBI opened, 

or the Department of Justice reopened and investigation into that? 
Mr. WRAY. I can’t comment or discuss any investigation in this 

setting. 
Mr. COHEN. Are you conducting some old hate crimes and civil 

rights violation laws or civil rights violations? Are you going to civil 
cold cases? 

Mr. WRAY. We are doing a lot of investigations in the hate crimes 
arena, both racially motivated and religiously motivated. It is one 
of the more active areas that we have right now. 

Mr. COHEN. In cold cases as well to try and open them up? 
Mr. WRAY. In some instances there are cold cases that are being 

looked at as well. 
Mr. COHEN. Let me ask you just a general question. What we do 

is legislation, do you have any suggestions of legislation you would 
like to see us consider to help the FBI in its mission? 

Mr. WRAY. I don’t have any legislative proposals for the Com-
mittee as I sit here right now. 

Mr. COHEN. Okay. You have made clear that Mr. Trump himself 
was not under investigation by the FBI prior to his election and 
taking office, is that correct? 

Mr. WRAY. Well, I was minding my own business in private prac-
tice when all of that happened. So, I didn’t advise the President of 
anything related to— 

Mr. COHEN. In your historical reflections on it and looking at 
what the FBI did, the FBI did—I don’t want to get you in any more 
trouble than you are already in. 

[Laughter.] 
Mr. COHEN. Let me pass on that and withdraw that question for 

you and just say that you should have considered all those histories 
in your family of going to Vanderbilt. 

Yale is an okay school, but Vanderbilt is an even better school, 
and I saw Taylor Malone in your bio and I knew the Malone family 
and helping get Malone & Hyde started, which was a great com-
pany in Memphis, and thank you for that. 

I yield back the balance of my time. 
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Mr. WRAY. Thank you. 
Chair NADLER. Mr. Gohmert? 
Mr. GOHMERT. Thank you. 
Director Wray, thank you for being here. I wish I had enough 

time to address some of the things that the Chair said that needed 
correcting. Questioning you is too important. 

First, have you ever signed an application for a warrant or an 
affidavit in support of an application for a warrant yourself? 

Mr. WRAY. I have signed—right now as FBI director I sign the 
certifications for FISA applications for FISA warrants, if that is 
what you are talking about. I am not sure if that is— 

Mr. GOHMERT. Do you ever read them before you sign them? 
Mr. WRAY. Of course. 
Mr. GOHMERT. All right. Well, Mr. Rosenstein would not admit 

ever reading any of the things he signed, especially with regard to 
a FISA application. So that concerned me greatly. I am glad to 
hear you do. 

Now, there is a report that Mr. Clinesmith did that altered infor-
mation that was supplied to the FISA court—that he was allowed 
to resign. Is that accurate? 

Mr. WRAY. Well, Mr. Clinesmith is no longer with the FBI, and 
I don’t think I can comment on a specific personnel matter beyond 
that. 

Mr. GOHMERT. Okay. Well, let me tell you— 
Mr. WRAY. —as we sit here right now. 
Mr. GOHMERT. —when you have an FBI agent, and you don’t 

need to defend the 37,000 employees. They are not being ques-
tioned here. I can tell you as a former Felony Judge I had FBI 
agents come to me. 

They would never have dreamed of lying in an affidavit or chang-
ing information to misrepresent the facts to me or any other judge. 

There are people across the country whose reputations have been 
sullied by the improper or, I believe you said, unacceptable and un-
representative actions at the FBI here in Washington, DC. 

They are not under attack. The reputation of the FBI has been 
so sullied, and we all hoped that when you became director you 
were going to help fix that. 

I can tell you, I know that you wouldn’t be in this position if you 
didn’t believe that there was deterrent effect in punishment. That 
is what law enforcement is engaged in, at least part of the job. 

So, when you have somebody that violates Americans’ civil rights 
and commits a fraud upon the FISA court and the court doesn’t do 
anything but appoint somebody that is friendly to the position of 
the fraud as an Amicus, then we continue to have questions not 
only about what needs to be done to fix FISA, but if we ought to 
go back to the way it was before the ’70s. 

So, this is serious. So, when you have an FBI agent and, surely, 
you are aware, to commit a fraud upon a FISA court or any court 
or to misrepresent facts in something that is sworn, those can in-
volve crimes and this guy is not even fired and there is no indica-
tion he is going to be prosecuted. 

I know you are saying it is a personnel matter, so I can’t get into 
it. I am telling you, the FBI reputation here in Washington cannot 
be cleaned up until there are people that are held to account for 
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the unacceptable actions here in Washington and letting somebody 
resign sends a message to anybody else that wants to get politically 
active and use their job at the FBI to further a political will. 

The message to them is, well, if I get caught, I will be asked to 
go take a better paying job somewhere else. Great punishment. No 
deterrence, and business goes on as usual. 

We needed an FBI director that would clean this mess up so 
America could feel good about it, and I can tell you when you come 
in and say it is a personnel matter—I can’t really deal with it or 
talk about it, you are not helping improve the reputation. 

I want to bring up another matter. You know about 302s. The 
FBI is about the last law enforcement agency or department in the 
country that doesn’t video or audiotape statements that are made 
and that is—they have been allowed to do that because they have 
such a great reputation or did. 

Now that we have seen 302s get changed, different opinions, 
what did he say, what did he not say, especially with General 
Flynn, many of us are wondering if it isn’t time if not bringing the 
FBI into the 21st century at least into the last half of the 20th cen-
tury and start having FBI agents record statements by people that 
are being questioned by FBI agents to help the FBI get their rep-
utation back. 

I mean, some justices of the peace will look for that. Would you 
consider supporting the recording of statement to FBI agents rath-
er than just a written summary that can be changed later by an 
FBI agent? 

Mr. WRAY. Well, Congressman, there are certain circumstances 
under which statements are currently recorded already at the FBI 
and that is a change. 

I think this is a subject that requires longer discussion. I would 
be happy to have my staff follow back up with you. 

As to the question of the FBI’s reputation and candor to the 
court, I don’t want to let this time expire without telling you how 
strongly I feel about candor to the court. 

I have been a prosecutor. I have been a Defense Attorney. I have 
been an Assistant Attorney General. I have been an FBI Director. 

To me, candor to the court is sacrosanct, and I don’t think there 
is anybody in the FBI that is belaboring under the misimpression 
that I think it is okay to mislead a court. 

Now, the vast majority of the senior people involved in the inves-
tigation at issue here are gone from the FBI. Of those who are 
left— 

Mr. GOHMERT. The vast majority. 
Mr. WRAY. And the— 
Mr. GOHMERT. There are people there still. 
Chair NADLER. The time of the gentleman has expired. 
Mr. WRAY. If I could just finish my answer. 
Mr. GOHMERT. No, we are now up to 9 minutes— 
Mr. WRAY. None in the National— 
Mr. GOHMERT. At least let him answer the question. 
Mr. WRAY. None in the National Security Branch. 
Chair NADLER. The witness may answer the question. 
Mr. WRAY. Thank you, Mr. Chair. 
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The people who are left were, largely, line-level people at the 
time of the matter in question. Those people have all been referred 
to our disciplinary arm. 

The reason I am not engaging with you on a specific personnel 
matter is because my commitment to ensuring proper account-
ability ensures that even that is done by the book, and by the book, 
to me, does not include discussing a pending personnel issue in this 
hearing. 

So, I respect the reason for your question. I share your passion 
both about the reputation of the FBI and about the importance of 
candor to the court. 

Chair NADLER. Mr. Johnson? 
Mr. JOHNSON of Georgia. Thank you, Mr. Chair. 
I want to commend the FBI director. You came out of a very lu-

crative private practice of law. You were at the pinnacle of your ca-
reer as a lawyer after having served in government for a number 
of years at a very high level. 

So, after 10 years of being out in the practice of law, both as a 
defense lawyer and handling other matters, you were called upon 
to return to government service and you accepted the call at a con-
siderable financial disadvantage. You still accepted the call to come 
back and head up the FBI. 

In your confirmation proceeding you were asked a question in the 
Senate if you believed that the investigation into the Russian 2016 
election interference was a witch hunt and under what many would 
have felt would be pressure to equivocate in some way, you came 
right out and you said that no, you did not believe that it was a 
witch hunt. 

Ever since then, you have conducted yourself as FBI Director in 
that same honest and forthright way and that is a refreshing con-
duct that you have exemplified in the midst of an anti-institution-
alist Trump Administration which has applied pressure to you to 
conform just like most others have conformed to its anti-institu-
tionalism. 

You have protected the FBI, and isn’t it a fact that there was no 
finding in the IG report that the FBI committed a fraud upon the 
FISA court? Isn’t that true? 

Mr. WRAY. Well, Congressman, as I want to be consistent in the 
way I am answering everyone’s questions. 

As to the Inspector General’s report he put an enormous amount 
of work—over a million documents, 170 interviews—and I just real-
ly don’t want to be characterizing his findings. 

He made very specific findings both about what he found and 
about what he did not find in that report. 

Mr. JOHNSON of Georgia. He say that it was a fraud. He said 
that the FBI committed a fraud on the FISA court and I just don’t 
read the report to say that. 

Now, he did identify some deficiencies in the warrant reauthor-
ization application process, and I think you will probably find those 
kinds of shortcomings in every law enforcement agency in America. 
If you look carefully enough you will find some of that going on. 

I am convinced that you have made it clear that no cutting of 
corners, no taking the easy way out, do it the hard way, and I ex-
pect that from the FBI. 
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So, I want to thank you for your conduct in protecting the FBI 
as an institution. It is not a rogue agency out there hurting people. 

I will say this about encryption. When it comes to domestic ter-
rorism and hate crimes and right-wing extremists, nationalist 
groups, antisemitic groups out here, using encryption to organize, 
to plan, and then to conduct operations that actually result in peo-
ple being killed and injured and our government being destabilized 
and you are doing it in a way that you cannot be surveilled, you 
cannot be held to account in any way after the fact for what you 
did, I think that is a danger to our society. 

On the other hand, when it comes to the government of, by, and 
for the people, to provide for the common defense and promote the 
general welfare, if we can’t rely on our government to have the 
ability to protect its own secrets while at the same time getting at 
wrongdoing that wrongdoers try to keep secret, then we are in dan-
gerous territory. 

So, I think we need to honestly take a look at these things. Now, 
I had some questions I wanted to ask. I am running out of time 
and I am going to abide by the five-minute period. 

Once again, I will say thanks. Last, I will say I look forward to 
the day when I can look at the front row of folks behind the FBI 
director who comes to present with staff and I look forward to the 
day when I can look forward to the day when I can see some diver-
sity on that row. 

I look forward to the day when I can see somebody who looks like 
me on that row. I know that there is a lot of young Black kids out 
here who aspire to go into law enforcement and, as far as I am con-
cerned, the FBI is the pinnacle of law enforcement and I want 
them to feel like they have a chance to reach the top. 

So, I thank you for your service to the nation. 
Chair NADLER. The gentleman yields back. 
Mr. Jordan? 
Mr. JORDAN. Thank you, Mr. Chair. 
Director, thank you for being here. Thank you for your leader-

ship of those 37,000 people you talked about who are busting their 
tail every day to help protect all of us in this country. 

We do appreciate that, and I appreciate your comments about 
Mr. Horowitz’s report, saying it was unacceptable. I am a little con-
cerned because it didn’t seem to me that you had quite the same 
outrage in your response letter to Inspector General Horowitz. 

December 6th, 2019, you wrote a letter. It is the last few pages 
of Mr. Horowitz’s report. In the third sentence of that letter, you 
said this, ‘‘The report’s findings and recommendations represent 
constructive criticism that will make us stronger as an organiza-
tion.’’ Constructive criticism that will make us stronger. 

Director, you know what we all know. On July 31st, 2016, the 
FBI opened an investigation, spied on four American citizens asso-
ciated with the Presidential campaign. 

The FBI went to the FISA court and lied to the court 17 times. 
The FBI took the dossier, the now-famous dossier, to the FISA 
court and didn’t tell the court—you just talked about candor to the 
court—they didn’t tell the court the guy who wrote it was des-
perate, had communicated to the Justice Department that he was 
desperate to stop Trump. 
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Didn’t tell the guy who wrote it, Mr. Steele, was paid by the 
Clinton campaign to put the document together. when all that is 
pointed out to you in a 400-page report, you say, thanks for the 
constructive criticism. 

Four-hundred-page report that says there were 51 assertions 
that top people at the FBI made to the court that weren’t backed 
up, that weren’t supported at all, and it is called constructive criti-
cism. 

Constructive criticism is when your grade-school teacher tells 
you to study more for the spelling test. Constructive criticism is 
one of my colleagues says, hey, Jim, you should have asked your 
questions different last week in a hearing. That is constructive crit-
icism. 

Here is what Mr. Horowitz said. Here is what the Inspector Gen-
eral said. So, many basic and fundamental errors were made by 
three separate handpicked teams on one of the most sensitive FBI 
investigations that was briefed to the highest levels in the FBI. 

Maybe more importantly, here is what—here is what Judge 
Collyer wrote. She said this in her public order, ‘‘The frequency 
with which representations made by FBI personnel turned out to 
be unsupported or contradicted by information in their possession 
and with which they withheld information detrimental to their case 
calls into question whether information contained in other FBI ap-
plications is reliable.’’ 

Put that in plain English that is they gave so much wrong infor-
mation here how are we supposed to trust any other representa-
tions made to the court. 

Even Jim Comey, on December 17th, said something I never 
thought I would hear Jim Comey say. He said, ‘‘I was wrong. We 
were overconfident.’’ 

So, I am a little concerned. I appreciate what you are saying 
today but this is unacceptable. I appreciate what you said just to 
Mr. Gohmert’s questions about candor to the court. 

That is not how—that is not what took place in this report, is 
way past constructive criticism. 

This was a major royal screw up. This is way past constructive 
criticism. 

Mr. WRAY. I am sorry. Is there a question? 
Mr. JORDAN. There is. 
Mr. WRAY. What is the question? 
Mr. JORDAN. I am concerned you are not taking this serious 

enough. Are you taking it seriously enough, Director Wray? 
Mr. WRAY. I think I have demonstrated unambiguously that I 

take this very seriously. At the same time that the letter that you 
read occurred, I communicated in no uncertain terms to my leader-
ship team and to the entire FBI workforce that I consider the In-
spector General’s report to have described conduct that I consider 
unacceptable. 

Mr. JORDAN. So, it was more than— 
Mr. WRAY. Unacceptable and unrepresentative of who we are as 

an institution. 
Mr. JORDAN. Why didn’t write that in the initial—this is the 

first—it is the last 10 pages of this report. 
Mr. WRAY. I addressed the letter because I think— 
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Mr. JORDAN. Let me just— 
Mr. WRAY. The letter, I think, to me, describes the— 
Mr. JORDAN. Let me point out one— 
Mr. WRAY. I am sorry. Go ahead. 
Mr. JORDAN. Let me just point out one of the things you said. 

One of the recommendations that Mr. Horowitz says is if you are 
going to do a headquarters special—if you are going to pull this 
from the field offices, run an investigation out of the headquarters 
on a sensitive investigative matter, he said you should have some 
proper protocols in place and some checks and balances. 

You said, we accept this recommendation. We got to be careful 
about doing these headquarters specials, which is what the mid- 
year exam was, what Crossfire Hurricane was. It was run by the 
top people at the FBI. 

As you rightly say, they are all gone. Well, one of the rec-
ommendations that you say you are going to do to deal with this 
concern, you said we are going to require FBI Deputy Director ap-
proval prior to opening any FBI headquarters sensitive investiga-
tive matter. 

Well, shazam, you know what that means? That means Andy 
McCabe had to sign off on it. Well, isn’t that how we got here to 
begin with? 

Andy McCabe has to sign off on it, so now, the Deputy Director 
has to sign off if you are going to run an investigation out of head-
quarters and pull it from the field office. Is that really going to 
solve this problem? 

Mr. WRAY. That is not the complete recommendation for correc-
tive action. 

Mr. JORDAN. I am reading it right here. 
Mr. WRAY. No. No. Let me—if I may—sorry, go ahead. 
Mr. JORDAN. I am reading it. I am just reading what you wrote. 

Requiring the FBI Deputy Director approval prior to opening any 
FBI headquarters sensitive investigative matter. 

Mr. WRAY. The corrective action that we put in place on that par-
ticular issue involved a number of things. 

One, to communicate to the field that only in the rarest of cir-
cumstances, which was not communicated before, should any inves-
tigation—sensitive investigation be conducted out of headquarters. 

Two, that, in addition, to requiring the Deputy Director sign-off 
for those rare circumstances where that strong presumption would 
be rebutted that it not only required sign-off by the Deputy Direc-
tor, but also by the affected field offices and that is a difference. 

That is what is different. So, you couldn’t have some small group 
of people at headquarters making the determination that this is an 
exception. 

Now, the field offices that would otherwise be the presumptive 
offices to run those investigations, their leadership have to be in-
volved in the discussion, so that people can make sure that any de-
cision to do this— 

Mr. JORDAN. Who makes the call? Who makes the final— 
Chair NADLER. Gentleman’s time has expired. 
Mr. Deutch? 
Mr. DEUTCH. Thank you, Mr. Chair. 
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Director, first, I want to add my voice to those who thank you 
and the 37,000 men and women of the FBI who work every day to 
keep us safe. 

I also want to thank the FBI for its work in trying to bring Bob 
Levinson home. As you know, Bob’s the longest-held American hos-
tage in history. 

He went missing off around Kish Island in March of 2007 as he 
served in the FBI for 25 years and the Levinson family, its commu-
nity of Coral Springs, all of Florida and America, are desperate for 
him to return. 

As one of the Bureau’s own, I, again, ask that you prioritize his 
case in the Bureau and in your interactions with your interagency 
counterparts. 

I want to talk a bit about gun violence, and I want to start just 
by making an observation, and I mean this not as a slight against 
the Ranking Member. 

Every time there is a reference to actions by this Committee as 
drive-bys a number of us cringe. I just want to point out that over 
the past 24 hours there were drive-by shootings in Connecticut, 
Texas, Michigan, Illinois, Washington, Nebraska, Florida, and Wis-
consin. 

We are very sensitive. I am glad you are here to be able to talk 
about the issue of gun violence. In your testimony, you said the 
FBI is most concerned about lone offender attacks, primarily shoot-
ings, as they have served as the dominant lethal mode for domestic 
violent extremist attacks. 

You spoke earlier in your exchange with Mr. Chabot about the 
role that Fix NICS has played in helping to keep guns out of the 
hands of dangerous people. 

So, I would ask you whether you believe that Congress should 
strengthen gun laws to further prevent the types of attacks that 
you reference. 

Mr. WRAY. Well, the FBI won’t be taking positions on specific 
pieces of legislation but would be happy to provide operational 
input in the way we normally do on any specific proposal. 

I will say that we all share the goal of keeping guns out of the 
hands of those who are prohibited from having them and things 
that take steps in that direction, and I think are things we should 
encourage. 

We share deeply the concerns about violence committed with 
guns around this country and I think we have demonstrated that 
through our investigations, through our NICS examiners, and 
through a variety of other means. 

Mr. DEUTCH. Director, I would just like to follow up on a ques-
tion that Senator Blumenthal asked you at your confirmation hear-
ing. 

He asked about support—whether you would support strength-
ening gun laws and specifically mentioned background checks. 

You said at the time, and I quote, ‘‘I would want to take a look 
at any specific legislative proposal and get back to you once I had 
evaluated a specific piece of legislation. But, I do support efforts to 
deal with gun violence aggressively and effectively and I think my 
record both as a line prosecutor and in leadership with the depart-
ment is consistent with that,’’ closed quote. 
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Director Wray, it has been 343 days since the House passed H.R. 
8 and H.R. 1112. The first, as you know, requires background 
checks on private sales. 

The second would increase the minimum waiting period from 
three to 10 business days if an initial check is inconclusive, and if 
an additional 10 days lapsed without confirmation of eligibility, 
then the dealer could sell the firearm to that buyer. 

Have you had the opportunity over these past 343 days to review 
those specific proposals? 

Mr. WRAY. I have not. 
Mr. DEUTCH. I will be honest. That is the answer I expected and, 

yet it is shocking. I understand that the role of the FBI is not to 
advocate. 

I also know that for those 37,000 men and women who are out 
there every day trying to keep us safe that we share the same com-
mitment to do everything we can to keep them safe while they are 
doing their job. 

You told Senator Blumenthal that you just needed an oppor-
tunity to review before making a determination about whether it 
could help. 

You talked today with my colleague, Mr. Chabot, about how Fix 
NICS does the job to help keep guns out of the hands of dangerous 
people. 

There is a piece of legislation that the House passed that would 
help to do exactly that, and you sit there, Director Wray, and tell 
us that you haven’t really had a chance in 343 days to even con-
sider whether this is the type of thing that can help protect the 
lives of the public and the lives of those 37,000 men and women 
who put themselves out there every day to keep us safe. 

It is beyond discouraging. We need to work together on this. We 
can’t be silent on this. I hope that when the Senate ultimately is 
forced to take up a piece of legislation that 90 percent of the Amer-
ican people believe is the right thing to do, that will help keep us 
safe and your agents safe, that we will be able to celebrate that to-
gether. 

Until then, I hope that you will have the opportunity to dig in 
to understand that what we did here will help to save the lives of 
the men and women who work for you. 

I yield back. 
Chair NADLER. The gentleman yields back. 
Mr. Buck? 
Mr. BUCK. Thank you, Mr. Chair. 
Director Wray, for 25 years I was a prosecutor. I worked closely 

with FBI agents. They are bright, hardworking, dedicated profes-
sionals and it was an honor to work with them. 

I am deeply concerned about revelations concerning corruption in 
the past leadership of the FBI. I am particularly troubled with the 
FBI’s treatment of investigative journalists like Sharyl Attkisson. 

When the FBI spies on journalists, it undermines the integrity 
of our government, and it tarnishes the badge. In early 2011, 
Sharyl Attkisson began reporting on Fast and Furious, where the 
Obama ATF recklessly allowed illegal gun sales and watched as 
straw purchasers walked guns across the Mexican border straight 
into the hands of drug cartels. 
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Attkisson exposed the scandal and the fact that the illegal guns 
were found at several crime scenes, including where U.S. Border 
Patrol Agent Brian Terry was murdered. 

For her work on Fast and Furious, Attkisson received an Edward 
R. Murrow award, an Emmy award, and an investigative reporting 
award. 

Another Attkisson story involves Solyndra, a solar company in-
volving an Obama donor. Obama Energy Secretary Chu approved 
more than half a billion dollars in taxpayer loans to Solyndra. 

Chu ignored Treasury’s legal guidance and put the rights of pri-
vate investors above taxpayer interests. When Solyndra when 
bankrupt, taxpayers lost $528 million. The Administration sought 
to delay Solyndra’s layoff announcement until after the 2010 elec-
tion. 

Ms. Attkisson also covered Obama’s Benghazi cover-up. Thanks 
to her, we know Secretary of State Hillary Clinton ignored the 
warning signs. As allies were withdrawing from Libya, we did not. 

We know four Americans died waiting in vain for our govern-
ment to send help. We know Susan Rice, Hillary Clinton, and Ben 
Rhodes then lied, blaming the attack on a video. 

Attkisson was nominated for an Emmy for her Benghazi report-
ing. 

Director Wray, you and I are public officials. Media criticism 
comes with the job. Some criticism may be unfair. In fact, much of 
the criticism may be unfair. 

A free press is indispensable to our republic. America is better 
because of Sharyl Attkisson and investigative journalists. The 
American people deserve to know the truth about their govern-
ment, including with respect to Fast and Furious, Solyndra, and 
Benghazi. 

So, did the Obama Administration thank Sharyl Attkisson for 
her work? Did the White House recognize her for keeping the pub-
lic informed and holding government accountable? 

Did President Obama present her with a Presidential Medal of 
Freedom? 

No. Using a highly politicized FBI, the Administration spied on 
her, and that is what small-minded people do. Government emails 
show the Obama White House plotted to silence her stories. 

After suspicious incidents involving her home Internet, com-
puters, and phones, Attkisson hired a forensic computer expert who 
determined she was hacked by an IP address used by the FBI to 
conduct domestic surveillance, and that spyware, proprietary to the 
Federal government, and several classified files had been inserted 
on her computer. 

CBS News, Ms. Attkisson’s employer, undertook a second foren-
sic exam confirming those conclusions. Former government offi-
cials, including one from the FBI, later admitted that they took 
part in this illegal surveillance. 

When confronted with the facts, Attkisson did what a good inves-
tigative journalist does. She sought the truth. As a last resort, she 
sued DOJ and the FBI in search of justice. 

Did the FBI come clean and admit what happened? No. They en-
gaged in delay tactics, prompting Federal Judge James Wynn, an 
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Obama appointee, to write a scathing rebuke of the government’s 
conduct. 

I am short on time, so I will forward your office several written 
questions for a response. Basically, I am interested in knowing 
whether the FBI was ever directed to obtain information about in-
vestigative journalists by the Obama White House including for 
purposes of creating or maintaining an enemies list. 

Has the FBI ever attempted to retrieve data from any electronic 
device used by Sharyl Attkisson, James Rosen, or any journalist 
with the Associated Press? 

In each instance where that occurred, I would like it if the FBI 
would identify what legal authority such actions took place. 

Director Wray, the FBI must put restrictions in place to prevent 
an Administration regardless of party from using the FBI for polit-
ical purposes. 

If you do not Act to expose past abuses by the FBI—expose—I 
believe it will be very difficult to receive congressional support for 
your priorities like FISA or preventing online platforms from block-
ing information from law enforcement. 

I yield back. 
Chair NADLER. The gentleman yields back. 
Mr. Jeffries? 
Mr. JEFFRIES. Thank you, Mr. Chair, and thank you, Director 

Wray, for your presence here today and for your continuing service 
to the country. 

According to the FBI’s website and your testimony earlier today, 
one of the highest priorities of the FBI is to deal with the impact 
that hate crimes have on the people of America. Is that right? 

Mr. WRAY. Yes. Counterterrorism is the number-one priority of 
the FBI. 

Mr. JEFFRIES. Within that counterterrorism priority, domestic 
terrorism, which leads to some of the hate crime incidents that we 
have seen, falls within that scope. Is that right? 

Mr. WRAY. Yes. 
Mr. JEFFRIES. I think each year the FBI releases a hate crime 

statistics report. Is that true? 
Mr. WRAY. Yes. 
Mr. JEFFRIES. In the context of that report, I think you identify 

single-bias incidents as an incident in which one or more criminal 
offenses are motivated by a particular bias. Is that right? 

Mr. WRAY. Well, I haven’t—I don’t have the report in front of me. 
That sounds consistent with my recollection. 

Mr. JEFFRIES. Is it fair to say that since 2017 there has been a 
significant increase in hate crime incidents here in America? 

Mr. WRAY. Between 2016 and 2018 there was definitely an in-
crease in hate crimes reported, and I think we have reflected that 
in our report. 

Mr. JEFFRIES. So, a significant amount of those incidents are di-
rected at individuals as a result of racial bias. Is that true? 

Mr. WRAY. Yes. 
Mr. JEFFRIES. So, we have seen an increase in hate crimes di-

rected at communities of color, correct? 
Mr. WRAY. Yes. 
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Mr. JEFFRIES. An increase in hate crimes directed at immigrant 
communities. Is that right? 

Mr. WRAY. Less so of that, but yes. 
Mr. JEFFRIES. Have we seen an increase in hate crimes directed 

at members of the Jewish faith as well? 
Mr. WRAY. I don’t know that we have reliable data on that. Cer-

tainly, we are deeply concerned about the antisemitic violence that 
we have been seeing in this country and there have been a number 
of attacks just over the last 18 months that we have observed. 

So, I don’t know that we have reliable data on that one. Cer-
tainly, there is plenty of reason to be deeply concerned. 

Mr. JEFFRIES. I think based on your report—I believe this is the 
2018 report—in 20 percent of the incidents that fall within the hate 
crime category are crimes directed at individuals as a result of ra-
cial bias. Is that right? 

Mr. WRAY. I don’t have the percentages in front of me. 
Mr. JEFFRIES. Think in that category of antireligious hate ap-

proximately 55 percent of those antireligious hate incidents are ac-
tually directed at Members of the Jewish community. Is that fair 
to say? 

Mr. WRAY. That sounds quite possible. Again, I don’t have the re-
port in front of me. As I said, we are extremely focused right now 
on antisemitic attacks, of which there have been an alarming num-
ber over the last 18 months alone. 

Mr. JEFFRIES. In terms of this troubling increase that we have 
seen since 2017 directed at African Americans, Latinos, people of 
color, immigrants, certainly Members of the Jewish community, 
what are some of the steps that you are taking in this climate of 
hatred that has festered over the last few years to address this 
alarming rise? 

Mr. WRAY. Well, we will not tolerate hate-fueled violence in our 
communities, and we are addressing them investigatively. I have 
mentioned a couple, but I will just recap a few and then add a few. 

Number one, we are using every tool in the toolbox. We are try-
ing to be creative. So that is not just traditional gun charges, explo-
sives charges, things like that but, for example, rising out of the 
Charlottesville incident we used the federal rioting statute to 
charge some people there, which was a fairly novel statute to rely 
on. 

I have created the Domestic Terrorism-Hate Crimes Fusion Cell, 
which didn’t exist before, to bring together those two disciplines to 
ensure we are maximizing our effectiveness. 

I have elevated racially-motivated violent extremists’ threat on 
the same level as a national threat priority along with ISIS and 
homegrown violent extremists. 

Mr. JEFFRIES. Mr. Wray, can I just stop you right there because 
I am running out of time, and I appreciate you articulating that. 

Mr. WRAY. Yeah. 
Mr. JEFFRIES. You mentioned Charlottesville, and one of the 

troubling things that came out of Charlottesville beyond the death 
of a young woman who was there, which is incredibly tragic, is that 
some of the White nationalists, the White supremacists, the neo- 
Nazis were heard to have chanted, ‘‘Jews will not replace us.’’ Is 
that right? 
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Mr. WRAY. I believe I remember hearing that was said. 
Mr. JEFFRIES. Is that connected to a theory amongst White na-

tionalists called replacement theory where, apparently, there is 
this view that Jews are genetically programmed to undermine 
Christian civilization and seek to replace White Christians with a 
more ethnically diverse population. That is replacement theory. Is 
that right? 

Mr. WRAY. Well, I am not an expert on the different strands of 
White supremacist ideology. 

Mr. JEFFRIES. Why were they chanting ‘‘Jews will not replace us’’ 
in a context where there is all of this xenophobic activity, anti-im-
migrant activity, and then we see a rise in antisemitic incidents? 

I mean, is the FBI actually looking into the connectivity between 
a theory that exists and the xenophobic attacks that have come 
from the highest office in the land, and then a troubling increase 
for a variety of reasons and we need to deal with all of those rea-
sons—but a troubling increase in antisemitic incidents? 

Mr. WRAY. We are investigating antisemitic violence. So, we 
don’t investigate ideology or rhetoric no matter how abhorrent it is. 

What we do is investigate violence, and when it is violence that 
is fueled by some despicable ideology then that is part of the inves-
tigation. 

Mr. JEFFRIES. Thank you. I yield back. 
Ms. SCANLON. [Presiding.] Thank you. 
The gentleman from Texas is recognized. 
Mr. RATCLIFFE. Director Wray, good to see you. Thanks for being 

here. 
I originally intended to talk to you about the encryption issue 

today. Given where this hearing started and where I think it is 
going as it relates to the issue of FISA abuse, I am going to ask 
you about this. 

I want to give you an opportunity to hopefully answer these 
questions once and for all so that the rest of your testimony can 
be properly directed. 

It seems like some of my Democratic colleagues, because this 
FISA process was initiated during the Obama Administration, that 
they want to focus on the fact that there was no abuse of the FISA 
process or that the abuse was not politically motivated. 

It started with Chair Nadler. The very first question to you was 
trying to establish that the Inspector General found no evidence of 
political motive or bias against the President, and you responded 
that the Inspector General’s report speaks for itself. 

So, does the Inspector General, and Inspector General Horowitz, 
on December 11th before the Senate Judiciary Committee, said this 
quote, ‘‘On the FISA side, we found, as you noted, a lack of docu-
mentary or testimonial evidence about intentionality. But, we also 
noted the lack of satisfactory explanations and, in fact, we have 
opened the possibility that for the reasons you indicated it is un-
clear what the motivations were. On the one hand, gross incom-
petence, negligence. On the other hand, intentionality and every-
where in between,’’ end quote. 

Just because no FBI agent tells the Inspector General, I admit, 
I am biased and politically motivated against President Trump, 
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doesn’t mean there isn’t overwhelming evidence of bias and polit-
ical motivation in the record. 

To use just one example, an FBI lawyer involved intimately in 
this FISA process against a Trump campaign associate, Carter 
Page, sent a number of texts in and around the election of Presi-
dent Trump. Here are a few of them. 

‘‘The crazies finally won.’’ Another one. ‘‘This is the Tea Party on 
steroids.’’ Another one. ‘‘Pence is stupid.’’ Another text that he sent, 
‘‘I just can’t imagine the systematic disassembly of the progress we 
have made over the last eight years.’’ Finally, when asked whether 
he intended to keep working during the Trump Administration, he 
said, quote, ‘‘Viva la resistance.’’ 

Regardless of what that FBI lawyer admitted, do you see evi-
dence of political bias or motivation against President Trump in 
those text messages? 

Mr. WRAY. Well, I would just say, Congressman, as I have said 
before that I consider the report to have described conduct that I 
consider unacceptable and unrepresentative of who we are as an 
institution. 

I am not going to comment on specific people’s conduct for a vari-
ety of reasons. I will say that political bias has no place in today’s 
FBI. 

Mr. RATCLIFFE. Well, I appreciate that. I am going to ask you to 
comment on someone’s specific conduct because that very same FBI 
agent is the one the Inspector General found in his report was the 
one that tampered with evidence by counterfeiting an email from 
an intelligence agency to illegally continue surveillance of a Trump 
campaign associate. That is what happened, right, Director? 

Mr. WRAY. Again, I would just refer you to the report. 
Mr. RATCLIFFE. Well, the report acknowledges that. So, does the 

Department of Justice and the FISA court. They acknowledge that 
this was illegal surveillance with respect to at least several of these 
FISA applications because there was not probable cause or proper 
predication, correct? 

Mr. WRAY. Right. 
Mr. RATCLIFFE. So, to the point of one of my Democratic col-

leagues that there was no fraud on the court, illegal surveillance, 
and changing evidence to conduct illegal surveillance is the very 
definition of fraud on the court, is it not? 

Mr. WRAY. Well, I certainly think it describes conduct that is ut-
terly unacceptable. 

Mr. RATCLIFFE. It is what took place here. 
Mr. WRAY. Well, again, I refer to the report. We have accepted, 

and I have been very clear about this—we have accepted every 
finding in the Inspector General’s report, including some that are 
extremely painful to us as an institution. 

Mr. RATCLIFFE. I appreciate it, Director Wray. I love the FBI. 
You know my background. I know what you are trying to do. I 
know the difficult position that you are in. 

I think the record is clear. I remain convinced that the prior Ad-
ministration weaponized the FBI for political motivation and pur-
poses. 
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I just wonder whether or not you are going to be able to put the 
genie back in the bottle. I truly know that your motivations are to 
do that. 

I wish you the best of luck. 
I yield back. 
Ms. SCANLON. Thank you. 
The gentleman from California is recognized. 
Mr. SWALWELL. Thank you, and thank you, Director, for appear-

ing today and thank the agents that you oversee every day. Please 
extend to them our thanks for what they do for our country. 

Mr. Deutch talked about our hope that the bipartisan back-
ground checks bill will receive a vote in the Senate. I hope that is 
the case, too. 

I am the brother of two police officers, and while my brothers 
and I don’t agree on every gun safety proposal that I have, I tell 
them every day they are all rooted in wanting to protect them and 
the people in our communities, including FBI agents. 

I know here today are young people who are marching for our 
lives and even a father who was asked to leave the State of the 
Union last night because the passion he brings to this issue—Fred 
Guttenberg, who lost his daughter, Jamie, at Parkland, who does 
not seek to take anyone’s weapons who possesses them legally but 
just wants to make sure we are all safer in our communities. 

So, I look forward to working with the Bureau to make sure that 
we can keep our pistols, keep our rifles, keep our shotguns to pro-
tect ourselves, but also make sure the most dangerous weapons 
don’t end up in the hands of the most dangerous people. 

Shifting to election interference, Director, are the Russians inter-
fering in our election right now? 

Mr. WRAY. Well, I don’t think we have seen any ongoing efforts 
to target election infrastructure like we did in 2016. We, certainly, 
are seeing and have never stopped seeing, really, since 2016 efforts 
to engage in malign foreign influence by the Russians. 

So, that is the use of false personas, fake media accounts, social 
media stuff, the trolls, the bots—all that stuff that is described at 
great length both in the ICA and in some of the indictments that 
have been returned since then. 

So, that kind of effort is still very much ongoing. That is not just 
an election cycle issue but, of course, now that we are in an elec-
tion year it is an effort to influence our public in that regard. 

Mr. SWALWELL. Does the FBI see the Russians amplifying con-
tent of certain campaigns in the 2020 election, meaning, creating 
accounts, trying to create discord, or not just in general political 
discord but does the Bureau see an effort to try and help or hurt 
any particular campaign through social media amplification? 

Mr. WRAY. I would have to think about whether or not I could 
say anything in an open setting on that. Certainly, I would say in 
general that the efforts to sow divisiveness and discord on both 
sides of an issue and to generate controversy and to generate dis-
trust in our democratic institutions and our electoral process, that 
is very much ongoing. 

Mr. SWALWELL. Are other countries also capable of doing that or 
are doing that right now? 
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Mr. WRAY. I don’t know that we have seen other countries trying 
to do exactly that. Certainly, other countries like China, for exam-
ple, have very active malign foreign influence efforts in this coun-
try. Theirs is a little bit different than the efforts that I was just 
describing. 

It is still very, very active and very serious. It is more geared— 
in their instance, it is more geared towards trying to shift our pol-
icy and our public opinion to be more pro-China on a variety of 
issues. 

We do know that other adversaries besides Russia are looking 
very closely at what the Russians have done and taking note of it 
and giving active consideration as to whether that is a playbook 
they should adopt. 

Mr. SWALWELL. Director, you are sitting in the same Chair that 
Director Mueller testified to this Committee from. He laid out a 
number of instances of obstruction of justice in his report, but also 
cited a DOJ policy that prevents a sitting President from being in-
dicted, and it has raised the question for me and many on this 
Committee—and we have introduced legislation that would toll the 
statute of limitations for a sitting President to have them start 
running again once they leave office. 

As far as the Bureau goes, as far as I know, the Bureau has pro-
cedures to open an investigation, and there is different phases of 
an investigation before presenting it to the Department of Justice 
for prosecution. 

So, if the DOJ policy prevents a sitting President from being in-
dicted, is the Bureau even able to investigate allegations of wrong-
doing? 

I just want to take this President out, and just any President in 
the future as long as that policy is in place. Are you able to even 
start an investigation or would you have to wait until the President 
left office? 

Do you understand the question? 
Mr. WRAY. I think I do, and I am not sure I have an answer sit-

ting here right now about a specific hypothetical. 
Obviously, the FBI investigates not just crimes but national secu-

rity threats, and I think something that a lot of people don’t under-
stand is that we have counterintelligence investigations that often 
aren’t geared towards crimes or charging anybody at all. 

They are geared towards identifying and understanding national 
security threats and mitigating or neutralizing those threats. 

So, there might be some difference there. 
Mr. SWALWELL. If you had an allegation—if you had an allega-

tion of wrongdoing, do you see that DOJ policy as limiting you from 
even conducting an investigation while the person is in office? 

Mr. WRAY. I would have to give that more thought. I don’t have 
an answer sitting here right now. 

Mr. SWALWELL. Thank you. I yield back. 
Ms. SCANLON. The gentleman from Florida is recognized. 
Mr. GAETZ. Thank you, Madam Chair. 
Director Wray, it is often the case that it is in a community’s 

worst moment or toughest day that they interact with the FBI. 
That was certainly the case for my community in Pensacola fol-
lowing the terrorist attack at NAS Pensacola. 
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I wanted to begin by thanking the FBI and the very talented pro-
fessionals who brought comfort and competence and a very thor-
ough investigation into that fact pattern. 

I am confident, based on the work of the FBI in concert with the 
Department of Defense and the Department of Homeland Security, 
that on a going forward basis will be able to work with our allies 
more closely so that there is ongoing robust review of communica-
tions and social media content. 

I know that investigation is concluded with the press conference 
that Attorney General Barr had. 

I wanted to give you the opportunity to reflect on any lessons 
learned and any strategies that we might use to ensure that our 
military communities are safe as we host some of our foreign part-
ners. 

Mr. WRAY. Thank you, Congressman. Thank you for the question 
and thank you also for the kind words about our folks who work 
very hard on that investigation, also with their military partners, 
especially NCIS, among others. 

Certainly, that tragic event highlighted a number of things. One, 
the importance of making sure that we get adequate information 
from our foreign partners and that they do the diligence that often 
they are in the best position to do on the people before they come 
our way, and I think the kingdom has indicated an interest in 
being more engaged on that and I think that is a healthy and posi-
tive sign. 

Another different lesson learned, though, from that investigation, 
which ties into a topic that has come up a few times already here 
this morning and, as the Attorney General commented, I think, 
very forcefully on, one of the things that the shooter in Pensacola 
did in the heat of the moment while people were coming at him 
and he was coming at them, took the time to shoot one of his own 
phones to destroy it so that, presumably, we, in law enforcement, 
wouldn’t have access to what is in it. 

Now, remarkably, the men and women of the FBI in our Office 
of Technology Division (OTD) were able to reconstruct that phone 
as an engineering matter so that we could have access to it for a 
technical perspective. 

Because of the way the encryption is on the phone, we don’t have 
meaningful access to the content of that phone. So, whatever it is 
he was trying to prevent us all from seeing, we don’t know, and we 
are currently engaged with Apple hoping to try to see if we can get 
better help from them to try to get access to the contents of that 
phone. 

It illustrates why this lawful access issue is such an important 
one. I appreciate the question. 

Mr. GAETZ. Given the fact that recently al-Qaida Yemen has 
taken responsibility for the terrorist attack in my community, it 
would seem to elevate our need to have access to those communica-
tion devices and tools. 

Apple responds that the government should not be forced to com-
pel them to make a key for a lock that exists. Do you believe that 
there is meaningful legislation that the Congress should consider 
so that technology partners have a yellow brick road to work with 
the government to not put burdens on them that could be used by 
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our adversaries but that, in fact, could help the FBI with these im-
portant investigations that involve these complex issues of inter-
national criminal and terrorist organizations? 

Mr. WRAY. Well, whether it is done by legislation or done by the 
companies doing it voluntarily, I think we have to find a solution. 
This problem is real. It is now. I hear about it from law enforce-
ment from every State in the country all the time. 

It affects every threat we are contending with. We believe strong-
ly in encryption, as I said to the Chair earlier. We also believe that 
law enforcement has to have lawful access to the content of where 
the information is or we are not going to be able to protect people. 

There are some countries that have already passed legislation of 
the sort that you are referring to—Australia, for example. 

One way or another, we have got to figure out a way to solve this 
problem or we are all going to wake up one day and realize that 
law enforcement—the hardworking men and women of law enforce-
ment in Pensacola and everywhere else are blind. 

If you were a criminal and you had a choice between doing all 
your information and communications in a device that was utterly 
beyond reach of law enforcement and doing it in one where law en-
forcement with a warrant could have access, which one would you 
pick? 

Of course, you would pick the first one. I think these are deci-
sions that should be made by the American people through their 
elected representatives, not through one company making a busi-
ness decision on behalf of all us. 

Mr. GAETZ. Well, I hope as we unpack these difficult and complex 
questions that the FBI will work with my office because my com-
munity is deeply vested in these questions now, because we have 
seen the impact and as we see the involvement of international ter-
rorist organizations claiming credit, we are even more interested to 
ensure that those who are killing and maiming my constituents are 
held accountable. 

I thank the Chair and I yield back. 
Ms. SCANLON. Thank you. 
The gentleman from California is recognized. 
Mr. LIEU. Thank you, Madam Vice-Chair. 
Thank you, Director Wray, for your service. I would like to first 

ask about election security. There are various components of elec-
tion security. I would like to focus on two. 

The first is the actual hacking of voting machines and databases 
containing voter files—what steps are the FBI taking to make sure 
that it doesn’t happen? 

Mr. WRAY. So, on the cyber side, if you will—the hacking side— 
we are taking a three-prong approach. We have investigations, in-
telligence sharing, and engagement. 

So, on the investigation side we have investigations that we will 
conduct into potential cyber intrusions into election infrastructure. 
A lot of times it is not clear when there is an intrusion who is be-
hind it, right. 

It could be somebody for a financial motive or just mischief, or 
it could ultimately trace back to a Nation State and foreign adver-
sary, and that is one of the things we try to do on the cyber side. 
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On the intelligence-sharing side, we have tried to push out to 
State and local election officials and campaigns indicators to be on 
the lookout for so that they are more likely to, if they spot some-
thing, think, wait a minute—this might be something I should con-
tact FBI or law enforcement about. 

Then on the engagement side, we have tried to do things includ-
ing we have created a protected voices website that puts out infor-
mation to campaigns all over the country about cyber hygiene to 
better protect their not necessarily election infrastructure but the 
campaign infrastructure, if you will, from cyber-attacks. 

Mr. LIEU. Thank you. 
So, the second component, which I think could have even more 

of an influence on elections, is disinformation—spy op operations— 
and as you know, the Mueller investigation the special counsel in-
dicted a Russian troll farm. 

So, what steps are FBI doing to try to mitigate disinformation in 
the upcoming election? 

Mr. WRAY. So, I think you are right, that in some ways that is 
an even more challenging area, not the least because it never 
stopped, right. It happened in 2016 and it has been continuing ever 
since then. 

It may have uptick during an election cycle, but it is a 24/7 365 
days a year threat. 

Second reason it is challenging is that, unlike a cyber-attack on 
an election infrastructure, that kind of effort disinformation in a 
world where we have a First amendment and believe strongly in 
freedom of expression, the FBI is not going to be in the business 
of being the truth police and monitoring disinformation online. 

So, it requires not just the investigations when we do get leads 
that we can pursue but also engagement with the social media 
companies in particular, and that is one of the places where there 
have been great strides since 2016 where we have made—and we 
saw it in the midterms with a lot better engagement with the social 
media companies where there are things that they can do as pri-
vate companies voluntarily, based on their own terms of use or 
terms of service, where they can use the resources they have to 
find and shut down accounts and sort of nip some of these things 
in the bud. 

So, I think this is going to require not just a government solu-
tion, but a sort of private industry solution as part of dealing with 
that threat. 

Mr. LIEU. Thank you. 
I would like to shift subjects to the Department of Justice bias 

training. As a Member of the Congressional Asian and Pacific 
American Caucus, I want to follow up on a question I submitted 
for the record the last time you had come in and testified regarding 
the DOJ’s department wide implicit bias training. 

Do you know what the status of that training is, and if you don’t, 
could you submit us information of the status of the training? 

Mr. WRAY. I would be happy to provide you more information as 
a follow-up. 

Mr. LIEU. Okay. All right. 
There is always an issue of folks in the United States who are 

engaging in spying. There are also folks who may be intimately 
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caught up in that. So, I think it is better if we had a classified 
briefing on this. 

In terms of Asian Americans who are surveilled or targeted by 
the FBI or Asian nationals who are, would you be willing to give 
a briefing to the Members of the Congressional Asian and Pacific 
American Caucus in a classified setting what the scope of that pro-
gram is and the status of it? 

Mr. WRAY. We would be happy to arrange some kind of closed 
session briefing on the counterintelligence efforts in the space that 
you are talking about. 

Exactly what would be in the briefing we would have to sort of 
think through. Certainly, I am sure there is helpful information we 
could share and it would probably be constructive. 

Mr. LIEU. Thank you. I yield back. 
Ms. SCANLON. The gentleman from Arizona is recognized. 
Mr. BIGGS. Thank you, Madam Chair. 
Thanks, Director Wray, for being here today. We have talked a 

bit about this order from Judge Collyer from December 17th of 
2019, in particular, a couple of references she makes that FBI per-
sonnel provided information which was unsupported or contra-
dicted by information in their possession and also several instances 
in which FBI personnel withheld from the National Security Divi-
sion of DOJ information in their possession, which was detrimental 
to their case and their presentations to the FISA court. 

In particular, she expands specifically on what some of those 
were. The fact that there were allegations that Carter Page had 
met with two different Russians in July in Russia—in July of 2016, 
even though Page said he had never met them. 

That was never included—this kind of exculpatory information. 
Nor did they talk about the actual origins of the information that 
they were relying on. 

You have said repeatedly today that the conduct was unaccept-
able, and I am trying to determine in my mind whether you find 
some distinction between unacceptable and whether there was any 
kind of criminal conduct on the part of these people who were giv-
ing sworn—effectively, sworn testimony by signing these sworn af-
fidavits to the court, neither altering evidence or failing to disclose 
evidence that was exculpatory as required. 

Do you find anything criminal in their conduct? 
Mr. WRAY. Well, I think each case depends on the facts of the 

specific individual, right. So, when you start talking about criminal 
liability, there is always a question of the level of intent—the mens 
rea, right. 

So, whether or not the particular individual knowingly misled 
somebody that might be different from somebody who made a mis-
take and omitted some information. 

Either way, the reason I use the word unacceptable is not—I am 
not trying to sort of split hairs or engage in semantics. What I am 
saying is I hold the men and women of the FBI to a heck of a lot 
higher standard than not violating the criminal law. 

I expect the men and women of the FBI to be the best of the best 
and to do everything by the book, which is why in speech after 
speech, in every field office and every headquarters division, the 
first topic I raise is the importance of not just getting to the right 
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result but, rather, letting the process be followed and ensure that 
the way we do what we do defines the FBI’s brand way more than 
whether or not we are successful in a particular investigation. 

I specifically have been raising, and this goes all the way back 
to my first few months as director, the importance of making sure 
that the judges who sign our warrants can trust our work. 

That is not something that I started saying in response to this 
report. I have been hitting that theme since the outset because it 
is so important to me, having been not just a prosecutor but a de-
fense attorney. 

To me, it is at the very heart of who I am as a professional and 
what I expect of our people—the candor to the court. 

Mr. BIGGS. I get that. So, what you are talking about is ethical 
actions regardless of what the criminal liability may—or exposure 
may be because of a culpable mental state. 

I get that, and I think we could have a philosophical debate of 
whether criminal law is reflective of the morality of our culture and 
our society. 

That is not why we are here today. What happened here was so 
systemic or systematic that the judge said it was so questionable 
I don’t know if we can even rely on other FBI affidavits. 

That indicates that there might have been some kind of imputa-
tion of some kind of criminal mens rea requirement. I don’t want 
to get into that right now, because I want to ask another question. 

I think that maybe you—I would hope that you have really con-
sidered whether there was criminal culpability on the part of these 
people who misled the court and spied—and resulted in spying on 
American citizens without, in my opinion, real probable cause to do 
so. 

So, one of the things that you talked about as your reforms is to 
have the field office involved when you are bringing something into 
the home office to investigate. 

The problem that I see with that is that you are asking, effec-
tively, a subordinate to go to have input that might be counter to 
their superior, somebody who actually has, basically, some impact 
on their career even. 

So, this becomes problematic. I would like you to address that in 
a second. I would just give you my example. I was a trial lawyer 
myself on both sides, prosecuting and defending. 

I did international law for a while. When I went back to get a 
graduate degree, I could tell you this. Even with my experience, I 
was wary to cross the professor because I knew they had control 
over my grades. They had control over whether I would be able to 
finish my degree in the time I wanted to get my degree finished. 

So, I would suggest to you that maybe that might not be a re-
form that actually is more than cosmetic in nature and I would like 
you to address that, please. 

Mr. WRAY. So, I certainly understand the concern and the dy-
namic that you are describing. What I would say is this. The 
changes that I put in place there have a few different dimensions. 

One, and this was not made clear before so this is something 
that we did, my leadership team and I, that differs from the past, 
we made it explicit that other than in the rarest of circumstances 
all investigations should be conducted in the field. 
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You might think that should be obvious. That wasn’t articulated 
clearly. We articulate it clearly. 

Second, we built in place the check and balance concept that I 
described in response to some of the earlier questions. 

I get your point about subordinate/superior. I think what we 
were trying to do was ensure that in that case, the Deputy Director 
would have the input of the field office leadership. 

What I did not want to do, since this would be a policy that 
would govern us, going forward in every possible situation is pre-
vent ever under any circumstances whatsoever investigations being 
conducted out of headquarters. 

I don’t think something that absolute is wise for me to tie the 
FBI director’s hands in that regard. I will give you an example. 

One of the Black eyes of the FBI in the past was, of course, the 
Hanssen matter. Now, that kind of investigation was conducted out 
of headquarters. It was an unusual situation, incredibly important, 
incredibly delicate for reasons that I am sure you can imagine. 

That was appropriate that it be conducted out of headquarters. 
In many ways the pipe bomb investigation—the 9/11-related inves-
tigation—that was, in many ways, run out of headquarters, and I 
had a front row seat to that as I was in the department’s leader-
ship under President Bush and Attorney General Ashcroft at the 
time. 

So, there are rare, rare circumstances where it does make sense 
to have an investigation run out of headquarters. What needed to 
be clear was everybody needs to understand that had to be kind 
of the Black swan, the unusual situation. 

The steps that we put in place and the corrective action that you 
are referring to be our effort to try to make sure that people under-
stood it couldn’t just become a practice—that you had to jump 
through those hoops, and hopefully we will accomplish that. 

Mr. BIGGS. Director, I would hope that you would— 
Ms. SCANLON. Thank you. The gentleman’s time has expired. 
Mr. BIGGS. I would hope that you would go on with regard to the 

reform—the superior/subordinate issue that we talked about. 
Thanks, Director. 
Ms. SCANLON. Okay. The time has expired. 
The gentleman from Maryland is recognized. 
Mr. RASKIN. Welcome, Director Wray. Thank you for your hard 

work. 
Does the FBI publish the Uniform Crime Report? 
Mr. WRAY. Yes. 
Mr. RASKIN. So, the 2018 report found that there were 24 hate- 

related murders in our country that year. That didn’t include 11 
people who were murdered by a neo-Nazi White supremacist at the 
Tree of Life Synagogue in Pittsburgh. 

Why were they not included? 
Mr. WRAY. I don’t—sitting here right now, I haven’t drilled into 

the methodology behind the report. I will tell you that when it 
comes to the Tree of Life Synagogue that I not only have been per-
sonally monitoring it, but I actually went to the Tree of Life crime 
scene, walked through it with the team, et cetera. 

Mr. RASKIN. So, you saw it. You knew that— 
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Mr. WRAY. So, I am deeply invested and got a full play-by-play 
as to the horror that occurred there. 

Mr. RASKIN. You knew— 
Mr. WRAY. I will say that one of the things that a lot of people 

don’t realize is that, but for a few fluke coincidences—really com-
pletely fluke coincidences—there would have been a whole bunch 
of kids going to, in effect, class at the top floor of that synagogue 
and the death toll from that attack could have been exponentially 
worse, as horrifying and tragic as what actually happened was. 

Mr. RASKIN. Yeah. So, it was the most violent antisemitic attack 
in the history of the United States, but it wasn’t recorded in the 
2018 hate crimes compilation that the FBI publishes, just as 
Heather Heyer’s murder by a crazed White supremacist in Char-
lottesville was not recorded in the 2017 Uniform Crime Report. 

Are you aware of this problem in the methodology that the FBI 
is using? 

Mr. WRAY. I am not aware of the specific methodological prob-
lem. 

Mr. RASKIN. Do you know why this is happening? 
Mr. WRAY. I do not. I am happy to take a closer look at it. 
Mr. RASKIN. Well, as I understand it, because I looked into this, 

the FBI relies on State and local governments to turn in statistics 
related to hate crimes. So, if they fail to do it, if they are over-
whelmed, negligent, or whatever, it doesn’t happen. 

So, you were there at the Tree of Life scene of the massacre. You 
knew about it. It never appeared in the FBI’s statistics. 

The FBI reports an average of 7,500 hate crimes a year, if you 
look at 2013–2017. The Bureau of Justice Statistics National Crime 
Victimization Survey estimated an average of 200,000 hate crimes 
a year, right. 

So, that is a pretty dramatic difference between what your larger 
department is saying exist in hate crimes and what the FBI is say-
ing. 

Do you think this is a problem in terms of us just getting a hold 
on what the problem of violent White supremacy is presenting to 
America today? 

Mr. WRAY. Well, I don’t think it is unique to White supremacy. 
I do think, and I think I may have said this in response to one of 
your colleagues, we do know that hate crimes are historically 
underreported. 

Of course, the challenge of underreporting is you never know for 
sure just how badly underreported they are. We also know that re-
porting has increased significantly over the last couple of years. 

That may be because the violence is on the rise, or it could be 
because more departments are doing what you are rightly sug-
gesting we need them to do. We are trying to do a lot on our end 
to encourage State and local law enforcement to provide better re-
porting. 

Mr. RASKIN. What are you doing? 
Mr. WRAY. So, we do presentations on it. We do outreach about 

it. In speeches when I am meeting with law enforcement, I will 
talk about it. Things like that. 

Mr. RASKIN. Let me shift to a related subject. Between 2009 and 
2018, domestic extremists killed in our country 427 people, which 

VerDate Sep 11 2014 10:14 Apr 22, 2022 Jkt 000000 PO 00000 Frm 00062 Fmt 6633 Sfmt 6633 C:\HSE JACKETS\40245.TXT FRANJD
E

M
LA

P
T

O
P

22
 w

ith
 L

O
C

A
T

O
R

S



59 

equates to about three-quarters of all the extremist murders. Most 
of them were conducted by White supremacists and other far right 
extremists. 

Yet, we have had testimony—we have heard testimony that most 
of the Department of Justice’s and FBI’s resources are still chan-
neled at Islamic or Islamist fundamentalist terror. 

What have you done to try to reallocate resources towards what 
has been the major threat in terms of domestic terror since 2001? 

Certainly, over the last decade it has been White extremist 
groups that have presented the biggest threat. So, what have you 
done to channel the resources in the right direction? 

Mr. WRAY. Well, we have directed all our joint terrorism task 
forces to have domestic terrorism squarely within their sites. 

We have created the Domestic Terrorism-Hate Crimes Fusion 
Cell to ensure that we are bringing not just the counterterrorism 
resources but on the criminal investigative division side our civil 
rights enforcement folks lashed up with the domestic terrorism 
folks. 

I have elevated racially-motivated violent extremism to a na-
tional threat priority at the same band with homegrown violent ex-
tremism and ISIS. 

We had about the same number of arrests in the last fiscal year 
on both fronts. In either case, I would say that for us, we assess 
that the greatest threat to the homeland as certain things that 
cross between both the jihadist-inspired and the racially-motivated 
violent extremist side, which is you have lone actors, typically, who 
are, largely, radicalized online and choose, sometimes very quickly 
go from despicable rhetoric to violence, choose easily accessible 
weapons—a car, knife, gun, and maybe an IED they can build 
crudely off of the Internet—and they choose soft targets. That 
threat, that is what we assess is the biggest threat to the homeland 
right now. 

Mr. RASKIN. Thank you. I yield back. 
Ms. SCANLON. Okay. 
Before I recognize the gentleman from California, after your 

questions we will take a 10–15-minute break. 
The gentleman from California is recognized. 
Mr. MCCLINTOCK. Thank you, Madam Chair. 
Mr. Wray, I am still not clear of your response to questions asked 

by both Mr. Nadler and Mr. Ratcliffe. 
Is it your testimony that there was no political bias in the deci-

sions and actions that affected the so-called Crossfire Hurricane in-
vestigation? 

Mr. WRAY. My testimony is that the Inspector General made a 
number of very specific findings on the question of political bias 
both about what he found and what he didn’t find, and we accept 
that in full. 

Mr. MCCLINTOCK. I am not asking what the Inspector General 
found. I am asking after 21⁄2 years heading the FBI what is your 
judgment? Was there political bias involved with this investigation? 

Mr. WRAY. My judgment is the same as the Inspector General’s. 
Mr. MCCLINTOCK. Same answer to the mid-term exam investiga-

tion? 
Mr. WRAY. Oh, about the prior investigation? 
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Mr. MCCLINTOCK. Yeah. 
Mr. WRAY. I haven’t gone back and rereviewed that one. So, but 

again, we accepted all the findings of the Inspector General, so 
yeah. 

Mr. MCCLINTOCK. Let me ask you this question, Mr. Wray. 
Gregg Jarrett, the journalist, wrote a book—actually, a series of 

books—on the Crossfire Hurricane investigation—and in his latest 
book he describes it as, ‘‘The story of ambitious and unscrupulous 
people in high positions of government who abused their authority. 

They sought to subvert the Rule of law and undermine the demo-
cratic process. They weaponized their powers to influence the Presi-
dential election, undo the result they did not like, and extrude the 
elected President from office. 

Our intelligence community and the FBI were at the heart of 
this illicit and unprecedented scheme.’’ 

As director of the FBI, what is your response to that observation? 
Mr. WRAY. My response is that the conduct described in the In-

spector General’s report is unacceptable. 
Mr. MCCLINTOCK. You say unacceptable— 
Mr. WRAY. That it is unrepresentative of the FBI that I see every 

day working there, as Director. 
Mr. MCCLINTOCK. Then let me ask you, who has been fired as 

a result of the Inspector General’s report? 
Mr. WRAY. Well, most of the people involved in the investigation 

that is featured in the Inspector General report— 
Mr. MCCLINTOCK. Who has been fired? 
Mr. WRAY. Well, there are a few people who are no longer with 

the FBI. Some of them have been terminated. Some of them left 
on their own. Some of them have sued me. 

Mr. MCCLINTOCK. Let me ask you this. Who has been dis-
ciplined? Who has been disciplined? 

Mr. WRAY. Like I said, there have been a number of people who 
have been terminated from the FBI. Some of them have sued me. 

Mr. MCCLINTOCK. Terminated or allowed to resign? 
Mr. WRAY. Well, in some cases, terminated. 
Mr. MCCLINTOCK. You know, you use the word unacceptable. I 

would think you would find a stronger word for that over what has 
happened by the actions of people who sullied the reputations of 
every decent person at the FBI and disgraced the agency that you 
now head. 

The FBI is entrusted with the most terrifying powers that we 
can give our government—the power to ruin people’s lives, to in-
vade their privacy, to launch pre-dawn raids on their homes, to 
bankrupt them with legal costs, to deprive them of their liberty. 

We entrust you and your agency with these powers to protect our 
liberty and to protect our safety, and when those powers are 
abused in the manner that we saw in this whole Russian collusion 
hoax, that is a direct threat to our freedom and to the credibility 
of your agency. 

I am terribly disappointed that you cannot summon the outrage 
to put it in stronger words than just this is unacceptable and 
doesn’t represent the FBI. 

Unfortunately, at the moment, it does represent the FBI or at 
least the leadership of the FBI that committed these abuses. 
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You were appointed to clean things up and I am just—after read-
ing the IG’s report and the Strzok and Page emails and the actions 
of Bruce and Nellie Orr, McCabe, and Comey, frankly, Mr. Direc-
tor, I don’t trust your agency anymore. 

That is a profound thing for me to say because I was raised to 
revere the FBI. I sat glued to the television every week when 
Efrem Zimbalist, Jr., came on and exemplified everything that was 
great and holy about our government. 

I think that you have lost the trust of an awful lot of Americans 
and that is a dangerous, dangerous thing for an agency that (a) is 
entrusted with these powers, (b) is entrusted with these powers to 
specifically protect our lives and liberty. 

I don’t see how you can restore public trust without a thorough 
and complete and public housecleaning and without at least a clear 
and unambiguous expression of moral outrage, unacceptable ac-
tions against those in our agency, or I should say, unmistakable ac-
tions against those in the agency that abuse these powers. 

Let me just ask you one final question. Looking at the treatment 
of Michael Flynn by your agency, why would anyone in his right 
mind want to talk to an FBI agent knowing that there could be a 
hidden agenda to catch them up on a factual detail and then pros-
ecute them for lying? 

Mr. WRAY. Well, Mr. Flynn’s case is the subject of ongoing litiga-
tion. So, I am not going to talk about his particular case. 

I will tell you that I am sorry to hear the views that you express. 
I will also tell you that having been to—I have been to— 

Mr. MCCLINTOCK. Those views have—include me. 
Mr. WRAY. I am sorry. May I answer? 
Mr. MCCLINTOCK. Yeah. 
Mr. WRAY. May I answer? 
Having been to every field office of the FBI, having talked to law 

enforcement in every State in the country, having engaged with 
every headquarters division, having engaged with partners, private 
sector, public sector, foreign, State, local, and intelligence commu-
nity, I can tell you that the FBI that I see every day is the kind 
of FBI that you describe having reverence for and I hope that we 
can restore your confidence in that FBI. 

I would say to you also that I am not somebody, as is quite clear 
by now to lots of people, who expresses himself with hyperbole and 
loud rhetoric. 

I am somebody who reflects his views through action, and we 
have taken—I implemented the day the Inspector General’s report 
came out over 40 deep corrective actions that deal with that series 
of failures and problems. 

I have communicated over and over and over again my expecta-
tion of what the FBI employees should do and that, frankly, is 
what I do see from the FBI employees day in and day out, all over 
the country and, frankly, all over the world. 

Now, where there are people who need to be held accountable, 
we have a disciplinary process for that, for the current employees. 

The vast majority of the people involved in the conduct that you 
are describing are no longer with the FBI, so they are not subject 
to our disciplinary process in the first place. 

VerDate Sep 11 2014 10:14 Apr 22, 2022 Jkt 000000 PO 00000 Frm 00065 Fmt 6633 Sfmt 6633 C:\HSE JACKETS\40245.TXT FRANJD
E

M
LA

P
T

O
P

22
 w

ith
 L

O
C

A
T

O
R

S



62 

There is, of course, as you know, the ongoing John Durham in-
vestigation, which we have been cooperating with fully, as the At-
torney General himself has said. 

So, I look forward to, hopefully, having another hearing with you 
at some point where we can have a very different kind of exchange 
about the FBI. 

Mr. MCCLINTOCK. I would very much look forward to that. 
Ms. SCANLON. The gentleman’s time has expired. 
The Committee will stand in recess until 12:45. We would ask 

that people stay seated until the director is able to make his way 
out of the room. 

[Recess.] 
Chair NADLER. The Committee will come to order. 
Mr. Cicilline? 
Mr. CICILLINE. Thank you, Mr. Chair. 
Thank you, Director. 
I have to say for me it is sad to see in an ongoing and desperate 

attempt to please the impeached President that some are con-
tinuing to malign the extraordinary men and women of the FBI 
who serve the American people with honor. So, I want to begin my 
comments by saying thank you for your extraordinary service to 
our country and to the brave men and women of the FBI. 

On that score, the survival of our democracy is directly depend-
ent on our ability to protect the integrity of our elections, particu-
larly from foreign interference, and so that it’s clear that the Amer-
ican people get to decide who will lead this country, not some for-
eign power. So, I hear from my constituents regularly about what 
is being done to secure the 2020 election. 

You said, Director, back in December that Russia represents the 
most significant threat to the election cycle itself. My first question, 
is that still your assessment? 

Mr. WRAY. Yes, it is. 
Mr. CICILLINE. Would you just describe what steps the Bureau 

has taken to investigate, deter, and counter Russian and other for-
eign governments’ attempts to interfere in our elections, and par-
ticularly what lessons we might have learned or the FBI might 
have learned from the 2016 and 2018 elections that hopefully give 
you confidence that we’re in a better position to combat the Rus-
sian threat? 

Mr. WRAY. Well, I appreciate the question. Needless to say, this 
is something that it’s at the top of our list as a priority because 
it goes right to the heart of who we are as a country. One of the 
things that I did shortly after taking over as Director was to create 
the Foreign Influence Task Force in the FBI that brings together 
not just our counterintelligence resources, but our Cyber Division 
resources, our criminal investigative resources, and even our 
counterterrorism resources, which might sound a little counterintu-
itive at first. 

One of the things that we know the Russians have attempted to 
do, in addition to some of the more publicized things, is to try to 
spin up some of the domestic terrorism-type activity that occurs in 
this country. So, there was value of bringing that discipline to it 
as well. 
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We have a three-prong strategy to deal with this effort—inves-
tigations, intelligence sharing, and engagement. The investigation 
side is pretty much what you would imagine. It’s everything from 
public corruption investigations, voter suppression investigations, 
counterintelligence investigations, and cyber investigations. 

There, of course, have been indictments, many of which you’re fa-
miliar with—the IRA’s Chief Accountant, the Russian intelligence 
officers coming out of the special counsel investigation, Maria 
Butina, et cetera. 

On the intelligence sharing side, one of the things we’ve tried to 
do is really leverage the resources of State and local law enforce-
ment because some of these efforts may get detected in the first in-
stance by them. So, we’ve pushed out intelligence products pretty 
broadly for people to know what to be on the look-out for, which 
will help us get in front of it earlier. 

Then the last, but really in some ways the most important part 
of it is the engagement piece. One of the lessons—you asked about 
lessons learned. One of the key lessons learned from 2016, which 
we put into action with the midterms and we’re continuing to put 
into action every day, is the need to engage not just the State and 
local election officials, but with the social media companies because 
so much of the Russians’ effort is driven through social media. 
Fake news, propaganda, all that stuff, that’s not new. What’s new 
is the social media vehicle to do it because it’s scalable. It’s cheap. 
It’s a bullhorn. 

So, one of the things we’re doing a lot better—not just the FBI, 
but the whole Government—is working with Silicon Valley to try 
to leverage what they can bring to the fight as well, and we’re 
going to continue to do more and more of that. 

Mr. CICILLINE. Thank you. 
Director, do you believe now that the Bureau has the tools in 

place and the resources necessary to effectively fight these types of 
foreign influence operations in our elections? 

Mr. WRAY. We’re well postured for the fight, but I will also tell 
you, you’ve probably never met an FBI Director who couldn’t use 
more resources. Any resources that Congress would see fit to send 
our way, I can assure you they will be put to good use. 

Mr. CICILLINE. Well, I’d ask you, Director, in writing if you could 
identify where you would best use additional resources, I promise 
you I will advocate for them. 

My final question is, as you are aware, when someone goes in for 
a criminal background check to buy a gun, if the background check 
is not completed within 3 days, the gun seller is authorized to sell 
the gun. Then if the background check comes back 2 weeks later 
and the person is a disqualified purchaser, the ATF goes and tries 
to retrieve the gun, et cetera. 

This has happened a significant number of times, and I have a 
piece of legislation that would require that if it comes back that the 
person is a disqualified purchaser, that the local law enforcement 
community as well as the field office of the FBI be notified. Be-
cause that means someone bought a gun who is not legally allowed 
to buy one. 

Would that be useful for the FBI to know that? 
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Mr. WRAY. Well, I’d have to look at the specific legislation to be 
able to have a view on that. I will tell you that in the kinds of fact 
patterns that you’re describing, certainly I see that happen 
anecdotally, but not infrequently. Certainly, it’s important to us. 

Mr. CICILLINE. So, I’ll provide a copy of H.R. 3552 to your staff, 
and I would certainly like your support for it because I think it 
would make a real difference. 

With that, I yield back. 
Chair NADLER. The gentleman yields back. 
Mr. Armstrong? 
Mr. ARMSTRONG. Thank you, Mr. Chair. 
Thank you for being here, Director. 
I have had the opportunity over the years to work with lots of 

your agents doing Federal public defense on a lot of historical 
methamphetamine conspiracies. I think one thing that most people 
don’t always recognize is when you do those types of cases, they of-
tentimes have no actual physical drugs involved. 

What they end up having is co-conspirator testimony, other in-
vestigators doing years’ long of investigations through interroga-
tions, statements, affidavits, and sworn testimony. They are deal-
ing with people who aren’t necessarily predisposed to tell law en-
forcement the truth. They use various different things, such as 
knocking years off their sentence and obstruction of justice charges, 
perjury charges, and all of the tools that are available to them. 

What I think comes down to and as somebody who has worked 
on these cases, there are two different ways you can lie to an 
agent. Neither one of them usually works out for the criminal de-
fendant, and that is either by an affirmative lie or an omission lie. 
There are real serious consequences to that, whether it is an ob-
struction charge or perjury charge, or oftentimes, it is as simple as 
adding another 6 or 7 years on to your sentence. The FBI is very, 
very good at those things. 

I have heard you talk today. I mean, we have read the Inspector 
General’s report, and I think it is important to take both of those 
reports that were given, both the midterm report and the final re-
port, and some of those things are concerning enough, like the 
gross negligence, incompetence, and the things that have been said. 
I am appreciative of the 40 corrective measures, and we have 
talked about improving the process, rigor, accountability, tone at 
the top. 

You have said the conduct was unacceptable. How we do what 
we do matters. Process matters. Process and policy changes. I have 
a little—one of the things that I have a little concern with—actu-
ally, a significant concern with, is when you take all those institu-
tional mistakes, or however you want to frame them in those two 
reports. Typically, when you have that kind of systemic breakdown 
or those types of issues, mistakes fall randomly across a process, 
and that didn’t happen here. 

You will be hard-pressed for you to point out a mistake that was 
made that wasn’t either against President Trump or in some cases 
that benefits Candidate Clinton. Throughout the entire report, 
there is not a real randomization of those mistakes. That is what 
I am concerned about. 
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What I am concerned about is this wasn’t just a failure of proc-
ess. This was a failure of people. I am not going to ask you to go 
back because I would like to, but I know what my answers are 
going to be. So, when we are talking about these 40 corrective ac-
tions and the things that we are doing, moving forward, in any 
case as we continue to go forward, how are the penalties being im-
posed? 

Because you can have 250 institutional safeguards, but if there 
isn’t real consequences to those safeguards, then we don’t have a 
real solution to the problem. I don’t want to talk about political 
bias. I would prefer to have a hearing for 3 days on it. For the pur-
poses of this question, I don’t care what the motivations were. I 
just know that people, either by omission or by intention, lied to 
a court on a sworn document, that if that would happen to any 
other citizen, they would be charged with a crime. 

While there are plenty of reasons to allow people to resign quiet-
ly, there are reasons to have people have internal disciplinary ac-
tions in their files. When you are dealing with a secret court and 
secret warrants in probably the most politically charged case that 
court has ever happened, it is important that those institutional 
safeguards exist. Important for a guy like me to think because if 
they didn’t exist there, I don’t know what is happening in the other 
cases as well. 

So, I am glad you are putting these resources in place. I am glad 
you are putting all these procedural safeguards in place. I would 
like to have a conversation about what are the consequences for 
those not happening. 

Mr. WRAY. So, we have a fairly robust disciplinary arm, our Of-
fice of Professional Responsibility, which I think in general is 
viewed within the Government, the broader U.S. Government, as 
one of the premier independent disciplinary arms in any Executive 
Agency. That is the arm through which we apply discipline in re-
sponse to misconduct or, in some cases, for just poor job perform-
ance even. 

The penalties range across— 
Mr. ARMSTRONG. I want to stop there. 
Mr. WRAY. Yes. 
Mr. ARMSTRONG. Poor job performance, I am not getting into 

that. Quite frankly, I can’t imagine managing 37,000 people. When 
I am talking about misconduct is that I just hope we are holding 
ourselves accountable to the same thing we are holding other peo-
ple accountable for. 

Mr. WRAY. Well, I can assure you, without getting into specific 
examples, that I can think of just during my time as Director, 
where I have seen conduct that our people have been disciplined 
for that no one else in the Government would have been disciplined 
for. So, I think we hold ourselves to an even higher standard, and 
there’s no one who deplores falling short of that standard more 
than I do. 

Mr. ARMSTRONG. I will just end with this quickly, and I hope 
that is the case. Because it sure seems like when we get into these 
situations, somebody looking at it from the other side, that we 
allow people to resign quietly or move into different areas, and 
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then we come to hearings, and we say we can’t talk about internal 
disciplinary proceedings. 

I think you are going to ask us a lot of things coming up. We 
have the FISA reauthor coming. We are going to continue to have 
conversations about facial recognition. We are talking about 
encryption as it goes. One of the things we have to do is not only 
know that we have the procedural safeguards, but that the people 
who are doing this will be held accountable, whether that is inter-
nally, externally, or even in a court of law. 

Chair NADLER. The gentleman’s time has expired. 
Ms. Jayapal? 
Ms. JAYAPAL. Thank you, Mr. Chair. 
Thank you, Director Wray, for being here, for your service, and 

for your work. For being one of the few agency Directors that actu-
ally understands that Congress has at least a coequal—is at least 
a coequal branch of Government, and we do have accountability 
and oversight. 

I wanted to talk about something that was actually just men-
tioned, and that is face recognition technology. This is an area that 
is actually bipartisan in terms of the concerns that some of us have 
and the way in which face recognition technology brings unprece-
dented power to the FBI that, in my opinion, runs a severe risk of 
infringing on civil liberties of Americans and employing technology 
that has been shown over and over again to be flawed, specifically 
in terms of identifying people of color. 

The FBI now has the power to use this face recognition tech-
nology, often without the consent of Americans across this country, 
to match or request matches with 640 million photos of Americans, 
sometimes taken at the DMV as we are getting our driver’s license, 
but with no idea that it is going to be used in other ways. 

A December 2019 National Institute of Standards and Tech-
nology report found that false positives are up to 100 times more 
likely for Asian and Black faces, with Native Americans having the 
highest rates of being falsely identified. Is the FBI re-evaluating its 
use of face recognition technology in light of this report? 

Mr. WRAY. So, I can’t speak specifically to the report. What I can 
tell you is that—and I hope this is comforting to you, and a lot of 
people I find don’t realize this. We, at the FBI, don’t use facial rec-
ognition for anything other than lead value, right? So, in other 
words, there is no one under FBI policy who is arrested, much less 
convicted, based on facial recognition technology. 

We use it to advance an investigation to then be used with other 
information, figure if we’re going in the right place. So, let me start 
with that. 

Second thing, we scrupulously train all the examiners under var-
ious constitutional protections, and then as to the DMV searches 
that you’re talking about, again, we the FBI don’t do those 
searches. The only way those searches can happen is under strict 
MOUs that have all kinds of constitutional backing. Even when we 
get the results, it then has to be reviewed carefully by a trained 
examiner. 

The last point I would make to you or which, again, may be help-
ful to you is that you mentioned NIST. 

Ms. JAYAPAL. Yes. 
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Mr. WRAY. We have changed our algorithms so that under NIST 
testing and NIST standards, we now have over 99 percent—that’s 
not my judgment, that’s NIST’s standards—over 99 percent accu-
racy with what we do. Again, even there, even with over 99 percent 
accuracy, we don’t use it for anything other than lead value. 

Ms. JAYAPAL. So, that is really important to hear, and I appre-
ciate the clarification. So, just to be clear, under current FBI policy, 
can face recognition technology be used without a warrant or prob-
able cause in any circumstance? 

Mr. WRAY. Yes. 
Ms. JAYAPAL. Okay. So that, I mean that is a concern for me, 

continues to be a concern for me. The ACLU reports that between 
October 2017 and April 2019, the FBI ran over 152,000 facial rec-
ognition searches with its law enforcement database. However, the 
Syracuse TRAC database finds that there were 10,541 new convic-
tions in fiscal year 2019. Can you explain the large gap between 
the number of face recognition searches and the number of convic-
tions? Is it not a sign of overuse without evidence of the tech-
nology’s effectiveness? 

Mr. WRAY. Well, I try to be very careful only to opine or comment 
when I have the access to the underlying information. So, I’d have 
to look at the underlying reports to really have a view on that. 

I will tell you that when you asked before about warrants and 
so forth, I’m quite confident that the way we use facial recognition 
technology is fully compliant with the Bill of Rights and the Con-
stitution. 

Ms. JAYAPAL. Okay. I would love to talk some more about that. 
I wanted to know if you know about in June of 2019, Axon, the 
largest domestic provider of police body cameras, announced that 
it would not be using face recognition technology on body cam-
eras—this is the former taser folks—or on any technology and en-
couraged the Government to do the same. 

It came after the company established an independent ethics re-
view board to advise the company on ethical issues. Is that some-
thing that the FBI would consider doing, to establish some sort of 
an independent ethnic’s review board on some of these technologies 
before they come out of the box, before they do damage, to kind of 
look at how these technologies affect the civil liberties and privacy 
of millions of Americans across the country? 

Mr. WRAY. Well, again, we only use facial recognition for lead 
value. I’m not familiar with the specific report that you described. 
So, I would have to take a closer look at it to be able to answer 
that question, to have a view. 

I think we take very seriously our need to have appropriate safe-
guards internally, and I’m pretty satisfied that the way we’re doing 
it has those. Where there have been adjustments that were appro-
priate, we’ve made those adjustments. Which is why, for example, 
when I mentioned the algorithm, the algorithm that the FBI had 
before that was a significantly lower percentage accuracy than the 
one we now have. That was done in close consultation with the 
NIST standards and NIST testing. 

Ms. JAYAPAL. Well, I appreciate that, Director, and I will send 
over some of these things I have mentioned and would love to con-
tinue the conversation. 
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Thank you, Mr. Chair. I yield back. 
Chair NADLER. The gentlelady yields back. 
Ms. Lesko? 
Ms. LESKO. Thank you, Mr. Chair, and thank you, Director, for 

being here. 
First, I am going to say a short statement, and then I am going 

to ask a question about leaks. I guess the statement is I remember 
watching the media and they were talking about the Deep State 
and everything. I thought, well, certainly they are exaggerating. 
People back in my district would talk about the Deep State. Again, 
I listened, but I thought, well, it must be a bit of an exaggeration. 

Then I remember President Trump talking about how he thought 
he was being spied on, and a lot of the media was like, he is just 
full of it, basically, paraphrasing. Then we get this Inspector Gen-
eral report, and boy, I am starting to think some of these people 
are on to something. There was abuses, as you have said. It was 
inappropriate. You don’t want that to happen. 

I just want you to know that the people in my district, a lot of 
people just have totally lost confidence, unfortunately, in the proc-
ess. They are afraid that they are going to be targeted or political 
people. When you combine that with the IRS going after Tea Party 
groups, people are really questioning this whole thing. 

So, I hope that as you investigate what exactly happened or you 
discipline people if they had FISA court abuse cases, that maybe 
you make it public so people really believe that you are doing some-
thing about this. 

Next, my question is about leaks. This place seems like a sieve. 
I mean leaks all the time. So, I wanted to know what role the FBI 
has in people leaking classified information and what you are doing 
about it? 

Mr. WRAY. So, first, let me say I despise leaks, and I have a long 
list, which will use up all your time and mine to go through about 
why they’re so harmful. What I will say is that some of the things 
that I’ve done since becoming Director are the following. 

One, I put in place a new media policy for all our employees, and 
then everybody was required to be trained on it, which makes for 
anything that might come out of the FBI at least, to make it excru-
ciatingly clear what people’s obligations are and what the prohibi-
tions are about engaging with the news media. 

The reason that having that kind of strict, clear policy is so im-
portant is because then if somebody slips up or worse, there’s no 
ambiguity about what the rules were. That’s why we trained them 
on them. 

Second, I created a dedicated leak investigation unit within the 
Counterintelligence Division because a lot of the leak investigations 
that are conducted Government-wide we do on behalf of the Gov-
ernment. So, if somebody leaks, and we’ve had a number of signifi-
cant investigations that led to indictments of people in other agen-
cies, where they specifically leaks of classified information. There 
are other violations that could occur. Grand jury information, title 
III information, things like that. When it comes to leaking classi-
fied information, for example, we really have to be aggressive with 
it, and we’ve tried to be. 
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Then, last but not least, where there have been provable leak 
violations by any of our own people, we’ve imposed discipline. 
There have been some people who have been terminated for vio-
lating the media policy. 

Ms. LESKO. Thank you, and I yield back my time. 
Oh, yes, I will yield to Mr. Jordan the balance of my time. 
Mr. JORDAN. I thank the gentlelady. 
Director, was the dossier Russian disinformation? 
Mr. WRAY. I don’t know that I would try to characterize the dos-

sier sitting here right now. I would refer back to the Inspector Gen-
eral’s report and the Special Counsel’s report. 

Mr. JORDAN. When Dr. Fiona Hill testified as part of the im-
peachment proceedings, she indicated that she thought Christopher 
Steele was played by the Russians. 

Mr. WRAY. I haven’t looked closely at the testimony you’re de-
scribing. 

Mr. JORDAN. It sort of raises an important issue. If that took 
place, which Dr. Hill at the NSC seemed to think did, then the FBI 
used Russian disinformation as a basis to get a warrant to then 
spy on American citizens. That is a big concern. 

Mr. WRAY. Russian disinformation is a major concern for us 
24/7. 

Mr. JORDAN. That is why I brought it up. You brought that up 
earlier in the hearing. 

Mr. WRAY. We investigated it aggressively. 
Mr. JORDAN. Yes, but we talk about election interference, Rus-

sian disinformation. It may have been used in that way. That is 
the one thing that seems like a lot of people don’t want to talk 
about it. Certainly, folks on the other side don’t want to talk about 
it. 

That may have been the biggest Russian disinformation used in 
the 2016 election was when Christopher Steele got played by the 
Russians, and the document he produced was taken to the court to 
get the warrant to spy on a person associated with the Presidential 
campaign. 

Mr. WRAY. I understand your concerns. I’m just not going to add 
anything beyond what’s in the Inspector General’s report and the 
special counsel’s report on the question of the dossier. 

Chair NADLER. The gentleman’s time has expired. 
Ms. Demings? 
Ms. DEMINGS. Thank you so much, Mr. Chair. 
Director Wray, thank you so much for being with us today. 
We have heard a lot of discussion suggesting that there is some-

thing wrong with the culture at the FBI. Well, I can tell you, I am 
not hearing that in my community and in my district and the 
many, many people that I speak with. Having served 27 years in 
law enforcement, I did not see that. 

I want you to know that I really appreciate your leadership and 
the dedicated men and women who serve and go places that others 
would not dare to go. I also thank you for taking the steps. We 
have individuals that make mistakes, and I appreciate you taking 
the steps to address those mistakes as it pertains to the FISA war-
rant or application process. 

VerDate Sep 11 2014 10:14 Apr 22, 2022 Jkt 000000 PO 00000 Frm 00073 Fmt 6633 Sfmt 6633 C:\HSE JACKETS\40245.TXT FRANJD
E

M
LA

P
T

O
P

22
 w

ith
 L

O
C

A
T

O
R

S



70 

I am also very glad to hear my colleagues on the other side ex-
press concern about civil liberties and civil rights. I have heard 
that more today, and I am glad to hear it because it lets me know 
that perhaps we can work together on some of those issues. 

I prefer to talk to you, Director Wray, I heard your comments 
when you were asked questions specifically about legislation that 
might address gun violence. I would like to know, what do you be-
lieve the FBI could do to help, or to be more proactive in helping 
to address gun violence throughout the Nation, even as it may per-
tain to—I know you get thousands or maybe millions of phone calls 
that maybe should not go to the FBI. Maybe they should go to law 
enforcement, and you have to redirect those calls to the proper— 
I can imagine how burdensome that may be. Could you speak a lit-
tle bit to that for me? 

Mr. WRAY. Thank you, Congresswoman. 
I think you’ve actually put your finger on it, in some ways I hesi-

tate to list any challenge as the biggest challenge we have because, 
boy, we’ve got a lot of challenges. The question of tips and threats 
to life, in particular, about potential active shooter events, it’s hard 
to overstate what a big phenomenon that it is in law enforcement. 

We get thousands of tips a day at our national call operating cen-
ter, which is up in West Virginia. Of those thousands of tips, some-
thing like 50 or 60 of those a day are threats to life. About 80 per-
cent of those 50 or 60 a day don’t have any Federal nexus whatso-
ever, but they’re coming into the FBI. So, it’s a challenge for us, 
when time could really be of the essence, to get that information 
to State and local law enforcement quickly enough for them to be 
able to act. 

Happily, we’ve built on something called eGuardian, which we’ve 
had in place for a while, but we’ve taken it to a whole new level. 
We did a pilot program over the last year, which now dual tracks— 
and there’s systems, IT systems dimensions to this. The dual 
tracks, when we get the tip, the lead not just to the local field of-
fice, say, in your home district, but also to the State fusion center 
at the same time. That enables quicker action by, say, local law en-
forcement. 

We’ve had a number of success stories, including in your home 
State, where there have been tips that came into the call center 
and that were fed out and with very little information. You don’t 
know who the person is. You don’t know where they are. You just 
maybe know what State it is. You don’t know whether it’s just 
rhetoric, and yet there have been arrests where it turned out the 
person actually had guns and ammunition in their apartment and 
arrests that were made within hours of that tip coming in. 

Now, I wish we were that successful all the time, but it tells me 
that I think we’re on the right track. The volume is just over-
whelming. We want people if they see something to say something, 
and boy, are they saying something. So, it’s coming in like in 
droves. 

I’ve been out there, just like I was saying before, with the NICS 
examiners who listen on their headset. I’ve actually gone to the 
Call Center. Twice now I’ve been out there and put on the headset 
with the operators and kind of listened to how it goes and seen how 
they handle the calls. These are very, very hard-working, dedicated 
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people who have just a hellishly difficult job to do with everything 
on the line. 

For every tip that turns out to be real where there is a life saved 
as a result, there are thousands of tips that turn out to be non-
sense, but we have to sift through them. So, we’re doing everything 
we can, but I just want to make sure that the American people un-
derstand just how challenging this is. 

Ms. DEMINGS. Thank you. I know one of the other challenges, if 
I could, Mr. Chair? Thank you. Are the violent homegrown extrem-
ists, and I know that is another major challenge for the FBI. What 
can you tell me about what you are doing to better address that 
challenge? 

Mr. WRAY. So, we use the term ‘‘homegrown violent extremist’’ 
to refer to people already here in the United States, largely 
radicalized online by different parts of the global jihadist move-
ment. So, these are people who are largely lone actors who will go 
from radicalization to mobilization and attack sometimes in weeks 
or days, and they’ll choose as a method of attack something that’s 
crude and readily available—a knife, gun, or car. 

They’ll choose to attack so-called ‘‘soft targets,’’ which is just in-
telligence community speak for everyday people living their every-
day lives, as opposed to like a Government facility. So, that’s a res-
taurant, mall, or school. 

Ms. DEMINGS. A nightclub in Orlando. 
Mr. WRAY. A nightclub. Right, exactly. Which means everything 

is a target. So, the challenge for law enforcement—Federal, State, 
and local—is how are we going to act? The time, as the profes-
sionals say, between flash to bang is compressed, and the amount 
of information for a lone actor with that kind of attack is very, 
very, very limited. 

So, it’s a real challenge. It’s different from the sort of sleeper 
cells of the immediate post-9/11 era. We have about 1,000, probably 
over 1,000 homegrown violent extremist investigations as I sit here 
today testifying before this Committee, and it’s in all 50 States and 
in all 56 of our field offices. So, this threat is real, it’s now, and 
it affects communities big and small. 

Ms. DEMINGS. Thank you so much. Mr. Chair, I yield back. 
Chair NADLER. The gentlelady yields back. 
Ms. Scanlon? 
Ms. SCANLON. Thank you. Thank you for your testimony here 

today. It has been really, really interesting and helpful. 
As a representative from Pennsylvania, a State that was tar-

geted by Russian efforts to subvert the 2016 election, I wanted to 
follow up some questions from my colleagues about the FBI’s For-
eign Influence Task Force and the threat by foreign governments 
to our elections. There has been extensive reporting by the Depart-
ment of Justice that attempts to sow discord in the 2016 elections 
in Pennsylvania that included social media efforts, organizing ral-
lies to support one candidate who happens to be President Trump, 
and weaponizing social media with what has been termed a sweep-
ing and systematic attempt to undermine the election. 

Before I get into that, Mr. Chair, I would ask unanimous consent 
that this article, ‘‘The Plot to Subvert an Election,’’ which reports 
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on efforts by Russia to undermine our election, be placed in the 
record. 

Chair NADLER. Without objection. 
[The information follows:] 
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Ms. SCANLON. You said before that the FBI is seeing efforts to 
make these kinds of efforts again with respect to social media and 
divisive messaging campaigns. Can you tell us a little more about 
that? What is going on now? 

Mr. WRAY. So, we see very active use of sort of fictitious ac-
counts, false personas, if you will, that then are used in combina-
tion with amplification of existing stories. So, it’s both fake news, 
if I can use that term, as well as disinformation of a different sort, 
where it’s pushing kind of propaganda. The two things work in con-
cert, have always been part of our national security threats from 
overseas. 

What’s changed, certainly with 2016 and continues to this day, 
is the use of social media. All the things we love about social 
media, if you apply it to this context, it’s like injecting steroids into 
disinformation efforts that have existed for many, many, many 
years. That has now taken the form of sowing divisiveness and dis-
cord. 

So, we see the Russians, for example, taking opposite sides of the 
same issue. They identify an issue that they know that the Amer-
ican people feel passionately about on both sides, and then they 
take both sides and spin them up. So, they pit us against each 
other. 

Then they combine that with an effort to weaken our confidence 
in our elections and in our democratic institutions, which is a per-
nicious and asymmetric way of engaging, in effect, information 
warfare. 

Ms. SCANLON. Right. I think many of us are disturbed about both 
the efforts to undermine our elections, undermining law enforce-
ment, the courts, free press, et cetera, and the impact that has on 
our country. Other than asking people to be hyperaware of this and 
asking that they really use common sense when they see out-
rageous stories, what can the FBI do? What can we do? 

Mr. WRAY. So, I think it’s multiple layers of defense, right? You 
just put your finger on probably the first line of defense, which is 
the American people themselves, the voters. People need to be 
thoughtful consumers of information, get their news from multiple 
sources, think carefully about what sources they’re relying on. 

Do they really know where this information came from? What 
else have they seen independently that corroborates it? That kind 
of thing. Media literacy builds a level of resilience in an informed 
electorate. 

Then you move up a notch from that, and you’ve got the social 
media companies. They can play a role. We’re working much more 
closely with them because they have all kinds of tools at their dis-
posal that law enforcement certainly couldn’t use. They have terms 
of use, terms of service, and they have—these are very profitable 
companies. So, they have a lot of resources that they can bring to 
identify accounts, especially when we work in collaboration with 
them. 

They’ve gotten a lot better and a lot more sophisticated about 
that, which you think about the nature of disinformation. It only 
works if people believe you’re somebody you’re not. To do that in 
a sophisticated way, you have to build up the reservoir of credi-
bility. Well, if we can keep knocking them back and knocking them 
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off through these social media companies doing that, it makes it 
harder for them to build that reservoir of credibility and mislead 
the American public. 

Ms. SCANLON. Just turning to one other thing, I have had con-
stituents express concerns about Election Day interference, wheth-
er it is hacking voter rolls, or machines is not such a big deal in 
Pennsylvania because we have so many different machines. What 
kind of steps is the FBI taking with respect to that, and how rapid 
a response can folks expect? 

Mr. WRAY. Well, both we and the Department of Homeland Secu-
rity have plans—and we did this in the midterms—to stand up in 
effect command centers on the Election Day itself. The FBI also 
has, together with all the U.S. Attorney’s Offices, designated indi-
viduals who are kind of on standby in every State and every dis-
trict, every Federal district to be available for whether it’s voter 
suppression or voter fraud because we have to worry about both. 

So, those are some of the things that happen. 
Ms. SCANLON. Okay, thank you. I yield back. 
Chair NADLER. The gentlelady yields back. 
Ms. Garcia? 
Ms. GARCIA. Thank you, Mr. Chair. 
Director Wray, thank you. 
[Discussion off the record.] 
Ms. GARCIA. Are you sure? I will start again. Thank you for 

being here, and I, too, want to express my thanks to you and all 
the Members of your team and your department. 

I can tell you that I am a proud graduate of the Citizens FBI 
Academy in the Houston region, and I not only have seen some of 
the nuts and bolts of the organization, but I have also toured the 
FBI data center in West Virginia. I have a deep appreciation for 
the work that you are doing. So, please give my regards to every-
one from the top to the bottom and tell them that they are doing 
a good job for us. 

I want to start with an article that appeared in the New York 
Times in December of 2018, in which they reported that the FBI 
had opened an investigation into Southwest Key, one of the largest 
recipients of HHS contracts for housing unaccompanied migrant 
children. According to the report, in 2017, at least eight of South-
west Key’s executives earned more than the Federal salary cap of 
$187,000. In fact, the founder made $1.5 million a year. His wife 
earned $500,000 a year as Vice President. His Chief Financial Offi-
cer earned $1 million a year. 

Additionally, both the owner and the CFO for years collected 
Government money in rent as landlords for some of the facilities 
that the children were being housed. Which, of course, raises the 
question of using Government dollars for private financial gain, po-
tential conflict of interest, and potential self-dealing. 

Can you tell me if that investigation has ended up its inquiry? 
Mr. WRAY. I’m not familiar, at least off the top of my head, with 

the article and, therefore, the investigation you’re describing. So, 
I’d have to take a closer look to know whether there’s information 
we could share on that. Certainly, as somebody who has both as 
a line Prosecutor and then as Assistant Attorney General and now 
as the FBI Director, and then as a Defense Attorney in between, 
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on the issues of White collar crime and procurement fraud, those 
are subjects that are very important to me and that I think we pur-
sue very aggressively. 

Ms. GARCIA. Are you aware of any investigation on any of these? 
This was a nonprofit shelter. Are you aware of any investigations, 
either the nonprofit shelter arena or any of the privatized facilities 
where they were holding either unaccompanied minors or older im-
migrants? 

Mr. WRAY. There’s nothing that I can think off the top of my 
head that I could comment on in the Hearing certainly. 

Ms. GARCIA. All right. Well, we will move to another topic. 
Mr. Chair, I would like to submit for the record the New York 

Times article dated December 20, 2018. 
Chair NADLER. Without objection. 
[The information follows:] 
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Ms. GARCIA. Thank you. 
Now, one of the things that fascinated me at the data center 

when we did that tour was just all the different tools, if you will, 
in the toolbox that you have in collecting data and helping find 
good leads, as you said, or try to identify any potential bad actors. 

Can you tell me which of the crimes, or do you have a list of 
crimes where the FBI uses facial recognition to investigate, includ-
ing requests from State and local police? 

Mr. WRAY. I don’t know that I have a list of crimes that we use 
it for. Certainly, from an FBI perspective, our focus is on using it, 
as I said in response to one of your colleagues, for lead value. I 
think, for what we do, we would do it with every program that we 
have, I would assume, but— 

Ms. GARCIA. If my colleague Val Demings was still the sheriff in 
Orlando and she called you for some help on a robbery, would you 
do that? Or do you prioritize the crimes to make sure that you are 
looking at the more heinous crimes? 

Mr. WRAY. Well, as with every technology and tool that we have, 
for example, in our lab in Quantico, we prioritize based on a vari-
ety of circumstances, and some of it goes to the nature of the crime 
can make something a higher priority. Sitting here right now, I 
can’t tell you that I know exactly what the protocol is for 
prioritization within our facial recognition. 

Ms. GARCIA. So, you do prioritize them? 
Mr. WRAY. Absolutely. Some of that is prioritized based on speed 

with which an answer is needed. Some of that’s based on the na-
ture of the offense. Some of that’s based on the quality of the infor-
mation that’s given to us. 

Ms. GARCIA. So, can you tell me which crimes you prioritize the 
most, if you don’t have a list or— 

Mr. WRAY. I don’t have an answer for you in terms of what I can 
prioritize in terms of particular offenses. 

Ms. GARCIA. So, who decides that then? 
Mr. WRAY. Well, I’m more familiar with it in the context of our 

lab, because obviously they’re getting all kinds of information that 
requires testing. Usually, the people fairly far up the supervisory 
chain in the lab can make decisions. There’s some kind of protocol 
when information comes in. 

Sometimes things can be moved up in the queue if there is some 
real exigency. So, for example, in the Cesar Sayoc package bombing 
investigation that was such a phenomenon for a while we obviously 
moved that to a higher priority within the variety of parts of our 
lab in terms of their testing. While I’m not sitting here right now 
familiar with exactly how they handled it on the facial recognition 
side in terms of the queue, my assumption is it would be a similar 
kind of approach. 

Ms. GARCIA. What about fingerprints? How long do you keep 
them, and are they date stamped? 

Mr. WRAY. I’m sorry. Fingerprints? 
Ms. GARCIA. Yes, sir. 
Mr. WRAY. How long do we keep them? 
Ms. GARCIA. Yes, sir. 
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Mr. WRAY. I don’t know off the top of my head. We can try to 
see if there is information we could get to you as a follow-up on 
that. 

Ms. GARCIA. Are they date stamped when they are received or 
when they are actually fingerprinted, so that if I were to say, ‘‘can 
you find my fingerprint from when I became a U.S. Customs In-
spector working my way through law school?’’ you could find my 
fingerprints? 

Mr. WRAY. That’s a detail question that I’m pretty confident we 
have dates on all our fingerprint cards. I can’t tell you exactly the 
specifics of that. 

Ms. GARCIA. It is likely you still have my fingerprints some-
where? 

Mr. WRAY. I don’t know the answer to that. 
Ms. GARCIA. Thank you. If you could follow up with me. Thank 

you. 
Chair NADLER. The gentlelady’s time has expired. 
Mr. Steube? 
Mr. STEUBE. Thank you, Mr. Chair. 
Thank you, Director, for being here today. 
The Chair started out the hearing by talking about Russian in-

fluence in the 2016 election. When we had Bob Mueller before this 
Committee, I asked him specifically when he was sitting in that 
chair before this Committee, did they have any evidence that a sin-
gle person actually changed their vote due to Russian interference 
in the 2016 election? He testified under oath that wasn’t under his 
purview and that somebody else, another group or other investiga-
tors were investigating that. 

Can you confirm that this is being investigated or that is not 
being investigated within the FBI? Whether somebody actually 
changed their vote due to Russian interference in the 2016 election. 

Mr. Mueller had stated that this wasn’t within his purview, but 
somebody else was investigating that. 

Mr. WRAY. Right. Well, I think to the extent that we have ongo-
ing investigations into Russian malign foreign influence efforts, it 
is conceivable that this kind of investigation would detect if some-
body had changed their vote. I don’t know that I would describe us 
as conducting an investigation into individual voters’ decisions. 

Mr. STEUBE. So, there is no evidence then before this Committee 
or the American people that a single American voter changed their 
vote due to ads that Russia was putting on Facebook or Russian 
interference in the 2016 election? 

Mr. WRAY. I’m not aware of any intelligence community assess-
ment or investigation specifically into—beyond what’s already been 
done and reported on about the 2016 presidential election. 

Mr. STEUBE. Okay. Let us move to the Horowitz report. The 
FBI’s decision to defensively brief then-Candidate Hillary Clinton, 
but failure to brief then-Candidate Donald Trump is a blatant ex-
ample of the FBI’s disparate treatment of the two campaigns and 
clear bias. There is a reason the IG stated the FBI ‘‘fell far short 
of the scrupulous accuracy that is required.’’ 

On that note, there were clear issue with the Carter Page FISA 
application. Fifty-one factual assertions related to the application 
and renewals either did not have supporting documentation, or the 
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supporting document didn’t State the fact, or the supporting docu-
ment showed the factual assertion is inaccurate. 

There were 17 separate inaccuracies or wrongful omissions in the 
4 FISA applications, including 7 repeated in all and 10 that did not 
occur in the original application, but occurred in 3 renewal applica-
tions. The FBI omitted evidence cutting against probable cause. 
For example, Carter Page stating that he had nothing to do with 
Paul Manafort, and George Papadopoulos’ denial that the Trump 
campaign was collaborating with Russia or WikiLeaks or otherwise 
involved in the DNC server hack. 

Additionally, the FBI failed to disclose Bruce Ohr’s information 
that Steele’s reporting was going directly to the Clinton campaign. 
The FBI overstated Christopher Steele’s previous work with the 
FBI. The FBI was less than fully candid about Christopher Steele 
sharing information leading to Yahoo’s September 2016 article. The 
FBI did not disclose the lack of reliability of Steele’s subsource. 

FBI personnel apparently avoided using the Woods file reveri- 
fication system for FISA applications. The FBI knew Carter Page 
was a U.S. intelligence asset who had assisted in cases involving 
Russian intelligence but hid that fact from DOJ during develop-
ment of the FISA application. 

So, my question to you is—and I think a lot of the American peo-
ple would like to know the answer to this question—are all the in-
dividuals, agents, and supervisors that were involved in all these 
abuses that I just annotated that were in this Horowitz report, are 
all of them no longer working at the FBI? Have they resigned, 
fired, or been removed from their position? 

Mr. WRAY. At the more senior levels of the FBI, the people in-
volved, I think in every respect that I can think of, are gone from 
the FBI. Of course, there is an ongoing investigation by Mr. Dur-
ham, with which we’re actively cooperating and fully cooperating, 
I might add. 

As to the current employees, there are more, what I would call 
more line-level employees who were involved in some of the events 
in the report. All those employees, anybody who still remains at 
the FBI—again, they tend to be more line-level people, were re-
ferred to our Office of Professional Responsibility, which is our dis-
ciplinary arm, which is the standard process. 

After there’s been fact finding by the Inspector General, the facts 
go to our disciplinary arm. By longstanding process, that’s how we 
handle discipline about those people. We have erred on the side of 
inclusion when we did that. 

So, what I mean by that is there are some people in the report 
who were literally named like once or twice, and it’s not really 
clear they’re even named in a way that’s problematic. We’ve gone 
ahead and just figured better safe than sorry, and we’ve sent all 
those names to the Office of Professional Responsibility. 

We will follow that process, and I have made very clear that if 
that process results in recommendations of discipline, then we’re 
going to impose discipline. We’re going to hold people accountable. 

Mr. STEUBE. Just a quick follow-up, if I could, Mr. Chair? What 
is the timeframe on that? 
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Mr. WRAY. I can’t give you a projected timeframe exactly. It may 
depend. It’s probably not all going to happen at one time. Some 
people will take longer than others. 

Mr. STEUBE. Thank you. 
Chair NADLER. The time of the gentleman has expired. 
Mr. Neguse? 
Mr. NEGUSE. Thank you, Director Wray, for your service. Thank 

you for being here today. Also, thank you to the 37,000 public serv-
ants that work in your agency, for the work that they do every day. 

I represent the great State of Colorado, and, in particular, I am 
appreciative of the work that you have done to thwart a number 
of attacks, including the synagogue in Pueblo, Colorado, that you 
mentioned. 

I want to give you an opportunity to clarify earlier part of your 
testimony. The Chair had asked a question, and I think there was 
some confusion around your answer. So, with respect to a recent 
article that alleges that the Administration may be attempting to 
initiate political investigations or politically motivated investiga-
tions, rather, into their political opponents, has the President, the 
Attorney General, or any Member of the Administration asked you 
to initiate an investigation into John Bolton? 

I am not asking whether or not that request would be improper 
or proper or whether or not if such a request was made, if you have 
initiated such an investigation. I am simply asking if they have 
asked you to do so. 

Mr. WRAY. I understand why you’re asking the question, and I 
would just tell you my commitment to doing things by the book in-
cludes not talking about whether any particular investigation does 
or does not exist. You shouldn’t read anything into that. That’s not 
a hint that anything is happening. It’s just I don’t think that’s a 
question that I can responsibly answer if I’m going to be faithful 
to my commitment to doing things by the book. 

Mr. NEGUSE. Well, we appreciate— 
Mr. WRAY. I will tell you, as I said to the Chair—I will tell you, 

as I said to the Chair, that no one has asked me to open any inves-
tigation on anything that’s not consistent with the facts, the law, 
and proper predication. 

Mr. NEGUSE. I would just say, Director Wray, with all respect, 
as you could probably imagine, these questions, both the question 
the Chair posed and the question that I posed, are not academic 
or esoteric for us. Seven months ago, Special Counsel Mueller sat 
in the same chair that you are in, and we all know now, that the 
very next day, the President had his infamous call with the Presi-
dent of Ukraine, in which he sought foreign interference in our 
elections. Of course, as you know, in just a few hours, the Senate 
will render judgment in the impeachment trial of the President. 

So, one can ask reasonable questions as we read these reports 
that we just over the course of the last few days as to potentially 
what other actions this Administration might take. So, again, I ap-
preciate your earlier answer, and I want to move on to a different 
topic, which is election interference. 

There was an article just a few weeks ago in the New York 
Times, and I would ask for unanimous consent to enter it into the 
record. ‘‘ ‘Chaos Is the Point’: Russian Hackers and Trolls Grow 
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Stealthier in 2020,’’ by Matthew Rosenberg, Nicole Perlroth, and 
David Sanger of the New York Times. 

[The information follows:] 
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Mr. NEGUSE. In the article, there are a couple of references to 
new developments in terms of the way in which Russian actors, the 
intelligence apparatus is engaging in disinformation in attempted 
interference in our elections. I wonder if you could comment about 
two in particular? I will just quote. 

‘‘One of the two Russian intelligence units that hacked into 
Democrats in 2016, ‘Fancy Bear,’ has shifted some of its 
work to servers based in the United States in an apparent 
attempt to thwart the NSA, which is limited to operating 
abroad. Also, the trolls at the Internet Research Agency 
are trying to exploit a hole in Facebook’s ban on foreigners 
buying political ads, paying American users to hand over 
personal pages and setting up offshore bank accounts to 
cover their financial tracks.’’ 

I wonder if you could expand in greater detail on both of those 
two issues and how the FBI, I guess, is addressing both of those 
developments. 

Mr. WRAY. So, certainly, I appreciate the interest. I think I’d 
have to be pretty careful about how much detail I could provide in 
an open hearing. I would say that we believe—we assessed that the 
Russians continue to engage in malign foreign influence efforts of 
the sort that I was describing before—fake personas, trolls, bots, 
state-sponsored media, the whole gamut in the bag of tricks. 

We also assessed that just like any sophisticated actor, that they 
continue to refine their approach. We saw that from 2016–2018. 
We’ve seen it from 2018 moving forward. Happily, we’re refining 
our approach, too, and we’re trying to stay ahead of it. 

Mr. NEGUSE. Thank you, Director Wray. 
I would just say, I think the Committee would very much benefit, 

to the extent you are willing to indulge us in a classified setting, 
a Hearing on the developments. I appreciate the fact that the FBI 
is very focused on this issue. 

If the Chair would indulge me, I would just make two final 
points. First, we will make sure that you are aware of a letter that 
we sent to the Inspector General a few months ago with regard to 
an issue on the NICS program. As you probably are familiar, there 
was a woman named Sol Pais, who purchased a weapon in Colo-
rado unlawfully many months ago and, as a result, raised some se-
rious questions about the POC and NICS program and whether 
there is sufficient auditing happening. So, I would look forward en-
gaging with you and your team on that issue. 

Finally, I would just say I appreciate the fact that you are here. 
I have only been on the Judiciary Committee for about a year, but 
my understanding is that this Committee has oversight over the 
Department of Justice, and that means having folks like yourself 
come in and engage in a healthy exchange with Members of the 
Committee. 

It is unfortunate that the Attorney General has declined to do 
what you are doing today. In the last 30 years, 6 Attorney Gen-
erals: Jeff Sessions, Eric Holder, Michael Mukasey, Alberto 
Gonzales, John Ashcroft, and Janet Reno have come in front of this 
Committee to appear and exchange views with Members of the 
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House Judiciary Committee, and I think it is shameful that the At-
torney General has not done that. 

I am grateful that you have chosen to do so. Again, I appreciate 
your service. 

Chair NADLER. The gentleman yields back. 
Mr. Cline? 
Mr. CLINE. Thank you, Mr. Chair. 
Thank you for being here today. 
The IG report uncovered that the FBI fell far short of the scru-

pulous accuracy that is required for FISA applications while 
surveilling Carter Page. Ironically, FISA’s original purpose was in 
large part intended to respond to unchecked surveillance abuses by 
the Federal Government. 

As the FBI moves forward with implementing the corrective ac-
tions that you have laid out in light of the IG report’s findings, it 
is imperative that the Bureau continues to work towards regaining 
the full faith and trust of the American public. Now, three FISA 
amendments are scheduled to sunset in March, and as this Com-
mittee, which is the Committee with jurisdiction over these—over 
FISA, considers reauthorization, it is paramount that we ensure 
that American Civil Liberties and due process are in no way inhib-
ited. 

So, I would ask you, it has been reported that the so-called lone 
wolf provision of FISA has never been used. Can you explain why 
it has never been used and why there is still a need for it, if it has 
never been used? 

Mr. WRAY. So, I appreciate the question. We think of the lone 
wolf provision as something that we could have used in any num-
ber of instances. Because we had in those—under the particular 
facts of those circumstances other tools we were able to use, we 
went with those instead. 

I will tell you that the lone wolf provision, we assess—and this 
goes directly to some of the answers I’ve given to a variety of your 
colleagues about where the terrorist threat is moving. More and 
more, we are seeing al-Qaeda, for example, use so-called ‘‘clean 
operatives’’ here in the U.S. You’ve heard me talk about the home-
grown violent extremists, these folks who are here in the U.S. in-
spired by ISIS, al-Qaeda, al-Shabaab, you name it. In those in-
stances, we fully expect that the lone wolf provision will end up 
being our ‘‘go to’’ tool. So, we really need it. 

Mr. CLINE. Okay. Would returning to the pre-PATRIOT Act 
standard for section 215 orders requiring specific and articulable 
facts that the person to whom the records pertain is a foreign 
power or an agent of a foreign power threaten the FBI’s intel-
ligence gathering capability? 

Mr. WRAY. My own view is that if we were to return to the pre- 
PATRIOT Act era, as somebody who saw the terrorist threat before 
9/11, the day of 9/11, and the years after, including the enactment 
of the PATRIOT Act, that would be a sad day for America, and 
there would be a lot of people whose safety would be jeopardized. 

Mr. CLINE. Now, what would be the effect if there were a legal 
requirement for an Amicus Attorney to be present for every single 
consideration of a traditional FISA application in front of the 
FISC? 
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Mr. WRAY. My own view is that that would grind the FISA proc-
ess to a halt. As the vast majority of FISAs don’t raise even re-
motely sensitive issues in the sense that the Committee or some 
Members of the Committee might be concerned, that would be a 
real tragedy. 

I will also say that part of the reason why FISA is so important 
is because it allows us to use classified information and present it 
to a court in a way that we would never otherwise be able to do 
in a traditional process. It also allows us to use foreign partner in-
formation, which those partners are very, very skittish, as you can 
imagine, about sharing with us and having it put into a court proc-
ess. 

If we started adding an Amicus into every FISA application, let 
us set aside the practicality of it— 

Mr. CLINE. Well, about what percent have Amicus Attorneys 
present at this point? 

Mr. WRAY. I don’t have that percentage. I know that the statute 
that provides for Amicus involvement speaks—and I think this is 
appropriate—speaks in terms of the court having the discretion to 
appoint an Amicus for novel issues of law. I think that’s in those 
rare and unusual circumstances are the places where it makes 
sense to appoint an Amicus. That’s really the court’s decision, not 
ours. 

Mr. CLINE. Do you think that some of the shortcomings found in 
the IG report would have been, could have been avoided or pre-
vented if an Amicus Attorney may have been present? 

Mr. WRAY. I actually don’t think so. I think the problems that 
are found in the IG’s report are best addressed through the 40-plus 
corrective actions that I’ve articulated. We’re also considering addi-
tional ones in coordination with both the court and the Depart-
ment. Bringing a level of rigor to the process and discipline to the 
process is at the heart of those 40-plus corrective actions, and I 
don’t think adding an Amicus by itself really would meaningfully 
change that. 

Mr. CLINE. I would argue that some of your proposals, like giving 
subordinates in field offices the ability to agree as to whether a 
warrant is or a case is handled at the central office, does little to 
make the necessary reforms to actually address the problems in the 
IG report. 

Mr. WRAY. Yes, that’s not a—I’m sorry. I take your point. That’s 
not geared towards FISA at all, that particular corrective action. 
The 40-plus corrective actions we have include things like that, but 
that goes more to some of the other deficiencies that were identi-
fied in the IG’s report. A lot of the ones we have are much more 
geared toward the FISA process itself. 

Mr. CLINE. Last question. Some agencies have Ombudsman Of-
fices meant to address disputes. What if we had a sitting Ombuds-
man Office to review all FISA applications, rather than Amicus At-
torneys who may be personally predisposed to political views or 
conflicted due to prior public statement? 

Mr. WRAY. Well, again, I think the problems that are identified 
in the Inspector General’s report, we spent a lot of time, my leader-
ship team and I, looking very hard at the facts and trying to think 
about what the right ways to address those problems are. We took 
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a really comprehensive approach to it, and that the approach that 
we’ve taken is the one best designed to address the issue. 

Mr. CLINE. Thank you. Thank you, Mr. Chair. 
Chair NADLER. The gentleman yields back. 
Mr. Stanton? 
Mr. STANTON. Thank you very much, Mr. Chair. 
Director Wray, thank you for being here. Please pass on appre-

ciation to the women and men of the FBI. We appreciate their 
work. They are too often under attack, and we appreciate their pro-
fessionalism. 

Today, I would like to bring attention to a crisis in desperate 
need of a solution. That is the pattern of violence that dispropor-
tionately affects American Indian and Alaska Native women. The 
U.S. Department of Justice has found that Native American women 
face murder rates more than 10 times the national average, and 4 
out of 5 Native women are affected by violence today. 

The missing and murdered indigenous women epidemic is a trag-
ic reality, and it is one we need to tackle with real solutions. The 
challenge we face today is that no one truly knows, not even the 
FBI, who has jurisdiction on Tribal lands, how many indigenous 
women go missing or are murdered every year. 

There is no dedicated Federal database designed to collect infor-
mation on missing and murdered indigenous women. The numbers 
we do have come directly from State and Tribal law enforcement 
agencies, and often, neither are equipped with the training or tools 
necessary to support thorough investigations. As a result, under-
standing the true scope of this crisis is nearly impossible. 

Unfortunately, in my home State of Arizona, we are all too famil-
iar with this tragic issue. The Murder Accountability Project, a 
nonprofit that examines available data on murders, found that Ari-
zona has the third-highest number of missing and murdered indig-
enous women. One third of those murders go unreported to the 
FBI, and the National Institute of Justice system that tracks miss-
ing people shows that since the first of the year, there are 45 miss-
ing Native Americans in Arizona. Of course, those are the only 
ones that have been reported. 

These figures are gut-wrenching. That is 45 families, 45 commu-
nities of friends and neighbors with no real information about their 
missing loved ones, and not enough law enforcement support to 
find answers, hoping to be an exception from the statistics. That 
is happening in Tribal communities across the United States of 
America. 

Last year, Arizona passed an important State law, led by State 
representative Jennifer Jermaine, to examine the issue of mur-
dered and missing indigenous women and girls, making Arizona 
one of only seven States to establish its own task force to find an-
swers. In November of 2019, the Trump Administration launched 
a task force to tackle this issue at the Federal level. You remember 
that task force. 

While this task force is an important step, we must do more to 
truly address this epidemic. It shouldn’t take more women and 
girls dying to bring enough attention to the crisis to end it. So, I 
have several questions about this, and please keep your answers as 
brief as possible. 
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We know that sound policy recommendations are created when 
directly impacted people are at the table sharing their experiences 
and giving their input. Director Wray, are Tribal leaders, indige-
nous survivors, and data collecting organizations going to be part 
of the task force where these protocols are being drafted and con-
sidered? 

Mr. WRAY. Well, the details about the task force are ones that 
are better referred to the Department. I will tell you that I believe 
strongly, which I think is at the heart of your question, about the 
importance of hearing directly from Tribal leaders. In fact, as FBI 
Director, I went with our Phoenix special agent-in-charge to meet 
with the leaders of the Navajo Nation and to drive around on In-
dian country and hear firsthand about what the challenges are. 

I believe, from what the leaders of the Navajo Nation told me, 
including the President of the Navajo Nation, I think I’m the first 
FBI Director to ever go there and visit them myself. So, we are try-
ing to engage directly and hear from them. It’s, as you said, gut- 
wrenching to hear the fact patterns of these cases, and my heart 
goes out to the victims. 

Mr. STANTON. Public reporting indicates that the task force has 
only been allocated at this point $1.5 million. Is that enough re-
sources to do the job for the very broad jurisdiction of the Federal 
task force? 

Mr. WRAY. Well, again, the nitty-gritty of the task force, I would 
refer you to the Department. I would tell you that we’re going to 
make the best use of the resources we do have. As I said in a dif-
ferent context to one of your colleagues, if Congress gives us more 
resources, I can assure you we’ll put them to good use. 

Mr. STANTON. It is clear that we are dealing with a crisis of miss-
ing and murdered indigenous people that are consistently under-
counted and underrepresented. Thankfully, Director, you empha-
sized earlier in this very Hearing that very point by saying, ‘‘The 
challenge of under reporting is you never know for sure just how 
badly under reported they are.’’ That is a direct quote from your-
self. 

I strongly believe that Congress plays a critical role in address-
ing this epidemic of violence. Legislation such as Representative 
Torres’ Savanna’s Act and Representative Haaland’s Not Invisible 
Act should be considered by this Committee and signed into law if 
we truly want a comprehensive solution to this crisis. 

More immediately, we need the Senate to swiftly pass the Vio-
lence Against Women Act, which contains additional protections for 
Native American women. It has been stalled in the Senate for over 
10 months. 

Mr. Chair, I yield back. 
Chair NADLER. The gentleman yields back. 
Ms. Dean? 
Ms. DEAN. Thank you, Mr. Chair. 
Welcome, Director Wray. I am glad you are here, and we thank 

you for your time, testimony, and service. 
In the beginning of your testimony, you set out the mission of 

your 37,000 folks, and I just want to repeat it. To protect the Amer-
ican people and to uphold the Constitution of the United States. 
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Such core values, I thank you and the Members of the FBI for your 
service. 

I have had a cousin in the FBI serve very nobly, a neighbor and 
friend just recently retire. I want to affirmatively distance myself 
from some of the disparaging comments that I heard right here 
today that I really do not understand. They are extraordinarily 
misplaced, and they are shameful. 

So, I would like to start with the issue of gun violence, go back 
to that issue, and I thank you for focusing on it. This past Novem-
ber, we saw yet another community devastated by a school shoot-
ing, the tragedy at Saugus High School in Los Angeles. It differed 
in one alarming way from the predecessors of gun violence, some-
thing I care about. The firearm used there was a ghost gun. 

So, I would love to get an update from you and the FBI on what 
your thoughts are on ghost guns. They are firearms that are as-
sembled often from kits or by 3–D printers. They are often 
undetectable by metal detectors. Because the way they are assem-
bled, they will end up without serial numbers and making them 
untraceable. 

My own State of Pennsylvania—I serve suburban Philadelphia— 
recently moved to recognize 80 percent of partially assembled guns 
to fall within the standard of the State’s definition of a firearm 
while enforcing State laws on illegal firearm possession. Has the 
FBI seen an increase in the use of ghost guns, undetectable fire-
arms in investigations you have participated in? 

Mr. WRAY. I don’t know that I can speak to whether statistically 
we’ve seen an increase, but I can certainly tell you anecdotally that 
this is a topic that’s coming up more and more frequently. We’re 
having people do sort of intelligence-type assessments of the use of 
it, and it illustrates, frankly, a problem that cuts across not just 
ghost guns, but other technologies as well, if I can use the word 
‘‘technology’’ as kind of a crude shorthand there. 

You know, 3–D printing is something that my first reaction to is, 
wow, can you think of all the great things we can do with that at 
the FBI? Then my second reaction is, oh, no. Do you realize what 
other people can do with that technology? That’s true of so many 
of the technological issues that we confront today. 

Ms. DEAN. We feel that same paradoxical set of feelings. I intro-
duced a bill this Congress. I want you to know of it. I know you 
are not here to advocate for any legislation. The Undetectable Fire-
arms Modernization Act, which would prohibit the possession of 
any firearm that is undetectable by airport-level screening. 

Do you think this kind of legislation, not my bill specifically, but 
that kind of legislation is going to be an important partnership 
with making sure that we are secure at our airports? 

Mr. WRAY. Well, again, as you anticipated, without commenting 
on specific legislation, I would say that it behooves us as a country 
to be constantly thinking about where is the threat moving, and 
what are the technologies that different kinds of bad actors can use 
to circumvent the very careful security infrastructure that we have 
in this country? That’s something that we struggle with all the 
time, and I worry at sometimes that government—and I don’t 
mean Congress, the Executive Branch. I just mean government, 
writ large, doesn’t move nearly as quickly as the bad guys do. 
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Ms. DEAN. Yes. 
Mr. WRAY. By the time we come up with the recognition that 

some kind of technology is the subject of enhanced protection 
things are way downfield. So, I think trying to stay ahead of it is 
something that is always to be encouraged. 

Ms. DEAN. I share that concern, and I hope that we will be able 
to move on that legislation, and I hope that the Senate would take 
it up. 

Following up on Representative Deutch’s concern, I want to echo 
his urging of you to look at the two bills we passed nearly a year 
ago, H.R. 8, universal background checks, and H.R. 1112, closing 
of the Charleston loophole. I saw and read in your testimony on 
page 7 about the good work that the NICS system is doing, but 
there are holes within that system, and I believe FBI must be 
aware of them. 

The good news is that, as you report, in 2019 over 2 million back-
ground checks were performed. By your own reporting, the FBI 
previously acknowledged that about 3,000 people pass the NICS 
background check system each year despite there being this system 
in place. More reason why wouldn’t want—why we should have 
universal background checks in place. 

The 3-day default to yes, which is the Charleston loophole bill, 
do you agree—does the FBI agree that we need to close or change 
the NICS system, so we no longer have the 3-day if you don’t get 
clarity on the background check, you default to the licensed firearm 
dealer may sell the gun? Do you agree that we need to change that 
portion of the NICS system? 

Mr. WRAY. Well, again, as to any kind of legislative change to the 
existing gun laws, I would not be in a position where I could give 
you a position on that. 

Ms. DEAN. I want to push back on a legislative change. This is 
a systematic change. It may take a legislative fix. It maybe would 
be something that FBI could recommend. It could be maybe an Ex-
ecutive Order. There are many ways to go about this. 

If you know there is a gaping hole, if you know that in the exam-
ple of the Charleston shooting, they did not get clarity within 3 
days. The man bought the gun, went in, and did the grievous harm 
that he did in the church, and 5 days out, it was determined he 
was a prohibited purchaser. 

Knowing that gaping hole is there, do you not want the NICS 
system to close that hole? 

Mr. WRAY. We always want to make the NICS system more com-
prehensive, more complete, and more reliable. So, any holes that 
are in the NICS system are ones that we’re interested in address-
ing. 

Ms. DEAN. I hope you will urge this legislature and the President 
and the Senate to make sure that we close these holes, and we 
begin to save lives from gun violence. 

Thank you very much. I yield back. 
Chair NADLER. The gentlelady’s time has expired. 
Ms. Mucarsel-Powell? 
Ms. MUCARSEL-POWELL. Thank you, Mr. Chair. 
Thank you so much, Director Wray, for coming before us and sit-

ting and listening to so many issues today. 
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Last night, we all watched the President Address to Nation. 
While he was so proud of his work on protecting the Second 
Amendment, which we all agree—nobody here wants to change 
that—what he did not mention is that this week is National Gun 
Survivors Week. He didn’t mention the thousands of lives that we 
have already lost to gun violence just this year alone. 

So, we are now approaching the 2-year anniversary of the Park-
land shooting, and following the shooting of Marjory Stoneman 
Douglas, many families of the children that were killed that day 
noted that the FBI did not appropriately Act on the tips that the 
Parkland shooter was dangerous. You had received several tips. I 
am glad to hear that you are working on improving the system, but 
if you can give just one specific example on how you are changing 
that internal policy so that these types of mistakes don’t happen 
again. 

Mr. WRAY. So, certainly Parkland was an awful, awful tragedy, 
and my heart goes out, and all the FBI men and women’s hearts 
go out to the victims and the families. We’ve made extensive 
changes there. 

I’ve personally, as you’ve heard a couple times, been out to visit. 
I saw it before Parkland, and I saw it after, after the changes that 
I directed were put in place. I sent immediately after Parkland a 
dedicated Inspection Division team to take a hard look at the way 
things were there. Since then, we have increased staffing, including 
at the supervisor level. We’ve enhanced training. We’ve enhanced 
the technology in any number of ways. 

We’ve added more oversight. We’ve put in place a whole new 
leadership team out there with people who have deep, deep, deep 
experience. In some instances, there are two particular individuals 
coming out of the inspection that we did out there. One individual 
was reassigned. Another is I’ll just say no longer with the FBI. 

Ms. MUCARSEL-POWELL. Thank you, Dr. Wray. If you could pro-
vide my office with just a summary of some of those changes, I 
would greatly appreciate it. 

I want to turn now to election security. It is interesting how my 
colleagues, we have all been focusing on election security. I haven’t 
really heard from the other side of the aisle our concern that what 
we heard in 2016 is that we got confirmation that Russia interfered 
in our elections. You actually stated just in an interview in Decem-
ber of 2019 that Russia represents the most significant threat to 
the election cycle itself. 

The Mueller report and our entire intelligence community also 
agree that Russia targeted to help then-Candidate President 
Trump now, and they also hacked into some election systems in 
Florida. They were successful in infiltrating some of the Florida 
counties. They alleged that no data was manipulated. They got into 
the garage. They didn’t necessarily get into the house. 

So, we know now that they are trying to do it again in 2020. The 
Florida Secretary of State Laurel Lee mentioned recently that the 
State’s election system is under daily attack. The American people 
now need their assurances, as you can understand, that when our 
vote is cast, it is protected. 

So, I wanted to just point out a couple of examples of what we 
saw here in 2016. The post on the left was highlighted by the 
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House Intelligence Committee. It is an ad paid by the Russians 
promoting then-Candidate Trump in Florida. The post to the right 
was outlined in the Mueller report. It shows then-Candidate Trump 
posting about rallies in Florida that were actually organized by 
Russian operatives. 

This is the type of propaganda that was spread in 2016 and that 
we are actually still seeing today. I am just very concerned that if 
we are not careful in managing the disinformation of campaigns on 
social media, it will once again be a powerful tool for Russia or any 
other actors in our elections. 

So, I wanted to ask you if you could give me just a couple of spe-
cific examples that the FBI is taking to prevent the exploitation of 
misinformation on social media to influence our 2020 elections? 

Mr. WRAY. Well, in some cases, we have investigations that re-
sult in charges, right? So, we have, for example, we charged the 
IRA’s Chief Accountant—the Internet Research Agency’s Chief Ac-
countant, we charged a number of Russian military officers for 
their involvement. So, that’s kind of on the enforcement side. 

I think one of the more important steps that has to be taken and 
that we have been taking quite robustly in the wake of 2016 is en-
gaging with the social media companies because the scale of what 
we’re talking about is far beyond something that law enforcement, 
even if everybody in the FBI did this, could investigate our way 
through the threat. It needs more than that. 

So, working with the social media companies, they have under 
their terms of use, terms of service, the ability to shut down ac-
counts that are being manipulated by false personas, et cetera. So, 
we’ve been doing that a lot more actively, or I should say they have 
been doing that a lot more actively based on information we give 
them. In many instances, that then leads them to identify new ac-
counts, and in the right circumstances with the right process, we 
get information back from them, which allows us to investigate 
more aggressively, which then allows us to give more back to them. 

So, you get a little bit of a virtuous cycle going, and that allows 
the Government to do what it’s most effective at, but also allows 
the private sector to do what it really needs to do. So, that’s prob-
ably the biggest thing, I would say. 

Ms. MUCARSEL-POWELL. Thank you. I ran out of time. 
Chair NADLER. The gentlelady’s time has expired. 
Mr. Reschenthaler? 
Mr. RESCHENTHALER. Thank you, Mr. Chair. 
Mr. Chair, I would defer to my friend and colleague from Ohio, 

Mr. Jordan. 
Mr. JORDAN. I thank the gentleman for yielding. 
Director, I want to go back to where my colleague from Florida, 

Democratic colleague, was just at, talking about Russian election 
interference. We had a brief exchange on this a few minutes ago. 
Again, Dr. Hill talked about the dossier. She said that it was a rab-
bit hole. During her testimony in the open hearing in front of the 
Intel Committee, she said it was a rabbit hole and that she thought 
Christopher Steele got played. 

Yet, that very document that Mr. Steele put together by talking 
to Russians was taken to the court to get a warrant to spy on a 
presidential campaign, specifically the Trump campaign. So, that 
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means one of two things had to have happened. Either the FBI got 
played, or the people in charge of that investigation at the head-
quarters knew about the dossier and yet used it anyway, their bias 
was that strong. 

It seems to me in light of all that, the real question is—and you 
have referenced this in I think your opening statement, Director. 
The real question is what are we going to do now? We have got 5 
weeks until a major reauthorization takes place. So, what are the 
specific things we can do now to address what took place? 

The FBI got a document that was from Russians that was not 
true and yet used that to go spy on a presidential campaign. So, 
what recommendation—let me run through, maybe run through a 
list, and you can tell me if you like some of these ideas. 

Should there be—would you recommend to the FISA court that 
there be a Citizen Advocate at the court when an American citi-
zen’s rights are going to be infringed on? 

Mr. WRAY. I think that’s a change that we would have to think 
very, very carefully about, lest it have all kinds of unintended con-
sequences. 

Mr. JORDAN. Would you be in favor of a transcript of every FISA 
hearing being kept by the court, and secondarily, that transcript 
then being sent to the House Intelligence Committee and the Sen-
ate Intelligence Committee for their review and only that Commit-
tee’s review? 

Mr. WRAY. That starts to involve the manner in which the court 
conducts its proceedings. So, I’d have to think about that a little 
bit more. 

Mr. JORDAN. How about some type of appeal process? Any type 
of appeal process that you would favor? 

Mr. WRAY. Well, there is under the current FISA system from 
the FISC, the FISA court, at the lower level, there is the so-called 
FISCR, or FISC Court of Review. So, there is an Appellate Court, 
and there have been in extraordinary circumstances appeals to the 
FISA Court of Review. 

Mr. JORDAN. How about a hearing—whenever there is a renewal 
of a FISA warrant, that there actually be a hearing? You can’t just 
look at the paper and say, okay, we are going to continue the FISA 
warrant. Of course, the example is Mr. Page, Carter Page. They got 
the initial warrant, and then it was renewed three times. 

So, how about during those renewal process or those renewals, 
that it is an actual hearing every single time? 

Mr. WRAY. Well, I think the court has the discretion to have 
hearings whenever it thinks it’s appropriate. The thing I would say 
whenever we talk about anything with FISA, when you use 
phrases like ‘‘every single time,’’ is that it’s important for the 
American people to understand, for this Committee to understand 
that the vast majority of the FISAs that we do, both the initial ap-
plications and the renewals, are the kinds of applications that I am 
quite confident—we don’t know each other, but I’m quite confident 
you wouldn’t lose any sleep over. We really wouldn’t want to grind 
things to a halt on that front. 

Mr. JORDAN. I am not disputing that, Director. We have a 400- 
page report, and we know what took place in the context of 2016— 
2017 relative to Carter Page, who was part of the Presidential cam-
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paign. Some of the things that were spelled out in this report, my 
guess is probably have never happened in American history. 

So, that is our concern, and we hear so much about Russian in-
terference in our election, which is true. It happened. We all know 
it did, and we want it to stop. Seems to me a big part of that Rus-
sian election interference was the idea that a document that Rus-
sians put information came from Russians that Christopher Steele 
put together, was used in this way I think is scary. 

Mr. WRAY. Just on that point, because I think just to make sure 
we’re not talking past each other unintentionally. When it comes 
to the origins of the investigation, the Crossfire Hurricane inves-
tigation, I think the Attorney General has said publicly—so I think 
that’s why I’m on solid ground to say it here—that one of the 
things that Mr. Durham is looking very specifically at is the origi-
nation for the investigation. 

Mr. JORDAN. Sure. We appreciate that. 
Mr. WRAY. We have cooperating fully with that investigation, as 

the Attorney General himself has commented publicly on a number 
of occasions. So, there’s that. 

The other thing I would say to you, which might go a little bit 
to the issue you’re raising, is that as the Attorney General recently 
mentioned in a press conference, he and I are putting in place 
mechanisms where investigations of the sort that was at issue in 
the Crossfire Hurricane context would have to get approved both 
by the Director and by the Attorney General. 

Mr. JORDAN. Important point. 
Ms. BASS. Time. Time. 
Chair NADLER. The time of the gentleman has expired. 
Ms. McBath? 
Mr. JORDAN. Mr. Chair, can I ask one quick question? 
Chair NADLER. Ms. McBath? 
Ms. MCBATH. Thank you, Mr. Chair. 
Thank you, Director Wray, for being here today. 
This is National Gun Violence Survivors Week, and I am a sur-

vivor of gun violence. I just want to thank you and all the FBI 
agents that work so diligently on behalf of the United States of 
America, trying to keep us safe from unnecessary gun violence and 
keep our communities safe. I really appreciate that. 

I know that some of my colleagues before me have asked you 
today, they have asked you about hate crimes. I just want to kind 
of go back and start by returning to that serious issue. In Novem-
ber, the FBI released its hate crimes report, which found that there 
were more than 8,000 hate crimes offenses, and 57.5 percent were 
motivated by race, ethnicity, or ancestry bias. 

Another 20 percent were motivated by religious bias. Of the inci-
dents motivated by religious bias, about nearly 60 percent of them 
were antisemitic. So, taken together, antisemitism was the motiva-
tion behind about 11 percent, or 11.7 percent of all the hate crimes 
that were reported in the report. 

Now, I know that you have addressed this a little bit before, but 
I would like to ask you to kind of elaborate a little bit more on the 
steps that the Bureau is taking to train our local law enforcement 
to respond to antisemitic incidents and reports, including reporting, 
information sharing, and violence prevention. 
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Mr. WRAY. So, I appreciate the question. A number of things that 
we’re doing. One, I created a domestic terrorism hate crimes fusion 
cell last year that’s designed to ensure that we’re maximizing our 
effectiveness, both bringing the domestic terrorism dimension of 
the kind of threat you’re talking about, as well as the hate crimes 
dimension. There’s a lot of overlap, and I wanted to make sure that 
we are leveraging every possible resource. 

Second, we elevated to the top-level priority racially motivated 
violent extremism, so it’s on the same footing in terms of our na-
tional threat banding as ISIS and homegrown violent extremism. 
We have directed all our joint terrorism task forces, and there are 
200-plus of those all over the country. We’re talking about 4,500 
something investigators—Federal, State, and local together—to 
make sure that domestic terrorism is squarely within their sights. 

We talked a little bit earlier about the threats to life, and a lot 
of those are in this category and making sure those get farmed out 
as a priority to our State and local partners. I have personally been 
engaged on this. I went to the Tree of Life synagogue myself and 
walked the crime scene with the team. We’re doing a lot of out-
reach efforts. 

I’ve met with leaders of a number of the national Jewish organi-
zations. We do presentations all over the country to help them help 
houses of worship better secure them. So, those are some of the 
things that I would mention. 

Ms. MCBATH. Thank you. Thank you for that. 
The statistics in the hate crimes report are made more chilling 

when we consider that many of those who harbor hate actually 
have access to weapons. Having lost a son to one of those weapons, 
I am proud to be a co-sponsor of my colleague Representative 
Cicilline’s bill—he is not here—the Disarm Hate Act, which would 
actually prevent individuals from possessing a gun if they are con-
victed of a hate crime. 

My bill, the Federal Extremist Protection Order Act, could also 
be used by law enforcement to keep guns out of the hands of people 
that appear to be in crisis, emotional or behavioral crisis, and a 
danger to themselves and to others. Extremist laws like my bill can 
actually help prevent gun violence by actually responding to signs 
of danger before the tragedies actually occur. 

We know that the signs—we know what the signs are. An FBI 
study found that the average active shooter displayed 4–5 observ-
able and concerning behaviors over time, often related to the shoot-
er’s interpersonal interactions, verbal threats, apparent distress, 
physical aggression, and other signs of violent intentions. 

For every active shooter in the study, at least one person noticed 
that behavior or that concerning behavior. So, what recommenda-
tion does the FBI have for reducing the risk of active shooters? 

Mr. WRAY. So, first, let me just say that I’m deeply sorry for your 
loss, and I can only imagine—I know there’s no words that I can 
say that would help ease your pain, but I just want to make sure 
that you understand how much I feel for you. 

Second, when it comes to the phenomenon that you’re describing, 
I think you put your finger on an important point. We know in sit-
uation after situation, whether it’s the homegrown violent extrem-
ist or the racially motivated violent extremist or even just the sort 
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of more classic school shooter, that in almost every instance when 
you go back and look, there was someone—a family member, neigh-
bor, co-worker, or classmate, it could be anyone who saw or who 
knew the person well enough and saw a change in the behavior. 

We say all the time, you hear that expression, ‘‘If you see some-
thing, say something.’’ Well, most of us when we hear that, we pic-
ture the unattended backpack in the bus terminal or something, 
right? Of course, we want people to say something then, too. We’re 
really trying to push out the message that if you see something 
about someone that doesn’t seem right, we want you to say some-
thing. 

I think that, most of the studies show that if we could get more 
of the American public to do that, in some cases it requires a leap 
of faith in law enforcement because you may be talking about 
somebody that’s very close to them. That’s the way we can ensure 
that some of these people get the help they need, but also, more 
importantly, protect them from hurting other people. 

Ms. MCBATH. So, and last question. Do you believe that these red 
flag laws are advantageous in really curbing the tide of gun vio-
lence? 

Mr. WRAY. Any sort of position on actual gun legislation is some-
thing that we would have to coordinate with the Department. Cer-
tainly, I know a number of States have passed laws like that, and 
we work with them when they have those laws and use whatever 
tools are in the toolbox. 

Ms. MCBATH. Thank you. 
Chair NADLER. The gentlelady yields back. 
Ms. Roby? 
Ms. ROBY. Thank you, Director Wray, for being here and staying 

for this long for us to ask our questions. 
Being from Alabama, I first want to highlight the FBI’s invest-

ment in their new facilities in Huntsville, projected to add over 
4,000 jobs. So, we in Alabama are very pleased that the FBI is in-
vesting in our State. 

When you testified last year in front of the Appropriations Com-
mittee, I focused on human trafficking and child welfare, and I was 
pleased to see that you focused on human trafficking and child ex-
ploitation for two pages in your written testimony. On January 
31st, of course, the President signed an Executive Order combat-
ting human trafficking and online child exploitation in the United 
States. So, I want you to talk about that in a minute, about that 
Executive Order, how you plan to enforce that and work to combat 
child exploitation, continue to combat child exploitation and traf-
ficking. 

Also, I serve here on Judiciary as the Ranking Member on the 
Subcommittee on Courts, Intellectual Property, and the Internet. 
One area that I, as a mom, am deeply concerned about is child 
safety on the Internet. I hope that my colleagues in the majority 
will hear this, as I have been very much trying to create some 
space here on this Committee for us to dive into that in a hearing 
specific to that. 

The Internet is being used to exploit and entrap children, and I 
think a big piece of this is education of parents, quite frankly, 
which is one of the reasons I want to have a hearing here to help 

VerDate Sep 11 2014 10:14 Apr 22, 2022 Jkt 000000 PO 00000 Frm 00142 Fmt 6601 Sfmt 6601 C:\HSE JACKETS\40245.TXT FRANJD
E

M
LA

P
T

O
P

22
 w

ith
 L

O
C

A
T

O
R

S



139 

draw attention. With the Executive Order and my concerns, I will 
give you an opportunity to talk about not just what the FBI is 
doing now, but any plans you have for the future, and quite frank-
ly, how can we here in the Congress be more helpful? 

This is a very serious issue that needs a lot of attention. 
Mr. WRAY. Well, I appreciate both questions. This is a subject I 

remember well, your commitment and focus on this issue. It’s a 
subject that’s near and dear to my heart, not just now as FBI Di-
rector, but earlier in my law enforcement career when I was Assist-
ant Attorney General. Frankly, even in private practice, one of the 
pro bono efforts that I was involved in was to try to push our firm 
to do pro bono work for victims of human trafficking. So, I have a 
long history of being interested in this topic. 

On the FBI’s end, certainly I was there for the signing of the Ex-
ecutive Order that you mentioned that the President signed, and 
I appreciate his focus and his daughter’s focus on this issue. It’s a 
multi-agency effort that is extremely important. 

On the FBI’s end, we recently had, for example, Operation Inde-
pendence Day over the summer, where I think we ended up res-
cuing over 80 kids. That’s just in about a month. You think about 
that. That’s not counting the kids who we caught the predators, but 
the kid didn’t happen to still be ongoingly victimized. Who knows 
what would have happened if we hadn’t arrested all the perpetra-
tors that were involved in that. 

We try very hard to have a victim-centric approach, so it doesn’t 
end with just the prosecution of the offender, but to try to engage 
through our Victims Services Division with the victims and stay 
connected with them even beyond that as they engage in recovery. 

On the last point, on the child exploitation online point, that is 
a subject I’m deeply concerned about, and it goes—when you asked 
like what Congress can do? I would come back to the lawful access 
issue. That is the law enforcement’s ability to maintain—this is not 
about gaining new authority. This is about not losing lawful access 
to the content, which is what allows us to rescue all those kids. 

Last year, there were about 18 million, 18 million tips provided 
to NCMEC, child exploitation tips. Something like 80 percent of 
those tips came from Facebook. To Facebook’s great credit, by the 
way. If Facebook goes forward with the plans that they have right 
now to go to end-to-end encryption across all their platforms, what 
that will mean is that those 18 million tips will just disappear. 

No longer, it doesn’t matter what laws Congress pass, doesn’t 
matter what lawful access we’ve been given, we will not be able to 
see that content. So, the perpetrators will still be out there. The 
victims will still be out there. The only thing that will be gone is 
the evidence we need to stop them and rescue those kids. 

Ms. ROBY. Right. I know my time has expired, but I really, real-
ly, really would like to take this opportunity to say to the majority 
please, please help us create some space, either on the Sub-
committee or the Full Committee so that we can have— 

Ms. BASS. [Presiding] Ms. Roby, I just pulled someone aside and 
asked that they follow up with you, your staff specifically. 

Ms. ROBY. Thank you. Really, honestly, it is more about having 
a public hearing where we can dive into the various— 

Ms. BASS. That is what I asked—I do understand that. 
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Ms. ROBY. Yes. 
Ms. BASS. We talked about it. 
Ms. ROBY. Yes. Yes, you and I did. 
Ms. BASS. I did just raise it a minute ago. 
Ms. ROBY. Okay, perfect. Thank you. 
Thank you, Director Wray. Appreciate it. 
Ms. BASS. Mr. Correa? 
Mr. CORREA. Thank you, Madam Chair. 
Director Wray, I want to thank you very much for being here 

today. I want to thank your staff, the FBI, for the good work you 
do protecting our country, as well as our families. 

I want to turn a little bit and talk about facial recognition tech-
nology. Its use, its capabilities are exploding. That genie is out of 
the bottle, so to speak. I know other countries are using it exten-
sively. 

So, my question to you is, in general, is the FBI using this tech-
nology, and to what extent? 

Mr. WRAY. So, I appreciate the question. You’re right that cer-
tainly other countries may use facial recognition differently than 
we do. We do use facial recognition, but—and this is the really im-
portant point—we use it for lead value. So, in other words, we don’t 
use facial recognition as the basis to arrest or convict someone. We 
use it to figure out if we’re going in the right direction and then 
put together with other information. 

Second, we only allow people who are subjected to very signifi-
cant and rigorous training on the Constitution and on the appro-
priate scientific steps to use that technology. I would say that we 
recently upgraded and the last point I’ll make on this is we re-
cently changed our algorithms to fit the NIST testing standards, 
and we now have tested out at over 99 percent accuracy under the 
NIST standards. 

Again, the key takeaway is we use it for lead value. So, an agent 
can submit information. They can run the facial recognition 
through the database, and they don’t get a one-to-one match. They 
give them back a couple different options, and then they pursue it 
again for lead value, not as evidence to arrest or convict somebody. 

Mr. CORREA. I sit on Homeland Security, and this has been a 
subject matter that we have delved into extensively. Airports and 
other areas where this technology is useful, very useful. Same time, 
there is a lot of false positives. So, what you are telling is that con-
stitutionally, you are putting in some guardrails there to make 
sure this technology is not abused. Is that what I am hearing? 

Mr. WRAY. Yes. We take rigorous obedience to the Constitution 
as one of our core values, and we’re applying it very much to the 
way we use facial recognition. 

Mr. CORREA. When you say you use it for leads, other countries, 
they put a camera at every corner, and all that technology, all that 
facial recognition information is stored somewhere for God knows 
what reasons. Here, you are saying it is only for leads. 

So, if you have got a camera somewhere in public and see a bank 
robbery, you see somebody running away from that area, that 
would be an instance where you would use it to try to identify a 
possible suspect in that situation? 
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Mr. WRAY. Well, I guess you could have a situation, right, where 
let’s say we got a tip about a potential terrorist incident, and 
there’s a video of somebody who’s unidentified. The quality of the 
picture is such under the appropriate scientific standards we could 
take that picture and run it against the database and see if that 
matches with somebody in the database. Then we might know that 
we’re going in the right direction. 

Mr. CORREA. In that situation, if I may interrupt, do you have 
a database of suspected terrorists, terrorist watch list that you 
would be comparing that to? Is that what I am hearing you say? 

Mr. WRAY. Well, I don’t know how I would describe the FBI’s 
own database. 

Mr. CORREA. You have a database? 
Mr. WRAY. We have a database of our own. We also have the 

ability with a number of States around the country where they 
have photos that under MOUs, very strict MOUs that are designed 
to ensure compliance with the Constitution, we can send them a 
picture and say can you run this and see if this hits with anybody 
you have in your system? 

There’s a whole process for that. It can only be done by people 
who are trained appropriately. Again, even if we get back a positive 
match, it’s then just for lead value. It’s for investigative value, 
not— 

Mr. CORREA. Director Wray if I may interrupt you? I am running 
out of time. Again, as I mentioned, this is a very powerful tool, very 
useful tool, but also one that could be subject to errors and abuse. 

I would ask your department to continue to periodically update 
us on your progress in terms of how you are using it and also on 
those guardrails you are putting in in terms of to assure that there 
isn’t any misuse or abuse and that you are constitutionally doing 
the right thing. Again, want to make sure we work with you so 
there are no misunderstandings moving forward. 

Thank you for being here, sir. 
Ms. BASS. Thank you, Director Wray. Thank you for being with 

us today, and I know you have been here for a very long time. 
We have spoken many times about Black Identity Extremists, 

and I definitely want to ask you about that today. I understand 
that the Bureau no longer uses BIE and instead categorizes these 
cases under the broader label of racially motivated violent extre-
mism. One, I wanted to know if you guys have really repudiated 
the whole BIE category? Because I know when we have talked 
about it in the past, it really didn’t seem to be that there was much 
evidence that there were Black Identity Extremists. 

The title was a little longer than that, something about Black 
Identity Extremists that threaten police or attack police? So, tell 
me what is different. 

Mr. WRAY. So, I found our conversations before to be very con-
structive and very valuable, and we also engaged not just with you 
and your colleagues, but also with NOBLE with whom we have a 
great relationship and are working more closely than ever. 

Ms. BASS. Great. Yes, that is great. Good. 
Mr. WRAY. We have, as you mentioned, changed our terminology 

as part of a broader reorganization of the way in which we cat-
egorize our domestic terrorism efforts. So, we took a whole bunch 

VerDate Sep 11 2014 10:14 Apr 22, 2022 Jkt 000000 PO 00000 Frm 00145 Fmt 6601 Sfmt 6601 C:\HSE JACKETS\40245.TXT FRANJD
E

M
LA

P
T

O
P

22
 w

ith
 L

O
C

A
T

O
R

S



142 

of categories, not just the one that you mentioned, but a number 
of others and consolidated down to really four buckets. The reason 
for that is— 

Ms. BASS. What are the four buckets? 
Mr. WRAY. What’s that? 
Ms. BASS. What are the four buckets? 
Mr. WRAY. There’s racially motivated violent extremism, which is 

any kind of violent extremism that’s driven with a kind of racial 
intent of one sort or another, no matter which direction. 

There is anarchism/government extremism. I may not have the 
label right. That covers kind of variety of everything sort of—cer-
tain kinds of militia stuff all the way over to kind of more the anar-
chist, maybe sort of Antifa-like kind of methodology. 

There is abortion violent extremism, people on either side of that 
issue who commit violence on behalf of different views on that 
topic. 

Ms. BASS. People on either side of that issue don’t commit vio-
lence. 

Mr. WRAY. Well, we’ve actually had a variety of kinds of violence 
under that, you believe it or not. 

Ms. BASS. Really? That go into the buildings and hurt the doc-
tors— 

Mr. WRAY. At the end of the day, and then the last one has to 
do with animal rights and environmental. 

Ms. BASS. Those are the four? 
Mr. WRAY. What’s that? 
Ms. BASS. Those are the four? 
Mr. WRAY. Those are the four. The point is we wanted to under-

score what I told you earlier, but we wanted to make it even more 
clear that at the end of the day, for us, it’s not about the ideology. 
It’s about the violence. That’s where we weigh in. 

Ms. BASS. Right. 
Mr. WRAY. It’s not that the ideology isn’t important— 
Ms. BASS. Right. 
Mr. WRAY. —for us as Americans, but we only investigate vio-

lence and the crimes that go with the violence. So, we wanted to 
make clear that. 

Ms. BASS. So, under the racially motivated violent extremism, 
how many African-American or Black groups are considered under 
there? 

Mr. WRAY. Well, again, I want to be clear. We don’t investigate 
groups, per se. We have properly predicated investigations into in-
dividuals, and in some cases, they may have co-conspirators. In 
each of those instances, it’s where we have three things: 

(1) Credible evidence of a Federal crime; 
(2) credible evidence of violence or threat or use of violence; and 
(3) on behalf of some ideology. 
If we have those things and only if we have those things will we 

open an investigation. 
Ms. BASS. Right. So, are White supremacist groups under racially 

motivated violent extremism? Or do White supremacists have a 
whole separate category? 

Mr. WRAY. Well, again, I want to stay away from the use of the 
word ‘‘groups.’’ We certainly investigate White supremacist moti-
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vated violent extremism in the same category that we’re talking 
about. 

So, for example, we just last month arrested eight Members, I 
think, of a group known as the Base, and there were arrests that 
were made not just in my home State of Georgia, but also in Mary-
land. 

Ms. BASS. Oh, yes. That was getting ready to go to Virginia. Cor-
rect? 

Mr. WRAY. What’s that? 
Ms. BASS. That was the group that was on their way to Virginia? 
Mr. WRAY. I think that’s right. I can’t remember that detail spe-

cifically. 
Ms. BASS. So, there are organizations, and I understand that 

when you say you just investigate individuals. You just gave an ex-
ample of a group. So, I know that there are a lot of White suprema-
cist groups, and so my question to you is about Black groups. So, 
I don’t know, maybe they are Black individuals. 

Under the category of Black identity extremism formerly, there 
were organizations such as the one in Texas and the individual in 
Texas that was arrested. He was incarcerated for a while, and then 
after being incarcerated and going on trial, he was released. He 
had activity on a website, and he also had literature when he was 
arrested. Are you familiar with the case that I am talking about? 
We have talked about it before. 

Mr. WRAY. I think so, yes. 
Ms. BASS. So, my question is, are there African Americans or 

Black groups or individuals that are currently a part of the racially 
motivated violent extremism category? 

Mr. WRAY. Well, again, I don’t know that I would speak in terms 
of investigating groups. We investigate individuals and, in some in-
stances, individuals with co-conspirators. I would say certainly 
there are individuals who we categorize and track under the ra-
cially motivated violent extremism part of our program manage-
ment who are African Americans targeting others. 

So, for example, you probably saw some of the reporting about 
the killing of the individuals in Jersey City. 

Ms. BASS. I did. 
Mr. WRAY. Including the killing of the people in the kosher su-

permarket. 
Ms. BASS. I did. 
Mr. WRAY. Those individuals associated themselves with some-

thing called the Black Hebrew Israelite. 
Ms. BASS. Oh, I am very familiar with them. 
Mr. WRAY. So, we are— 
Ms. BASS. So, let us use that— 
Mr. WRAY. That would be in that category. 
Ms. BASS. So, let us use that as an example, because I am very 

familiar with that group. That group is in several—what did you 
say? 

Mr. COLLINS. Your time has expired. 
Ms. BASS. Yes, well, excuse me, but I am taking the prerogative 

of the Chair. 
Mr. COLLINS. It has happened all day. 
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Ms. BASS. Using that group as an example, is that a group? Be-
cause they open—I mean you see them on street corners and dif-
ferent groups. They are not a secret group at all. Is that group part 
of the racially motivated extremism, the group? I understand the 
Act that took place, and I understand the individuals, and it is not 
clear their level of association. 

Mr. WRAY. What I would say to you on that is we have some in-
vestigations into individuals who associate themselves with that 
movement. 

Ms. BASS. Beyond those two people? 
Mr. WRAY. Yes. 
Ms. BASS. Okay. Director Wray, documents published in 2019 in 

August suggest that the FBI still uses the designation. The docu-
ments show that the FBI’s official consolidated strategy guide, 
which lists the Bureau’s counterterrorism priorities, continues its 
focus on BIE. So, the same document, are you familiar with the 
document that I just mentioned? 

Mr. WRAY. Not from your description of it. So, perhaps what I 
can do is if you want to have my staff take a look at that docu-
ment— 

Ms. BASS. What about the ‘‘iron fist?’’ 
Mr. WRAY. The what, now? 
Ms. BASS. The iron fist? The documents identify an FBI threat 

mitigation strategy called the iron fist. Are you familiar with that? 
Mr. WRAY. Not sitting here right now, but if you want to send 

me the document, you’re looking at offline, I can have my staff fol-
low up with you, and we can try to get back to you on it. 

Ms. BASS. Okay. All right. Thank you. 
The hearing is adjourned. Thank you very much. 
Mr. WRAY. Thank you. 
[Whereupon, at 2:40 p.m., the Committee was adjourned.] 
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U.S. Congressman Mike Johnson 
U.S. House Committee on the Judiciary 

Questions for the Record 
February 12, 2020 

Hearing—‘‘Oversight of the Federal Bureau of Investigation’’ 

Director Wray, as you are aware Former Special Counsel Mueller 
brought on members of the FBI onto the Special Counsel’s team 
when Crossfire Hurricane was transferred from the FBI to the Spe-
cial Counsel. In Mr. Mueller’s subsequent appearance before this 
Committee he refused to answer any questions related to the Steele 
Dossier. With that in mind, I would like to ask you a few questions 
regarding this phase of the investigation: 

1. To your knowledge did Former Special Counsel Mueller ever 
question any of the Steele Dossier origins after or during the 
transition of Crossfire Hurricane from the FBI to the Special 
Counsel’s team? 

2. Are you aware of any FBI personnel that were not part of the 
Mueller team being asked by Former Director Mueller to 
carry out tasks during his tenure as Special Counsel? 

3. In addition to addressing the relevant deficiencies found in 
the IG report, are you internally examining FBI protocols sur-
rounding the transfer of investigations to a Special Counsel, 
particularly in instances where FBI staff are used by the Spe-
cial Counsel? 

4. Have you considered updating any sections of relevant Policy 
Implementation Guides or the Domestic Investigations Oper-
ations Guide (DIOG) regarding FBI interactions, or the trans-
fer of investigations, to a Special Counsel? 
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