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BALANCING WORK, HEALTH, AND FAMILY: 
THE CASE FOR EXPANDING THE FAMILY 

AND MEDICAL LEAVE ACT 

Tuesday, February 11, 2020 
House of Representatives, 

Subcommittee on Workforce Protections, 
Committee on Education and Labor, 

Washington, D.C. 

The subcommittee met, pursuant to call, at 2:46 p.m., in Room 
2175, Rayburn House Office Building, Hon. Alma Adams (Chair-
woman of the subcommittee) presiding. 

Present: Representatives Adams, DeSaulnier, Takano, Jayapal, 
Wild, Scott (ex officio), Cline, Murphy, and Foxx (ex officio). 

Also Present: Representatives Porter and Schneider. 
Staff Present: Ilana Brunner, General Counsel; Emma Eatman, 

Press Assistant; Eli Hovland, Staff Assistant; Eunice Ikene, Labor 
Policy Advisor; Stephanie Lalle, Deputy Communications Director; 
Jaria Martin, Clerk/Special Assistant to the Staff Director; Richard 
Miller, Director of Labor Policy; Max Moore, Staff Assistant; 
Udochi Onwubiko, Labor Policy Counsel; Veronique Pluviose, Staff 
Director; Ivorie Stanley, Health and Labor Policy Fellow; Banyon 
Vassar, Deputy Director of Information Technology; Gabriel Bisson, 
Minority Staff Assistant; Courtney Butcher, Minority Director of 
Member Services and Coalitions; Akash Chougule, Minority Profes-
sional Staff Member; Rob Green, Minority Director of Workforce 
Policy; Jeanne Kuehl, Minority Legislative Assistant; John Martin, 
Minority Workforce Policy Counsel; Hannah Matesic, Minority Di-
rector of Operations; Audra McGeorge, Minority Communications 
Director; Carlton Norwood, Minority Press Secretary; and Ben 
Ridder, Minority Professional Staff Member. 

CHAIRWOMAN ADAMS. The Subcommittee on Workforce Protec-
tions will come to order. I want to welcome everyone. 

I note that a quorum is present, and I note for the subcommittee 
that Ms. Underwood of Illinois, Mr. Schneider of Illinois, and Ms. 
Porter of California are permitted to participate in today’s hearing. 
Members who sit on the subcommittee and are present shall have 
first priority to ask questions, followed by members who sit on the 
full committee and are present. And only after all Committee Mem-
bers who are present have gone shall members who are not on the 
Committee on Education and Labor can ask questions. 
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The subcommittee is meeting today in a legislative hearing to 
hear testimony on ‘‘Balancing Work, Health, and Family: The Case 
for Expanding the Family and Medical Leave Act.’’ 

Pursuant to Committee Rule 7(c), opening statements are limited 
to the Chair and the Ranking Member. This allows us to hear from 
our witnesses sooner and provides all members with adequate time 
to ask questions. 

I recognize myself now for the purpose of making an opening 
statement. 

Today we are gathered to discuss our responsibility to ensure 
that all workers have the right to comprehensive family and med-
ical leave to care for themselves and their loved ones. 

Working people should be able to contribute to the economy 
knowing that if personal health or family caregiving needs demand 
it, they can take leave from work without losing their jobs or facing 
financial ruin. This means comprehensive Federal family and med-
ical leave policy must ensure leave is guaranteed, job protected, 
and paid. 

In 1993, Congress took an important step toward guaranteeing 
workers the right to family and medical leave when it passed the 
Family and Medical Leave Act, or FMLA. Over the past 27 years, 
this law has enabled millions of workers to take unpaid time off 
to care for themselves and their families. 

Unfortunately, 27 years later, we failed to build upon that legis-
lation. Although a patchwork of States have expanded paid and un-
paid leave laws, Federal law leaves millions of workers either with-
out the right to take unpaid family and medical leave under the 
FMLA or unable to afford unpaid leave when they are eligible. 

Workers are often excluded from the FMLA by requirements that 
restrict which employers are covered, who is eligible to take leave, 
for whom workers can take leave, and the reasons for which work-
ers can take leave. 

To be eligible for FMLA leave, an individual must work for a cov-
ered employer, who have worked for that employer for 12 months, 
and also have worked for 1,250 hours in the year before taking 
leave. And these restrictions leave out 44 percent of private sector 
workers or 49 million workers from the FMLA. 

A large share of the workers left out are low-income workers, 
working parents, and workers of color. 

Even if a worker can take FMLA leave, Federal law does not 
guarantee that a worker can take leave to care for family members 
in a way that reflects today’s caregiving responsibilities and family 
compositions. 

For example, siblings, LGBTQ couples, domestic partners, and 
the millions of grandparents exclusively raising their grandchildren 
face a patchwork of policies that allow them to take leave in some 
States but not in others. 

Moreover, even if a worker is eligible for FMLA leave and is a 
caregiver under the law’s definition of family, they may still be ex-
cluded because of their reason for seeking leave. 

So while the FMLA covers parental and serious health needs, it 
does not cover other reasons for leave, including parents taking 
time to be more involved in their children’s schooling, individuals 
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donating their organs to save lives, or parents taking time to grieve 
a child’s death. 

Finally, if working people have the right to unpaid leave under 
the FMLA, currently most workers cannot afford to forego wages 
to take unpaid FMLA leave. Nearly half of those eligible for unpaid 
FMLA leave cannot afford to take it, and nearly two-thirds of those 
who can still report financial difficulties. 

All of these barriers add up to fewer workers actually able to ex-
ercise their right to take the leave they have earned. 

For families, paid family and medical leave means improved ma-
ternal and infant health, as well as better long-term outcomes for 
children and mothers. 

For businesses, it means stronger work recruitment, increased 
employer loyalty, and reduced employee turnover. 

And for the economy, which currently loses $22.5 billion in wages 
each year because of inaccessible paid leave, it means more money 
in the pockets of American consumers and a reduced need for pub-
lic assistance. 

S&P Global estimates that if women entered the workforce at the 
same rate as Norway, a country with a generous paid family and 
medical leave policy, the U.S. economy would be $1.6 trillion larger. 

Congress has the power to remedy this. 
Today we will discuss how we can build on the promise of the 

FMLA. We will discuss how to expand who is eligible for FMLA 
leave by reducing or eliminating the law’s 50-employee threshold, 
its 12-month tenure requirement, its hours worked requirement, 
and eliminating its marriage penalty. 

We will learn about proposals to update for whom workers can 
take leave and the reasons for which leave would be permissible 
under the FMLA. 

These proposals include H.R. 5456, the Family Medical Leave 
Modernization Act, which would expand the FMLA’s range of rec-
ognized family caregiving relationships; the Family Leave for Pa-
rental Involvement and Education Act, which would allow parents 
and grandparents to use the FMLA to attend their children’s edu-
cational activities; H.R. 983, the Parental Bereavement Act, which 
would add the death of a child as an allowable use of the FMLA 
leave; and H.R. 1224, the Living Donor Protection Act, which would 
include living organ donations as a serious health condition under 
the FMLA. 

In addition, we will also discuss H.R. 1185, the FAMILY Act, 
which provides wage replacement for all workers so they can re-
main financially stable while on leave. 

And at the end of the day, this hearing is about making sure 
that we leave here dedicated to the cause of ensuring guaranteed, 
job protected, paid leave for all workers. This is about ensuring 
working people can sustain their careers and livelihoods while giv-
ing workers and their loved ones the care needed to thrive. 

Thank you. 
And now I yield to the ranking member, Mr. Byrne, for an open-

ing statement. 
[The statement of Chairwoman Adams follows:] 
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Prepared Statement of Hon. Alma S. Adams, Chairwoman, 
Subcommittee on Workforce Protections 

Today, we are gathered to discuss our responsibility to ensure that workers have 
access to family and medical leave to care for themselves and their loved ones. 

All workers should be able to contribute to the economy knowing that, if personal 
health or family needs demand it, they can take leave from work without losing 
their jobs and their livelihoods. 

In 1993, Congress took an important step toward establishing comprehensive 
leave when it passed the Family and Medical Leave Act, or FMLA. 

Unfortunately, 27 years later, we have failed to build upon that legislation. As 
a result, federal law still leaves many workers without the right to take unpaid 
leave or unable to afford unpaid leave where they are eligible. 

Workers are often excluded from the FMLA by a layered system of requirements 
that restricts who is eligible to take leave, for whom workers can take leave, and 
the reasons for which workers can take leave. 

To be eligible, an individual must work for a covered employer, have worked for 
said employer for 12 months, and have worked 1,250 hours in the year before taking 
leave. 

These restrictions, alone, leave out 44 percent of private sector workers—or 49 
million workers—from the FMLA. They also disproportionally exclude low-income 
workers, working parents, and workers of color, who face higher rates of job turn-
over. 

Even if a worker can take FMLA leave, federal law does not guarantee coverage 
for all family members and caregivers. The individuals a worker can take leave for 
have expanded over time. Yet, LGBT couples, domestic partners, and the 2.9 million 
grandparents exclusively raising their grandchildren still face a patchwork of poli-
cies that allow them to take leave in some states, but not others. 

However, even if a worker is eligible for FMLA leave and fulfills the law’s defini-
tion of ‘‘family,’’ they may still be excluded because of their reason for seeking leave. 

While the FMLA covers personal, infant, and family health needs, it does not 
cover a wide range of other reasons that workers might need to take leave, includ-
ing parents taking time to be more involved in their children’s schooling, individuals 
donating their organs to save lives, or family members taking time to grieve a 
child’s death. 

Finally, even if workers fulfill all FMLA requirements, most workers may not be 
able to afford to lose their wages as the FMLA does not cover lost wages during 
leave. 

Nearly half of those eligible for FMLA cannot afford to take it, and nearly two- 
thirds of those who can still report financial difficulties. 

All of these compounding barriers leave few workers actually able to take the 
leave they need. Yet, we know that access to paid, job-protected leave is critical for 
healthy families, businesses, and communities. 

For families, paid family and medical leave means improved maternal and infant 
health as well as better long- term outcomes for children. 

For businesses, it means stronger worker recruitment and reduced employee turn-
over. 

And for the economy—which currently loses $22.5 billion in wages each year be-
cause of inaccessible paid leave—it means more money in the pockets of American 
consumers and less need for public assistance. 

Congress has the power to fully realize the benefits of paid leave for communities 
across the country. 

Today, we will discuss how we can fulfill the promise of the FMLA by updating 
federal law to expand who is eligible for leave, who workers can take leave for, and 
the eligible reasons why workers take leave. 

We will also discuss legislative solutions, like the FAMILY Act, that provide wage 
replacement for all workers so they can remain financially stable while on leave. 

At the end of the day, this hearing is about making sure we can sustain our ca-
reers and livelihoods while giving ourselves and our loved ones the care needed to 
thrive. 

I now yield to the Ranking Member, Mr. Byrne, for an opening statement. 

Mr. CLINE. I thank the chair, and I thank our witnesses for being 
here. 

Balancing a career and a family can be a challenge for many 
workers, especially when life-altering events, like the birth or adop-
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tion of a new child, or a serious illness occur. Allowing workers to 
take time away from their jobs during these moments ensures that 
these employees can remain in the workforce. 

Committee Republicans recognize the benefits provided by the 
Family and Medical Leave Act, which requires employers to pro-
vide up to 12 weeks of unpaid, job-protected family and medical 
leave to eligible employees. 

Furthermore, Republicans in Congress have encouraged work-
place flexibility and support for working families through the paid 
family and medical leave tax credit, which rewards businesses that 
provide paid leave benefits, and allowing new parents to borrow 
from their private retirement account following the birth or adop-
tion of a child free from penalty. 

While the FMLA has helped many workers balance work and 
family, there are an ever-growing number of employer-provided op-
tions that Congress should continue to recognize. In fact, many 
businesses already provide robust leave options for their employees 
to help ensure a positive and productive workplace. 

Family-friendly policies have become an important tool for com-
panies to attract and retain quality employees in our competitive 
job market. According to the Society for Human Resource Manage-
ment, the percentage of firms offering paid maternity leave nearly 
tripled between 2014 and 2018. The Bureau of Labor Statistics re-
ported that 66 percent of wage and salaried workers had access to 
paid leave in 2018, up from 60 percent in 2011. 

Companies know they need to understand their current and pro-
spective employees’ workplace concerns and be prepared to address 
them. Congress should allow our Nation’s employers the flexibility 
to develop and offer personalized solutions that work best for their 
employees and themselves. 

As this committee examines the issue of family and medical 
leave, we should avoid implementing one size fits all solutions and 
instead focus on how we can foster an environment that encourages 
employers to meet the needs of their workers. 

Take the Tax Cuts and Jobs Act, for example. The 2017 pro- 
growth, pro-worker tax reform passed by Republicans and signed 
into law by President Trump included a tax credit for employers 
who voluntarily offer at least 2 weeks of paid family and medical 
leave to their employees, which is set to expire at the end of this 
year. This allows employers to claim a tax credit for up to 25 per-
cent of the amount of wages paid to qualified employees taking be-
tween 2 and 12 weeks of paid family and medical leave. 

Another Republican-led initiative, H.R. 5656, the Working Fami-
lies Flexibility Act, amends the Fair Labor Standards Act to allow 
private sector employers to offer their employees the choice of paid 
or comp time in lieu of cash wages for working overtime. This pro-
vides hourly workers the choice to access additional paid leave op-
tions not currently available to them. The Working Families Flexi-
bility Act passed the House in the 115th Congress. 

These initiatives help create solutions for working individuals 
and families without burdening the American taxpayer and with-
out creating new burdens on employers. Unfortunately, many of my 
colleagues’ initiatives on the other side that we will hear about 
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today have a different approach, with overarching government in-
volvement and a hefty price tag for workers and employers. 

The bottom line is that Congress should avoid burdening the 
American taxpayer and employers through additional Washington 
knows best Federal mandates when the private sector is already 
innovating solutions that create workplace flexibility for employees. 

I look forward to hearing from our witnesses today about how the 
Federal Government can continue encouraging employers to de-
velop solutions that meet the needs of workers and their families. 

Thank you, Madam Chair. 
[The statement of Mr. Cline follows:] 

Prepared Statement of Hon. Ben Cline, Representative of 
Congress from the State of Virginia 

Balancing a career and a family can be a challenge for many workers, especially 
when life-altering events, like the birth or adoption of a new child, or a serious ill-
ness occur. Allowing workers to take time away from their jobs during these mo-
ments ensures that these employees can remain in the workforce. 

Committee Republicans recognize the benefits provided by the Family and Med-
ical Leave Act (FMLA), which requires employers to provide up to 12 weeks of un-
paid, job-protected family and medical leave to eligible employees. 

Furthermore, Republicans in Congress have encouraged workplace flexibility and 
support for working families through the paid family and medical leave tax credit, 
which rewards businesses that provide paid leave benefits, and allowing new par-
ents to borrow from their private retirement account following the birth or adoption 
of a child, free from penalty. 

While the FMLA has helped many workers balance work and family, there are 
an ever-growing number of employer-provided options that Congress should con-
tinue to recognize. 

In fact, many businesses already provide robust leave options for their employees 
to help ensure a positive and productive workplace. Family-friendly policies have be-
come an important tool for companies to attract and retain quality employees in our 
competitive job market. 

According to the Society for Human Resource Management, the percentage of 
firms offering paid maternity leave nearly tripled between 2014 and 2018. The Bu-
reau of Labor Statistics reported that 66 percent of wage and salary workers had 
access to paid leave in 2018—up from 60 percent in 2011. 

Companies know they need to understand their current and prospective employ-
ees’ workplace concerns and be prepared to address them. Congress should allow 
our nation’s employers the flexibility to develop and offer personalized solutions that 
work best for their employees and themselves. 

As this Committee examines the issue of family and medical leave, we should 
avoid implementing one-size-fits all solutions, and instead focus on how we can fos-
ter an environment that encourages employers to meet the needs of their workers. 

Take the Tax Cuts and Jobs Act for example. The 2017 pro-growth, pro-worker, 
tax reform passed by Republicans and signed into law by President Trump included 
a tax credit for employers who voluntarily offer at least two weeks of paid family 
and medical leave to their employees, which is set to expire at the end of this year. 
This allows employers to claim a tax credit for up to 25 percent of the amount of 
wages paid to qualified employees taking between two and 12 weeks of paid family 
and medical leave. 

Another Republican led initiative, H.R. 5656, the Working Families Flexibility 
Act, amends the Fair Labor Standards Act to allow private-sector employers to offer 
their employees the choice of paid or comp time in lieu of cash wages for working 
overtime. This provides hourly workers the choice to access additional paid leave op-
tions not currently available to them. The Working Families Flexibility Act passed 
the House in the 115th Congress. 

These initiatives help create solutions for working individuals and families with-
out burdening the American taxpayer and without creating new burdens on employ-
ers. Unfortunately, many of the Democrats’ initiatives we’ll hear about today have 
a different approach, with overarching government involvement and a hefty price 
tag for workers and employers. 
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Bottom line, Congress should avoid burdening the American taxpayer and employ-
ers through additional Washington-knows-best, federal mandates when the private 
sector is already innovating solutions that create workplace flexibility for employees. 

I look forward to hearing from our witnesses today about how the federal govern-
ment can continue encouraging employers to develop solutions that meet the needs 
of workers and their families. 

CHAIRWOMAN ADAMS. Thank you. 
Without objection, all other Members who wish to insert written 

statements into the record may do so by submitting them to the 
Committee Clerk electronically in Microsoft Word format by 5 p.m. 
on February 24, 2020. 

I will now introduce our witnesses. 
Representative Sydney Batch represents District 37 in the North 

Carolina House of Representatives, which encompasses Holly 
Springs, Apex, Fuquay-Varina, Garner, and Angier. Representative 
Batch is also a family law attorney, child welfare advocate, and so-
cial worker. She lives in Holly Springs with her husband and two 
sons. 

Mr. Tony Sandkamp is the owner of Sandkamp Woodworks LLC, 
a small independent custom architectural woodworking business. 
The business has been based in Jersey City, New Jersey, for the 
past 23 years. Mr. Sandkamp is a leader with the Main Street Alli-
ance of New Jersey, a statewide network of small business owners. 

Ms. Rachel Greszler is a research fellow in economics, budgets, 
and entitlements at the Heritage Foundation. Ms. Greszler pro-
vides research and commentary on workplace issues, including Fed-
eral employee compensation, women’s issues in labor policies, such 
as minimum wage and paid family leave. 

Dr. Elizabeth Jacobs is a senior fellow at the Urban Institute fo-
cusing on issues related to family economic security and economic 
mobility. Dr. Jacobs is a nationally recognized expert on family in-
come and earnings instability, low wage employment, job quality, 
intergenerational mobility, and opportunity, as well as a wide 
range of related policies, including social insurance, labor market 
regulations, and safety net policies. 

Thank you all very much for being here. We appreciate all of the 
witnesses. We look forward to your testimony today. But let me re-
mind the witnesses that we will have read your written statements 
and they will appear in full in the hearing record. 

Pursuant to Committee Rule 7(d) and committee practice, each 
of you is asked to limit your oral presentation to a 5-minute sum-
mary of your written statement. And let me remind the witnesses 
that pursuant to Title 18 of the U.S. Code, Section 1001, it is ille-
gal to knowingly and willfully falsify any statement, representa-
tion, writing, document, or material fact presented to Congress, or 
otherwise conceal or cover up a material fact. 

So before you begin your testimony, please remember to press 
the button on the microphone in front of you so that it will turn 
on and the members can hear you. As you begin to speak, the light 
in front of you will turn green. After 4 minutes, the light will turn 
yellow to signal that you have 1 minute remaining. And when the 
light turns red, your 5 minutes have expired, and we ask that you 
please wrap up at that time. 
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So we will let the entire panel make their presentations before 
we move to member questions. When answering a question, please 
remember to, once again, turn your microphone on. 

I would first like to recognize Representative Batch. 

STATEMENT OF MRS. SYDNEY BATCH, J.D., M.S.W., REP-
RESENTATIVE, NORTH CAROLINA HOUSE OF REPRESENTA-
TIVES, RALEIGH, NC 

Mrs. BATCH. Thank you. Good afternoon Chairwoman Adams, 
Ranking Member Cline, and members of the subcommittee. I am 
Sydney Batch, a State Representative in the North Carolina House 
representing Southern Wake County, an attorney, a part owner of 
a small law firm, a breast cancer survivor, the mother of two fan-
tastic sons, and a member of MomsRising. 

I am here today because I have needed family and medical leave 
during the happiest and hardest times in my life. I know from per-
sonal experience how important family and medical leave is to my 
employees and constituents, to small businesses like mine, and to 
my community and State. I know how badly our country needs a 
comprehensive family and medical leave plan that ensures all em-
ployees have the right to take leave and return to their same or 
similar job and one that provides wage replacement during leave. 

We don’t have that today. For 27 years, the Family and Medical 
Leave Act has helped working families and people take unpaid 
leave. But it has its limitations. It exempts small businesses, em-
ployees who have been at their jobs for less than a year, and many 
part-time workers, and it also uses a narrow definition of family. 

I encourage you to expand the FMLA to address those problems 
and I urge you to enact national paid leave insurance. 

Because the law firm my husband, business partner, and I own 
has eight employees, we are not covered by FMLA. I had the flexi-
bility to take 3 months of leave and maintain my health insurance 
when my sons were born because I am a business owner, but few 
people can do that. 

While my unpaid leave created financial stress for my family, I 
didn’t have the stress of worrying whether my job would be there 
when I was ready to return to work because I am a part owner of 
the firm. Everyone deserves that same type of job protection. 

What is the purpose of being able to take paid family leave if 
your job isn’t protected, or of having job protection if you can’t pay 
your bills while on leave? We need expanded FMLA protections and 
a paid leave insurance plan. 

I was diagnosed with breast cancer in 2018. I had a mastectomy 
on a Friday and my husband returned back to work on the fol-
lowing Monday. In 2019, I needed a second mastectomy and recon-
structive surgery. I had three surgeries and radiation treatment in 
1 year, and that was while I was caring for my 6 and 8-year-old 
sons, working full time at my firm, and serving in the North Caro-
lina House. 

My mother, sisters, grandmother, and friends cared for me when 
they could negotiate time off, but their leave was not covered be-
cause FMLA does not include siblings or care for adult children. It 
should be expanded to cover leave taken by more relatives, domes-
tic partners, and people who aren’t blood relatives. 
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And many fellow North Carolinians have suffered without ade-
quate leave as well. For instance, Jonathan in Wilmington, who 
didn’t have FMLA coverage when his sibling, who lives 400 miles 
away, was dying of bladder cancer. And Meryl, in Weaverville, 
whose father lost his job and parents had to sell their home after 
her father took earned time off to care for her mother who had a 
stroke. Job protection and paid leave would have protected his job 
and their home. 

Studies, in my own experience, show it is good for employees and 
businesses when workers can hold on to their jobs while caring for 
their families or recovering from an illness. 

I strongly support Representative Carolyn Maloney’s FMLA Mod-
ernization Act. Lack of job protection is a major barrier that pre-
vents working people from taking leave. Ensuring that all workers, 
including those at small businesses, those who work part time, and 
those who are recent hires, have job protection through the FMLA 
is essential. 

Another tremendous barrier to taking leave is lack of wage re-
placement. The FAMILY Act is the best paid family and medical 
insurance leave bill. Its passage is a priority for families and small 
businesses, and it should be for Congress. 

I am proud to cosponsor a paid family and medical leave insur-
ance bill in North Carolina. It shares costs between the employer 
and the employee and covers small businesses and people who are 
self-employed. It also uses an inclusive definition of family, pro-
vides job protection, and addresses the needs of military families. 

I will continue to fight for it, but people in every State need paid 
leave insurance so action by Congress is essential. Please expand 
the Family and Medical Leave Act protections so more people can 
access the unpaid leave and job protection it provides, so it no 
longer exempts small businesses, employees who are new to their 
jobs, and part-time workers, and so it uses an inclusive definition 
of family. 

And I hope that you will pass the FAMILY Act as well. When 
you do both, we will have the comprehensive medical and family 
leave coverage everyone in America deserves. 

Thank you. 
[The statement of Mrs. Batch follows:] 
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CHAIRWOMAN ADAMS. Mr. Sandkamp, you have 5 minutes. 

STATEMENT OF MR. ANTHONY SANDKAMP, OWNER, 
SANDKAMP WOODWORKS LLC, JERSEY CITY, NJ 

Mr. SANDKAMP. Thank you, Chairwoman Adams, Ranking Mem-
ber Cline, and members of the Subcommittee on Workforce Protec-
tions. 

My name is Tony Sandkamp, and I started my business, 
Sandkamp Woodworks, in 1991. My four full-time employees and 
I provide custom cabinetry and architectural woodwork from my 
shop in Jersey City, New Jersey. I am a member of the Main Street 
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Alliance, a national network of more than 30,000 small business 
owners. 

This past week we celebrated the Family and Medical Leave 
Act’s 27th anniversary, which allows millions of eligible American 
workers to take job-protected leave. While this was landmark legis-
lation in 1993, the FMLA leaves out over 44 percent of American 
workers. It is past time for Congress to update the family and med-
ical leave protections to better address the needs of today’s work-
force. 

Today I would like to address several issues as they relate to 
family and medical paid leave and the importance of having a good 
program in place. 

Family and medical leave programs should have a modernized, 
21st century definition of family. To be effective, paid leave must 
include job protection, and small business owners overwhelmingly 
support and need Congress to take action to pass paid leave. 

As a small business owner based in New Jersey, I have a before 
and after experience to share about what happens when paid leave 
is available to small business. And as a family member, I have a 
personal experience to share about family definition. 

Three years ago my sister in Minnesota received a diagnosis of 
stomach cancer. Luckily, our other sister, Rose, who lived nearby 
who was not working at the time, was able to care for our ill sister 
for 4 months. Our parents were elderly, and they could not care for 
her, and if it had not been for Rose, I don’t know what we would 
have done. 

If Rose had been working, her job would have been at risk as the 
FMLA does not include siblings in their family definition. For far 
too many other families, caring for a loved one in their time of need 
means putting their job on the line. 

New Jersey provides a great example of what can be done. Last 
year the New Jersey Legislature updated the definition of a family 
member in the State’s family leave program to include siblings, 
grandparents, grandchildren, and close associations that are the 
equivalent of a family relationship. 

This is particularly important to the LGBTQ community and em-
ployees who have disabilities as they are especially dependent on 
care by chosen family members. I want any of my employees, no 
matter who they love or deem as a family member, to be able to 
take the time they need to care for a loved one. 

New Jersey also expanded job protection and increased wage re-
placement so more workers could afford to use the family and med-
ical leave benefit. 

Without job protection, paid leave can just end up being sever-
ance pay. Ensuring that employees can go out on leave and know 
that their job will be there when they return is a necessary compo-
nent of any leave program. 

Strong job protection ensures that all companies do the right 
thing so that high road businesses, like mine, are not at a competi-
tive disadvantage. 

Most significantly, small businesses and our employees need ac-
cess to a paid leave program. Small firms lack the capital and scale 
to provide paid leave. The lack of a national paid leave program 
hands the advantage to large corporations that can use their size 
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and market power to offer such benefits, resulting in a hiring dis-
advantage for small business. We can change this picture. 

Before New Jersey adopted paid leave, I had an employee who 
left my company to care for his dying mother in Florida. He was 
her only family and he needed leave to provide care for her. He 
didn’t tell me why he was leaving, but even if he had, my business 
could not have covered his salary and the additional cost of a re-
placement worker. 

If New Jersey had family leave insurance available during this 
time, we would have avoided the pain and damage that occurred 
to both my employee and my business. He would have had the op-
portunity to take paid leave without feeling like he was asking me 
for a personal favor and my business would have retained a valu-
able employee. 

But the State of New Jersey did not have a paid leave program 
yet and my business paid the price. This employee was one of the 
best performers on our team. The costs in time and money to re-
place him were astronomical. Replacing employees is expensive, 
with turnover costs averaging one fifth of an employee’s annual sal-
ary. 

Now for the after picture. Four years later an employee came to 
me and informed me that his wife was pregnant with twins. He 
needed paid time off, and I had recently joined the Main Street Al-
liance and learned about the New Jersey Family Leave Insurance 
Program. The paperwork was straight forward, and I worked with 
my employee to ensure that it was completed. The program pro-
vided him with wage replacement while he was bonding with his 
twins. 

The plan we created for him to take time off was inclusive of my 
entire team taking part. I had the funds to pay for a part-time em-
ployee to move to full-time and my employee had the time off he 
needed, and he came back after leave and remains a valuable part 
of my team. 

A national paid leave program that covers all of us, pools our 
funds, and spreads costs will be a tremendous benefit and a huge 
relief for small business. This is why a Federal leave program is 
supported by 70 percent of small businesses by one recent survey, 
and we need Congress to act. I look forward to working with this 
committee and small business owners from across the country to 
move the family and medical paid leave across the finish line. 

[The statement of Mr. Sandkamp follows:] 



16 



17 



18 



19 



20 



21 



22 

CHAIRWOMAN ADAMS. Thank you, Mr. Sandkamp. 
Ms. Greszler, you have 5 minutes, ma’am. 

STATEMENT OF MS. RACHEL GRESZLER, RESEARCH FELLOW 
IN ECONOMICS, BUDGETS, AND ENTITLEMENTS, THE HERIT-
AGE FOUNDATION, WASHINGTON, DC 

Ms. GRESZLER. Thank you for the opportunity to be here this 
afternoon. 

As a mother of six young children and having close family mem-
bers who have experienced serious medical conditions recently, I 
understand the need for workers to be able to take leave and I also 
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understand the need for that leave to be flexible and accommo-
dating. 

Flexibility is actually what workers want most. A recent Cato 
poll asked workers: What would help you balance your work and 
family needs the most? And according to that poll, 6 percent of peo-
ple said more paid parental leave. Compared to that, six times as 
many people, 34 percent, said that they wanted more workplace 
flexibility. 

Unfortunately, the FMLA and other regulations that put politi-
cians and bureaucrats in charge of decisions like who qualifies to 
take leave and how and when they can take that, they end up lim-
iting the ability for workers and employers to sit down together 
and to figure out leave plans that balance both of their needs. For 
example, a Harvard study that was looking at the wage gap re-
vealed that 45 percent of all workers at a local transportation au-
thority in Massachusetts had FMLA certifications. 

It is really difficult as an employer to be able to offer flexibility 
to your employees if on any given day half of them might not be 
showing up for work. 

And despite that desire for flexibility, the House passed a bill 
last week, the PRO Act, that would destroy flexible work options, 
telling workers who want to be their own bosses that they must in-
stead answer to a boss or else form their own incorporation. 

The majority of workers do support a Federal paid family and 
medical leave program, but that support plummets when they are 
faced with the actual costs. And the reality is, paid family and 
medical leave can’t be free. So long as workers are providing value 
to their employers, there are going to be costs and consequences 
from them not being there, and a government program can’t erase 
those costs, it can only redistribute them. 

It turns out that government programs across the world and in 
the U.S. do a really bad job at redistribution. They end up shifting 
resources away from lower-income workers and families to middle- 
and upper-income ones. In California, five times as many workers 
in the highest income bracket filed paid family medical leave 
claims compared to those in the lowest bracket. Canada’s program 
is said to exacerbate class inequality and, quote, ‘‘aid the social re-
production of higher income families.’’ 

Both Norway and San Francisco expanded their programs trying 
to attempt to remedy this redistribution, and yet low-income moth-
ers in San Francisco were still half as likely as those in the highest 
income levels to take paid leave from the State, and in Norway the 
expansion was, quote, ‘‘costly, had no measurable effect on out-
comes and poor redistribution properties.’’ 

Meanwhile, in the U.S. we have a number of large employers, 
companies like Starbucks, Lowe’s, Target, Walmart, that have all 
expanded new paid family leave policies for these lower wage work-
ers. 

Government programs also have unintended consequences for 
women. In California and New Jersey, their programs resulted in 
higher unemployment rates and increased the unemployment dura-
tion for young women. And in California, the program resulted in 
7 percent lower employment and 8 percent lower annual earnings 
for the mothers who used it. 
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Across the world, these programs also lead to fewer promotions 
for women. That is important because, according to that Cato poll, 
only 29 percent of workers supported a Federal program if it meant 
fewer benefits for them or fewer chances of promotions for women. 

Another factor that reduced worker support was tax increases. A 
cup of coffee a week program, such as the FAMILY Act, would only 
finance a tiny fraction of the leaves that workers actually want to 
take. More realistic estimates peg the price tag at an extra $1,500 
to $2,900 per worker. Most families can’t afford to give up one or 
two mortgage payments a year. 

What I think we all want is common sense and compassionate 
paid leave policies. Most employers do have compassion for their 
workers, and even those who don’t have the common sense to know 
that they risk losing their workers if they refuse to help meet their 
needs. 

The best solution that we can offer workers who face unreason-
able employers is a strong economy with plentiful job opportunities. 
But the more rules and regulations that the government imposes, 
the fewer workers businesses will employ and the fewer benefits 
and the less flexibility that they will offer them. 

As a working mom, I know the value of flexibility, and I urge you 
all to enact policies that will add flexibility instead of take it away. 
The Working Families Flexibility Act, for example, would give 
lower income hourly workers the choice to accumulate paid leave 
in exchange for overtime work, and universal savings accounts and 
increasing private disability insurance coverage would help work-
ers and families balance their needs. 

Thank you. 
[The statement of Ms. Greszler follows:] 
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CHAIRWOMAN ADAMS. Thank you. 
Dr. Jacobs, you have 5 minutes. 

STATEMENT OF MS. ELISABETH JACOBS, PH.D., SENIOR 
FELLOW, URBAN INSTITUTE, WASHINGTON, DC 

Ms. JACOBS. Thank you, Chair Adams, Ranking Member Cline, 
and members of the subcommittee. I am pleased to be here today 
to address an important topic for workers, families, and our econ-
omy as a whole: the role that family and medical leave plays in 
supporting the millions of Americans balancing work and 
caregiving responsibilities. And I will note that the views I express 
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today are my own and should not be attributed to the Urban Insti-
tute, its trustees, or its funders. 

My testimony draws four main conclusions. 
First, the historic passage of the FMLA in 1993 has had impor-

tant positive effects for families and workers with minimal evi-
dence of negative consequences for business or economic growth. 

However, family earnings dynamics, caregiving needs, and the 
structure of the labor market have evolved in the past quarter cen-
tury. For example, women now play an equally important role as 
family breadwinners as they do as family caregivers. Indeed, 41 
percent of mothers were the sole or primary earners for their fami-
lies, earning at least half of their household’s total earnings. 

Family caregiving needs extend beyond parents carrying for a 
new baby, especially as America ages. The sheer number of baby 
boomers means that the number of elderly individuals grows annu-
ally, and the fastest growing group of older adults are those 80 and 
older. 

And the structure of work is shifting. While still a relatively 
small share of the overall labor force, alternative work arrange-
ments accounted for 94 percent of employment growth between 
2005 and 2014. 

Second, FMLA provides important protections for families bal-
ancing work and care responsibilities, but the most economically 
vulnerable workers too often are excluded from accessing those 
rights. 

More than 14 million workers took FMLA leave in 2012, the 
most recent year for which we have available data from the BLS. 
However, many more workers are unable to take leave for family 
or medical reasons without risking job loss. 

Forty-four percent of the workforce is not covered by the FMLA, 
and there are substantial demographic disparities in worker access 
to FMLA-protected leave. 

For example, 42.6 percent of working women of childbearing age 
are not eligible for FMLA protection. Less than half of all workers 
living in families with incomes under $40,000 are FMLA eligible. 
And Hispanic and non-White workers are less likely than White 
workers to be FMLA eligible. 

Given FMLA’s limits, it is not surprising that unmet demand for 
needed leave is high. Sixteen percent of workers report a time 
when they needed to take time off for an FMLA-qualifying reason 
but were unable to do so. And nearly a third of workers in low-in-
come households were not able to take a needed leave. 

Third, modernizing the FMLA to reflect contemporary work and 
family would expand access to needed leave for millions of workers. 
For instance, FMLA excludes part-time workers, including those 
who work a full-time schedule split across multiple employers. Up-
dating FMLA to protect part-time workers could help millions of 
families. 

FMLA’s definition of family is limited and, as such, does not in-
clude the most important caregiving relationships for many work-
ers. 

For example, FMLA doesn’t offer protection for grandparent care-
givers. We know that nearly 1 million grandparents serve as their 
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grandchildren’s primary caregiver and over half of these grand-
parents were in the labor force. 

Updating the definition of covered family to reflect the 
multigenerational households of contemporary America would ex-
pand access to leave. 

Fourth, job protection is one of a number of important policy ele-
ments that Congress should consider. Wage replacement is an-
other. A growing number of States have implemented paid leave 
programs that allow workers to earn paid time off for parental, 
family, and medical leave. 

All of these State programs use a social insurance model with 
leave funded by a very small payroll contribution, and many of 
those States have combined those paid parental leave policies with 
rights to job protection that go beyond those provided by Federal 
law and provide medical and caregiving leave as well. 

Evidence tells us that these policies can have wide-ranging posi-
tive impacts on child and adult health as well as on earnings and 
employment outcomes for leave takers. 

Because labor force participation rates are a critical element of 
economic growth, policies like paid leave that boost labor force at-
tachment are a macroeconomic growth strategy as well as a sup-
port for working families. 

Businesses in States with paid family and medical leave pro-
grams in place view these policies favorably. Paid leave programs 
may also improve productivity by reducing turnover. 

The States have provided models for what works, but the evi-
dence suggests that the time has come for updating Federal policy 
to meet the challenges of a 21st century economy. 

A Federal program with uniform eligibility requirements, protec-
tions, and benefit schedules would eliminate the unevenness be-
tween the States, create a level playing field for State finances for 
employers and for workers. 

A federally administered system, coupled with Federal protec-
tions, would be substantially more efficient to administer than 50- 
plus separate State and local programs. 

In conclusion, the evidence tells us that working families are fac-
ing substantial challenges to combining their economic and 
caregiving responsibilities. But research also tells us that we have 
policy solutions available, solutions that work for families, for 
workers, for employers, and for the economy as a whole. 

Thank you. 
[The statement of Ms. Jacobs follows:] 
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CHAIRWOMAN ADAMS. Thank you very much. Thank you very 
much. 

Under Committee Rule 8(a), we will now question witnesses 
under the 5-minute rule, alternating between the parties. I now 
recognize myself for 5 minutes. 

Dr. Jacobs, you mentioned in your testimony that economically 
vulnerable workers are too often excluded from the right to family 
and medical leave. I want to talk about some of the limitations in 
the FMLA that lead to this exclusion. 

Many low-wage workers work in industries with high turnover 
rates. How does this contribute to these workers being excluded 
from the right to FMLA leave? 
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Ms. JACOBS. Thank you for the question. 
FMLA requires workers to have at least a year, 50 weeks of ten-

ure with an employer to be eligible for FMLA-protected unpaid 
leave, and as a result, workers in industries with high turnover 
rates, like those that you mentioned, are less likely to be eligible 
for FMLA because they are more likely to have been on the job for 
less than a year when the need for leave arises. 

And we know that turnover rates are especially high in low-wage 
industries such as leisure and hospitality, retail. These are places 
with lower-than-average medium wages, and they have also got 
very high turnover rates. So you have some of these most economi-
cally vulnerable workers who don’t have job protection when they 
need to take time out of work to care for themself or a family mem-
ber. 

CHAIRWOMAN ADAMS. Many workers struggle to get the hours 
that they need each week and may be involuntarily part time or 
work part-time jobs for more than one employer to make ends 
meet. So how does this contribute to these workers being excluded 
from the right to FMLA leave? 

Ms. JACOBS. So in addition to the year-long tenure requirement 
that we just talked about, the FMLA also requires that an em-
ployee have worked at least 1,250 hours per year, and that is about 
25 hours per week on average, with a covered employer in order 
to have the right to unpaid leave. 

So this eligibility requirement means that many part-time work-
ers are excluded. That includes workers who may be working a 
full-time schedule, patching together two different part-time jobs 
but for multiple employers, because this requires them to have 
hours amassed with one employer. 

On top of that we know that the share of workers who are work-
ing part time for involuntary reasons, so that means folks who 
would really like to be working a full-time job but just haven’t been 
able to find one, that number remains elevated above pre-recession 
rates. In other words, we know that more workers are stuck in 
these involuntary part-time jobs for longer periods in today’s econ-
omy, and those workers are the folks who are excluded from FMLA 
protections. 

CHAIRWOMAN ADAMS. Thank you. 
Representative Batch, you have a bill pending in the North Caro-

lina House—I served there for 20 years, so I am real familiar with 
them—that would create a State-level family and medical leave in-
surance program in North Carolina. 

Given your efforts at the State level, why is it important that we 
at the Federal level ensure that all workers have the right to take 
time off to care for a loved one and the ability to afford to take that 
time off? 

Mrs. BATCH. That is an excellent question. 
One of the concerns and issues is that we live in a transient soci-

ety, people move from State to State. And if we have protections 
that are only in North Carolina or only in Kentucky or only in Cali-
fornia, those are the workers that are protected. 

However, we know that we have family members, including Mr. 
Sandkamp who gave a perfect example of his sibling, who, if he 
had FMLA protections and paid insurance, he would be able to use 
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that. But if we don’t have a national program, individuals who live 
in other States would not be able to care for their loved ones, and 
that is one of the main reasons. 

I also think it is important for the Federal Government to create 
a clear baseline for protections, and States can do more if they 
choose to. 

CHAIRWOMAN ADAMS. Thank you. 
Dr. Jacobs, what are the impacts of job-protected paid family and 

medical leave on maternal mortality rates, especially for working 
mothers of color? 

Ms. JACOBS. So I can say something about the impact of job-pro-
tected leave on infant mortality rates, which we know has been 
substantial. And I can say that we know that job-protected leave 
has also provided mothers with the chance to actually go to more 
well-baby visits, take care of themselves. It has reduced 
postpartum depression and allowed mothers to take better care of 
themselves. All of which, I think it is reasonable to say, connect to 
better women’s health outcomes more generally. 

CHAIRWOMAN ADAMS. Okay. I did have another question here. 
So why is it important, Representative Batch, that all workers, 

including your employees and constituents, have access to job-pro-
tected paid family and medical leave? 

Mrs. BATCH. So I think that 12 percent of North Carolinians 
right now are currently covered by paid leave programs, but that 
leaves a significant and vast majority of North Carolinians without 
it. 

And so if you are putting in your sweat equity into businesses 
and, of course, contributing to society as a worker, you should have 
the ability to go ahead and actually have paid leave when you need 
it most. So I think it is essential that we take care of that now. 

CHAIRWOMAN ADAMS. Thanks very much. 
I want to recognize the Ranking Member for the purpose of ques-

tioning the witnesses now, 5 minutes, sir. 
Mr. CLINE. Thank you, Madam Chair. 
Ms. Greszler, your testimony explains that with regard to Fed-

eral paid leave programs or proposals it is difficult to design a sin-
gle program that can meet the needs of all the workers who require 
it without being so expansive as to invite misuse, abuse, and exces-
sive cost. 

Does this rationale also apply to legislative proposals to expand 
the definitions and permissible use of leave under the Family and 
Medical Leave Act? 

Ms. GRESZLER. Yes, I do think it would make it more costly and 
burdensome. There are definitions that are not clearly defined. In 
current FMLA, a serious medical condition is not well defined, and 
employers have had employees report conditions such as a hurt toe 
or a migraine or a severe cough that ends up resulting in FMLA 
certification. 

And if we add an additional uncertainty in there in terms of 
what is a close family-like relationship, this could end up being any 
leave for any reason, and then you prevent employers from being 
able to have those flexible policies. 

Most people would rather shoot an email or go and sit down and 
ask for their boss and tell them about what their circumstance is, 
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whether it is to attend a child’s conference at school or whether it 
is a sick family member or maybe a sick nonrelative. 

It is easier to have that conversation than it is to fill out the pa-
perwork, go and get one, two, maybe three medical certifications, 
potentially have to challenge this. It is just easier for the employers 
to work directly with their employees. 

Mr. CLINE. And again to Ms. Greszler, family-friendly policies 
like flexible work schedules and telework options have become an 
important tool for employers around the country to attract and re-
tain quality employees. This is particularly true in more rural 
areas like many in my district. 

Such benefits have become more important as unemployment 
levels remain at record lows and businesses compete for talent. 
Simply put, it is a buyer’s market for job seekers. 

How would government interference impact employer-provided 
benefits? 

Ms. GRESZLER. It would end up taking more away. I recently saw 
a survey about what are employers doing to attract employees 
when we have such low unemployment rates, and the highest thing 
they are doing, 44 percent of them are offering more flexible work-
place policies because that is what workers want. When we start 
taking those away, they can’t offer those. 

I had the opportunity to sit in with about 25 HR representatives 
and they were all representing larger companies. And I said, well, 
if there weren’t a State-based policy there—these were in States 
that had them—you know, if that policy weren’t there, would you 
provide less to your workers? And they all said, no, we would pro-
vide more because we wouldn’t have to be spending so many of our 
resources and our employees wouldn’t be spending so much time 
trying to figure out how they can comply with these laws. 

And they have had cases where they had told workers they could 
take leave and then it ended up they couldn’t and they had to give 
their checks back, or they had to dock FMLA down to every 3- 
minute increment. And this just prevents them from providing the 
flexibility and the benefits that they otherwise would offer those 
employees. 

And then on a Federal level here, it would ring true for all of 
you, thinking about if you had to shift a lot of your budget to man-
datory spending, you would no longer have that discretionary 
spending and the resources to actually address the needs of your 
constituents because so much of it is tied up in what mandatory 
spending is telling you what you need to do. 

Mr. CLINE. Now, H.R. 1185, the FAMILY Act, would impose new 
taxes on working families and job creators. Now, the proposal is to 
have a 0.4 percent payroll tax. 

And, Mrs. Batch, you specifically endorsed 1185, so I will ask you 
first. An analysis of this bill found that 0.4 percent payroll tax 
would only cover 15 percent of the benefit payments, and that fully 
funding benefit payments would require a payroll tax as high as 
2.9 percent. 

The Joint Committee on Taxation estimates that covering the 
true cost of the FAMILY Act would require a payroll tax increase 
of between 2.7 and 3.1 percent. 
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So would you not agree that is a significant burden on employers 
to have to meet that hidden tax increase? 

Mrs. BATCH. So I can’t speak to the actual research. I know what 
you just read. I am more than happy to follow up later on with my 
response to that. 

But what I would say specifically is that in North Carolina the 
proposal in the legislation that we have introduced is $2 per week 
from the paycheck of the employee and $2 from the employer. 

And so $104 a year, as a small business owner right now, would 
be nothing compared to the costs in the overturn and all of the 
other expenses that occur when I have an employee leave, frankly, 
their job earlier because they have all of the other issues that they 
need to address. 

Mr. CLINE. Ms. Greszler, from what we know of other Federal 
programs, should American taxpayers be assured that Uncle Sam 
won’t come asking for more of their paycheck? And can you respond 
to that analysis? 

Ms. GRESZLER. Yeah. Well, I think we can look back at Social Se-
curity. When it first started it cost 2 percent of payroll, and those 
lawmakers promised: We will never take more than 6 percent of 
your paycheck. 

It is now 12.4 percent. It is actually costing 15.3 percent. And 
these proposals can start with taxes, and it is easy to specify what 
you are going to collect, but very quickly that is not enough. 

If you look at what the FAMILY Act is collecting, this is basic 
math. Compared to what you would collect versus the leave that 
workers are already taking, some of that without pay, the FAMILY 
Act could only finance between 3 and 5 percent of leave—well, 3 
and 5 percent of workers could take leave—but we know that 16 
to 24 percent of workers either do take leave or want to take leave 
in a given year. And so it is easy to see that would not actually 
finance a program that would cover people’s needs. 

Mr. CLINE. Thank you. 
Thank you, Madam Chair. 
CHAIRWOMAN ADAMS. Ms. Jayapal, I recognize you 5 minutes, 

ma’am. 
Ms. JAYAPAL. Thank you, Madam Chair. 
And welcome to our witnesses. 
For years, I have heard from workers in my home State of Wash-

ington about why they need paid leave, stories like Adrianna, a 
home care worker who couldn’t take leave from work when her 
mother was dying; Angela, who struggled to decide whether or not 
to go to a prenatal doctor’s appointment or to save her very limited 
vacation days for after she gave birth; at the age of 33, with a 20- 
month old, Jennifer, who needed paid leave so that she could get 
treatment for breast cancer. 

These stories were horrific, but now Washington State workers 
are breathing a sigh of relief. The State’s comprehensive paid fam-
ily and medical leave program went into effect this year, and under 
that State-paid family and medical leave program almost every 
worker, regardless of the size of a workplace, can take paid leave. 

But, unfortunately, many workers across the country can’t enjoy 
these same benefits, and I wanted to focus particularly on those 
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employers who have a limited number of employees, so small busi-
nesses. 

Dr. Jacobs, you mentioned in your testimony that many workers 
don’t qualify for FMLA protections because their employer is too 
strong. As you know, workers don’t qualify for FMLA unless they 
work for an employer with 50 or more employees in a 75-mile ra-
dius. 

How many workers would have the right to the FMLA’s job-pro-
tected family and medical leave if Congress expanded the FMLA to 
cover small businesses? 

Ms. JACOBS. Thank you for the question. It is a really important 
one. 

And I am not aware of any published estimates on the number 
of workers who would be eligible for FMLA leave if we lowered the 
threshold, the firm size requirement. But I do have preliminary es-
timates from Dr. Pamela Joshi at Brandeis’ Heller School for Pub-
lic Policy and Management that, unsurprisingly, suggests that low-
ering firm size could substantially increase FMLA access. 

So her numbers suggest that 61 percent of the workforce would 
be covered by FMLA if firms with 10 or more workers were in-
cluded under FMLA’s threshold. 

I will say that this is a good example of a space where we could 
use more research in particular on the various elements of job pro-
tection and of FMLA policy design to figure out exactly what would 
happen under each tweak, because there are a number of ways 
that we could change the policy, and figuring out exactly who it 
would impact and where would be a fantastic advance. 

Ms. JAYAPAL. That sounds like a great thing to do, but I think 
that we can probably agree that it would be millions more workers, 
correct? 

Ms. JACOBS. Yes. 
Ms. JAYAPAL. And if we had that, what are the benefits of ensur-

ing that every worker has FMLA coverage? And can you speak spe-
cifically to women and the disproportionate burden that women 
have by these restrictions on small employers? 

Ms. JACOBS. So I can’t speak specifically to women and small em-
ployers, but I can say that we have lots of evidence on the cost of 
not having both job protection and paid leave for women and on the 
benefits to having it. 

It is exciting that States like Washington have actually put poli-
cies in place. There are other States, like California and New York 
and New Jersey and a number of others, that have policies on the 
way that have let us actually understand what happens over time. 
And we see, for example, in California that women’s labor force at-
tachment and employment has gone up. We see positive health out-
comes. 

And we know that FMLA protections nationally cover a surpris-
ingly limited number of women of childbearing age, and there are 
a whole bunch of reasons we could talk about as to why. They are 
typically young, they are newer in the workforce, we know that job 
turnover rates are high, we know that women are often con-
centrated in service, retail, these industries that, as we discussed 
earlier, have high turnover rates. 
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These are all reasons why you have a certain segment of the pop-
ulation that may be disproportionately excluded given how we set 
up the laws now. And we have State policies that show us that it 
doesn’t have to be that way, and we can have positive outcomes 
that we are looking for. 

Ms. JAYAPAL. Thank you. 
Mr. Sandkamp, you are the owner of a small business. How has 

New Jersey’s paid leave insurance program increased your employ-
ees’ economic security? And what is the benefit to you as an em-
ployer? We often hear that this is too costly, and it hurts employ-
ers. But tell us what your experience has been in terms of reten-
tion and financial stability of your employees. 

Mr. SANDKAMP. Thank you for the question. 
So it has been incredibly positive for me. Like my example in my 

testimony, one of my employees whose wife had twins took pater-
nal leave. He was able to get 6 weeks at that time, and now it has 
been expanded this year to 12 weeks of wage replacement and had 
time to bond with his twins and help his wife out before her moth-
er was able to come and help her. 

For me, as an employer, I haven’t had a single employee leave 
for any reason like that since this act has been—since the family 
leave has been available in the State of New Jersey. And that is 
a huge cost savings for me as an employer just in the terms of 
maintaining productivity and the cost to train a new employee to 
replace that employee that might have left. 

Ms. JAYAPAL. Thank you, Madam Chair. My time has expired. I 
request unanimous consent to enter into the record a report, A Bet-
ter Balance, entitled, ‘‘Paid Family and Medical Leave and Non-
standard Employees.’’ 

CHAIRWOMAN ADAMS. So ordered. 
[The information follows:] 
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Ms. JAYAPAL. Thank you, Madam Chair. I yield back. 
CHAIRWOMAN ADAMS. Thank you. 
Mr. Murphy, you are recognized 5 minutes, sir. 
Mr. MURPHY. Thank you, Madam Chair. 
Guys, thank you very much for coming today. This is obviously 

a big issue that faces us in the United States. I handled it person-
ally on two different levels, one as a small business owner, em-
ployed, depending upon the year, anywhere from 40 to 50 employ-
ees. But then also just when I would take care of patients often-
times when they would try to take care of their mothers and any-
body else in their family who is operated on. So I am not insensi-
tive to the issue. 
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I am concerned, as you said, Ms. Greszler, about the unintended 
consequences of we start something and then it grows, and then it 
grows, and then it grows, and it cripples small business. 

I mean, as it is right now, it is a proposed 0.4 percent payroll 
tax. How do you envision that given the precedent that has been 
before with Social Security, et cetera, how do you envision that 
changing in the future? And how would that relate to small busi-
ness, which is the predominant employer in the country? 

I see it, we want to do great things for our workers, we want to 
help them out, but it has to get paid for somehow. And how would 
that affect small business in this country? 

Ms. GRESZLER. Yeah. I think we can avoid talking about the cost 
even though it is something that we all want workers to have ac-
cess to. 

And you start out small, 0.4 percent, and the other estimates 
have showed that it could be 2.9 percent. Well, how do we get 
there? We want a policy that will accommodate everybody, and it 
turns out that 66 percent of wages isn’t enough. If you are making 
$15 an hour, you can’t pay your bills on $396 a week instead of 
$600. So we increase the benefits to 100 percent. 

We expand who is covered. We increase the amount of time that 
you can take off. Twelve weeks seems relatively generous in the 
U.S. today, but abroad it is 52 weeks, and so we expand it to that. 

And you just see the program grow and grow over time to try 
and meet everybody’s needs. But as they are doing that you also 
scoop in a lot of needs that weren’t necessarily a need, but workers 
will take them because it is an entitlement. And we don’t have the 
room right now to have another middle class, unfunded entitlement 
program in this country. 

Mr. MURPHY. Thank you. 
I follow that argument. And having dealt with entitlement pro-

grams just in my business all the time, most folks are very good 
stewards of them. But, unfortunately, we do have fraud, waste, and 
abuse on many sides of the stream. 

Do you see anything in this particular effort that we can actually 
work to control these issues in the future? Because there will be 
people, just as you suggest, that said, ‘‘Hey, it is a free benefit. I 
am going to take advantage of it.’’ And, unfortunately, those type 
of efforts hurt the people that they are meant to help. 

Ms. GRESZLER. Yeah. It is really unfortunate, because Congress 
passed the FMLA with the intent to try and help workers who 
have serious health conditions and for them to be able to help their 
family workers. And in some instances, it is not all, but there are 
some out there where it has become a get-out-of-jail-free card. 

You know, I was reading through some documentation. The De-
partment of Labor had an opportunity for employers to submit 
comments, and I couldn’t believe some of the cases where employ-
ees would get certified for FMLA for very minor conditions and 
then they just use it whenever they want to, if it is, ‘‘I am 5 min-
utes late to work and I don’t want to be penalized for that,’’ you 
know. 

Some people have called it the Friday-Monday Leave Act, be-
cause it turns out that the most instances of family medical leave 
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are taken on Fridays, on Mondays, the Monday after the Super 
Bowl, the first day of hunting season, and surrounding holidays. 

And so it is abuse. It is really unfortunate. And that weakens the 
program for other people who really need to use it. 

And so there are extreme concerns, if we are going to broaden 
the definitions further so that virtually anybody can take a leave, 
because we all have somebody that is a close friend or family mem-
ber that has some type of medical situation going on, it creates an 
out for workers who don’t want to do their duties at their job, and 
then that creates a more difficult situation for employers to provide 
the flexibility they really want to for the workers who need it. 

Mr. MURPHY. I would agree completely. 
Thank you, Ms. Chairman. I will yield back my time. 
CHAIRWOMAN ADAMS. Thank you. 
I want to recognize the chair of the Committee on Education and 

Labor. 
Mr. Scott, you are recognized 5 minutes, sir. 
Mr. SCOTT. Thank you, Madam Chair. 
Dr. Jacobs, you mentioned—several have mentioned that 44 per-

cent of the public is not covered by family and medical leave right 
now, can’t take it. Can you tell us what we need to do, what initia-
tives we should be looking at to increase the percentage of people 
covered? 

Ms. JACOBS. So I think there are a number of different elements 
of policy design that you all could consider. 

First, you could consider expanding the share of covered employ-
ees, so, for example, lowering the firm size requirements in order 
to cover a broader range of businesses. 

You could expand the number of eligible employees by consid-
ering lowering the job tenure requirements in order to include a 
larger share of employees, such as those with short job tenure, 
fewer hours worked. 

I will say that you could still have eligibility requirements that 
require a given level of labor force attachment. So this isn’t just 
saying like you show up at work and it is your first time on the 
job, and guess what, the next day you get leave. 

For example, like we do with Social Security, we can track peo-
ple’s employment and earnings over time. And it is not just tied to 
one employer, so you can have policies that are tied to labor force 
attachment and aren’t just kind of a giveaway. 

You could expand the definition of family, as we have talked 
about earlier, consider leave taking for a broader range of family 
relationships, so grandparents, siblings. 

For example, the State of Oregon has a new policy that is about 
to go into effect, or they are working on it, that allows leave taking 
for any individual related by blood or affinity whose close associa-
tion with the employee is the equivalent of a family relationship. 
So getting at what Mr. Sandkamp discussed earlier, the kind of 
chosen family is incredibly important for certain populations. 

And then lastly, you could think about expanding the definition 
of leave, what is eligible for leave. So one example we haven’t 
talked about yet, victims of sexual stalking, sexual violence, domes-
tic violence. If you have a medical reason for leave that stems from 
one of those then you may be covered. 
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But the idea of needing to go to court, to move your location, 
there are lots of things that stem from those situations that actu-
ally we could cover under FMLA. 

We could also cover grieving for the loss of a loved one and organ 
donation as well. 

So those are a number of dimensions that I think you have got 
a lot of space to move. 

Mr. SCOTT. Thank you. 
And you mentioned grandparents. Is that all grandparents or 

just custodial grandparents? 
Ms. JACOBS. I think that is up to you. The numbers I mentioned 

are specifically for custodial grandparents, and half of them are 
working. But there are good reasons to think that, for example, a 
grandchild might be their closest kin to a grandparent who needs 
care right now. That working grandchild wouldn’t be able to take 
care of their grandparent even if there was no one else available 
to do it. 

And likewise, if you have a child who is not necessarily with the 
custodial grandparent, but the grandparent is the person best suit-
ed to provide care for that child, they have no right to FMLA-pro-
tected leave under the current law. 

Mr. SCOTT. Thank you. 
Representative Batch, you were talking about who could get ac-

cess to FMLA and also how to pay for it. Why is it important to 
deal with these policies both at the same time? 

Mrs. BATCH. I think it is because most people aren’t able to do 
one without the other. A lot of the families—I was a family law at-
torney for the past 15 years. I see people at the worst time in their 
lives. And many of them are, frankly, at this point in time dividing 
a lot of debt. They are worried about how they are going to still 
stay in their homes and take care of their children. 

And many workers just can’t afford to take the time off even if 
it is guaranteed unless they have some wage replacement. So I 
think it is essential that we do both at the same time, because I 
had the luxury, as a small business owner, of taking that time off 
and knowing that my job was going to be protected, but I believe 
that every single worker in America deserves that same right. 

Mr. SCOTT. Thank you. 
Ms. Greszler, you mentioned the Friday-Monday Leave Act. Do 

you have studies that show the days? Could you provide us with 
the studies that show the days people actually take off, or is that 
anecdotal? 

Ms. GRESZLER. I would refer you to some citations in my written 
testimony. I believe one was the Department of Labor statistics for 
employees were submitting things, and I can find it in there. But 
it was—some of it is anecdotal, but some of it can actually track— 
at least each individual employer can track how long and when 
that leave is taking place. 

And one of those was a Massachusetts Bay Transportation Au-
thority study that I cited, and I believe the rates of leave were at 
least 20 percent higher in the weeks when workers were scheduled, 
a holiday shift—or a weekend shift—and closer to 50 percent high-
er in the weeks that they were scheduled a holiday shift. 

Mr. SCOTT. Thank you. 
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Thank you, Madam Chair. 
CHAIRWOMAN ADAMS. Thank you. 
Dr. Foxx, you are recognized for 5 minutes. 
Ms. FOXX. Thank you, Madam Chairman. 
I thank our witnesses for being here today. 
Ms. Greszler, the bills we are discussing today substantially ex-

pand the categories of covered leave under the Family and Medical 
Leave Act, FMLA, distorting this carefully balanced law. This com-
mittee must carefully consider the additional burdens and practical 
compliance issues that these proposals place on employers and ulti-
mately workers. 

Ms. Greszler, can you expand upon the potential compliance and 
regulatory burdens that expanding the FMLA would place on em-
ployers? 

Ms. GRESZLER. Yes. One of the examples I think of is my chil-
dren’s own daycare. And so this is a small business, they have 
about 10 teachers, 25 families there. If they have two workers that 
call out on 1 day for an FMLA reason and they didn’t expect that, 
they have no way to replace them. 

Even when they do know in advance, it is really hard because 
those positions are skilled. They have to have appropriate hours of 
training. They have to have licensing. They have to have back-
ground checks. They can’t get anyone in the door. 

And actually we had a situation once where two people couldn’t 
come in on a Friday. We were told the daycare was closed for the 
entire next week because they didn’t have those two people there. 
So you had 25 families that were scrambling to find childcare. 

The more regulations we place, the more burdensome it is. And 
there is also the fact that if workers qualify under FMLA as op-
posed to just working a policy out with their employer, the em-
ployer is prohibited essentially from asking them to do any work. 

My own personal experience is that I have benefitted from being 
able to do some work while I am on leave, at my own option, only 
what I want to do, but that has let me keep my foot in the door 
and it has helped my employer for things not to be as disruptive. 
And that is something that FMLA prohibits. 

Ms. FOXX. Well, you note in your testimony that well-intentioned 
policies, like expanding the FMLA or implementing paid leave 
mandates, can have unintended consequences, as you are describ-
ing, especially for working women. So how have State-based leave 
mandates affected employment in those States? Should Congress 
expect different results in a one-size-fits-all Federal program? 

Ms. GRESZLER. Yeah. I think we are all trying to help workers 
and especially women here because we understand that they tend 
to be the primary caregivers. And the unfortunate consequence of 
some of these policies has been in States like California and New 
Jersey, younger women who are of childbearing age end up having 
lower rates of employment, higher durations of unemployment. 

And in a more recent study in California that used better IRS 
administrative data found that they had lower earnings and em-
ployment after using this. 

And so I think that we actually can expect to have higher unin-
tended consequences with a Federal policy because that would be 
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a bigger policy and it would cover more people. It would be better 
known. 

Ms. FOXX. Thank you. 
Ms. Greszler, a 2018 poll conducted by the Cato Institute asked 

workers to rank policies that best help balance work and family. 
Results indicate that workers value flexible work schedules and 
ability to work remotely or by telework, as you have indicated. 

Though the FAMILY Act’s prescriptive mandate provides work-
ers with the workplace flexibility they value, what policies options 
should this committee consider that would better meet these pref-
erences? 

Ms. GRESZLER. I think the FAMILY Act would limit flexibility. 
As I mentioned before, it doesn’t provide that option for workers to 
do some work while they are on leave. And there are better policies 
out there. There is the Working Families Flexibility Act that allows 
those lower-wage workers to accumulate paid time off. 

An important thing also would be to clarify the definition of who 
is an employee. Contract workers, gig economy workers, inde-
pendent workers, they have more flexibility and autonomy, and 
they are the people that are choosing these type of options. And 
yet, instead of taking those options away, we could clarify it so that 
they know that they can choose that, and they can schedule ahead 
their hours. 

There are also some things that would just let people have more 
control over their options and freeing up resources as well. The Tax 
Cuts and Jobs Act, that ended up with more companies coming out 
with paid family leave policies. 

Ms. FOXX. Well, you indicated a little while ago that FMLA could 
create problems where if you expand this tremendously, that there 
could be unintended consequences. Would you like to say a little 
more about what the consequences of leaving ill-defined legislative 
text open to interpretation? 

Ms. GRESZLER. Yeah. I think the unintended consequences are 
that we don’t help the people that we really want to, and we don’t 
let employers have the discretion to be able to say, ‘‘I want to help 
you with this need.’’ 

Instead we have these one-size-fits-all policies, and the broader 
you make them the more people they encompass. And it won’t hap-
pen everywhere, but it does happen at workplaces where you have 
45 percent of workers who have an FMLA certification, and they 
have the option to take leave whenever they want it. 

That is really unworkable for employers, and that is under the 
current definition. The more we expand it, the more workers out 
there who will have these certifications, is kind of a hall pass to 
just check in and out when they want to. That is not what policy-
makers intend for this to be. 

Ms. FOXX. Thank you, Madam Chair. I yield back. 
CHAIRWOMAN ADAMS. Thank you very much. 
The gentlelady from Pennsylvania, Ms. Wild, you are recognized 

for 5 minutes. 
Ms. WILD. Thank you, Madam Chair. 
I have to say as a general statement to everybody here that flexi-

ble work schedules, telework, generous leave policies are wonder-
ful. But what of the workers who don’t happen to have those benev-
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olent employers? That is where my real concern lies, and that is 
where I think most of our concerns should lie. In a country that 
touts the importance of family values, I am consistently amazed at 
how unfamily friendly our laws are. 

I agree, Ms. Greszler, that it would be lovely if all employers 
were willing to work with their employees and afford them leave 
as needed, but we haven’t seen that actually happen in the work-
place for most workers. And we know that countries that have bet-
ter family leave policies have lower infant and maternal mortality 
rates, better educational outcomes, and their citizens overall report 
higher levels of happiness. 

I think there is a direct correlation when we really do act in a 
way that is family friendly, and it affords people the ability to take 
care of their family members, all of their family members, in addi-
tion to working. 

You seem to have, Ms. Greszler, a very negative view of employ-
ees who use FMLA. You referred to a get-out-of-jail-free card, the 
Friday-Monday Leave Act. 

I reject the notion that most employees who avail themselves of 
FMLA are acting in bad faith. Is it your opinion that most people 
who use FMLA are acting in bad faith? 

Ms. GRESZLER. Absolutely not. And I tried to highlight the fact 
that this is not every instance. This is a narrow subset. But I think 
that you tend to get certain workplace environments where it be-
comes an entitlement, and people learn what they can do, and they 
use it in ways that were never intended. 

Ms. WILD. So an easy way of putting it is that the few bad apples 
will ruin it for all, right? 

Ms. GRESZLER. I think the few bad apples will make things dif-
ficult for employers, and they will prevent more flexible policies for 
the workers who otherwise want and need them. 

Ms. WILD. Before I go any further, I want to ask unanimous con-
sent to include the written testimony of Barry Kluger and Kelly 
Farley in support of the Parental Bereavement Act into the record, 
Madam Chair. 

CHAIRWOMAN ADAMS. Without objection. 
[The information follows:] 
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Ms. WILD. Thank you. I just didn’t want to forget to do that. 
Ms. Greszler, your written testimony says, and I quote, ‘‘I also 

believe that flexibility should be an earned privilege, not a uni-
versal right.’’ 

My question to you is, is the message to a really good worker 
that has been with a company of, say, only 15 employees for a dec-
ade, who finds himself or herself in desperate need of accommoda-
tion to take care of a family member who is ill or of his or her own 
health needs, that they haven’t earned the coverage or flexibility 
that FMLA affords to other workers who might happen to work for 
an employer with 50 or more employees? 
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Ms. GRESZLER. By saying that I think that workers should be 
able to earn that flexibility, what I mean is that it should be at the 
discretion of the employer. There are some positions and there are 
also some workers who are more conducive to being able to work 
remotely or to have more flexible hours, and it needs to be at the 
discretion of that employer to be able to determine that. 

When you have small family businesses, it is difficult to have a 
one-size-fits-all policy because that doesn’t actually meet 
everybody’s needs. When you can have more flexible and accom-
modative policies is when you can meet all those needs. 

Ms. WILD. But we know that not every employer will act in good 
faith. Isn’t that true? 

Ms. GRESZLER. Yes. 
Ms. WILD. And we know that not every employer will act in the 

best interests of their employees. And sometimes it is necessary to 
impose broader rules, broader regulations to make sure that em-
ployees are treated fairly. Fair enough? 

Ms. GRESZLER. I agree. But I think it is a really hard thing to 
legislate intentions and to legislate employers to have good hearts. 

The alternative is for us to encourage them to do the right thing. 
But you can’t force people to do something. The best thing is for 
workers to have options and opportunities so that if they are in 
that bad situation, they have another job to go to and they have 
a higher ladder that they can climb up. 

Ms. WILD. Let me just stop you there because my time is running 
out. Let me just suggest to you that a really hard thing is when 
somebody has just suffered the loss of a child, or somebody has a 
very sick child and isn’t able to take time off from work because 
they work perhaps for an employer who has 15 employees or not 
50 or more. 

That, I would submit to you, is a really difficult thing, much 
more difficult than the employer who might have to accommodate 
an employee who is in need of FMLA. 

With that, I yield back. 
CHAIRWOMAN ADAMS. Thank you very much. 
Mr. Takano, you are recognized 5 minutes, sir. 
Mr. TAKANO. Thank you, Chairwoman Adams, for this very im-

portant hearing on the need to enhance protections under the Fam-
ily and Medical Leave Act, otherwise known as FMLA. 

We need to ensure that the conversation about paid family leave 
includes robust wage replacement, expanded protections to allow 
more workers to qualify, and more importantly, an assurance of job 
protection without penalty if someone decides to take leave. 

According to a December 2019 report by Pew that looked at 41 
countries, the United States was the only country that did not have 
a Federal paid family leave program. Countries like Japan, Nor-
way, and Austria all offer over 1 year of paid family leave for their 
workers. 

Why has the United States, a global leader, been so slow to fol-
low in their footsteps? 

Dr. Jacobs, I understand that there are different variations on 
paid family proposals across the United States at the State level 
and in underdeveloped countries. What are the components of the 
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European models that allows those countries to have thriving 
economies and guaranteed job security for their workers? 

Ms. JACOBS. So I should start by saying that I am not an expert 
on the international policies, but I can say a little bit about the 
components of the policies that I know of that have been borrowed 
by the States and that we see working here in the U.S. and that 
in turn kind of add up to the backbone of what the FAMILY Act 
is, the act here. 

Mr. TAKANO. Sure. 
Ms. JACOBS. So why don’t I start by just describing the FAMILY 

Act, which is very similar in some ways to what we have in the 
States. It is an earned benefit. It would provide 66 percent wage 
replacement to individuals who would be able to earn that over 
time. 

It would provide up to 12 weeks of 66 percent wage replacement 
for their own serious health condition, including pregnancy and 
childbirth recovery, so maternity leave, as well as paternity leave, 
as well as leave for the serious health condition of a child, a parent, 
a spouse, a domestic partner, the birth or adoption of a child, and 
for particular military caregiving and leave purposes. 

It would cover workers in all companies. This is similar to what 
many European countries have done as well, by having a social in-
surance program, that means that it is funded by a very small pay-
roll contribution from employees and employers. It means that it 
travels with the worker, so it doesn’t actually matter what com-
pany you are with. 

You, as an individual, who has been working, earns this benefit. 
And when you need leave, if it is for the happy event of the birth 
of a child or for the very sad event of having to take care of a dying 
parent and everything in between, that earned benefit is there for 
you. 

And then finally, like many European countries that have done 
this in the past, much like our Social Security system, it would be 
administered by a new Office of Paid Family and Medical Leave. 
And so we would take advantage of some existing Federal systems 
and not have to reinvent the wheel, which is something that States 
are having to do as they try and borrow pieces of this model and 
have really shown us that it works. 

We have seven States-plus who are trying to do that on their 
own rather than replicating it over and over and over again in each 
State and creating this patchwork that workers and employers 
have to navigate. We have the potential to do it at the Federal 
level and really simplify things and add some more dynamism to 
the workforce that we risk kind of squashing if we keep on doing 
it the way we have been going. 

Mr. TAKANO. Well, thank you very much for that very thorough 
answer. 

Mr. Sandkamp, there has been a bit of discussion about the loss 
of flexibility for employees and employers if we adopt a Federal 
paid leave program. As a small business owner, have your employ-
ees experienced any loss in flexibility? 

Mr. SANDKAMP. Thank you for the question. Meaning a loss in 
flexibility on my employees’ behalf? 

Mr. TAKANO. Yes. 
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Mr. SANDKAMP. I am not seeing that, no. In New Jersey we have 
had a Family Leave Act in place for about 10 years, and it has 
been all positive. My employees love it. 

Last year the deduction was about $34. So while some people 
claim it to be something that is going to blow up and become some-
thing really unsustainable or be a Social Security type deduction, 
$34 is not that for the year. It is less than a cup of coffee every 
2 weeks. 

Mr. TAKANO. Well, did you experience high turnover rates when 
the law went into effect and you started offering paid leave? 

Mr. SANDKAMP. I am sorry? 
Mr. TAKANO. Did you experience high turnover rates when the 

law went into effect and you started offering paid leave? 
Mr. SANDKAMP. Right. I had more turnover prior when the law 

went into effect. Now I retain employees, and it has been net posi-
tive. I am able to have a benefit that an employee can feel less anx-
iety about what is going to happen when they have a problem in 
their family, and they can feel like that benefit is there for them. 
And being a small employer of less than 10 employees, I don’t get 
cherry picked by a large company that might come in and offer 
those benefits that I don’t have the money to afford. 

Mr. TAKANO. So I have run out of time. If you could just tell the 
committee for the record if the New Jersey law has had any impact 
on your ability to remain competitive in your industry. 

But my time has run out. I have to yield back. Thank you. 
Ms. JACOBS. Would it be possible for me to add a few things? I 

have a couple points that are directly relevant. 
Ms. WILD. [Presiding.] We need to move on to the next question. 
The chair recognizes Mr. Schneider from Illinois. 
Mr. SCHNEIDER. First, let me say thank you, and then I am going 

to come back to you, Dr. Jacobs. 
But I want to thank the chairwoman for having this committee. 

I want to thank the witnesses for being here and sharing your per-
spectives. And importantly, I want to thank the subcommittee for 
allowing me to join you. This is not my traditional committee. 

Dr. Jacobs, you had a couple points you wanted to make real 
quickly. 

Ms. JACOBS. I just thought I would add, because we have heard 
some anecdotes and we have very compelling information from Mr. 
Sandkamp about the consequences for a business, but we also do 
have some representative surveys and published research on the 
consequences of the paid leave programs in Rhode Island and in 
California on business. So I just thought it would be useful to have 
some of those statistics. 

Mr. SCHNEIDER. Do you want to share those? I will submit them 
for the record. 

Ms. JACOBS. Okay. Yeah, they are in my written testimony as 
well. 

Mr. SCHNEIDER. And, Mr. Sandkamp, again, real briefly, I am 
going to follow up on what my colleague, Mr. Takano, was talking 
about. 

How has your culture changed since the new law has been in 
place? You talked about your turnover is down, which would be a 
reflection. How has it changed? 
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Mr. SANDKAMP. Well, I find that if an employee thinks that I 
have their—I am doing something for them that is helping them, 
they are going to also want to have that same kind of feeling about 
my business. 

Mr. SCHNEIDER. And you haven’t had a sense of, ‘‘oh, boy, they 
now can take advantage of you’’? I am going to guess it is a culture 
of we are in this together and we are going to make sure we back 
each other up but help each other succeed. 

Mr. SANDKAMP. Yeah, and especially in a small business, less 
than 10 employees, you get to know each other very well. And I 
think that my employees tend to have more care for my business 
because they feel that same thing coming from me. 

Mr. SCHNEIDER. And my experience was similar, that is why I 
asked that. 

But I want to expand on that because the emphasis is that offer-
ing paid leave is a smart business decision. It reduces employee 
turnover and increases employee retention. I think it can change 
the culture of a company, as has been laid out. 

Now, I introduced legislation that would provide this much need-
ed protected leave to workers following every parent’s worst night-
mare, the death of a child. My colleague, Ms. Wild, had introduced 
that. The Sarah Grace-Farley-Kluger Act is named after the brave 
families who lost children and have been tireless advocates for this 
cause, and their experience illustrates how critically important it 
is for parents to have protected leave after losing a child. 

Barry Kluger, who lost his daughter Erica in 2001, says in his 
testimony submitted for the record: New parents are given 12 
weeks of unpaid leave under FMLA, but most employers only give 
their workers 3 or 5 days, up to 5 days to grieve. Imagine receiving 
the most Earth-shattering news, having to bury your child, and 
then returning to work only a few days later, and that is for those 
lucky enough to work for employers who provide even that minimal 
leave. 

According to the National Academy of Sciences, the death of a 
child is one of the greatest and often most enduring stresses a par-
ent can experience. No parent should see their child be lowered 
into the ground. 

Kelly Farley’s experience speaks to how vitally important this 
protected time is for grieving families. He and his wife lost both his 
daughter and their son in the course of 2 years. When his daughter 
Katie died, he dove right back into his work. He said, and I quote, 
‘‘I thought that was expected of me as a dad, but on the inside, I 
was screaming in pain.’’ 

To this day, Kelly describes the decision to go right back to work 
as one of the biggest mistakes of his life. Eighteen months later, 
Kelly lost his son Noah. This time he and his wife took off 3 
months to start the grieving process. Having time allowed them to 
begin to heal and to get the support they needed. Kelly says it lit-
erally saved the couple from a complete emotional breakdown. 

Kelly and his wife were fortunate enough to have employers who 
were understanding, but it is not the case for every one of the esti-
mated 20 million parents who have lost a child. By age 60, nearly 
10 percent of parents have experienced the death of a child. 
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Illinois, my State, is one of two States that has passed protected 
work leave for grieving parents. My bill would allow workers na-
tionally to take up to 12 weeks of protected leave. 

I appreciate our witnesses for highlighting the incredibly impor-
tant reasons why we need national paid leave. Research shows— 
and stories like Barry and Kelly’s demonstrate—how important it 
is to include bereavement within FMLA. 

Dr. Jacobs, in your testimony, you also touched on the big impact 
leave has on the health and well-being of new mothers and fathers. 
With the few seconds we have left, could you expand on how Fed-
eral leave laws provide leave circumstances, like bereavement in 
the case we have talked about, how the Federal laws don’t have 
that for critical health and well-being of working families? 

Ms. JACOBS. So I can’t speak specifically to the impact of be-
reavement leave on health outcomes for families. I can say, as a 
mother of two children, the idea of having to go back to work im-
mediately after losing a child is breathtaking, and so I can only 
imagine. 

A few things that I can say based on the data, first of all, we 
know there are demographic differences in terms of child mortality, 
so minority families are much more likely to experience the loss of 
a child. So I will say that, that there is a demographic dimension 
to this as well. 

And the second thing I will say is that we know that the opioid 
crisis has expanded the range of the kinds of families who are los-
ing children. This isn’t just about young children. It is also about 
parents losing older adult children. And so I think when we think 
about bereavement and who this impacts and the ripple effects it 
is having on the labor market, that it is important to actually take 
a step back and think bigger, and I am very happy to have men-
tioned that. 

Mr. SCHNEIDER. I am going to steal 2 more seconds. I spoke to 
a constituent yesterday about other issues, which she shared, that 
she is raising her 9-year-old grandson because her 28-year-old son 
died of opioid overdose and the child’s mother died a year after 
that. So this is something we are seeing across the country and it 
does not discriminate. 

Thank you. I yield back. 
CHAIRWOMAN ADAMS. [Presiding.] Thank you very much. 
Ms. Porter from California, 5 minutes, ma’am. 
Ms. PORTER. Thank you very much to the committee for allowing 

me to join here today. This is also not my usual committee. But I 
am the first single mother of young children to ever serve in the 
United States Congress and paid family leave and paid medical 
leave made it possible for me to stay in my career, and so this is 
something I care a great deal about. 

Dr. Jacobs, the FMLA has a provision often referred to as the 
marriage penalty. Could you explain this provision and how it 
works? 

Ms. JACOBS. Yes. So the marriage penalty is a stipulation in the 
FMLA that if you have two partners, spouses who work for the 
same employer, they can’t both take their 12 weeks of FMLA-pro-
tected leave assuming they work for a covered employer and they 
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are eligible. They have to decide that either one parent will take 
that or one of the workers will take it or that they will split it. 

So compared to another working family where you have a couple 
where one works for one employer, one works for another employer, 
if they are both covered and eligible, they would have a total of 24 
weeks of leave, which if you can imagine for the birth of a child, 
for taking care of an aging parent or an in-law, it is really useful 
to have that time. Many of these conditions really do require more 
than 12 weeks. But if you happen to be with a partner who works 
for your same employer, that marriage penalty means that protec-
tion isn’t available to you. 

Ms. PORTER. And is it also correct that if an unmarried couple 
were to be expecting a baby, they could each claim 12 weeks, but 
if they were a married couple, they would be unable to do so, 
hence, this is a penalty for couples that give birth while married? 

Ms. JACOBS. That is correct. 
Ms. PORTER. Okay. And is there any research on when you have 

this situation where the couple must split, divide the 12 weeks be-
tween the two of them? Let’s say it is a man and a woman couple. 
Is there any evidence on how that divides along gender lines if it 
is a heterosexual man-woman couple? 

Ms. JACOBS. The evidence suggests that because women are typi-
cally paid less than men, not always, obviously, but on average 
that is what happens in a couple, and if a household is making an 
economic calculation based on a household budget and you have to 
choose who is going to take the leave, it often ends up being the 
economically rational—and putting that in scare quotes because we 
all know that rational varies a lot depending on your situation— 
but from a household budget perspective, it ends up making the 
most sense for the woman to be the one who takes the leave. 

Which in turn perpetuates exactly the gender wage gap, because 
you have a woman who, in many cases, is out of the labor force. 
If it is not a paid leave, if it is not a job-protected leave, she may 
stay out of the labor force. And in turn, when she is ready to come 
back, she may actually earn less. 

Ms. PORTER. Yeah. And then that is on top of the physical effects 
of giving birth, as well as the responsibilities of breast-feeding and 
nursing in the workplace, which is a challenge for many women 
that men don’t face after they give birth. 

In November, I introduced the bipartisan FAIR Leave Act. It is 
H.R. 5075. It would eliminate this marriage penalty so that mar-
ried couples would not have to split their leave and choose, which 
often means that the woman is the one taking the leave, rather 
than a balanced approach. With the FAIR Act each parent would 
get 12 weeks of FMLA leave, regardless of whether they work for 
the same employer or a different employer. 

So, Representative Batch, I know you took time off. Would the 
ability to have had to choose affected your ability—if you had to 
share your unpaid leave, how would that have affected your ability 
to recover from cancer treatment? 

Mrs. BATCH. Absolutely. Actually, so my husband is my law part-
ner, and so this actually does affect us directly. And so he went 
back to work after the births of both of my sons and then also right 
after both of my surgeries and through my radiation treatment be-
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cause he didn’t have the ability to just be able to take off when I 
was home. And so that actually directly affects me. 

If we had paid leave, and especially being a small business 
owner, then we would have been able to actually balance our budg-
et better and he would have been able to bond with our children 
instead of returning to work immediately. 

And so I think it is absolutely essential. And I think that your 
bill is definitely one that everyone should support because you 
shouldn’t be penalized for simply being married. 

Ms. PORTER. With my remaining time, I just wanted to ask Ms. 
Greszler, I am struggling to understand your testimony on page 5 
that you have made reference to. You are making claims of data 
that you are saying shows the misuse of FMLA leave, and you are 
citing the study particularly of the MBTA. 

But all that study really shows is that women took more FMLA 
leave than men and therefore there is a gender pay gap. But 
wouldn’t we expect, given the nature and the historical structural 
barriers, that we would expect women to take more leave than 
men? How is that evidence of misuse? 

Ms. GRESZLER. Yeah. The fact that women took more leave is 
what contributed to the wage gap. 

The evidence of the misuse happened when you looked at—well, 
first of all, they hired a company to come in and to try and more 
appropriately regulate the FMLA and make sure it was properly 
certified and properly used, and you saw their certifications drop 
from 45 percent of workers to 27 percent of workers. 

And then you also saw the period, amount of leave that was 
taken, drop by 27 and 28 percent for men and women. And there 
were also statistics there looking at just the differences in leave 
taken if it is a holiday week or a weekend week, and you see 
spikes, both men and women, if it is a Monday/Friday surrounding 
a weekend and if it is a week that they were assigned a holiday 
shift. 

Ms. PORTER. My time is expired, but that seems utterly con-
sistent to me with needing to cover medical care and child care 
when I am assigned to an unusual shift. 

CHAIRWOMAN ADAMS. Thank you very much. Thank you to all of 
the witnesses. 

I want to remind my colleagues that pursuant to committee prac-
tice materials for submission to the hearing record must be sub-
mitted to the Committee Clerk within 14 days following the last 
day of the hearing, preferably in Microsoft Word format. The mate-
rials submitted must address the subject matter of the hearing. 
Only a Member of the committee or an invited witness may submit 
materials for inclusion in the hearing record. 

Documents are limited to 50 pages. Documents longer than 50 
pages will be incorporated into the record via an internet link that 
you must provide to the Committee Clerk within the required time-
frame. But please recognize that years from now that link may no 
longer work. 

Again, I want to thank all of the witnesses for their participation 
today. What we have heard is very valuable. Members of the com-
mittee may have some additional questions for you, and we ask the 
witnesses to please respond to those questions in writing. The 
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hearing record will be held open for 14 days in order to receive 
those responses. 

I remind my colleagues that pursuant to committee practice, wit-
ness questions for the hearing record must be submitted to the Ma-
jority Committee Staff or Committee Clerk within 7 days. The 
questions submitted must address the subject matter of the hear-
ing. 

I now recognize the distinguished Ranking Member for his clos-
ing statement. 

Mr. CLINE. Madam Chair, I just want to echo your comments and 
thank the witnesses for being here. And I agree with you that it 
was a very interesting hearing on an important issue. 

I yield back. 
CHAIRWOMAN ADAMS. Thank you. 
I am going to recognize myself for the purpose of making my 

closing statement. 
Thank you again to the witnesses for sharing your experiences 

and expertise with us. We heard compelling testimony on the need 
for Congress to build upon the successes of the Family and Medical 
Leave Act to ensure that workers have the right to take job-pro-
tected time off to care for themselves and their families. 

We also heard compelling testimony on the imperative for a na-
tional comprehensive job-protected paid family and medical leave 
program. And we must update the Family and Medical Leave Act 
to not only provide FMLA eligibility for all workers, but also to ex-
pand the permissible reasons for which workers can take job-pro-
tected leave. 

At the same time, Congress must pass the FAMILY Act so that 
workers do not have to risk their financial security in order to care 
for themselves and their families. If we work together to achieve 
these combined efforts, we can improve the health of families and 
children, we can improve employee retention for our Nation’s busi-
nesses, and we can put millions of dollars of income back into the 
economy, into workers’ pockets. 

More importantly, though, we can ensure that all Americans 
have the right to sustain their livelihoods while giving themselves 
and their loved ones the care that they need to thrive. 

I ask unanimous consent to enter into the record a letter from 
the National Partnership for Women and Families, whose advocacy 
was critical in passing the FMLA. And without objection, so or-
dered. 

[The information follows:] 
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CHAIRWOMAN ADAMS. If there is no further business before the 
committee, without objection, the subcommittee stands adjourned. 
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[Additional submissions by Chairwoman Adams follow:] 
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[Questions submitted for the record and their responses follow:] 
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[Mrs. Batch response to questions submitted for the record fol-
lows:] 
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[Ms. Jacobs response to questions submitted for the record fol-
lows:] 
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[Mr. Sandkamp response to questions submitted for the record 
follows:] 
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[Whereupon, at 4:22 p.m., the subcommittee was adjourned.] 
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