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BALANCING WORK, HEALTH, AND FAMILY:
THE CASE FOR EXPANDING THE FAMILY
AND MEDICAL LEAVE ACT

Tuesday, February 11, 2020
House of Representatives,
Subcommittee on Workforce Protections,
Committee on Education and Labor,
Washington, D.C.

The subcommittee met, pursuant to call, at 2:46 p.m., in Room
2175, Rayburn House Office Building, Hon. Alma Adams (Chair-
woman of the subcommittee) presiding.

Present: Representatives Adams, DeSaulnier, Takano, Jayapal,
Wild, Scott (ex officio), Cline, Murphy, and Foxx (ex officio).

Also Present: Representatives Porter and Schneider.

Staff Present: Ilana Brunner, General Counsel; Emma Eatman,
Press Assistant; Eli Hovland, Staff Assistant; Eunice Ikene, Labor
Policy Advisor; Stephanie Lalle, Deputy Communications Director;
Jaria Martin, Clerk/Special Assistant to the Staff Director; Richard
Miller, Director of Labor Policy; Max Moore, Staff Assistant;
Udochi Onwubiko, Labor Policy Counsel; Veronique Pluviose, Staff
Director; Ivorie Stanley, Health and Labor Policy Fellow; Banyon
Vassar, Deputy Director of Information Technology; Gabriel Bisson,
Minority Staff Assistant; Courtney Butcher, Minority Director of
Member Services and Coalitions; Akash Chougule, Minority Profes-
sional Staff Member; Rob Green, Minority Director of Workforce
Policy; Jeanne Kuehl, Minority Legislative Assistant; John Martin,
Minority Workforce Policy Counsel; Hannah Matesic, Minority Di-
rector of Operations; Audra McGeorge, Minority Communications
Director; Carlton Norwood, Minority Press Secretary; and Ben
Ridder, Minority Professional Staff Member.

CHAIRWOMAN ADAMS. The Subcommittee on Workforce Protec-
tions will come to order. I want to welcome everyone.

I note that a quorum is present, and I note for the subcommittee
that Ms. Underwood of Illinois, Mr. Schneider of Illinois, and Ms.
Porter of California are permitted to participate in today’s hearing.
Members who sit on the subcommittee and are present shall have
first priority to ask questions, followed by members who sit on the
full committee and are present. And only after all Committee Mem-
bers who are present have gone shall members who are not on the
Committee on Education and Labor can ask questions.
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The subcommittee is meeting today in a legislative hearing to
hear testimony on “Balancing Work, Health, and Family: The Case
for Expanding the Family and Medical Leave Act.”

Pursuant to Committee Rule 7(c), opening statements are limited
to the Chair and the Ranking Member. This allows us to hear from
our witnesses sooner and provides all members with adequate time
to ask questions.

I recognize myself now for the purpose of making an opening
statement.

Today we are gathered to discuss our responsibility to ensure
that all workers have the right to comprehensive family and med-
ical leave to care for themselves and their loved ones.

Working people should be able to contribute to the economy
knowing that if personal health or family caregiving needs demand
it, they can take leave from work without losing their jobs or facing
financial ruin. This means comprehensive Federal family and med-
ical leave policy must ensure leave is guaranteed, job protected,
and paid.

In 1993, Congress took an important step toward guaranteeing
workers the right to family and medical leave when it passed the
Family and Medical Leave Act, or FMLA. Over the past 27 years,
this law has enabled millions of workers to take unpaid time off
to care for themselves and their families.

Unfortunately, 27 years later, we failed to build upon that legis-
lation. Although a patchwork of States have expanded paid and un-
paid leave laws, Federal law leaves millions of workers either with-
out the right to take unpaid family and medical leave under the
FMLA or unable to afford unpaid leave when they are eligible.

Workers are often excluded from the FMLA by requirements that
restrict which employers are covered, who is eligible to take leave,
for whom workers can take leave, and the reasons for which work-
ers can take leave.

To be eligible for FMLA leave, an individual must work for a cov-
ered employer, who have worked for that employer for 12 months,
and also have worked for 1,250 hours in the year before taking
leave. And these restrictions leave out 44 percent of private sector
workers or 49 million workers from the FMLA.

A large share of the workers left out are low-income workers,
working parents, and workers of color.

Even if a worker can take FMLA leave, Federal law does not
guarantee that a worker can take leave to care for family members
in a way that reflects today’s caregiving responsibilities and family
compositions.

For example, siblings, LGBTQ couples, domestic partners, and
the millions of grandparents exclusively raising their grandchildren
face a patchwork of policies that allow them to take leave in some
States but not in others.

Moreover, even if a worker is eligible for FMLA leave and is a
caregiver under the law’s definition of family, they may still be ex-
cluded because of their reason for seeking leave.

So while the FMLA covers parental and serious health needs, it
does not cover other reasons for leave, including parents taking
time to be more involved in their children’s schooling, individuals
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donating their organs to save lives, or parents taking time to grieve
a child’s death.

Finally, if working people have the right to unpaid leave under
the FMLA, currently most workers cannot afford to forego wages
to take unpaid FMLA leave. Nearly half of those eligible for unpaid
FMLA leave cannot afford to take it, and nearly two-thirds of those
who can still report financial difficulties.

All of these barriers add up to fewer workers actually able to ex-
ercise their right to take the leave they have earned.

For families, paid family and medical leave means improved ma-
ternal and infant health, as well as better long-term outcomes for
children and mothers.

For businesses, it means stronger work recruitment, increased
employer loyalty, and reduced employee turnover.

And for the economy, which currently loses $22.5 billion in wages
each year because of inaccessible paid leave, it means more money
in the pockets of American consumers and a reduced need for pub-
lic assistance.

S&P Global estimates that if women entered the workforce at the
same rate as Norway, a country with a generous paid family and
medical leave policy, the U.S. economy would be $1.6 trillion larger.

Congress has the power to remedy this.

Today we will discuss how we can build on the promise of the
FMLA. We will discuss how to expand who is eligible for FMLA
leave by reducing or eliminating the law’s 50-employee threshold,
its 12-month tenure requirement, its hours worked requirement,
and eliminating its marriage penalty.

We will learn about proposals to update for whom workers can
take leave and the reasons for which leave would be permissible
under the FMLA.

These proposals include H.R. 5456, the Family Medical Leave
Modernization Act, which would expand the FMLA’s range of rec-
ognized family caregiving relationships; the Family Leave for Pa-
rental Involvement and Education Act, which would allow parents
and grandparents to use the FMLA to attend their children’s edu-
cational activities; H.R. 983, the Parental Bereavement Act, which
would add the death of a child as an allowable use of the FMLA
leave; and H.R. 1224, the Living Donor Protection Act, which would
include living organ donations as a serious health condition under
the FMLA.

In addition, we will also discuss H.R. 1185, the FAMILY Act,
which provides wage replacement for all workers so they can re-
main financially stable while on leave.

And at the end of the day, this hearing is about making sure
that we leave here dedicated to the cause of ensuring guaranteed,
job protected, paid leave for all workers. This is about ensuring
working people can sustain their careers and livelihoods while giv-
ing workers and their loved ones the care needed to thrive.

Thank you.

And now I yield to the ranking member, Mr. Byrne, for an open-
ing statement.

[The statement of Chairwoman Adams follows:]
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Prepared Statement of Hon. Alma S. Adams, Chairwoman,
Subcommittee on Workforce Protections

Today, we are gathered to discuss our responsibility to ensure that workers have
access to family and medical leave to care for themselves and their loved ones.

All workers should be able to contribute to the economy knowing that, if personal
health or family needs demand it, they can take leave from work without losing
their jobs and their livelihoods.

In 1993, Congress took an important step toward establishing comprehensive
leave when it passed the Family and Medical Leave Act, or FMLA.

Unfortunately, 27 years later, we have failed to build upon that legislation. As
a result, federal law still leaves many workers without the right to take unpaid
leave or unable to afford unpaid leave where they are eligible.

Workers are often excluded from the FMLA by a layered system of requirements
that restricts who is eligible to take leave, for whom workers can take leave, and
the reasons for which workers can take leave.

To be eligible, an individual must work for a covered employer, have worked for
1said employer for 12 months, and have worked 1,250 hours in the year before taking
eave.

These restrictions, alone, leave out 44 percent of private sector workers—or 49
million workers—from the FMLA. They also disproportionally exclude low-income
workers, working parents, and workers of color, who face higher rates of job turn-
over.

Even if a worker can take FMLA leave, federal law does not guarantee coverage
for all family members and caregivers. The individuals a worker can take leave for
have expanded over time. Yet, LGBT couples, domestic partners, and the 2.9 million
grandparents exclusively raising their grandchildren still face a patchwork of poli-
cies that allow them to take leave in some states, but not others.

However, even if a worker is eligible for FMLA leave and fulfills the law’s defini-
tion of “family,” they may still be excluded because of their reason for seeking leave.

While the FMLA covers personal, infant, and family health needs, it does not
cover a wide range of other reasons that workers might need to take leave, includ-
ing parents taking time to be more involved in their children’s schooling, individuals
donating their organs to save lives, or family members taking time to grieve a
child’s death.

Finally, even if workers fulfill all FMLA requirements, most workers may not be
i'a\ble to afford to lose their wages as the FMLA does not cover lost wages during
eave.

Nearly half of those eligible for FMLA cannot afford to take it, and nearly two-
thirds of those who can still report financial difficulties.

All of these compounding barriers leave few workers actually able to take the
leave they need. Yet, we know that access to paid, job-protected leave is critical for
healthy families, businesses, and communities.

For families, paid family and medical leave means improved maternal and infant
health as well as better long- term outcomes for children.

For businesses, it means stronger worker recruitment and reduced employee turn-
over.

And for the economy—which currently loses $22.5 billion in wages each year be-
cause of inaccessible paid leave—it means more money in the pockets of American
consumers and less need for public assistance.

Congress has the power to fully realize the benefits of paid leave for communities
across the country.

Today, we will discuss how we can fulfill the promise of the FMLA by updating
federal law to expand who is eligible for leave, who workers can take leave for, and
the eligible reasons why workers take leave.

We will also discuss legislative solutions, like the FAMILY Act, that provide wage
replacement for all workers so they can remain financially stable while on leave.

At the end of the day, this hearing is about making sure we can sustain our ca-
rﬁers and livelihoods while giving ourselves and our loved ones the care needed to
thrive.

I now yield to the Ranking Member, Mr. Byrne, for an opening statement.

Mr. CLINE. I thank the chair, and I thank our witnesses for being
here.

Balancing a career and a family can be a challenge for many
workers, especially when life-altering events, like the birth or adop-
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tion of a new child, or a serious illness occur. Allowing workers to
take time away from their jobs during these moments ensures that
these employees can remain in the workforce.

Committee Republicans recognize the benefits provided by the
Family and Medical Leave Act, which requires employers to pro-
vide up to 12 weeks of unpaid, job-protected family and medical
leave to eligible employees.

Furthermore, Republicans in Congress have encouraged work-
place flexibility and support for working families through the paid
family and medical leave tax credit, which rewards businesses that
provide paid leave benefits, and allowing new parents to borrow
from their private retirement account following the birth or adop-
tion of a child free from penalty.

While the FMLA has helped many workers balance work and
family, there are an ever-growing number of employer-provided op-
tions that Congress should continue to recognize. In fact, many
businesses already provide robust leave options for their employees
to help ensure a positive and productive workplace.

Family-friendly policies have become an important tool for com-
panies to attract and retain quality employees in our competitive
job market. According to the Society for Human Resource Manage-
ment, the percentage of firms offering paid maternity leave nearly
tripled between 2014 and 2018. The Bureau of Labor Statistics re-
ported that 66 percent of wage and salaried workers had access to
paid leave in 2018, up from 60 percent in 2011.

Companies know they need to understand their current and pro-
spective employees’ workplace concerns and be prepared to address
them. Congress should allow our Nation’s employers the flexibility
to develop and offer personalized solutions that work best for their
employees and themselves.

As this committee examines the issue of family and medical
leave, we should avoid implementing one size fits all solutions and
instead focus on how we can foster an environment that encourages
employers to meet the needs of their workers.

Take the Tax Cuts and Jobs Act, for example. The 2017 pro-
growth, pro-worker tax reform passed by Republicans and signed
into law by President Trump included a tax credit for employers
who voluntarily offer at least 2 weeks of paid family and medical
leave to their employees, which is set to expire at the end of this
year. This allows employers to claim a tax credit for up to 25 per-
cent of the amount of wages paid to qualified employees taking be-
tween 2 and 12 weeks of paid family and medical leave.

Another Republican-led initiative, H.R. 5656, the Working Fami-
lies Flexibility Act, amends the Fair Labor Standards Act to allow
private sector employers to offer their employees the choice of paid
or comp time in lieu of cash wages for working overtime. This pro-
vides hourly workers the choice to access additional paid leave op-
tions not currently available to them. The Working Families Flexi-
bility Act passed the House in the 115th Congress.

These initiatives help create solutions for working individuals
and families without burdening the American taxpayer and with-
out creating new burdens on employers. Unfortunately, many of my
colleagues’ initiatives on the other side that we will hear about
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today have a different approach, with overarching government in-
volvement and a hefty price tag for workers and employers.

The bottom line is that Congress should avoid burdening the
American taxpayer and employers through additional Washington
knows best Federal mandates when the private sector is already
innovating solutions that create workplace flexibility for employees.

I look forward to hearing from our witnesses today about how the
Federal Government can continue encouraging employers to de-
velop solutions that meet the needs of workers and their families.

Thank you, Madam Chair.

[The statement of Mr. Cline follows:]

Prepared Statement of Hon. Ben Cline, Representative of
Congress from the State of Virginia

Balancing a career and a family can be a challenge for many workers, especially
when life-altering events, like the birth or adoption of a new child, or a serious ill-
ness occur. Allowing workers to take time away from their jobs during these mo-
ments ensures that these employees can remain in the workforce.

Committee Republicans recognize the benefits provided by the Family and Med-
ical Leave Act (FMLA), which requires employers to provide up to 12 weeks of un-
paid, job-protected family and medical leave to eligible employees.

Furthermore, Republicans in Congress have encouraged workplace flexibility and
support for working families through the paid family and medical leave tax credit,
which rewards businesses that provide paid leave benefits, and allowing new par-
ents to borrow from their private retirement account following the birth or adoption
of a child, free from penalty.

While the FMLA has helped many workers balance work and family, there are
an ever-growing number of employer-provided options that Congress should con-
tinue to recognize.

In fact, many businesses already provide robust leave options for their employees
to help ensure a positive and productive workplace. Family-friendly policies have be-
come an important tool for companies to attract and retain quality employees in our
competitive job market.

According to the Society for Human Resource Management, the percentage of
firms offering paid maternity leave nearly tripled between 2014 and 2018. The Bu-
reau of Labor Statistics reported that 66 percent of wage and salary workers had
access to paid leave in 2018—up from 60 percent in 2011.

Companies know they need to understand their current and prospective employ-
ees’ workplace concerns and be prepared to address them. Congress should allow
our nation’s employers the flexibility to develop and offer personalized solutions that
work best for their employees and themselves.

As this Committee examines the issue of family and medical leave, we should
avoid implementing one-size-fits all solutions, and instead focus on how we can fos-
ter an environment that encourages employers to meet the needs of their workers.

Take the Tax Cuts and Jobs Act for example. The 2017 pro-growth, pro-worker,
tax reform passed by Republicans and signed into law by President Trump included
a tax credit for employers who voluntarily offer at least two weeks of paid family
and medical leave to their employees, which is set to expire at the end of this year.
This allows employers to claim a tax credit for up to 25 percent of the amount of
wages paid to qualified employees taking between two and 12 weeks of paid family
and medical leave.

Another Republican led initiative, H.R. 5656, the Working Families Flexibility
Act, amends the Fair Labor Standards Act to allow private-sector employers to offer
their employees the choice of paid or comp time in lieu of cash wages for working
overtime. This provides hourly workers the choice to access additional paid leave op-
tions not currently available to them. The Working Families Flexibility Act passed
the House in the 115th Congress.

These initiatives help create solutions for working individuals and families with-
out burdening the American taxpayer and without creating new burdens on employ-
ers. Unfortunately, many of the Democrats’ initiatives we’ll hear about today have
a different approach, with overarching government involvement and a hefty price
tag for workers and employers.



7

Bottom line, Congress should avoid burdening the American taxpayer and employ-
ers through additional Washington-knows-best, federal mandates when the private
sector is already innovating solutions that create workplace flexibility for employees.

I look forward to hearing from our witnesses today about how the federal govern-
ment can continue encouraging employers to develop solutions that meet the needs
of workers and their families.

CHAIRWOMAN ADAMS. Thank you.

Without objection, all other Members who wish to insert written
statements into the record may do so by submitting them to the
Committee Clerk electronically in Microsoft Word format by 5 p.m.
on February 24, 2020.

I will now introduce our witnesses.

Representative Sydney Batch represents District 37 in the North
Carolina House of Representatives, which encompasses Holly
Springs, Apex, Fuquay-Varina, Garner, and Angier. Representative
Batch is also a family law attorney, child welfare advocate, and so-
cial worker. She lives in Holly Springs with her husband and two
sons.

Mr. Tony Sandkamp is the owner of Sandkamp Woodworks LLC,
a small independent custom architectural woodworking business.
The business has been based in Jersey City, New Jersey, for the
past 23 years. Mr. Sandkamp is a leader with the Main Street Alli-
ance of New Jersey, a statewide network of small business owners.

Ms. Rachel Greszler is a research fellow in economics, budgets,
and entitlements at the Heritage Foundation. Ms. Greszler pro-
vides research and commentary on workplace issues, including Fed-
eral employee compensation, women’s issues in labor policies, such
as minimum wage and paid family leave.

Dr. Elizabeth Jacobs is a senior fellow at the Urban Institute fo-
cusing on issues related to family economic security and economic
mobility. Dr. Jacobs is a nationally recognized expert on family in-
come and earnings instability, low wage employment, job quality,
intergenerational mobility, and opportunity, as well as a wide
range of related policies, including social insurance, labor market
regulations, and safety net policies.

Thank you all very much for being here. We appreciate all of the
witnesses. We look forward to your testimony today. But let me re-
mind the witnesses that we will have read your written statements
and they will appear in full in the hearing record.

Pursuant to Committee Rule 7(d) and committee practice, each
of you is asked to limit your oral presentation to a 5-minute sum-
mary of your written statement. And let me remind the witnesses
that pursuant to Title 18 of the U.S. Code, Section 1001, it is ille-
gal to knowingly and willfully falsify any statement, representa-
tion, writing, document, or material fact presented to Congress, or
otherwise conceal or cover up a material fact.

So before you begin your testimony, please remember to press
the button on the microphone in front of you so that it will turn
on and the members can hear you. As you begin to speak, the light
in front of you will turn green. After 4 minutes, the light will turn
yellow to signal that you have 1 minute remaining. And when the
light turns red, your 5 minutes have expired, and we ask that you
please wrap up at that time.
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So we will let the entire panel make their presentations before
we move to member questions. When answering a question, please
remember to, once again, turn your microphone on.

I would first like to recognize Representative Batch.

STATEMENT OF MRS. SYDNEY BATCH, J.D., M.S.W., REP-
RESENTATIVE, NORTH CAROLINA HOUSE OF REPRESENTA-
TIVES, RALEIGH, NC

Mrs. BAaTcH. Thank you. Good afternoon Chairwoman Adams,
Ranking Member Cline, and members of the subcommittee. I am
Sydney Batch, a State Representative in the North Carolina House
representing Southern Wake County, an attorney, a part owner of
a small law firm, a breast cancer survivor, the mother of two fan-
tastic sons, and a member of MomsRising.

I am here today because I have needed family and medical leave
during the happiest and hardest times in my life. I know from per-
sonal experience how important family and medical leave is to my
employees and constituents, to small businesses like mine, and to
my community and State. I know how badly our country needs a
comprehensive family and medical leave plan that ensures all em-
ployees have the right to take leave and return to their same or
similar job and one that provides wage replacement during leave.

We don’t have that today. For 27 years, the Family and Medical
Leave Act has helped working families and people take unpaid
leave. But it has its limitations. It exempts small businesses, em-
ployees who have been at their jobs for less than a year, and many
part-time workers, and it also uses a narrow definition of family.

I encourage you to expand the FMLA to address those problems
and I urge you to enact national paid leave insurance.

Because the law firm my husband, business partner, and I own
has eight employees, we are not covered by FMLA. I had the flexi-
bility to take 3 months of leave and maintain my health insurance
when my sons were born because I am a business owner, but few
people can do that.

While my unpaid leave created financial stress for my family, I
didn’t have the stress of worrying whether my job would be there
when I was ready to return to work because I am a part owner of
the firm. Everyone deserves that same type of job protection.

What is the purpose of being able to take paid family leave if
your job isn’t protected, or of having job protection if you can’t pay
your bills while on leave? We need expanded FMLA protections and
a paid leave insurance plan.

I was diagnosed with breast cancer in 2018. I had a mastectomy
on a Friday and my husband returned back to work on the fol-
lowing Monday. In 2019, I needed a second mastectomy and recon-
structive surgery. I had three surgeries and radiation treatment in
1 year, and that was while I was caring for my 6 and 8-year-old
sons, working full time at my firm, and serving in the North Caro-
lina House.

My mother, sisters, grandmother, and friends cared for me when
they could negotiate time off, but their leave was not covered be-
cause FMLA does not include siblings or care for adult children. It
should be expanded to cover leave taken by more relatives, domes-
tic partners, and people who aren’t blood relatives.
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And many fellow North Carolinians have suffered without ade-
quate leave as well. For instance, Jonathan in Wilmington, who
didn’t have FMLA coverage when his sibling, who lives 400 miles
away, was dying of bladder cancer. And Meryl, in Weaverville,
whose father lost his job and parents had to sell their home after
her father took earned time off to care for her mother who had a
stroke. Job protection and paid leave would have protected his job
and their home.

Studies, in my own experience, show it is good for employees and
businesses when workers can hold on to their jobs while caring for
their families or recovering from an illness.

I strongly support Representative Carolyn Maloney’s FMLA Mod-
ernization Act. Lack of job protection is a major barrier that pre-
vents working people from taking leave. Ensuring that all workers,
including those at small businesses, those who work part time, and
those who are recent hires, have job protection through the FMLA
is essential.

Another tremendous barrier to taking leave is lack of wage re-
placement. The FAMILY Act is the best paid family and medical
insurance leave bill. Its passage is a priority for families and small
businesses, and it should be for Congress.

I am proud to cosponsor a paid family and medical leave insur-
ance bill in North Carolina. It shares costs between the employer
and the employee and covers small businesses and people who are
self-employed. It also uses an inclusive definition of family, pro-
vides job protection, and addresses the needs of military families.

I will continue to fight for it, but people in every State need paid
leave insurance so action by Congress is essential. Please expand
the Family and Medical Leave Act protections so more people can
access the unpaid leave and job protection it provides, so it no
longer exempts small businesses, employees who are new to their
jobs, and part-time workers, and so it uses an inclusive definition
of family.

And I hope that you will pass the FAMILY Act as well. When
you do both, we will have the comprehensive medical and family
leave coverage everyone in America deserves.

Thank you.

[The statement of Mrs. Batch follows:]
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CHAIRWOMAN ADAMS. Mr. Sandkamp, you have 5 minutes.

STATEMENT OF MR. ANTHONY SANDKAMP, OWNER,
SANDKAMP WOODWORKS LLC, JERSEY CITY, NJ

Mr. SANDKAMP. Thank you, Chairwoman Adams, Ranking Mem-
ber Cline, and members of the Subcommittee on Workforce Protec-
tions.

My name is Tony Sandkamp, and I started my business,
Sandkamp Woodworks, in 1991. My four full-time employees and
I provide custom cabinetry and architectural woodwork from my
shop in Jersey City, New Jersey. I am a member of the Main Street
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Alliance, a national network of more than 30,000 small business
owners.

This past week we celebrated the Family and Medical Leave
Act’s 27th anniversary, which allows millions of eligible American
workers to take job-protected leave. While this was landmark legis-
lation in 1993, the FMLA leaves out over 44 percent of American
workers. It is past time for Congress to update the family and med-
ical leave protections to better address the needs of today’s work-
force.

Today I would like to address several issues as they relate to
family and medical paid leave and the importance of having a good
program in place.

Family and medical leave programs should have a modernized,
21st century definition of family. To be effective, paid leave must
include job protection, and small business owners overwhelmingly
support and need Congress to take action to pass paid leave.

As a small business owner based in New Jersey, I have a before
and after experience to share about what happens when paid leave
is available to small business. And as a family member, I have a
personal experience to share about family definition.

Three years ago my sister in Minnesota received a diagnosis of
stomach cancer. Luckily, our other sister, Rose, who lived nearby
who was not working at the time, was able to care for our ill sister
for 4 months. Our parents were elderly, and they could not care for
her, and if it had not been for Rose, I don’t know what we would
have done.

If Rose had been working, her job would have been at risk as the
FMLA does not include siblings in their family definition. For far
too many other families, caring for a loved one in their time of need
means putting their job on the line.

New Jersey provides a great example of what can be done. Last
year the New Jersey Legislature updated the definition of a family
member in the State’s family leave program to include siblings,
grandparents, grandchildren, and close associations that are the
equivalent of a family relationship.

This is particularly important to the LGBTQ community and em-
ployees who have disabilities as they are especially dependent on
care by chosen family members. I want any of my employees, no
matter who they love or deem as a family member, to be able to
take the time they need to care for a loved one.

New Jersey also expanded job protection and increased wage re-
placement so more workers could afford to use the family and med-
ical leave benefit.

Without job protection, paid leave can just end up being sever-
ance pay. Ensuring that employees can go out on leave and know
that their job will be there when they return is a necessary compo-
nent of any leave program.

Strong job protection ensures that all companies do the right
thing so that high road businesses, like mine, are not at a competi-
tive disadvantage.

Most significantly, small businesses and our employees need ac-
cess to a paid leave program. Small firms lack the capital and scale
to provide paid leave. The lack of a national paid leave program
hands the advantage to large corporations that can use their size
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and market power to offer such benefits, resulting in a hiring dis-
advantage for small business. We can change this picture.

Before New Jersey adopted paid leave, I had an employee who
left my company to care for his dying mother in Florida. He was
her only family and he needed leave to provide care for her. He
didn’t tell me why he was leaving, but even if he had, my business
could not have covered his salary and the additional cost of a re-
placement worker.

If New Jersey had family leave insurance available during this
time, we would have avoided the pain and damage that occurred
to both my employee and my business. He would have had the op-
portunity to take paid leave without feeling like he was asking me
for a personal favor and my business would have retained a valu-
able employee.

But the State of New Jersey did not have a paid leave program
yet and my business paid the price. This employee was one of the
best performers on our team. The costs in time and money to re-
place him were astronomical. Replacing employees is expensive,
with turnover costs averaging one fifth of an employee’s annual sal-
ary.

Now for the after picture. Four years later an employee came to
me and informed me that his wife was pregnant with twins. He
needed paid time off, and I had recently joined the Main Street Al-
liance and learned about the New Jersey Family Leave Insurance
Program. The paperwork was straight forward, and I worked with
my employee to ensure that it was completed. The program pro-
vided him with wage replacement while he was bonding with his
twins.

The plan we created for him to take time off was inclusive of my
entire team taking part. I had the funds to pay for a part-time em-
ployee to move to full-time and my employee had the time off he
needed, and he came back after leave and remains a valuable part
of my team.

A national paid leave program that covers all of us, pools our
funds, and spreads costs will be a tremendous benefit and a huge
relief for small business. This is why a Federal leave program is
supported by 70 percent of small businesses by one recent survey,
and we need Congress to act. I look forward to working with this
committee and small business owners from across the country to
move the family and medical paid leave across the finish line.

[The statement of Mr. Sandkamp follows:]



16

the
MAIN STREET .\-
alliance

U.S. House Committee on Education and Labor
Workforce Protections Subcommittee
“Balancing Work, Health, and Family: The Case for
Expanding the Family and Medical Leave Act”

February 11, 2020
2:00pm

Testimony of Anthony Sandkamp
Owner, Sandkamp Woodworks
Jersey City, New Jersey



17

Chairwoman Adams, Ranking Member Byme, and members of the Subcommittee on Workforce
Protections:

Thank you for this opportunity to testify today on the benefits of paid family and medical leave.
The timing of this hearing, a week after the 27th anniversary of Family and medical leave
p of comprehensive paid leave for businesses like mine.

My name is Tony Sandkamp, and I own Sandkamp Woodwaorks, a cabinet and architectural
woodworking business in Jersey City, New Jersey. My four full-time employees and | provide
custom cabinetry to high-end clients from Boston to New York City to here in Washington, D.C.
I started my business in 1991 and over that time have experienced several situations that required
time off for employees and myself. | am a husband of over 25 years, a son, a brother to seven
terrific siblings and a member of Main Street Alliance, a national network of more than 30,000
small business owners. Through MSA, owners of businesses like me, share their perspectives on
critical public policy issues.

As we celebrate the Family and Medical Leave Act (FMLA) anniversary which allowed millions
of eligible American workers to take unpaid leave - it is important to note both that it set an

imp workplace standard for its time and that it includes only businesses with over 50
employees - leaving out forty-four percent of U.S. workers. While this was a landmark
legislation in 1993, it’s past time for Congress to update this key protection for the economic
security of small business and families to better address the needs of today’s workforce.

In my testimony today, [ would like to address several points as they relate to family and medical
paid leave and the importance of having a good program in place. First, family and medical
leave must be available to all workers, no matter where they work or live. Second, family and
medical leave programs should have a modernized definition of “family™ which would bring
family medical leave into the 21st Century. Third, to be effective, affordable paid leave must
include job protection . Fourth, prehensive paid family and medical leave social
insurance programs that spread costs and reduce administration is the most small-business
friendly solution when it comes to leave and enables small businesses to retain talent and
maintain safe, efficient workplaces with fi d ing our bottom line. Finally,
small businesses want a paid leave program and need Congress to take action.

These improvements are necessary for family and medical leave to be effective for small
business owners and our employees.

I'm a proud supporter of Mew Jersey’s Family Leave and Temporary I)?sabllny lnsuranoe
Programs, which help small busi All small busi and , should be
able to count on a paid family and medical leave program with the benefits and pmtccucns that
my business and my employees have come to count on. [ will discuss this at length shortly, but
first let me address several issues that are of particular interest to this committee.
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Family & Medical Leave must be available to all workers

Where you work should not be a determinant of whether you are able to access job projected
family and medical leave. As [ ioned earlier, forty-four percent of U.S. workers did not
receive coverage through the FMLA. Yet, everyone should receive coverage through their
employer regardless of the size of the business.

Expanded Family Definiti

Last year, the state of New Jersey legislature updated the definition of a "family member” to
make it more representative and inclusive of families.' Family caregiving needs have changed
dramatically in recent years and will continue to increase in the near future. By 2035, adults over
the age of 65 will outnumber children in the United States for the first time in history.” Currently,
7.8 million children live in households led by a grandp or other relative.” As family
structures change and caregiving needs increase, so should the laws designed to help these
families.

The updated New Jersey law expands who is a “family member” to include siblings,
grandparents, grandchildren, parents-in-law, and any blood relative. It also includes "any
individual that the employee shows to have a close iation with the employee which is the
equivalent of a family relationship.” This is particularly important for the LGBTQ community
and employees who have disabilities, as they are especially dependent on care by chosen family
members. | want any of my employees, no matter who they love or deem as a family member, to
be able to take the time they need to care for a loved one.

I also know how i lmportant an expanswe famlly definition is from my own experience. Three
years ago, my sister in N 1 a di is of h cancer. Luckily, my other
sister Rose, who lived nearby was not working at the time and was able to care for our ill sister
for four months prior to her sadly succumbing to her diagnosis. Our parents were elderly and
could not physically care for her. If it had not been for Rose, | do not know what we would have
done. If Rose had been working, her job would have been at risk - as the FMLA does not include
siblings in their family definition. For far too many other families, caring for a loved one in their
time of need means putting their job on the line. In order to prevent other families from going
through this, we need Congress to update this definition in the federal law.

In 2015, more than 25 percent of family mmglvers provided care to a family member who did
not receive coverage by FMLA, including grandp iblings, and adult children. Thirty-four

us"\_&.mrﬂu-_l_‘i.ﬁ?‘ ing-u lation-unigue-health-chall
3 hipss/fwww, gy, ore/apn) 2018/0% Grand fmilies- Repor SOGE-2015
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percent of family caregivers who left the ported doing so b their work did not
allow flexible hours.*

No one should have to make this difficult decision to care for a loved one or lose their job.

Job Pr ion & other ent to the New Jersey Program
In addition to an expanded lil.rnily Jefiniti New Jersey rnade several olhe'r key i |mpmvemems
to the paid leave program includi d job p and i

$0 more workers ean afford to use the benefit. They also enhanced outreach to ensure small
business and workers are aware of the program.

Without job protection, paid leave can end up just being severance pay if people come back from
leave to find their jobs filled. We know from evaluations of state paid leave programs like Rhode
Island, that concerns about job security discourage employees from using paid leave even when
they're eligible.”

Ensuring that employees can go out on leave and know their jobs will be there for them when
they return is a y comp of any leave program - job p ions are needed. Clear
rules ensure that all companies—not just high road employers—do the right thing so that
businesses who want to comply with these standards are not at a competitive disadvantage and
forced into a race to the bottom,

That’s not just my view—a poll by the Main Street Alliance and other business groups found that
78% of small business owners surveyed support regulations to ensure against unfair competition
by big business, and enf of existing rules on the books.*

Small business owners want to do right by their employees - clear, fair rules help us do that,
Anothcr component of a successful paid leave program is providing adequate outreach and

ion for small business owners and workers alike. Again, we saw this as a challenge in New
Jersey and think it provides a key lesson as we build out a national program.

This year, New Jersey allocated $1.2 million for h and educati -garding the law
throughout the state, of which $600,000 will go to ity based izations.” The biggest
challenge small businesses in New Jersey encountered with the state paid family and medical

z, 2019,

hittps:/fwww.durbin senate. L f i egislati cpand-family-leave-p

CUONS,

* Silver, B, E., & Mederer, H., & Djurdjevic, E. (2016, April). Launching the Rhode Island Temporary Caregiver
Insurance Program (TCI): Employee Experiences One Year Later {Paid Leave Analysis Grant
‘WB-26511-14-60-A-44 Final Report) (p. 34) . The UnMrsily of Rhode Island Publication. Retrieved 1 May 2019,
from dit.ri.gov/tdi/pd Dripais A.pdl

2 Opimarl Pelllns The Economic State of Small Business.” Congressfonal Record 15& Pt.9(2012) p. 12214, (Text

fmm(‘ 1o I Record F Dlsna.l(‘“ ion); A d: February 3,

11253
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leave program was not the cost associated to the employer or the coverage of the employee's
work who takes leave, but information to know that such a program existed. Through dozens of
conversations with small business owners in New Jersey,® Main Street Alliance found that many
are not familiar with the law and some who have heard of it are unsure if it applies to their
business. But, once they know, small busi owners are enthusiastic. Most said they are willing
to help inform their empl, about the program and that a range of educational and outreach
materials would help them implement the law. The lack of knowledge among small business
owners demonstrates why more marketing and h to small busi owners about the law
is critical.

Paid Family and Medical Leave Works for Small Business

In most states, lawmakers have failed to adopt paid family and medical leave, ham'nng 1he
country’s 31 million small businesses, our 60 million empl and our ies.*

Small firms lack the capital and scale to provide paid leave. The lack of a national paid leave
program hands the advantage to large corporations that can use their size and market power to
offer such benefits, resulting in a hiring disadvantage for small businesses.

‘We can change this picture.

My company provides a great before-and-after snapshot of the importance of passing a
comprehensive paid family and medical leave policy. Before New Jersey adopted paid leave, 1
had an employee who left my company b of a family ber’s illness. | was unaware at
the time regarding his decision to leave, however [ later discovered that his mother was dying of
cancer in Florida. He was her only family and he needed to leave to provide her care. He never
told me about the situation as he was going to take care of his mother, but even if he had, my

business could not have covered his salary and the additional cost of a replacement worker.

If New Jersey had family leave insurance available during this time, we could have avoided the
pain and damage that occured to both my employee and my business. He would have had the
oppnmmlty to take paid leave without feeling like he was asking me for a personal favor, and my

would have d a valuable employee.

The state of New Jersey did not have paid leave yet, and my business paid the price. This
employee was one of the best performers on our team for several years. The costs in time and
maoney to rep]ace him were astronomical. [ had Io take time away. from my responsibilities as an
owner, and my busi! suffered. Repl; is expensive, with turnover costs
averaging one-fifth of an employee’s annual salary

Rl iy i o . - . o ki " N———
gave.pdf

¥ U.S. Small Business Mrulmsrrallun {"019). 2019 Small Business Profile. Retrieved 3 February 2020, from
hups:/fedn advocacy.sha gov 201 9/04/23 14271 9201 9-Small- Business-Profiles-US pdf




21

Now, for the “after” picture. Four years ago, an employee informed me his wife was pregnant
with twins. He needed paid time off. I had recently joined the Main Street Alliance and learned
about the New Jersey Family Leave Insurance ngmm The paperwork was straightforward and
I worked with my employee to ensure it was pleted. The program provided him with wage

pl while he bonding with his twins. This emp!oyee is a very important part of my
business, and taking time for his family was extremely important to him.

The plan we created for him to take time off was inclusive of the entire team playing a part. We
moved a part-time employee to full-time, giving that employee an opportunity to acquire new
skills. As it turmed out, the business needed the extra help, and we kept him on full-time when
the father of the twins came back.

My i is i with the h, which d that when an employee is on
leave, most emp]oyers shift the work of the on-leave employee to other employees. A recent
survey of small employers in New Jersey found that when it came to covering work when a
woman took leave after childbirth, 84 percent of employers covered the work by assigning it to
other employees.'

In the past, | have seen with y empl who [ hired in order to provide

age while my employee is out on feave, In fact, a temporary hire has often added several
benefits to my business. The temporary worker is able to obtain new skills and then are able to
continue with me if | have the need, or they can use the newly gained skills at another job. I've
had a temporary employee who used the skills he learned in my shop to start his own business,
which is good for me as we continue to share referrals.

So, while we did have to develop a plan to cover the productivity loss of an employee out on
leave - the long-term productivity gains of having our employee return to our shop are
exponentially greater to our business.

From a busi ive, well d } ve paid leave programs like New
Jcrscy s make Icave snmple and affordable. They spm:d the costs without creating significant
new When an employee needs time off work, they draw income

from the fund to get by until they return. Business owners can use the salary of on-leave
employees as we see fit. Most lrnporr.anlly. workers with paid Iesve are more likely to retum to

their jobs. Paid leave i by ag ployees to stay in l.he Iabor
force and with the same employcr, Icadlng to significant employer cost savings th i

turnover exy And g to Harvard Busi Review, nearly all of the most sucoessﬁll
compaﬂ:es report that plary benefit prog gthen employee loyalty and morale,

1g worker productivity. These factors correlate with a better bottom line.

Business Support for Paid Leave

" Bartel, A. P, & Rossin-Slater, M., & Ruhm, C., & Waldfogel, J. (2017, August 31). Employer Autitudes to Paid
Family Leave (p. 3). Retricved 1 May 2019, from
hitps:i/web stanford. edu’ in/Bartel_et_al_EmployerAttitudesReport_Aug2017.pdf
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We need a policy that reflects reality for people who make small businesses run. Humans have
fragile bodies, and none of us are immune to illness or injury. We need a social safety net that
includes paid family and medical leave, paid sick days, and other supports that recognize that
waorking people have families, dignity, and human bodies and limitations.

Many ask supporters of paid leave whether the cost could harm small businesses. It is the cost of
not having these policies that hurts. I will not have a successful business if my employees come
to work distracted or sick. This results in mistakes that delay or ruin projects. More importantly,
safety is a priority as | need everyone operating our tools at 100 percent.

A national paid family and medical leave program that covers all of us, pools our funds, and
spread costs will be a tremendous benefit and a huge relief for small businesses.

This is why a federal paid family and medical leave insurance program is supported by 70
percent of small businesses, by one recent survey." And in a Main Street Alliance survey of
more than 1,700 small businesses, 78 percent of women busi owners and busi owners of
color supported such a program. Also, in that survey, for those that supported paid leave, 79
percent of respondents said a social insurance program would help them the most to offer paid
leave to their employees, What's more, 76 percent of overall respondents view the funding of
such a program as a shared responsibility and support a joint employer and employee
contribution model."”

This problem can be solved only through good public policy and a well-crafted national social
insurance program. We need Congress to act. And 1 look forward to working with the
committee, and with the many new small business owners from across the country to move the
family and medical paid leave across the finish line!

I want to thank the Chairwoman and Ranking Member for hosting this hearing on family and
medical leave, FMLA and needed solutions like the FAMILY Act, I look forward to member's
questions and continuing to work with you to determine if there are ways that Congress can
support these important efforts.

" Small Business Majority. (30, March 2017). Opinion Poll Small Businesses Support Paid Family Leave Programs
(p. 5). Retrieved 1 May 2019, from
; ooE "

i rt-naid Gl

B pport-p progr
2 Main Street Alliance. (2018). The View From Main Street 2018 Paid Family and Medical Report (p. 4 and 5).
Retrieved 1 May 2019, from hitps:/bitly 21CUdFk

CHAIRWOMAN ADAMS. Thank you, Mr. Sandkamp.
Ms. Greszler, you have 5 minutes, ma’am.

STATEMENT OF MS. RACHEL GRESZLER, RESEARCH FELLOW
IN ECONOMICS, BUDGETS, AND ENTITLEMENTS, THE HERIT-
AGE FOUNDATION, WASHINGTON, DC

Ms. GRESZLER. Thank you for the opportunity to be here this
afternoon.

As a mother of six young children and having close family mem-
bers who have experienced serious medical conditions recently, I
understand the need for workers to be able to take leave and I also



23

gnderstand the need for that leave to be flexible and accommo-
ating.

Flexibility is actually what workers want most. A recent Cato
poll asked workers: What would help you balance your work and
family needs the most? And according to that poll, 6 percent of peo-
ple said more paid parental leave. Compared to that, six times as
many people, 34 percent, said that they wanted more workplace
flexibility.

Unfortunately, the FMLA and other regulations that put politi-
cians and bureaucrats in charge of decisions like who qualifies to
take leave and how and when they can take that, they end up lim-
iting the ability for workers and employers to sit down together
and to figure out leave plans that balance both of their needs. For
example, a Harvard study that was looking at the wage gap re-
vealed that 45 percent of all workers at a local transportation au-
thority in Massachusetts had FMLA certifications.

It is really difficult as an employer to be able to offer flexibility
to your employees if on any given day half of them might not be
showing up for work.

And despite that desire for flexibility, the House passed a bill
last week, the PRO Act, that would destroy flexible work options,
telling workers who want to be their own bosses that they must in-
stead answer to a boss or else form their own incorporation.

The majority of workers do support a Federal paid family and
medical leave program, but that support plummets when they are
faced with the actual costs. And the reality is, paid family and
medical leave can’t be free. So long as workers are providing value
to their employers, there are going to be costs and consequences
from them not being there, and a government program can’t erase
those costs, it can only redistribute them.

It turns out that government programs across the world and in
the U.S. do a really bad job at redistribution. They end up shifting
resources away from lower-income workers and families to middle-
and upper-income ones. In California, five times as many workers
in the highest income bracket filed paid family medical leave
claims compared to those in the lowest bracket. Canada’s program
is said to exacerbate class inequality and, quote, “aid the social re-
production of higher income families.”

Both Norway and San Francisco expanded their programs trying
to attempt to remedy this redistribution, and yet low-income moth-
ers in San Francisco were still half as likely as those in the highest
income levels to take paid leave from the State, and in Norway the
expansion was, quote, “costly, had no measurable effect on out-
comes and poor redistribution properties.”

Meanwhile, in the U.S. we have a number of large employers,
companies like Starbucks, Lowe’s, Target, Walmart, that have all
expanded new paid family leave policies for these lower wage work-
ers.

Government programs also have unintended consequences for
women. In California and New Jersey, their programs resulted in
higher unemployment rates and increased the unemployment dura-
tion for young women. And in California, the program resulted in
7 percent lower employment and 8 percent lower annual earnings
for the mothers who used it.
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Across the world, these programs also lead to fewer promotions
for women. That is important because, according to that Cato poll,
only 29 percent of workers supported a Federal program if it meant
fewer benefits for them or fewer chances of promotions for women.

Another factor that reduced worker support was tax increases. A
cup of coffee a week program, such as the FAMILY Act, would only
finance a tiny fraction of the leaves that workers actually want to
take. More realistic estimates peg the price tag at an extra $1,500
to $2,900 per worker. Most families can’t afford to give up one or
two mortgage payments a year.

What I think we all want is common sense and compassionate
paid leave policies. Most employers do have compassion for their
workers, and even those who don’t have the common sense to know
that they risk losing their workers if they refuse to help meet their
needs.

The best solution that we can offer workers who face unreason-
able employers is a strong economy with plentiful job opportunities.
But the more rules and regulations that the government imposes,
the fewer workers businesses will employ and the fewer benefits
and the less flexibility that they will offer them.

As a working mom, I know the value of flexibility, and I urge you
all to enact policies that will add flexibility instead of take it away.
The Working Families Flexibility Act, for example, would give
lower income hourly workers the choice to accumulate paid leave
in exchange for overtime work, and universal savings accounts and
increasing private disability insurance coverage would help work-
ers and families balance their needs.

Thank you.

[The statement of Ms. Greszler follows:]
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My name is Rachel Greszler. | am a Research
Fellow in  Economics, Budgets, and
Entitlements at The Heritage Foundation. The
views | express in this testimony are my own
and should not be construed as representing any

Unfortunately, government mandates and
regulations can cause employers to replace
compassionate and commonsense policies with
rigid one-size-fits-all rules or programs that
impose unnecessary costs and have unintended

official position of The Heritage Foundation

In my testimony today, I would like to start with
what families themselves say would best help
them balance work and family needs. 1 would
then like to consider the implications of the 1993
Family and Medical Leave Act (FMLA), and
the potential ereation of a federal paid family
leave program, such as the Family and Medical
Insurance Leave (FAMILY) Act. Then [ would
like to suggest some ways in which
policymakers can help workers balance their
work, health, and families without imposing
unwelcome burdens on workers and employers.

What Do Families Want and Need?

Families are the foundation of society and it is
important that family members be able to care
for one another. Policymakers can and should
strive to foster an environment that helps to
equip families to cope with major life events and
tothrive in their everyday lives. Families do best
when they are free to make the choices that suit
them, when ample opportunitics exist for them
to meet their needs and achieve their goals, and
when they are not constrained by undue tax
burdens or excessive regulations.

214 Massachusetts Avenue, NE + Washington, DC 20002 = (202) 546-4400 = hesitage.org
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Priorities for Balancing Work and Family.
Virtually all Americans think that paid family
leave is a good thing, but it is far from their
biggest priority. A 2018 Cato Institute poll
asked current workers to select which of six
options “would be the best way to help you
balance work and family.™ The results, in order
of preference were:*

1. More flexible work schedules (34 percent),
2. Ability to work remotely (25 percent),

3. More affordable day care (11 percent),

4. Ability to work pari-time hours (8 percent),
5. More paid parental leave (6 percent), and
6. Extended afterhours child care (4 percent).

These results indicate that more than five times
as many workers would prefer more flexible
work schedules than more paid parental leave.
Combining the three workplace-flexibility and
work-hours- flexibility responses (1, 2, and 4)
covers 63 percent of workers” highest
preferences. As a working mother of six young
hildren, this is hing that 1 completely
understand. Without the flexibility that my
ployer voluntarily provides me, I would not
work at all. But flexibility is not something that
lawmakers can impose on employers, as certain
occupations and organizations are conducive to
flexibility while others are not. I also believe
that flexibility should be an eamed privilege, not
a universal right.

'Emily Ekins, “Cato Instinnte 2018 Paid Leave Survey,”
The Cato Institute, Released December 11, 2018,
<ol i surve fated, pel

:mMo20 ] Bpaidleavesurvey
February 7, 2020).

{accessed

“The Cato survey results also included 9 percent of

respondents who chose “Other” with the option 1o

specily something else that would best help them, and 2

percent of respondents either did not answer or

responded “Don’t know.™

“ILR. 2474, Protecting the Right to Organize Act of
hitpsyiivoww.congress. govibill/ | 16th-
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It is important, and unfortunate, to note that two
bills passed by House Demaocrats recently—the
Protecting the Right to Organize (PRO) Act®
and the Paycheck Faimess Act'—would hurt,
instead of help families by making it harder or
impossible for many to have flexible
schedules, to work remotely, or to work part
time,

By upending a huge portion of the labor market
(includi ing, the gig v,
franchise  businesses, and virtually all
independent workers), the PRO Act would take
away jobs and income opportunities, with some
of the biggest burdens falling on women,
individuals with medical conditions or
disabilities, and single parents.” Moreover, the
Paycheck Fairness Act would impose rigid pay
scales and inflexible jobs, making it harder for
families to achieve the workplace and family
balance they desire.®

More regulations lead to less flexibility, not
more. The FMLA can limit workers® ability to
create a healthy balance by prohibiting
employers from asking employees to perform
any work while they are on leave. In today’s
economy, many kinds of work can be done
remotely, and certain family and medical leave
instances are conducive to performing some
work while on leave. These balances of partial
work and partial leave can benefit workers and

Ecbruary 8, 2020).

*Rachel Greszler, “6 Ways a Union-Backed Bill Will
Upend the Job Marker,” The Daily Signal, February 5,
2020, diwww. dailysi -

11 ill-will-i 1l
{aceessed February 7, 2020)
*Rachel Greszler, “Democrats Want to Close the
*Gender Pay Gap.” Here Are 4 Ways Their Proposal
The Daily Signal, January 31, 2019,

-
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ploy alike by workplace
disruptions and increasing employees’ pay
while on leave.

1 personally know mothers who have had their
access to all work systems cut off while they are
on maternity leave, because even making simple
phone calls or exchanging e-mails with a
colleague who is on leave could be grounds for
a lawsuit. Such rigid rules (which can be

y with ize-fits-all policies) end up
hurting employers, workers, and customers—
and the very families they purport to help.
Individuals who take formal leave suffer the
most, as significant periods away from work
lead to fewer chances for promotions, and lower
camings.

How Do Americans Feel About a Federal
Paid Family and Medical Leave Program?
Americans overwhelmingly support paid family
and medical leave, but their support varies in
terms of who should provide leave, and how
much they are willing to pay or sacrifice in
exchange for paid family leave.

According to a 2017 Pew Social Trends survey,
69 percent of Americans support paid leave to
care for family members with serious health
conditions; 69 percent support paid paternity
leave; 82 percent support paid maternity leave;
and 85 percent support paid leave to address a
worker’s own serious health condition.” The
majority of Americans—62 percent—believe
that employers should pay for maternity leave;
13 percent think state governments should pay,

“Juliana Menasce Horowitz et al., “Americans Widely
Support Paid Family and Medical Leave, But Differ
Ower Specific Polices,” Pew Research Center, March
23,2017,

idielv-sup il it it Tas o b
diffe cific-policies’ d February 8,
2020,
Fbid,

*Ekins, “Cato Institute 2018 Paid Leave Survey.”
""The $450 cost is based on a eritique by the AEL-
Brookings Working Group on Paid Family Leave
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and 11 percent think the federal govemment
should pay (this leaves an assumed 14 percent
who think workers should finance their own
family and medical leaves).?

The Cato survey found that most Americans—
74 percent—support a federal paid family and
medical leave program; but that support
dropped precipitously when asked about the
costs, or tradeoffs, of such a program.”

At a price tag of $450 more in taxes each
year—the likely minimum cost, for a program
like the FAMILY Act'"—fewer than half of
Americans (48 percent) supported a national
paid leave program.'' In reality, however, a
national paid leave program would cost much
more—as much as $11,000 in new taxes,
according to the American Action Forum.'?

Americans are not willing to exchange more
debt for a federal paid family leave program as
only 40 percent of Americans support paid
family leave if it means higher deficits.'*

Americans appear even less willing to give up
their own personal compensation or to forgo
promotions for women: Only 38 percent of
Americans support a federal paid leave policy
if it means lower pay raises for them, and even
fewer—29 percent—are willing to exchange
such a program for fewer benefits for them or
for a reduced likelihood of promotions for
women. '* That has unfortunately been the
case with national paid family leave policies,

report, arguing that the FAMILY Act's cosis are likely
underestimated. The CATO survey uses a 16 percent
take-up rate and an average leave duration of 7 weeks,
" Ekins, *Cato Institute 2018 Paid Leave Survey.”
"*Ben Gitis, “The Cost of Paid Family Leave Law,”
American Action Forum, October 2015,
Tittps./ i ionf
cost-ofpaid-family-leave-law! (aceessed February 8,

2020).
"Ekins, “Cato Institute 2018 Paid Leave Survey,”
Mlbid.
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including both unpaid mandates '*  and
generous national programs.'®

Americans were least willing to support a
federal paid family leave program if it meant
giving up other valued government services.
Only 21 percent of Americans said they would
trade lower funding for education, Social
Security, and Medicare in order to implement a
national paid family leave program.!”

Another survey, commissioned by the
Independent . Women's  Forum,  asked
Americans about their concerns over a federal
paid family leave policy. Americans’ biggest
concern was that “people will find a way to
abuse this type of policy.”"® About half of all
Americans were concerned about abuse,
including 56 percent of conservatives, 52
percent of moderates, and 38 percent of
liberals. Americans’ other top concerns were
that a federal paid family leave policy “only
benefits workers who plan to have children,
which is unfair to those who do not™ (38
percent); “workers will have to pay more taxes
and will have less money for themselves and
their families™ (37 percent); and it “discourages
businesses from providing their own parental
leave  benefit” (34 percemt).

The Family and Medical Leave Act

Under the Family and Medical Leave Act of
1993, workers who are employed by

""Malika Thomas, “The Impact of Mandated Maternity
Benefits on the Gender Differential in Promotions:
Examining the Role of Adverse Selection,™ March 6,
2019,

S il 1} itesfirs/fi
1030619, pdf (accessed February 8, 2020).
"Christopher J. Ruhm, “The Economic Consequences
of Parental Leave Mandates: Lessons from Europe,™
Mational Bureau of Economic Research Working Paper
No. 5688, July 1996,
htpe/iwww nber.ong/papersiw 5688 pdf (accessed
F 8,20
'"Ekins, “Cato Institute 2018 Paid Leave Survey.”
"Heart Mind Strategies, “Paid Leave Messaging
Rescarch. Public Report,” prepared for the Independent
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companies that have 50 or more employees, as
well as those employed by public agencies and
public or private elementary and secondary
schools, can take up to 12 weeks per year of
job-protected, unpaid leave. ™ The law requires
that the employ intain empl * health
insurance coverage during that time. To
qualify, employees must have worked for the
employer for at least 12 months and must have
worked at least 1,250 hours over the previous
year.

Current FMLA policy allows workers 1o take
leave for: their own serious health condition
that renders them unable to perform their job;
the serious health condition of an immediate
family member (child, spouse, or parent); the
birth, adoption, or foster placement of a son or
daughter; or for any “qualifying exigency”
arising from the active duty status of an
immediate family member.®!

Low-Income Workers Harder to Reach with
Family and Medical Leave. According to a
2007 Urban Institute study, low-wage workers
were two times as likely to be employed by
firms with fewer than 10 workers (42 percent
of all low-wage workers vs. 20 percent of all
workers). > Most notably, one out of every
three | age, low-i ¢ L with
children was employed by a firm with fewer
than 10 employees. As that study pointed out,
“Because of their small size, these firms may

Women’s Forum, April 29, 2019,
indf i 4

(accessed February 8, 2020).
"lbid.
.S Department of Labor, “Family and Medical
Leave (FMLA),"
FIALS

LLLY R 1
{accessed
Mbid.

Gregory Achs and Austin Nichols, “Low-Income
Workers and Their Employers. Characteristics and
Challenges,” The Urban Institute, 2007,
nips;. Y, i SHER G0 %

» haarg /]

w.dol. govigeneraltop
February 7, 2020),

4 W,
Employers PDF (accessed February 8, 2020),
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not have the resources to pay higher wages or
offer comprehensive benefits, and they likely
cannot offer much flexibility to their
workers.”** Imposing mandates or additional
regulations on small employers could lead to
fewer jobs and lower incomes for workers in
small  busi M , low-i
workers are less likely to take FMLA even if
they have access 1o it because they often cannot
afford to take unpaid leave.

FMLA Not Infrequently Misused and
Abused. While most employers want to be
accommadating to employees” needs, the rules
and regulations surrounding the FMLA are so
inflexible and difficult to interpret that
employees are able to abuse the provision.
According to a 2007 survey by the Society for
Human Research Management, 39 percent of
human (HR) rep ives said that
they have granted FMLA requests that they
perceived as illegitimate because of the
Department of Labor’s regulations and
interpretation surrounding the FMLA. The
percentage is likely higher among smaller
employers who do not have large HR
dep or the to police the
integrity of FMLA claims.

The fact that FMLA claims spike the Monday
after the Super Bowl, the first day of hunting
season, on days surrounding weekends and
holidays, and on good-weather days indicates
that some workers use intermittent FMLA
leave as a way to take unplanned and
unapproved time off from work without
consequence.™

Moreover, because the FMLA requires
employers to allow incremental FMLA use
based on the shortest time increment
recognized by a company's payroll system
{often only a few minutes), employers report

Hlbid.

*James Sherk, “Use and Abuse of the Family and

Medical Leave Act: What Workers and Employers
Say,” Heritage Foundation Special Report No. 16,
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that workers will regularly use FMLA claims
to excuse their tardiness, often calling in on
their way to work to say they will be 15 minutes
late because of their FMLA-approved
condition.* When they claim FMLA leave,
they are essentially immune from recourse,
even if their tardiness has nothing to do with a
legitimate family or medical leave claim.

An interesting study on the gender wage gap by
researchers at Harvard University also reveals
some interesting data on FMLA use and
apparent misuse. The study concluded that an
11 cent wage gap between men and women
working for the Massachusetts Bay
Transportation  Authority {(a  unionized
workplace with otherwise rigid pay scales) was
due entirely to differences in hours worked.

A big part of the difference in hours worked
was due to women claiming more FMLA hours
of unpaid leave. Fully 45 percent of workers
had active FMLA certifications that they could
use for continuous or intermittent leave as
desired. On average, women used 35 hours of
FMLA leave per quarter (about 4.5 days) while
men used 20 hours (2.5 days).

Trends in these workers® use of FMLA suggest
that many workers are misusing the policy: On
average, FMLA claims increased 34 percent
for women (0.85 hours) and 28 percent (0.4
hours) for men during weeks when they were
prescribed a weekend shift; and by about 80
percent for women (two hours) and 70 percent
for men (one hour) during weeks that included
a holiday shift.

When the employer, the M | Bay
Transportation Authority, hired a third-party
administrator to improve the integrity of
FMLA use by ensuring proper FMLA
certification and use, the percentage of workers

Augusi 28, 2007, hips:/www, heritage. sha-anil
ok i d-abuse-the-Family-and-medical
leave-act-what-workers-and-empl sy,
“bid,
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with FMLA certifications fell from 45 percent
to 27 percent and quarterly FMLA use declined
28 percent for women (from 35 to 25 hours)
and 25 percent for men (from 20 to 15 hours).

In addition to revealing misuse of the FMLA,
this study also verifies gender differences in
FMLA use. Such differences can impact
women's  earnings, their likelihood of
promotions, and their possibility of facing
discrimination in the hiring process.

FMLA Has Costs for Workers, Employers,
and C Even if employers do not
provide paid FMLA leave for workers,
employees’ absences still have costs and
consequences. To suggest thal companies can
easily accommodate such absences is to imply
that workers provide little value to their
employers, which is simply not the case. In
fact, the value that workers provide is what
motivates employers to accommodate workers’
requests for leave, often providing paid leave,
because it helps them retain their workers.

Monetarily, employers are required to continue
health insurance coverage during FMLA leave
(and most employers continue other benefit
provisions voluntarily). Based on average
premi and worker contrit employers
would pay about $1,370 for 12 weeks of
individual health insurance coverage and
$3,360 for family coverage.® Moreover, a
significant number of employers hire
temporary replacements for workers who are
on FMLA leave, and obtaining those workers

“*Author’s calculations based on 2019 health insurance
premium data, including employee contribution levels,
from the Kaiser Family Foundation: Premiums and
Worker Contributions Among Workers Covered by
Employer-Sponsored Coverage, 1999-2019,

i 1
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(often mnmgﬁ} agencies that charge fees) can be
more costly.”

The biggest costs of FMLA leave appear to be
borne by the co-workers of absent employees.
According to a 2007 Society for Human
Resource Management (SHRM) survey, 88
percent of employers said that they re-assigned
absent employees® work to other workers. ™
Typically, if employees believe that a co-
worker’s FMLA leave is for a legitimate
reason, they are willing to work additional
hours and take on added responsibilities; but
when FMLA leave is perceived as illegitimate,
it can engend and hurt empl,
morale.

Employers Views of FMLA. Despite some
claims that FMLA and other government paid
family leave programs have few or no negative
effects on employers, more comprehensive
surveys show that employers, in fact,
experience significant negative consequences.
According to the SHRM's 2007 survey,
“FMLA and Its Impact on Organizations,” the
following p ges o ploy J
FMLA leave having negative effects on:
« employee absences (63 percent),
» employee productivity (55 percent),
-

P
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business productivity (54 percent), and
employee morale (35 percent).

Somewhat surprisingly, these negative effects
were greater for very large businesses. Among
companies with 500 or more employees, 79
percent reported negative effects on employee
absences; 74 percent, on  employee

replacement for workers on FMLA leave. Society for

Human Resource Management, “FMLA and Its Impact

on Organizations,” 2007, hups:/www shrm,or/he-
PR : g

2 0and%

ey
d February 7. 2020).

hps=wwew kI 1 ik
ibutions-among-workers-covered-by-employer-
il 1999-2019/4/ d February Flbid.
7, 2020).

*According to the 2007 SHRM survey, 23 percent of
employers reported hiring an outside temporary

Society for Human Resource Management, “"FMLA
and Its Impact on Organizations.”
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productivity; 68 percent, on business
productivity; and 52 percent, on employee
morale.

I suspect (without any evidence) that more
negative effects reported by very large
companies is the result of more FMLA claims
made by workers in those firms, perhaps
because they believe that in a larger company,
their absence would be less burdensome on
their fellow co-workers, and employer. Larger,
more profitable companies also provide greater
incentives for lawyers and plaintiffs to bring
lawsuits.

Having talked with multiple employers and HR
representatives about the issue of FMLA leave
and paid family leave, the resounding
c was that s feel strongly that
it should be up to them to determine the types
of relationships and medical and family needs
for which they will allow their employees to
take leave, and in which instances they will pay
them while on leave.

One Size Does Not Fit All. Employers® ability
to respond to employees’ needs varies
significantly across industries and employer
sizes. Large employers in the retail industry
may have enough employees to shift duties to
other workers with relatively little consequence
and cost. But smaller employers and more
specialized industries have a harder time
adapting. The burden of employees” absences
can have a large negative impact on companies
operations, which spills over to consequences
for customers.

Many industries and positions require skilled
or li d fessi who are Iy
difficult, if not impossible, to replace within a
short time period. 1 think of my own children’s
daycare, with about 20 children and eight

*"\aya Rossin-Slater, Christopher J. Ruhm, and Jane
Waldfogel, “The Effects of California’s Paid Family
Leave Program on Mothers® Leave-taking and
“Subsequent Labor Market Outcomes,” National
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employees. If one or more teachers were to go
on FMLA leave, they would not have enough
staff to fulfill the required child-to-teacher
ratios, and because of the background checks,
and lengthy education and licensing required,
temporary fill-ins are not really an option. In
fact, my children's daycare center once had to
shut down for an entire week when two
employees were absent. This meant that about
15 families had only three days of notice to find
substitute child care for an entire week.

In the medical field, absences can be
particularly harmful—even life-threatening.
An  economic  study found  extreme
from D k’s impl i
of a one-year paid parental leave program
within the nursing industry: The program led to
a rapid and persistent 12 percent decline in
nursing employment, a 17 percent increase in
inpatient re-admissions, an 89 percent increase
in newborn re-admissions, a delay in
technology adoption, and a 13 percent increase
in nursing home mortality over the three-year
period following enactment. * This is not to
say that leave should not be allowed, but
government  micromanagement  of  leave
decisions prohibits employers and employees
from flexibly balancing their needs and desires
in ways that minimize costs and consequences
for workers, employers, and customers.

Carrie Lukas, who directs the Independent
Women's Forum and its 24 employees,
expressed her concern that well-intentioned
policies like this create unnecessary burdens
for employers:

There are always going to be bosses
who don't treat their employees
well—and the best way to deal with
those situations is to make sure that
people have other job opportunities so

Bureau of Economic Research Working Paper No.
17715, December 2011,
hupelwww.nber.ong/papers/w1 7715 (accessed June 13,
2007).
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they can leave those situations.
Expanding government rules about
how emplayees have to be treated, the
time they can take off, and in what
circumstances just makes bosses feel

32

Government Paid Family and Medical
Leave:  Additional Consequences  for
Women. Beyond unpaid, job-protected leave
allcwanccs. government programs have had

ded for women. Both

like they can depend on empl

less, pushes them to use fewer
employees if possible, and causes
employers to take away flexibility and
discretion.

The minority of employers who really want to
prevent or punish workers for taking leave will
probably still be able to do so under proposed
FMLA expansions—they will just have to be
more careful and calculated about it.

FMLA: Fewer Promotions for Women.
Well-i ioned and ibly  family
friendly policies can backfire on, and have
unintended consequences for, the very people
whom policymakers are trying to help. That has
been the case, in varying degrees, with
government paid family leave regulations and
programs,

An economic analysis on the impact of the
1993 FMLA by Cornell University professor
Mallika Thomas found that women who were
hired after enactment were 3 percentage points
more likely to remain employed, but 8
percentage points less likely to be promoted
than similar women who were hired before the
FMLA.!

*'Mallika Thomas, “The Impact of Mandated Maternity
Benefits on the Gender Differential in Promotions:
Examining the Role of Adverse Selection,” Comnell
University ILR School, September 6, 2016,
htps://di ilr.comell vi ¢
gitanticle~1015&context=ics (accessed February &,
2020).
“Tirthatanmoy Das and Solomom W, Polachek,
“Unanticipated Effects of California’s Paid Family
Leave Program,” Institute of Labor Economics
DawmmPapean wH,Mmh 2014,

(accessed May 7, 2019).
1 Joshua R:edand Dnm.ld Vandegrift, “The Effect of
Mew Jersey's Paid Parental Leave Policy on
Employment,” Munich Personal RePEc Archive Paper

California’s and New Jersey’s state-based paid
family leave prog had the uni led
consequence of i ing the
rate and the duration of unemployment for
young women.* Even with low awareness and
take-up rates, researchers estimated that New
Jersey's paid family leave program reduced
young women’s employment rates by an
estimated & percent to 9 percent.** And a recent
analysis of California’s program using
administrative data from the IRS found that
new mothers who used California’s paid family
and medical leave program had 7 percent lower
employment and 8 percent lower annual
earnings six years to 10 years after giving birth
than new mothers who did not use the program.
3 (That study also has the surprising finding
that California’s paid family leave program
reduces women's fertility rates).

ployment

Super-sized government programs in Europe
have produced more widespread adverse
impacts for women. A study of Great Britain's
paid leave and job-protected leave concluded
that the policies reduced highly educated
womens prospects of bemg promoted or

Iding g ¥ and a study

No. 74794, October 28, 2016, hitps://mpra.ub.uni-
muenchen de/74794//MPRA_paper_74794.pdr

{accessed March 5, 2018).

HMartha J. Bailey, Tanya $. Byker, Elena Patel, and
Shanthi Ramnath, “The Long-Term Effects of
California’s 2004 Paid Family Leave Act on Women's
Careers: Evidence from ULS. Tax Data.” NBER
Waorking Paper No. 26426, October 2019.

*Jenna Stearns, “The Long-] -Run Effects of Wage

Repl and Job P Evids from Two
Matemity Leave Reforms in Great Britain,” University
off.'allfomn. Davis, January 14, 20I?

ics. ucdavis.eds

df (uccessed March 5, 2018).
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of parental leave mandates in Europe found
that they reduced women’s relative wages.™

Expansive Definitions Could Turn Into Any
Leave, for Any Reason, Any Time. Although
not the intent, expanding the FMLA eligibility
to include anyone with whom an employee has
the “equivalent of a family relationship™ is
incredibly broad. Many family members live
together while other do not even speak 1o one
another, Such vague expansions are more
likely to increase the number of illegitimate
claims than legitimate ones. That is because
employers tend to know their employees better,
and to be more understanding of their unigue
circumstances, than a government bureaucrat
or judge tasked with interpreting ambiguous
definitions of relationships and qualifying
events. Employers should have the discretion
to determine which types of leave they will
allow and potentially pay their employees to
take.

The FAMILY Act or Another
National, One-Size-Fits-All
Government Program

It is extremely difficult to design a single
program that can meet the needs of all the
workers who require it without being so
expansive as to invite misuse, abuse, and

costs and A federal
paid family leave program would require: one
eligibility criteria, one leave allowance, one tax
or funding source to pay for it, and one federal
agency to administer the program across 28
million unique businesses and 159 million
diverse workers.

*Ruhm, “The Economic Consequences of Parental

Leave Mandates: Lessons from Europe.”

Achs and Nichols, “Low-Income Workers and Their
wployers. Ch istics and Challenges,”

*#*Leonor Ehling, “California’s Paid Family Leave

Program, Ten Years After the Program's

Tmpl ion, Who Has B d and What Has

Been Learned?” California Senate Office of Research,
July 1, 2014,
senate.ca i te.capovifilesiCa

33

Government  Programs Are Regressive,
Despite  their intent, most government
programs are actually highly regressive, taxing
everyone, but primarily benefitting middle-
income and upper-income camers. The most
obvious reason for this is that partial benefits
are not adequate for low-income workers. The
proposed FAMILY Act’s 66 percent benefit
levels would mean that workers who eam $15
per hour would receive only $396 per week
while on leave instead of their usual $600 per
week. Such partial benefits would not be
enough for most low-income families to cover
their Moreover, | ome families
are significantly less likely to be eligible for
benefits based on fewer hours of work and
shorter employment durations.*”

A few examples of the regressive nature of
government-provided  paid  family  leave
programs are:

California. Workers in the highest income
bracket (above $84,000) were five times more
likely to file paid family leave claims with the
state as those in the lowest income bracket
(below $12,000). * Even in San Francisco,
which has its own paid family leave law that
provides 100 percent benefits to new mothers,
low-income mothers (below $32,000) were only
half as likely as higher income ones (above
£97,000) to receive paid family leave benefits
from the govemment.*

New Jersey. New Jersey’s program was
characterized as “simply unaffordable, even for
middle-class families, many of whom still live

iforniasa20Paid 2 0F amily¥a2(
[(accessed December 7, 2019),
*Julia M. Goodman, William H. Dow, and Holly Elscr,
“Evaluating the San Francisco Paid Parental Leave
et Employer Perspectives,” University of
California at Berkeley, February 2019,
hittps:ivew ationsciences. be

paa!

accessed December 7, 2019).
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paycheck to paycheck in high-cost New
Jersey.” ¥ Moreover, “The state’s paid family
leave policy puts many workers below the
poverty level for the duration of their leaves,
and pushes people who are already slrugglmg
deeper into poverty.”! And recent exp

34

all mothers, researchers found that “paid
maternity leave has negative redistribution
properties,” and that “the extra leave benefits
amounted to a pure leisure transfer, primarily to
mnd.dle and upper income families.” ** The

concluded that “the generous

of the program that are ded to i to paid leave were costly, had no
and use are esti 1 to quadruple measurable effect on outcomes and poor

workers’ maximum payroll tax.* redistribution properties.™®
Canada. Government paid family leave In the U.S, where substantial employer-
programs have exacerbated class mequa]lly provided paid family leave exists, a
“Despite  prop and Y 20 progr could be even more
ibutions of all and to ive b it would provide windfall

ploy
these programs, the distribution of beneﬁl.s is
unbalanced and aids the social reproduction of
higher-income families, especially outside of
Québee.”** While Quebec, which operates its
own program, has taken action lo increase
government benefits, they “are still not equ:lily

benefls to larger companies and higher-
income employees who already have paid
family leave policies. 7

Government  Programs  Crowd  Out
Employer-Provided Benefits. A government

used by mothers with lower
status,™

Norway. In Norway, which expanded paid
leave to 100 percent replacement rates for nearly

“Amy Dunford, “Boosting Families, Boosting the

Economy: How to Improve New Jersey"s Paid Family
Leave Program,” New chsey Policy Pcrspectwe. April
27, 2017, hups:fwww
fasmlv:&bwsllna—lln

vﬂﬂm\' -hi

7, 2019).
*1hid.

2 Samantha Marcus, “Here’s How Much Murphy’s
Expansion of Paid Family Leave and Temporary
Disability Will Cost You in Higher Taxes,” Nl.com,
updated April 7, 2019,

i www nj iti

(accu;sod February 8, 20&9)

“Lindsey McKay, Sophie Mathieu, and Andrea

Doucet, “Parental-Leave Rich and Parental-Leave poor:

Inequality in Canadian Labour Market Based Leave

Policies,” Jourral Qfln:ﬁrﬂriu.r Rc.rahwr.c (2016), pp. I-
i
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2019).
Hhid.

progi would also crowd out existing
programs and prevent new ones from starting
because employers would be unwise to pay
costs that could otherwise be bome by
taxpayers. ¥ This is already happening with

“Gordon B. Dahl et al. ,

“What Is the Case for Paid
LCS\:‘)" L i

of Southern California

Sm D|egn April 20, "0!5,

| (acccsscd Dﬂ:cmbcr ? 201“)}
** Ibid,
471 estimate that employers provide between $125 hillion
and $275 billion worth of paid family and medical leave
to workers each year. This estimate is based on a
workforce of 150 million, between 12.6 percent and
18.5 percent of workers taking leave each year with an
average leave length of 6.95 wecks, benefits equal 1o
between 66 percent and 100 percent of pay, and
workers annual eamings in the range of $50,000 to
$75,000. Even if a federal program only covered 40
percent of existing costs, this implies that each worker
would face between 300 and $700 in new taxes to cover
paid leaves that employers already provide.
“*Based on a recent economic analysis that showed a 60
percent crowd-out rate of pm-av:]y pmwded heah.h

due 10 g
can expect significantly mglm I:rwrﬁwr I‘mm a
federal paid family leave program; such benefits would
be less valuable, as they would lack the special tax
benefit for employer-provided health i
Jonathan Gruber and Kesali Simon, “Crowd-Out Ten
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state-based programs. At a July 11, 2018,
Senate  Finance Subcommittee hearing,
Carolyn  O’'Boyle, representing Deloitte,
explained what Deloitte does (and what one
can expect other employers to do) for
employees who live in states with their own
state-based paid family leave programs. She
said that Deloitte instructs its workers first to
use the state-provided paid leave benefits, and
then Deloitte tops those benefits off 1o meet
Deloitte’s maximum benefits. That is a straight
transfer of costs from private-sector businesses
and workers to state taxpayers, and the same
thing would happen at the national level for
federal taxpayers.

Government Programs Are Costly and
Ever-Expansive. Paid family leave provides
significant benefits, but not without substantial
costs, and costs are almost always higher when
benefits come through a government program
instead of an employer-provided program,

Taxes often start out low, but inevitably rise
over time as programs expand eligibility,
benefit levels. and the length of leave in an
effort to accommodate more workers’ and
families” needs. State-based programs have

Years Later: Have Recent Public Insurance Expansions
Crowded Out Private Health Insurance™ National
Bureau of Economic Research Working Paper No,

12858, January 2007,
12858, pdf i

hitpe, nber.
March 9, 2018).
#For example: New Jersey recently expanded its paid
leave program, including doubling the maximum length
of leave to 12 weeks; increasing the maximum payment
bevel from 66 percent to 85 percent of earnings;
broadening the group of employers to whom New
Jersey's FMLA law applies (o include those with 30 or
more employees: and expanding eligibility eriteria to
include anyone with whom the employee has “the
qui of a family relationship.” According to an
article by Samantha Marcus, “Here’s How Much
Murphy's Expansion of Paid Family Leave and
Temporary Disability Will Cost You in Higher
Taxes,” these changes will more than quadruple the
maximum payroll 1ax contribution for workers,
“Ben Gitis, “The Fiscal Implications of the FAMILY
Act: How New Paid Leave Benefits Increase Leave-
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already expanded their programs and taxes,
even as they remain underutilized and lacking
public awareness.**

The American Action Forum estimated that the
FAMILY Act would cost $31 billion per year
(about $200 for a worker making $50,000) if
take-up rates were as small as they have been
in state-based programs; $68 billion per year
(5430 per worker) if take-up rates resemble
workers' use of the FMLA (including unpaid
leave); and $225 billion per year ($1,425 per
worker) if work ponded as indicated by
their paid family leave needs in a recent Cato
Institute poll.**

I estimate that the cost of a federal program
providing Social Security—level benefits would
cost the average worker $569 per year in taxes,
while providing 100 percent benefits would
require an additional $1,286 per worker.5!

European programs have had more time to
expand than U.S. state programs. Between
1980 and 2011, the median amount of paid
leave for mothers among Organization for
Economic Cooperation and  Development
(OECD) countries increased from 14 weeks o

Taking and Drive Up Estimated Program Costs,”
American Action Forum, March 21, 2019,
o i i o

fit =
estimated stsl_(n27 d May 4,
2019), and Ekins, “Cato Institute 2018 Paid Leave
Survey.”™?

“1 Author’s estimates based on Social Security’s benefit
caleulation formula and a national average wage ol
$52,651. These estimates assume that about 18.5
percent of workers would access the benefit and that
they would take an average of 6.95 weeks of leave, The
18.5 percent take-up rate comes from a study conducted
for the Department of Labor

{hatps=if dol,

cave-Insurance.pdl, The
comes from another study

erage length of cave

8
conducted for the Department of Labor
o Wi i . .

1"
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42 weeks.” In Canada, expansions—including
increasing 17 weeks of paid maternity leave to
35 weeks of paid parental leave—caused the
program’s costs to quadruple (from 0.07
percent to (.28 percent of gross domestic
produet).?

The United States does not have a national paid
family leave program, but it has multiple other
entitlement programs that have exploded in
size, scope, and costs over time. That out-of-
control spending growth is the driving source
behind  America’s  unsustainable  and
increasingly threatening debt. A new federal
paid family leave entitlement would only
exacerbate this crisis and increase the
likelihood of future austerity.

How to Help Americans Balance
Work and Family without Costly and
Rigid Government Programs and
Regulations

In addition to continuing pro-growth eonnomlc
pul[cns that have contributed to huge fi 1
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‘The Working Families Flexibility Act. The
Working Families Flexibility Act (H.R. 5656),
which was introduced by Martha Roby (R-AL)
and passed the House in 2017 (and was also
introduced in the Senate in 2019 by Mike Lee),
would allow private employers to give their
workers the same option that state and local
workers receive—to choose between receiving
time-and-a-half pay or ume‘and-a half wurth
of paid leave benefits in ge for

hours. * For example, an employee who
worked five hours of overtime every week for
one year could accumulate 10 weeks of paid
leave. Even working just two hours of overtime
each week for a year could result in four weeks
of paid leave.

This proposal would be particularly helpful 1o
the low-wage workers who lack access to paid
family leave because it would apply to hourly
employees who currently earn below about
$35,600 per year,

Payroll Tax Credit for Qualified Disability
1ns-rnnca Pohcleu Private  disability

gains and opportunities for families—including
substantial expansion in the number of
panies providing y paid family
leave to their workers, large wage gains across
the board with the biggest gains for low-income
workers, and significantly greater job
opportunities  drawing  marginalized and
discouraged workers back into the labor force—
policymakers can take additional steps to help to
increase access to paid family leave for workers
who currently lack it. Such policies include:

“‘Dahl et al., “What Is the Case for Paid Matemity

Leave?”

0y for E ic and

Development, “PF 2.5 Annex: Detail of Change in

Parental Leave by Country,” OECD Family Database,

Social Policy Division, last updated October 26, 2017,

MM&IM}MM
ilctbirih, A

laﬁ:cessed February 12, 2018).

“Rachel Greszler, “Mike Lee’s Bill Would Boost Paid

Family Leave Without Growing the Government,” The

kers with medical leave
benefits for h Ives as well as p
and matemnity-related leave. Although 47
percent of full-time private-sector workers
have temporary disability insurance, some
policymakers, employers, and workers
undercount private d:sablllty insurance 2
source of dical and
leave. ¥ Pnl:cymakem should  consider
providing a payroll tax credit to employers who
provide their workers with qualified disability

Daily Signal, April 11, 2019,

B il Leam/2019/04/] |imike-)
bill-would-boost-paid-family-leave-without i
govemment/,

*15. Bureau of Labor Statistics, National
Compensation Survey, Table 16, “Insurance Benefits:
Access, Participation, and Take-Up rates, Private
Industry Workers,” March 20]?

hiips:tiv hls, 120174 I

rvatefable] 6u.pdf (accessed Fdinnry 12, 2018).
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policies. I have ad 1 for such a
prcposal to improve the federal disability
insurance program, and this policy would have
the added benefit of i ing paid dical
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Lower Taxes. Lower taxes on individuals and
businesses would free up income and resources
to apply toward paid family leave or whatever
else workers and families need or decide is best

and maternity leave benefits. ™

for them. Moreover, recent reports on new and
expanded paid family leave policies from large

Congress could

Il in employer-sp T Y
disability insurance policies by clarifying in
legislation that employers have the same legal
authority to automatically enroll employees
(pmvldmg they are allowed to opt oul) into

also

P such as Lowe’s and Chipotle, after
the Tax Cuts and Jobs Act of 2017 show that
lower taxes have contributed to more paid
family leave benefits.””

ir temporary disability i as
they have to automatically enroll 1h.ern in their
retirement plans.

Universal Savings Accounts (USAs). By
double-taxing savings (once when the money is
first earned, and a second time after it generates
investment gains), and by limiting tax-
preferred savings accounts to purposes such as
education and retirement savings, the U.S.
discourages individuals from saving for other
purposes. By allowing workers to save money
for any purpose, USAs would encourage
workers to save more and would help them
prepare for a wider variety of life events and
circumstances.

Expand on Penalty-Free Withdrawals from
Retirement Accounts. The Sciting Every
C ity Up for R Enhancement
(SECURE) Act, which became law at the end
of 2019, allows workers to make penalty-free
withdrawals from their reti plans for the
birth or adoption of a child. This is a helpful
step that policymakers should build upon by
removing more restrictions so that workers and
families can spend their savings—uwithout
penalty—on what is best for them.

“Rachel Greszler, “Private Disability Insurance Option
Could Help Save S5D1 and Improve Individual Well-
being,” Heritage Foundation Backgrommder No, 3037,
July 20, 2015,
hutpufithf media.

Reducing Regulations. Another comy of

loyers' ability to add and expand paid

fan'n!y Iea\fe policies has been  the
's ducil

Llnnecessa.ry and costly regulalmrns Fuﬂher
regulatory relief could free up even more
resources to go toward paid family leave.

Conclusion

There are many things that can help Americans
balance their work, family, and health needs—
and flexible work situations are what
Americans overwhelmingly express a desire to
achieve, A number of Democrat-backed bills,
such as the PRO Act and Paycheck Fairness
Act, would drastically reduce, not increase,
workers' flexibility.

Paid family leave is something that Americans
want and something policymakers want to help
them receive. | also support workers having
aceess to paid family leave, but on flexible and
accommodating terms that work best for
workers and their employers. Similarly,
surveys show that Americans do not want just
any policy at any cost; they want a program that
meets their needs with as little cost, burden, and
disruption as possible. A one-size-fits-all
federal government program simply cannot

STPatrice Lee Onwuka, *5 Companies Expanding

Parental Leave Thanks to Tax Cuts,” Independent

Women's Forum, February 15, 2018,

JITIT RIS W“JL\MT‘MJCK_'L(QMW
ks-to-Tax.

Ex ing-Parental-Leave-Tha

{2ccessed March 5, 2018).
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achieve this. Not only would it crowd out
existing programs and leave many workers
with inferior and burdensome policies, it
would—like all existing government-funded
family leave prog) redistribute

from low-income workers to middle-income
and higher-income workers, and would fail to
provide the flexibility that workers and
employers increasingly want and need in the
evolving labor market.

The current expansion of employ ided
(as well as state-based) paid family leave
programs, along with the strong labor market,
suggests that policymakers should let such
growth continue instead of halting it with a
federal paid family leave program.
Policymakers should focus on expanding
options for workers who currently lack access
to paid family leave. In addition to continued
pro-growth ic policies, this includ
enacting policies like the Working Families
Flexibility Act and allowing workers to use
their tax-preferred savings to pay for their
leave. In the long run, workers, employers,
taxpayers, and the American economy will all
be far better off with individually tailored paid
family leave programs through employers
instead of another costly and unsustainable
federal entitlement program.
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The Heritage Foundation is a public policy, research, and educational organization recognized as
exempt under section 501(c)(3) of the Internal Revenue Code. It is privately supported and receives
no funds from any government at any level, nor does it perform any government or other contract
work.

The Heritage Foundation is the most broadly supported think tank in the United States. During 2017,
it had hundreds of thousands of individual, foundation, and corporate supporters representing every
state in the U.S. Its 2017 income came from the following sources:

Individuals 71%
Foundations 9%
Corporations 4%
Program revenue and other income 16%

The top five corporate givers provided The Heritage Foundation with 3.0 percent of its 2017 income.
The Heritage Foundation's books are audited annually by the national accounting firm of RSM US,
LLP.

Members of The Heritage Foundation staff testify as individuals discussing their own independent
research. The views expressed are their own and do not reflect an institutional position of The
Heritage Foundation or its board of trustees.

CHAIRWOMAN ADAMS. Thank you.
Dr. Jacobs, you have 5 minutes.

STATEMENT OF MS. ELISABETH JACOBS, PH.D., SENIOR
FELLOW, URBAN INSTITUTE, WASHINGTON, DC

Ms. JAcoBS. Thank you, Chair Adams, Ranking Member Cline,
and members of the subcommittee. I am pleased to be here today
to address an important topic for workers, families, and our econ-
omy as a whole: the role that family and medical leave plays in
supporting the millions of Americans balancing work and
caregiving responsibilities. And I will note that the views I express
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today are my own and should not be attributed to the Urban Insti-
tute, its trustees, or its funders.

My testimony draws four main conclusions.

First, the historic passage of the FMLA in 1993 has had impor-
tant positive effects for families and workers with minimal evi-
dence of negative consequences for business or economic growth.

However, family earnings dynamics, caregiving needs, and the
structure of the labor market have evolved in the past quarter cen-
tury. For example, women now play an equally important role as
family breadwinners as they do as family caregivers. Indeed, 41
percent of mothers were the sole or primary earners for their fami-
lies, earning at least half of their household’s total earnings.

Family caregiving needs extend beyond parents carrying for a
new baby, especially as America ages. The sheer number of baby
boomers means that the number of elderly individuals grows annu-
ally, and the fastest growing group of older adults are those 80 and
older.

And the structure of work is shifting. While still a relatively
small share of the overall labor force, alternative work arrange-
ments accounted for 94 percent of employment growth between
2005 and 2014.

Second, FMLA provides important protections for families bal-
ancing work and care responsibilities, but the most economically
vulnerable workers too often are excluded from accessing those
rights.

More than 14 million workers took FMLA leave in 2012, the
most recent year for which we have available data from the BLS.
However, many more workers are unable to take leave for family
or medical reasons without risking job loss.

Forty-four percent of the workforce is not covered by the FMLA,
and there are substantial demographic disparities in worker access
to FMLA-protected leave.

For example, 42.6 percent of working women of childbearing age
are not eligible for FMLA protection. Less than half of all workers
living in families with incomes under $40,000 are FMLA eligible.
And Hispanic and non-White workers are less likely than White
workers to be FMLA eligible.

Given FMLA’s limits, it is not surprising that unmet demand for
needed leave is high. Sixteen percent of workers report a time
when they needed to take time off for an FMLA-qualifying reason
but were unable to do so. And nearly a third of workers in low-in-
come households were not able to take a needed leave.

Third, modernizing the FMLA to reflect contemporary work and
family would expand access to needed leave for millions of workers.
For instance, FMLA excludes part-time workers, including those
who work a full-time schedule split across multiple employers. Up-
dating FMLA to protect part-time workers could help millions of
families.

FMLA’s definition of family is limited and, as such, does not in-
clude the most important caregiving relationships for many work-
ers.

For example, FMLA doesn’t offer protection for grandparent care-
givers. We know that nearly 1 million grandparents serve as their
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grandchildren’s primary caregiver and over half of these grand-
parents were in the labor force.

Updating the definition of covered family to reflect the
multigenerational households of contemporary America would ex-
pand access to leave.

Fourth, job protection is one of a number of important policy ele-
ments that Congress should consider. Wage replacement is an-
other. A growing number of States have implemented paid leave
programs that allow workers to earn paid time off for parental,
family, and medical leave.

All of these State programs use a social insurance model with
leave funded by a very small payroll contribution, and many of
those States have combined those paid parental leave policies with
rights to job protection that go beyond those provided by Federal
law and provide medical and caregiving leave as well.

Evidence tells us that these policies can have wide-ranging posi-
tive impacts on child and adult health as well as on earnings and
employment outcomes for leave takers.

Because labor force participation rates are a critical element of
economic growth, policies like paid leave that boost labor force at-
tachment are a macroeconomic growth strategy as well as a sup-
port for working families.

Businesses in States with paid family and medical leave pro-
grams in place view these policies favorably. Paid leave programs
may also improve productivity by reducing turnover.

The States have provided models for what works, but the evi-
dence suggests that the time has come for updating Federal policy
to meet the challenges of a 21st century economy.

A Federal program with uniform eligibility requirements, protec-
tions, and benefit schedules would eliminate the unevenness be-
tween the States, create a level playing field for State finances for
employers and for workers.

A federally administered system, coupled with Federal protec-
tions, would be substantially more efficient to administer than 50-
plus separate State and local programs.

In conclusion, the evidence tells us that working families are fac-
ing substantial challenges to combining their economic and
caregiving responsibilities. But research also tells us that we have
policy solutions available, solutions that work for families, for
workers, for employers, and for the economy as a whole.

Thank you.

[The statement of Ms. Jacobs follows:]
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Statement of
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EXPANDING THE FAMILY AND MEDICAL LEAVE ACT

February 11,2020

"The views expressed are my own and should not be attributed to the Urban Institute, its trustees, or its
funders.

| thank Chantel Boyens for helpful comments and Fernando Hernandez and Michael Marazzi for
help in preparing this testimony.
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My name is Elisabeth Jacobs, and | am a senior fellow at the Urban Instil The nonprofit Urban Insti is
the nation's leading research organization dedicated to developing evidence-backed insights that improve
people’s lives and strengthen communities. For more than five decades, Urban has been a trusted source for
rigorous analysis of complex social and ecanomic chall ic advice to polic 5,
philanthropists, and practitioners; and policy insights that elevate debate. Our objective research helps
expand opportunities for all,

I am pleased to be here today to address an impertant topic for workers, families, and our economy as a
whaole: the role that family and medical leave plays in supporting the millions of Americans balancing work
and caregiving respansibilities. The views expressed are my own and should not be attributed to the Urban
Institute, its trustees, or its funders.

The passage of the Family and Medical Leave Act (FMLA} in 1993 was a historic milestone, the first
federal law to support workers balancing work and family responsibilities. FMLA allows eligible employees
to take up to 12 work weeks of unpaid leave with job protection to care for a new child, to care for a
sericusly ill family member, or to recover from a serious illness. As | will discuss, FMLA has had important
positive effects on families and workers, with limited impact on employers. At the same time, the limits of
FMLA mean that too many families still face an impossible cheoice between economic security and caring for
a loved one. Millions of the most economically vulnerable workers are excluded from taking job-protected
leave under FMLA because of its outdated eligibility requirements. And, in the absence of broadly accessible
paid family and medical leave, many FMLA-eligible workers cannot take the time off from work necessary to
care far their loved ones. A growing body of evidence suggests that policies that provide paid earned leave
with job protection for caregiving can ease the conflict b work and family r ibilities with few

gal es for busi and important positive implications for overall economic growth.

My testimony draws four major conclusions:

*  The job-protected leave provided by FMLA has important benefits for workers (especially working
mothers) and children, with minimal evidence of negative impacts on busi omes or broader
macroeconomic indicators,

= Access to FMLA's job protection is limited, and many of the workers who most need time off to
provide care for themselves or a loved one cannot take needed leave.

= Although the job protection provided by FMLA is an important component of leave palicy, it is enly
one of several critically important elements, including wage replacement and public awareness of
policies and legal protections. How a policy is designed may affect which demographic groups are
likely to use the benefits.

*  Policy has a crucial role to play. States have recognized this, and many have expanded FMLA
policies to go well beyond that of federal regulations in order to offer more equitable protections
for their workforce, A growi ber of states has impl d paid family and medical leave
programs that offer wage replacement, in addition to job protection, to address the challenge faced
by the millions of workers who cannot afford to take a leave without pay. Well-designed federal
policy solutions should build upon the work already done by states to expand access to caregiving
leave in ways that would deliver much-needed economic security and opportunity to workers and
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common among those eligible for FMLA (14 percent) than among those not eligible (10 percent). As table 1
shows, more than half of all FMLA-covered leaves (5% percent) are taken by workers to care for their own
iliness (i.e., medical leave). Eighteen percent are taken for reasons related to a new child (i.e., parental leave),
and 22 percent are taken for a loved one's health condition (i.e.. caregiving leave). Most of these leaves are
relatively short; the average leave duration is about 35 days, and 40 percent of workers who took leave
were back at work within 10 days. 2

TABLE1
Share of Leaves Taken for FMLA-Qualifying Reasons, 2012

Allleaves FMLA-covered Uncovered
(%) leaves (%) (%)
Medical 510 59.2 559
Parental 226 184 297
Caregiving 193 224 14.2
Source: Author's analysi ployee survey dat Jacoh ly d Alyssa Pozniak, “Family

Leave in 2012: Technical Report” (Cambridge, MA: Abt Associates Inc, 2012), 72

FMLA provides crucial protections to many workers. Sixteen percent of covered and eligible workers—
more than 14 million workers—took FMLA leaves in 2011.2° As | will discuss, a substantial body of research
illustrates the important role that the law's provision of 12 weeks of job-protected leave have played for
workers and their loved enes and the minimal impact that the law has had on business outcomes,

The most recently available data from the Bureau of Labor Statistics FMLA survey of employees suggest
that about 6.1 percent of employees in 2012 had unmet needed leave in the previous 18 months, up from
2.4 percent in 2000.% However, these figures underestimate the unmet demand for leave because the
FMLA survey includes only those who are employed. As a result, people who leave their jobs because of an
inability to take needed leave are not included, nor are those who shift to self-employment when an
employer is unwilling or unable to meet the need for temporary time away from work to care for a loved one
or a serious illness. People who are involuntarily terminated by their employer as a result of a leave request
or leave taken are also excluded because of the survey’s design.

Mare recent nationally representative data from the Pew Research Center suggests that the unmet
demand for leave was substantially higher in 2014 than what the Bureau of Labor Statistics FMLA survey
from 2012 suggests. Among those wha had been employed at any point In the previous two years, about 16
percent reported a time during that period when they needed to take time off from work for an FMLA-
qualifying reason but were unable to do so. This figure rises to 30 percent for those with househeld incomes
under $30,000. Mineteen percent of women reported an unmet demand for leave. Twenty-six percent of
black respondents and 23 percent of Hispanic respondents reported an unmet demand for needed leave,
compared with 13 percent of white respondents. Fear of job loss (54 percent) and loss of wage or salary (72
percent) were the most commonly cited reasons that needed leave went unmet.”

Additionally, many workers who take leave for family or medical reasons take less time off than they
need. Among those who took leave in 2016, more than half (56 percent) whe did so after the birthor
adoption of a child reported taking less time off than they needed. Forty percent of those who took leave to
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TABLE2
Share of Workers with Access to Any Paid Family and Medical Leave, 2019

Share
All civilian workers 19
By earnings
Lowest 10 percent ]
Highest 10 percent a4
By work status
Full-time 2
Part-time 8
By firm size
Very small (1-49 workers) 14
Small (50-99 workers) 16
Medium (100-499 workers) 20
Large (500 or more workers) 28
Source: Author is of Patrick Pizzella and William W. Beach, "MNational Cy ion 5 inthe United

States, March 2019," bulletin 2791 (Washington, DC: US Department of Labor, Bureau of Labor Statistics, 2019).

A growing number of states have introduced paid family and medical leave policies that allow workers.
to earn accrued benefits for parental, caregiving, and medical leave. The introduction of these policies has
allowed s to begin i igating the impacts of wage replacement across various outcomes,
incleding children's and health, labor market outcomes for leave-takers, business outcomes for
employers in states with paid leave policies, and broader implications for the state of the economy as a
whole.

HEALTH OUTCOMES RELATED TO PAID LEAVE

Paid parental leave is related to both immediate and enduring positive impacts on children's health. The
introduction of paid parental leave in California resulted in a significant decrease in hospital admissions for
head trauma for infants and young toddlers, a leading indicator of child maltreatment. Paid parental leave
may have reduced parental stress, in turn reducing child abuse.* Paid parental leave in California also
correlated with improvements in health outcomes among kindergartners, including lower rates of diagnoses
of attention-deficit/hyperactivity disorder, lower rates of obesity, lower rates of ear infections, and fewer
hearing problems.5? These longer-term benefits of paid parental leave were most apparent among children
with lower socioeconomic status, Paid parental leave in California also increased both the rate and duration
of breastfeeding, which research has documented has myriad short- and long-term health benefits for
children.*

Although most research investigates the impact of paid parental leave on children via mothers' leave-
taking, fathers’ leave-taking may also affect child health outcomes in important ways. The quality and
quantity of interactions that a father has with his children in early life can contribute to their cognitive
development over a lifetime, independent of mothers’ interactions, and longer paternity leaves predict
higher levels of paternal invalvement in child caretaking activities, even many months after the leave ends.*
Paid parental leave in California raised the probability that a working father would take leave in the first
year of a child’s life by 0.9 percentage paints, a large increase given the very low rates of paternity leave-
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dramatically. Studies note that some emplayers offer comprehensh . jons of their state's paid leave

benefit programs, while others simply abide by minimum legislative requirements and post informational
posters in their human resources offices or lunchrooms, 1

‘Without further efforts to publicize paid leave options, including state paid family and medical leave

benefits, these programs are unlikely to reach all eligibl ploy In resp newly launched state
family leave progr {e.g.. in Washi and M. husetts) are experi ing with new forms of
outreach and dedicated public funds for p ing awareness, fally in high-need

5. What can public policy do?

Consider the following hypothetical: Anne is a 59-year-old woman who works 40 hours a week through a
combination of two part-time jobs. Her family depends on her salary to make ends meet. She receives a call
fram an emergency room doctor, who informs her that her mother broke her hip in a fall at her home and is
showing signs of dementia. Anne quickly realizes that her mother will need substantial care, both short-term

care and ially longer-term care, What does Anne need to be able to provide this needed
care to her loved one? She needs time off from work, income support during that time, and reassurance that
she can return to her jobs once her mother is in a stable, sustainable living situation, Anne's story illustrates
that policies addressing family caregiving need to consider multiple factors, all of which may matter a great
deal in determining whether Americans can balance their work and care responsibilities,

Policymakers should consider the following types of questions as they work to modernize leave policies
to better meet the needs of workers like Anne:

= Job protection. Is leave job-protected {i.e., do leave-takers have aright ta return to an equivalent
job at equivalent pay)?
= Job tenure. What should employee tenure and/or labor force attachment look like to qualify for

leave?
*  Firmsize, What is the appropriate work site size for inclusion in coverage?
= Family definition. What is the appropriate definition of “family” that will allow Americans to

provide care to their kin in times of need?

= Reasons for leave. What are the appropriate reasons for allowable leave? Should eligible reasons
expand beyond birth/arrival of a child, care for a seriously ill family member, or care for one’s own
serious illness to other important caregiving-related reasons for leave, such as domestic-violence-
related reasons beyond health (e.g. time off to file paperwork in court for a restraining order)?

®=  Duration. How many weeks of leave is a worker allowed, and can the leave be intermittent?

= Wage replacement. Is the leave paid, and if so, at what wage replacement rate? Is the replacement
rate flat, or is it progressive (i.e. do workers at lower earnings levels receive higher rates of wages
replaced)? Is there a maximum cap for benefits? Is there a benefits floor?

States have led by le, showing that jed FMLA policies in combination with paid leave
policies can work. Eight states (California, Connecticut, Massachusetts, New Jersey, New York, Oregon,
Rhode Island, and Washington) and the District of Columbia have enacted paid family and medical leave
laws that provide workers with the right to accrue replacement wages for parental, caregiving, and medical
leave. All these policies follow the model originally set out by California in the implementation of its first-in-
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CHAIRWOMAN ADAMS. Thank you very much. Thank you very
much.

Under Committee Rule 8(a), we will now question witnesses
under the 5-minute rule, alternating between the parties. I now
recognize myself for 5 minutes.

Dr. Jacobs, you mentioned in your testimony that economically
vulnerable workers are too often excluded from the right to family
and medical leave. I want to talk about some of the limitations in
the FMLA that lead to this exclusion.

Many low-wage workers work in industries with high turnover
rates. How does this contribute to these workers being excluded
from the right to FMLA leave?
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Ms. JacoBs. Thank you for the question.

FMLA requires workers to have at least a year, 50 weeks of ten-
ure with an employer to be eligible for FMLA-protected unpaid
leave, and as a result, workers in industries with high turnover
rates, like those that you mentioned, are less likely to be eligible
for FMLA because they are more likely to have been on the job for
less than a year when the need for leave arises.

And we know that turnover rates are especially high in low-wage
industries such as leisure and hospitality, retail. These are places
with lower-than-average medium wages, and they have also got
very high turnover rates. So you have some of these most economi-
cally vulnerable workers who don’t have job protection when they
]roleed to take time out of work to care for themself or a family mem-

er.

CHAIRWOMAN ADAMS. Many workers struggle to get the hours
that they need each week and may be involuntarily part time or
work part-time jobs for more than one employer to make ends
meet. So how does this contribute to these workers being excluded
from the right to FMLA leave?

Ms. JAcoBs. So in addition to the year-long tenure requirement
that we just talked about, the FMLA also requires that an em-
ployee have worked at least 1,250 hours per year, and that is about
25 hours per week on average, with a covered employer in order
to have the right to unpaid leave.

So this eligibility requirement means that many part-time work-
ers are excluded. That includes workers who may be working a
full-time schedule, patching together two different part-time jobs
but for multiple employers, because this requires them to have
hours amassed with one employer.

On top of that we know that the share of workers who are work-
ing part time for involuntary reasons, so that means folks who
would really like to be working a full-time job but just haven’t been
able to find one, that number remains elevated above pre-recession
rates. In other words, we know that more workers are stuck in
these involuntary part-time jobs for longer periods in today’s econ-
omy, and those workers are the folks who are excluded from FMLA
protections.

CHAIRWOMAN ADAMS. Thank you.

Representative Batch, you have a bill pending in the North Caro-
lina House—I served there for 20 years, so I am real familiar with
them—that would create a State-level family and medical leave in-
surance program in North Carolina.

Given your efforts at the State level, why is it important that we
at the Federal level ensure that all workers have the right to take
time off to care for a loved one and the ability to afford to take that
time off?

Mrs. BATCH. That is an excellent question.

One of the concerns and issues is that we live in a transient soci-
ety, people move from State to State. And if we have protections
that are only in North Carolina or only in Kentucky or only in Cali-
fornia, those are the workers that are protected.

However, we know that we have family members, including Mr.
Sandkamp who gave a perfect example of his sibling, who, if he
had FMLA protections and paid insurance, he would be able to use
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that. But if we don’t have a national program, individuals who live
in other States would not be able to care for their loved ones, and
that is one of the main reasons.

I also think it is important for the Federal Government to create
a clear baseline for protections, and States can do more if they
choose to.

CHAIRWOMAN ADAMS. Thank you.

Dr. Jacobs, what are the impacts of job-protected paid family and
medical leave on maternal mortality rates, especially for working
mothers of color?

Ms. JACOBS. So I can say something about the impact of job-pro-
tected leave on infant mortality rates, which we know has been
substantial. And I can say that we know that job-protected leave
has also provided mothers with the chance to actually go to more
well-baby visits, take care of themselves. It has reduced
postpartum depression and allowed mothers to take better care of
themselves. All of which, I think it is reasonable to say, connect to
better women’s health outcomes more generally.

CHAIRWOMAN ADAMS. Okay. I did have another question here.

So why is it important, Representative Batch, that all workers,
including your employees and constituents, have access to job-pro-
tected paid family and medical leave?

Mrs. BATCcH. So I think that 12 percent of North Carolinians
right now are currently covered by paid leave programs, but that
leaves a significant and vast majority of North Carolinians without
it.

And so if you are putting in your sweat equity into businesses
and, of course, contributing to society as a worker, you should have
the ability to go ahead and actually have paid leave when you need
it most. So I think it is essential that we take care of that now.

CHAIRWOMAN ADAMS. Thanks very much.

I want to recognize the Ranking Member for the purpose of ques-
tioning the witnesses now, 5 minutes, sir.

Mr. CLINE. Thank you, Madam Chair.

Ms. Greszler, your testimony explains that with regard to Fed-
eral paid leave programs or proposals it is difficult to design a sin-
gle program that can meet the needs of all the workers who require
it without being so expansive as to invite misuse, abuse, and exces-
sive cost.

Does this rationale also apply to legislative proposals to expand
the definitions and permissible use of leave under the Family and
Medical Leave Act?

Ms. GRESZLER. Yes, I do think it would make it more costly and
burdensome. There are definitions that are not clearly defined. In
current FMLA, a serious medical condition is not well defined, and
employers have had employees report conditions such as a hurt toe
or a migraine or a severe cough that ends up resulting in FMLA
certification.

And if we add an additional uncertainty in there in terms of
what is a close family-like relationship, this could end up being any
leave for any reason, and then you prevent employers from being
able to have those flexible policies.

Most people would rather shoot an email or go and sit down and
ask for their boss and tell them about what their circumstance is,
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whether it is to attend a child’s conference at school or whether it
is a sick family member or maybe a sick nonrelative.

It is easier to have that conversation than it is to fill out the pa-
perwork, go and get one, two, maybe three medical certifications,
potentially have to challenge this. It is just easier for the employers
to work directly with their employees.

Mr. CLINE. And again to Ms. Greszler, family-friendly policies
like flexible work schedules and telework options have become an
important tool for employers around the country to attract and re-
tain quality employees. This is particularly true in more rural
areas like many in my district.

Such benefits have become more important as unemployment
levels remain at record lows and businesses compete for talent.
Simply put, it is a buyer’s market for job seekers.

How would government interference impact employer-provided
benefits?

Ms. GRESZLER. It would end up taking more away. I recently saw
a survey about what are employers doing to attract employees
when we have such low unemployment rates, and the highest thing
they are doing, 44 percent of them are offering more flexible work-
place policies because that is what workers want. When we start
taking those away, they can’t offer those.

I had the opportunity to sit in with about 25 HR representatives
and they were all representing larger companies. And I said, well,
if there weren’t a State-based policy there—these were in States
that had them—you know, if that policy weren’t there, would you
provide less to your workers? And they all said, no, we would pro-
vide more because we wouldn’t have to be spending so many of our
resources and our employees wouldn’t be spending so much time
trying to figure out how they can comply with these laws.

And they have had cases where they had told workers they could
take leave and then it ended up they couldn’t and they had to give
their checks back, or they had to dock FMLA down to every 3-
minute increment. And this just prevents them from providing the
flexibility and the benefits that they otherwise would offer those
employees.

And then on a Federal level here, it would ring true for all of
you, thinking about if you had to shift a lot of your budget to man-
datory spending, you would no longer have that discretionary
spending and the resources to actually address the needs of your
constituents because so much of it is tied up in what mandatory
spending is telling you what you need to do.

Mr. CLINE. Now, H.R. 1185, the FAMILY Act, would impose new
taxes on working families and job creators. Now, the proposal is to
have a 0.4 percent payroll tax.

And, Mrs. Batch, you specifically endorsed 1185, so I will ask you
first. An analysis of this bill found that 0.4 percent payroll tax
would only cover 15 percent of the benefit payments, and that fully
funding benefit payments would require a payroll tax as high as
2.9 percent.

The Joint Committee on Taxation estimates that covering the
true cost of the FAMILY Act would require a payroll tax increase
of between 2.7 and 3.1 percent.
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So would you not agree that is a significant burden on employers
to have to meet that hidden tax increase?

Mrs. BATCH. So I can’t speak to the actual research. I know what
you just read. I am more than happy to follow up later on with my
response to that.

But what I would say specifically is that in North Carolina the
proposal in the legislation that we have introduced is $2 per week
from the paycheck of the employee and $2 from the employer.

And so $104 a year, as a small business owner right now, would
be nothing compared to the costs in the overturn and all of the
other expenses that occur when I have an employee leave, frankly,
their job earlier because they have all of the other issues that they
need to address.

Mr. CLINE. Ms. Greszler, from what we know of other Federal
programs, should American taxpayers be assured that Uncle Sam
won’t come asking for more of their paycheck? And can you respond
to that analysis?

Ms. GRESZLER. Yeah. Well, I think we can look back at Social Se-
curity. When it first started it cost 2 percent of payroll, and those
lawmakers promised: We will never take more than 6 percent of
your paycheck.

It is now 12.4 percent. It is actually costing 15.3 percent. And
these proposals can start with taxes, and it is easy to specify what
you are going to collect, but very quickly that is not enough.

If you look at what the FAMILY Act is collecting, this is basic
math. Compared to what you would collect versus the leave that
workers are already taking, some of that without pay, the FAMILY
Act could only finance between 3 and 5 percent of leave—well, 3
and 5 percent of workers could take leave—but we know that 16
to 24 percent of workers either do take leave or want to take leave
in a given year. And so it is easy to see that would not actually
finance a program that would cover people’s needs.

Mr. CLINE. Thank you.

Thank you, Madam Chair.

CHAIRWOMAN ADAMS. Ms. Jayapal, I recognize you 5 minutes,
ma’am.

Ms. JAYAPAL. Thank you, Madam Chair.

And welcome to our witnesses.

For years, I have heard from workers in my home State of Wash-
ington about why they need paid leave, stories like Adrianna, a
home care worker who couldn’t take leave from work when her
mother was dying; Angela, who struggled to decide whether or not
to go to a prenatal doctor’s appointment or to save her very limited
vacation days for after she gave birth; at the age of 33, with a 20-
month old, Jennifer, who needed paid leave so that she could get
treatment for breast cancer.

These stories were horrific, but now Washington State workers
are breathing a sigh of relief. The State’s comprehensive paid fam-
ily and medical leave program went into effect this year, and under
that State-paid family and medical leave program almost every
worker, regardless of the size of a workplace, can take paid leave.

But, unfortunately, many workers across the country can’t enjoy
these same benefits, and I wanted to focus particularly on those
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employers who have a limited number of employees, so small busi-
nesses.

Dr. Jacobs, you mentioned in your testimony that many workers
don’t qualify for FMLA protections because their employer is too
strong. As you know, workers don’t qualify for FMLA unless they
work for an employer with 50 or more employees in a 75-mile ra-
dius.

How many workers would have the right to the FMLA’s job-pro-
tected family and medical leave if Congress expanded the FMLA to
cover small businesses?

Ms. JacoBs. Thank you for the question. It is a really important
one.

And I am not aware of any published estimates on the number
of workers who would be eligible for FMLA leave if we lowered the
threshold, the firm size requirement. But I do have preliminary es-
timates from Dr. Pamela Joshi at Brandeis’ Heller School for Pub-
lic Policy and Management that, unsurprisingly, suggests that low-
ering firm size could substantially increase FMLA access.

So her numbers suggest that 61 percent of the workforce would
be covered by FMLA if firms with 10 or more workers were in-
cluded under FMLA’s threshold.

I will say that this is a good example of a space where we could
use more research in particular on the various elements of job pro-
tection and of FMLA policy design to figure out exactly what would
happen under each tweak, because there are a number of ways
that we could change the policy, and figuring out exactly who it
would impact and where would be a fantastic advance.

Ms. JAYAPAL. That sounds like a great thing to do, but I think
that we can probably agree that it would be millions more workers,
correct?

Ms. JACOBS. Yes.

Ms. JAYAPAL. And if we had that, what are the benefits of ensur-
ing that every worker has FMLA coverage? And can you speak spe-
cifically to women and the disproportionate burden that women
have by these restrictions on small employers?

Ms. JAcOBS. So I can’t speak specifically to women and small em-
ployers, but I can say that we have lots of evidence on the cost of
not having both job protection and paid leave for women and on the
benefits to having it.

It is exciting that States like Washington have actually put poli-
cies in place. There are other States, like California and New York
and New Jersey and a number of others, that have policies on the
way that have let us actually understand what happens over time.
And we see, for example, in California that women’s labor force at-
tachment and employment has gone up. We see positive health out-
comes.

And we know that FMLA protections nationally cover a surpris-
ingly limited number of women of childbearing age, and there are
a whole bunch of reasons we could talk about as to why. They are
typically young, they are newer in the workforce, we know that job
turnover rates are high, we know that women are often con-
centrated in service, retail, these industries that, as we discussed
earlier, have high turnover rates.
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These are all reasons why you have a certain segment of the pop-
ulation that may be disproportionately excluded given how we set
up the laws now. And we have State policies that show us that it
doesn’t have to be that way, and we can have positive outcomes
that we are looking for.

Ms. JavapAL. Thank you.

Mr. Sandkamp, you are the owner of a small business. How has
New Jersey’s paid leave insurance program increased your employ-
ees’ economic security? And what is the benefit to you as an em-
ployer? We often hear that this is too costly, and it hurts employ-
ers. But tell us what your experience has been in terms of reten-
tion and financial stability of your employees.

Mr. SANDKAMP. Thank you for the question.

So it has been incredibly positive for me. Like my example in my
testimony, one of my employees whose wife had twins took pater-
nal leave. He was able to get 6 weeks at that time, and now it has
been expanded this year to 12 weeks of wage replacement and had
time to bond with his twins and help his wife out before her moth-
er was able to come and help her.

For me, as an employer, I haven’t had a single employee leave
for any reason like that since this act has been—since the family
leave has been available in the State of New Jersey. And that is
a huge cost savings for me as an employer just in the terms of
maintaining productivity and the cost to train a new employee to
replace that employee that might have left.

Ms. JAYAPAL. Thank you, Madam Chair. My time has expired. 1
request unanimous consent to enter into the record a report, A Bet-
ter Balance, entitled, “Paid Family and Medical Leave and Non-
standard Employees.”

CHAIRWOMAN ADAMS. So ordered.

[The information follows:]
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EXECUTIVE SUMMARY

Thie way we work is changing and our laws must change with
it As workers increasingly find themsebves in nonstandard,
precarious, and insecure jobs, portable benefits—those that
workers can take with them as they move from job to job

or combine multiple sources of income—are increasingly
essential, In the emerging future of work, portable benefits
will be crucial to workers' economic security, 1o their job
quality, and, ultimately, 1o their ke quality. Paid family and
medical leave laws, developed and refined through state
experimentation, offer unique and innovative examples of
exactly the kind of powerful portable benefits we need. Paid
leave laws have pioneered new approaches to covering those
workers wha are all 1o often left out, including the self-
emploved. These state laws provide proven realworld models
for how to meet the needs of the changing wordkforce,

Today, millicns of people are working inways that do not fit
neatly within the traditional employ ployee rk
The experiences of these workers vary widely; some are
choosing to work independently to have greater flexdbility
and control of thelr time, some are trying to start businesses
that they hope will theive, and many are simply taking the
only work available to them. The rise of app-based “gig”hiring
has only brought further attention to these emerging issues!
Further complicating the picture are thase whose employers.
misclassify them as independent contractors when by law
they are entltled to the rights and peatections of employees.

e b g3 ;
in the first palicy brief i 4 sories.

Even amony those comectly identified as employees, the
landscape is shifting. More and more people are in insecure
employment situations, constantly maving in and out of
Increasingly tenuous positions. Many wish for the reflability
of full-time, long-term employment but must make do

with cobbling together part-time, temporary, of otherwise
unseliable jobs, over time or all at once. Among the workers
wha prefier to work part-time or in seasonal ermployment,
the differential treatment of those workers in our kaws and
policies often makes that work poorly paid and poorly
protected. Many low-income, immigrant, and othenwise
vulnerable populations have been fighting for economic
stahility for decades but find themsehses worse off than ever
Today. Within workplaces, the institutions and structures that
have traditionally offered job security and apportunities to
get ahead, decent wages and hours, health care, retirement
security, and collective power are fading. The causes are
waried: increasing reliance on contracting out work (including
mudtiple levels of subcontracting), Just-in-time” scheduling,
declining unionization, lack of quality part-time work, to
name just a few, The cumulative effect is one of increased
Instability and decreased opportunity even for employees.

Across this diverse picture, a consistent theme emerges: the
laws that guarantee people basic rights were not designed
with today’s workforce in mind. Whether we describe it as the
contingent workforce, precarious work, or some other title,
for emph and the self d alike, making a living
has become less reliable and more complicated. If the future
of work is one where many Americans will be working in

Special thanks to the Ford Foundation for their support of this policy brief series.
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ways that differ from conventional arrangements and many
move will be in increasingly unstable situations, everyone,
regardless of how they are labeled, must have access to
fundamental labor rights and protections. As work changes,
faw and policy must adapt as well, whether that means
building new safeguards or adjusting existing structures so
that all workers get what they need, including both refiable,
portable benefits and strong labor standards.

Against this backdrop, innovative policies like paid leave
faws offer exciting opportunities to develop workplace
standards that truly work for a changing workdorce. Because
paid leave is an emernging field, these lyws can be shaped
from the beginning to reflect the changing nature of work
and the workforce, rather than trying to retrofit 21t century
needs onto 20th century structures. Responding to todays
challenges, pakd family and medical leave laws can provide
groundbreaking portable benefits, which workers can carry

with them across jobs and which can form a model for
fmeeting other needs. dswell of legislath
action in recent years, cities and states acrass the country are
implermnenting their own workplace leave laws. Many more
ook 1o join their ranks, offering essential security 1o those
previously denied these critical rights. These leaders provide
a laboratory to identify best practices not only for workplace
feave Laws, but for law and palicy writ large by ploneering
approaches that can serve as models in other areas.

wing a g

I eharting this exciting path forward, some key questions.
remnain. This series of policy briefs identifies and analyzes
these kssues in order to lay the groundwork for a more robust
discussion and better-informed policymaking. By doing so, we
can move closer to the essential goal of progressive workplace
policy: ensuring that afl workers, no matter how they are
categorized, have the rights and protections they need,

For each of the issues raised in this brief, we have b

Issue 1: Covering all employees

1 the key 1 below:

Paid family and medical leave laws should cover as close as possible to all private sector employees. This must include
covering employees regardless of their employer size and should also include avoiding industry exclusions. Where possible,

these laws should also cover public sector employees.

Issue 2: Emiple ds ion and

bility of benefits

Policymakers may use employment duration (time in employ

BAININGS regui L OFa

of both as eligibility critedia, The thresholds for these requirements should be as low as possible to ensure that nonstandard

employees can qualify.

Issue 3: Portability & covering workers with multiple sources of income

Workers rmust be able to combine tenuses of eamings from multiple jobs or scurce of income, including sell-employment,
o meet eligibility requirements. In addition, benefits must fairly reflect eamings from multiple jobs of sources of income:
and previously covered workers should be able to recelve benefits during unemployment.

Issue 4: Benefit level and access

Wage replacement rates must be high enough for all workers, including low-income workers, to be able to afford 1o

take leave, whether through a flat or rate, Ata

replacement for all workers.
Issue 5: job protection and nonstandard employees

this means p irg at keast hirds wage

All paid family and medical leave laws should de begal rights to job protection to all covered employees for all covered leaves.

Issue 6: Misclassification

Miscl and misel

workers need meaningful opportunities 1o learn about benefits and

well-publicized, user-friendly structures to apply for and receive them. To empower workers to come forward, they
need konclad legal rights against any and all forms of retaliation by their employers for exedcising their rights.

Issue 7: Special considerations around domestic workers

All domestic werkers must be covered under all paid family and medical leave laws. Ensuring that domestic workers can
actually use thelr rights will require targeted cutreach and education 1o both workers and employers, a5 well as dellberate,

proactive enforcement.
Issue 8: Outreach and education

Comprehensive outreach and education to both workers and employers s essential, Employers should also be required
10 pravide both pasted and personal natice to emplayees of their rights.

2| ABetter Balance | abenmerbalance.org



Who are nonstandard workers?

Before we can propose meaningful policy solutions, we
need a shared vocabulary, Different groups use terms fike
‘nonstandard workers” along with those that are sometimes
wsed as synonyms like “the contingent workforce, to

mean different things. These divergent categarizations,

n turn, make it difficult 1o come up with a consistent
understanding.

For purposes of this series, we will use the term “nonstandard
workers"to refer collectively o workers who are either often
left out of existing legal labor protections or are especially
ikely to lack access to needed benefits without a legal right,
Under this broad umbrella, we are especially interested

in this brief In four distinet subgroups, whom we will
collectively refer 10 as nonstandard emplopees: tlemparary
workers, seasonal workers, part-time workers, and domestic
warkers. A fifth category of nonstandard workers, self-
employed workers, was addressed in our prior brief.

The first two of these subcategories are defined by the time-
limited nature of their Temnporary ae
thase wha, by definition, have only temparary employment,
with no promise or expectation of engoing emplayment
beyond a discrete period. This category includes workers
whi find work theough temparary help agencies or other
staffing agencies. Similarly, seasonal workess are those
whose employment is fimited to a particular time of year.
For example, farm warkers may be hired only for a specific
period of the growing season, while ski instructors may only
work in the winter while ifeguards or camp counselors may
onty work in the summer.

Part-time workers, for purposes of this report. are defined
a5 those who work fewer than 40 hours per week for 3
particular employer. Many workers, including many parents
and those with other caregiving responsibilities, want or
need 1o be working part-time, For these workers, ensuring
access 1o the pald leave and other supports they need is 2
key compenent to creating high quality part-time jobs and
reducing the harmful differential that part-ti
workers face as compared to full-time workers, At the same
time, somie workers, known as involuntary part-time workers,
are working part-time but would peefer 1o be working
mere hours or full time. For these workers, exclusion from
leave policies due to working an insufficient number of
hours is particularly cruel, adding Insult to injury for workers
struggling to get the howrs they need to pay their bills.

Domestic workers are those who work n the homes of
others, such as nannies, house cleaners, and caregivers for
the elderly. For our purposes, we include both domestic
workers who work through agencies and those who work
directly for the people in whose homes they work, We

aksa include both those whose employment relationships
are formal and those whose relationships are less formal

or recognized, including thase who work off the books”
Historically, domestic workers have shamefully been
excluded from many labor laws, devaluing their wark and
cutting them off from vital legal protections? While in
recent years, progress has been made in ensuring access to
basic rights for this workforce, especially through state and
focal domestic warkers bills of rights, more remains to be
done. We also recognize that including domestic workers
on paper is not encugh—10 ensure that these workers are
practically able to access the leave they need, policymakers
must also take Into account the unlque realities of many
domestic lationships, including that they
are often one-to-one employer-employee relationships.

W must also account for the needs of misclassified
wrkers, who are treated by the entities with which they
work as independent contractors, but legally ought 1o
be considered employees.’ Misclassification has gained
additional attention with the rise of platform or “gig

3 For mone on miclassificarion, soe fkur 8 beiow,
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economy” companies ke Uber and Handy, but is also an
issue in many established industries, like construction, The
challenges of misclassification go beyond the scope of this
brief, but palicymakers must tackle these probilems head on
in designing effective solutions, to ensure that no one fails
through the cracks.

We are also cognizant that, in many cases, these categaries
overlap, For example, a seasonal worker may work part-
time, like a retall worker hired only for the busy holiday
seasan, Similarly, while many domestic workers are comectly
classified as employees, others may be misclassified and

from those of a part-time fast food worker or a nanny
working off the books, yet all three could be considered
nonstandard workers under our framework. Policymakers
shauld take into account this range of experiences and seek
to build structures that will work for all workers, not just the
maost privileged or i subset, within the
broader category of nonstandard waorkers, the particular
challenges of covering each subgroup should be considered
and addressed.

We are likewise cognizant of the intersecting impacts of
race, gender, and immigration status on the needs and

still others may truly qualify as self lowed, M
nanstandard workers may have more than one job
(including more than one nonstandard jobl, at one time
or over the course of a year, or combine income from
empioyment with self-employment income. As defined
here, the category of nonstandard workers includes bath
those who rely exclusively on income from one or more
forms of nonstandard work (including self-employment)
and those who combine nonstandard work with more
traditional employment,

In this policy brief, we recognize the diversity of experiences
of the nonstandard workforce. The needs of a skilled
professional taking on short-term work may be very different

periences of nc d wiorkers. Access to paid family
and medical leave is a gender justice issue and a racial
Justice issue, particularly for women for color? In a society
inwhich women still bear a dispropertionate share of the
burden for caring for children and other loved ones, lack
of access to paid leave falls especially heavily on women,
‘Warnen make up a majosity of part-time workers* and
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nearly all domestic workers are women.® Black, Hispanic
and Latino workers make up a disproporticnately large.
share of y help agency ¥ ig
workers are present across all types of nonstandard work
and make up an especially large proportion of domestic
workers® Yet we know that immigrant workers, particularly
undocumented warkers, are especially vulnerable in the
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waorkplace and may find it especially difficult 1o take needed
leave, even with the strongest possible legal rights.

To date, all comprehensive state paid family and medical
leave laws are designed as social insurance programs.
Social insurance p a5 opposed to pu P

dates like rmini wage, offer intriguing
to experiment with inclusion and effective coverage of
nonstandard workers. Since many of these programs are
new or still being built, they provide policymakers the
chance to not only incorporate nonstandard workers, but
actually design a system responsive to their needs in the first
instance. With thoughtful policymaking, these new inclusive
Imsurance systemns may provide templates for legacy
programs, like workers compensation of unemployment
benefits, as well as for new and emerging programs to better
adapt to the future (and present) of work.

Family & Medical Leave Laws

Since the middle of the last century, five states {California,
Mew Jersey, Rhode land, New York, and Hawaii) have
provided a legal right to temporary disability insurance {TDI),
which provides partial wage replacement to those unable
1o work due to an off-the-jobillvess or injury. In recent y2ars,
Califormia, Mew Jersey, Rhode Island, and New York have

ded these 1o provide benefits 1o workers
bonding with a new child or caring for a seriously il loved
one® inaddition, Washington, D.C, Washington State, and
Massachusetts have passed laws 1o create new insurance
systems 1o provide benefits in these same situations
starting in 2020 in D.C., and Washingten State and in 2021 in
Massachusetts. As noted above, though their exact structures
wary, all existing comprehensive paid family and medical leave
programs provide benefits throwgh a social insurance model.

In each state with a paid family and medical leave law,

almost all private sector (non-government) employees have
an automatic legal right to coverage, including part-time,
subcontracted, and atherwise vulnerabile workers.” These
laws cover employees regardless of the size of their employer,
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meaning that even those who work for an employer with just
one employee have the right 1o coverage, However, in general,
they do not automatically cover setf-employed workers.

These laws provide benafits in a few types of situations.
Warkers can receive medical leave benefits (sometimes
«called TD benefits) when they are unable to work due to
aserious off-the-job iliness or injury, Family leave benefits
are avaitable 1o those taking leave from werk 1o bond with

a new child (including children newly placed for foster care
or adoption) or 1o care for a family member with a serious
health condition. Mew York, Washington State, Massachusetts,
and Califoria also provide (or will provide) paid family leave
benefits 1o workers dealing with certain needs in connection
with a family member’s military deployment.

Programs vary in the number of weeks of benefits workers
«can receive. For their own medical needs, workers can recetve
benefits for fifty-two wesks in Califomia, thirty weeks in
Rivode island, and wenty-six weeks in New York and New
Jersey, Workers will be able to receive benefits for their own
medical needs for twenty weeks in Massachusetts, twehe
weeks in State (with an additi two weeks
for severe pregnancy complications), and two weeks in
‘Washington, D.C. For pasd family leave, Calfoenia and New
Jersey offer six weeks of benefits, while Rhode island offers
four weeks of benefits. New York currently offers ten weeks
of paid family leave benefits and, when the program is fully
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phased in in 2021, will offer twelve weeks. Washington State
and Massachusetts will each offer twebve weeks of paid
family leave benefits,"" while Washington, DC, will provide
six weeks of benefits 1o care for a serously il of injured
loved one and eight weeks of benefits to bond with a new
child. Pragrams vary in the extent to which workers can
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others lower-Income workers receive a higher percentage
of their income (up to 90% for low-income workers).” In
every program, benefits are subject 1o a cap {a maximum
weekly benefit); this cap is usually set as a percentage of the
state’s average weekly wage, so that it adjusts each year in
response to growth in wages,

As noted above, by design, all state paid family and

medical leave programs are broadly inclusive, covering
nearly all private sector employees. However, ensuring that
nonstandard employees are able to practically access these
benefits requires specific anention to the distinctive needs
this workforce. Moreover, 35 more states and, ultimately, the
federal government look to enact their own paid leave laws,
continued attention to the key policy levers identified in
this brief is essential to preserve that essential inclusivity,
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Issues to Address in Including Nonstandard Employees in Paid Family

and Medical Leave Programs

KEY CONSIDERATIONS: Paid family and medical
leave laws should cover as close as possible to
all private sector employees, This must include

leave laws cover nearly all private sector employees in

their respective states. Yet covering all employees is mone
complicated in practice than in thecey. Policy makers working
an paid leave laws should account for these complications

covering empl fless of their

size and should alse include avoiding Industry
exclusions. Where possible, these laws should also
«cover public sector employees.,

Issue 1: Cavering all employees

By adopting paid leave laws, lawmakers make the decision
that paid leave Is a basic right that every employee should
Fawe, just ke minimurm wage or other labor standards, This
reflects a basic principle: for employees, pald family and
medical leave coverage should be autematic and universal
For this reason, all existing state paid family and medical

d that laws are as inclusive as possible.

Defining terms appropriately is one of the most important
policy levers to ensure coverage. State laws must

define terms like rand sc
“empleyment. which are threshold determinations as

1o which workers are covered, These terms should be
defined as broadly as possible. to ensure that all employees
are covered, Policy makers should avoid both cbvious
exclusions, like a minimum number of hours worked per
week (excluding part-time workers), and more subtle
restrictions, Where referencing existing definitions, such as
those used In Wage of ph i
statutes, are adopted, policymakers should carefully review
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the standards to ensure that they do not inadvertently
extlude nonstandard employees.

During many state campaigns, interest groups and legistators
have floated the possibility of providing an exception for
employers below a certain size. This idea may come from
faws like the Family and Medical Leave Act (FMLA), a federal
faw providing the right to unpaid leave with job protection
and related rights in connection with leave, which does not
apply to employers with fewer than fifty employees. These
requests derive from the speculative claim, generally made
by paid leave oppanents, that providing paid family and
miedical leave will be too burdenseme for small businesses.
Today, no state paid family and medical leave law has an
employer size carve-out of any kind. In other words, in each
of the seven jurisdictions with comprehensive paid leave
laws on the books, employees have the right to receive paid
leave benefits without regard 1o the size of their employer,
even if thelr emph has enly one empk It tial
that future policymakers follow the lead of pioneer states

in this regard.

Paid family and medical keave laws are social insurance
systems. Though the mechanics vary by state, in all states
the p work by ¢ smatl contril from
emplayers, employees, o both into an insurance system,
When workers need family or medical leave, the insurance
system pays their benefits. This means that employers do
not have to pay workers wages out of pocket when they
are out on leave, making providing paid leave inexpensive
1o the employer, This feature may be especially imp

need, whether or not they happen to be employed by
an emplover with a particular headcount when that need
{which may be unexpected) arises. Size carve-outs also
compromise the portability of benefits, an especially
feature for nor pl {see lssue 2),
If employers below a certain size are excluded, a worker may
have been paying into the system for years but, because the
worker recently moved o a job with a smaller employer, be
excluded from using benefits the worker has paid for.

In some cases, policymakers encounter regqUEsts 1o exempt
specific industries from coverage. Industry canve-outs are
harrnful for the same reason as employer size canve-outs—
they reduce the size of the insurance pool, interfere with
portability, and are unfair 1o workers. They can also be
especially harmful for nonstandard emplayees, as many

of the industries where nonstandard work is commaon
may be especially ikely to seek exemptions. For example,
many farm laborers, an industry excluded from coverage
under New York's law and potentially subject to restricted
eligibility under others, work seasonally. Domestic workers
may alse be especially vulnerable to requests for exemption,
given their historic exclusion from many labar laws. To
date, state paid family and medical leave laws have largely
avoided creating industry exemptions.

Issue 2: Employment duration and
portability of benefits

KEY CONSIDERATIONS: Policymakers may

for small employers, who often cannot afford to pay for
paid beave out of pocker and therefore are at a ¢ i

duration (time in

g ora
of both as criteria. The

disadvantage In hiring the best employees as compared
to larger emplayers who can afford to do so.

In order for the system to function, however, there must
reliably be sufficient numbers of employers and employees
in the pool to spread the risk and therefore the cost. Canving
out smaller employers shrinks the pool, making it harder
for it to perform its essential function. Because employers
may flsctuate in size over time, it is also administratively
unrealistic for employers to come in and out of the system
as they cross arbitrary size thresholds, These rules also risk
creating cliff effects, incentivizing employers to avoid hiring
needed employees—or outsource jobs—in order to

stay under an artificial line.

More broadly, employer size carve-outs are unfair to
workers. All workers deserve the right to the leave they

threshalds for these requirements should be as
low as possible to ensure that nenstandard
employees can qualify.

As discussed above, one of the key elements of ensuring
that nonstandard employees can receive paid family and
medical leave benefits is including them in definitions of
key terms—in other words, the initial “whao'is covered by
the law. Another important factor in making sure that these
workers can actually benefit from these laws is setting
achievable eligibility criteria—In other wards, setting
realistic rubes for when someone becomes eligible for
benefits. Drafters must carefully consider the consequences
of these decisions for nonstandard emgloyees and seek
rules that will meet the needs of these workers. For example,
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for the reasons described in greater detail In Issue 5, the
federal Family and Medical Leave Act's eligibility standards
are far too restrictive and exclude too many nonstandard
employees.

Like ather empleyment-tied social insurance benefits,

paid leave laws generally establish some minimurm level of
attachment to the workforce in order to qualify for benefits.
Because existing programs are state-based, this includes
ettablishing connection to the waorkforce in that particular
state. The specific mechanisms policymakers choose—

and the threshalds they set for those mechanisms—will
determine how easy or difficult it is for workers, particularly
nonstandard workers, to qualify,

One common tool is to set a minimum amount of money
aworker must have eamed in qualifying emplayment,
These requirernents are usually assessed over a specific time
period known as the "base period® or “gualifying pericd.”

This period Is generally one year in length."! California has
the mast straightforward minimum eamings requirement,
under which workers must earn at beast 5300 from
qualifying employment during the base period.

The ather frequently used mechanism is to set a minimum
amount of time a worker must have been employed or
have worked, In New York, employees generally must

have been employed by their employer for twenty-six
consecutive weeks (about & months) to qualify for family
leave benefits and for four consecutive weeks (about 1
month) to qualify for TDI benefits. Some part-time workers
or those working reduced schedules are subject to an
alternate eliglbility rule, under which they must have
worked for their employer for 175 days for family leave and
for 25 days for TDI benefits. In Washington State, workers
will need 1o have worked for a covered employer for at least
820 hours in the qualifying period to qualify, which works
out to an average of just under 16 houwrs per week over
the course of a 52-week qualifying period. ™

Three states use hybrid approaches. In Rhode kland,
employvees must meet a set of interlocking minimum
earnings requiremnents, one of which effectively requires that
the employee have earned income in at least two quarters. In
practice, this has a similar effect to a minimum employment

e it w their four best eghest
fhve quearters fos purpores of the base yeor,

 quiaky

5,
Ters Cver the past
fe

it 2

Baest thighest hours weorknd) quarers ower the post fue quarters.

employved during at least two quarters.”® In New Jersey, over
the course of the year price to the start of disability or leave,
employees must either earn at least 20 times the minimum
wage (curmently $177) per week in at least 20 weeks of eam at
least 1,000 times the minimum wage {currently $8850) tozal.
In Massachusetts, workers must have earned a minimum
amount (currenthy $4,700) during the base pericd and must
meet an earnings requirement tied o the warkers average
earnings that, in effect, means the worker must have worked
atleast 15 weeks,

Washington, DiC will take a unique approach. Unlike other
programs, there will be no minimum earnings amount

ar minimum time in emplayment to qualify, However,
because of the unusually long time pericd over which a
worker's average weekly wage is calculated, workers who
have worked in the District for less than a year will receive a
pro-rated benefit. For example, a worker who had worked
in the District for six months would receive half the amount
inweekly benefits that a worker making the same average
amount per week who had worked in the District for a year
would receive,

These different models come with different tradeoffs in
terms of covering nonstandard workers. In any approach,
the exact thresholds used matter as much or more than
the focus of eamings or employment duration. Minimum

eovned at least 200 fimes the minimum wage fcumentiy 52
A WSl

these minimem earmi o
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earnings requirements weigh especially heavily on low-
income workers, who take longer to meet any particular
fixed amount of eamings than higher earners, especially

for workers with erratic eamings. Moreaver, while all existing
state paid leave program minimum earnings requirements
are manageable, if the threshold were set 100 high, it could
exclude some workers all wogether.

Conversely, while minimum employment duration
requirements formally apply equally to workers at all
income levels, workers who change jobs more frequently
or lack steady employment have a harder time meeting
these requirements. Temporary and seasonal workers,

in particular, may struggle to meet these requirements,
depending on how the rules (and their employment) are
structured, When these requirements are framed in terms
of hours worked, part-time workers take longer to qualify
than full-time workers,

Issue 3: Portability & covering workers
with multiple sources of income

KEY CONSIDERATIONS: Workers must be able
to combine tenures or eamings from multiple
jobs or source of income, including sel

| to meet slilbili .
In addition, benefits must fairly reflect earnings
from multiple jobs or sources of income and
previously covered workers should be able to
receive benefits during unemployment.

Eligibility requirements are also a key plece of making
benefits portable when workers change jobs. It is especially
[ for | that they be able to
meet eligibility requirements by combining income and
employment tenures at multiple jobs. For example, a temp
worker may work for enough weeks or eam enough income
aver the course of the relevant period, but do so for many
employers; if that warker cannot combine those jobs, the
waorker will not qualify for benefits. Similarly, low-income
workers may be more likely to change jobs than other
workers more generally, even with employment that is not
formally set up as temporary. Without eligibility !

that promote portability, a worker who happens to change
jobs shotly before a life event requiring leave could be
excluded, even If that worker had a long tenure and qualified
i thieir prior position, This type of portability can also be

particularly important in sectors where working by the

Job s comman, such as construction. Today, nearly all paid
family and medical leave programs provide some measure
of pertability thrawgh the ability to combine multiple jobs
o meet these requirements, with the exception of the pald
family leave component of New York's program, '* New paid
leave policies should be portable and ensure that workers
with multiple sources of income have all of their work
experiences fully included.

In addition to changing jobs, nonstandard employees

may hald multiple jobs—Including multiple nenstandard
jobs—at once, Others may simultaneously be warking as
non-standard employees, whether full- or part-time, and be
receiving income from self-employrment, Workers covered
fior maove than one job of for both employment and self-
employment should be able to receive benefits reflecting
their total income. Subject to reasonable restrictions, workers
receiving Income for work from multiple sources, whether
those sources are an employer or self-employment, should
be able to choose to take leave with benefits from some
forms of work while continuing to do other forms of work.
This is especially important as a matter of faimess where
workers are paying Into the program from multiple jobs,

Portability should not only extend to providing benefits
during employment. Many nonstandard employees may
go through periods of unemployment between pericds
of empl For example, workers may
have gaps between engagements of seasonal workers
may struggle to find sufficient work in the off-season.
For these workers, it Is important that they can stil access
benefits they previously qualified for if the need arises
during a pericd of unemployment. The state paid leave
currently providing benefits provide

some benefits, though exact conditions vary, during
unemployment for previously qualified workers;"” the paid
leave programs in Washington State, Washington, D.C.

and Massachusetts, which have not yet been implemented,
look likely to do the same, though more details will be
needed in some cases.”
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Issue 4: Benefit level and access

KEY CONSIDERATIONS: Wage replacement
rates must be high enough for all workers,
including low-income workers, to be able to
afford to take leave, whether through a flat or
progressive rate. At a minimum, this means.
providing at least two-thirds wage replacement
for all workers.

All paid leave programs provide partial income replacement
o workers taking leave. But "partial®income replacement
could include a wide range of proportions of workers™
incomes. Therefore, determining exactly how much income
a program will replace—known as the wage replacement
rate—is one of the most important levers of paid leave
program design. If the wage replacement rate is too low,
workers will not be able 1o afford to take the leave they
need, In practice, a rate that is too low is the same as.
providing no leave at all—even though, in most cases,
workers are paying for some or all of the cost of providing
the benefi.

While an inadequate benefit can affect all workers'ability

to take leave, low-income workers are especially vulnerable.
Because low-income warkers already use all or very nearly
alt of their income to pay their bills, these workers needs

a3 close to 100% of their income in benefits as possible to
make leave-taking viable. Moreover, low-income workers
are mare fikely than other workers to be living paycheck-to-
paycheck without meaningful savings, making the benefit
their only source of cash during a leave. For nonstandard
emplayees who are low-income or wha, including by the
nature of their unrefiable employment, have imited savings
1o fall back on, adequate wage replacement is a threshold
issue in ensuring their ability to actually take the leave

they need,

There are two main ways of setting the wage replacement
rate. The first is to provide a flat percentage of workers”
earnings, regardless of income level. For example,

the proposed FAMILY Act would provide two-thirds
lapproximately 679%) of workers' average income per month.
Flat rates that are consistent across the program are used

in Rhade Island (approximately 60%) and New Jersey
{approximately 67%). In New York, the wage replacement

fe % State ond Dk laws

d defails
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rate for bath TDVmedical leave and paid family leave
benefits is curently 50%; this rate will go up over time for
paid family leave (though not for TC) until 2021, when it
will reach a consistent 67%.

The ather method is to provide progressive wage
replacement, where lower-Income workers receive a
higher percentage of their income, In California, the wage
replacement rate is a shiding scale from 60 1o 70% of
workers'income, with lower-income workers recetving the
highest percentage. All three programs that have been
enacted but net yet implemented (D.C, Washington State,
and Massachusetts) will also provide progressive wage
replacement rates. In those programs, workers will receive
a high percentage of their income (809%-905%, depending
on the state) up 10 a threshold and 50% of their income
above that threshold, This method means that the effective
wage replacerment rate for a particular worker depends on
their income kevel, with those who are paid less than the
threshold amount receiving the highest effective rate.

In DL, the inflection point is set at 150% of what a full-
time (40 hours per week] minimum wage worker makes
per week, At the current D.C. minimum wage (51325 per
hour), this would make the inflection point $795 per week.
Massachusens and Washington State use 508 of their
respective state average weekly wage, which in each state
is a defined technical term adapted from unemployment
insurance. Currently, the state average weekly wage in
Washington is 1,190 and the state average weekly wage
in Massachusetts is approximately 31,338, This means

that their inflection points, if they were calculated today,
approvimately 5595 (Washington) and 5669 (Massachusetts)
per week.

Here, an example may help llustrate how this works. Using
today’s numbers, a worker in Washington State who makes
$595 per week or less (or about $30,540 per year) would
receive the 90% of the worker's fotal average weekly wage.
In ather words, that worker would have an effective wage
replacement rate of 90%. In comparison, a worker who
works 40 hours per week at Washington State’s median
hourly wage (52136 per hour)™ makes about $854.40
per week or about 54442880 per year. To calculate that
workers”benefit, you first calculate 50% of the worker's
weekly income up to the inflection point (5595.00), which
works out to $535,50. Then you calculate the worker's
income above the inflection point (5845.40 minus $595.00,

19 Bureau of Laber
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which equals $25%.40) and multiply that by 50%, which
works out 1o 512970, Finally, you add the two together 1o
get the worker's benefit rate of $665.20, As a result, that
worker has an effective wage replacement rate of 77.86%.
Someone who eamed mare than that worker would have
a lower effective wage replacement rate, while somecne
‘who eamed less would have a higher effective wage
replacement rate.

In all programs, the benifit is subject to a cap. In most states,
this cap is set a5 a percentage of the state’s average weekly
wage, ranging from 508 to 100%. In dollar terms, these
percentages currently translate into a range fram $637 per
week on the low end (Mew Jersey) to $1,173 perweekon
the high end (California). Generally speaking. the cap does
not affect benefits for low-incame workers, wha are not
paid enough 1o hit the cap: for these workers, the wage
replacemient rate is the mare iMmportant lever. As a result,

the maxirmum benefit level maostly affects middle and higher
income workers; workers who hit the cap have a reduced
effective wage replacement rate. However, if a cap is too
low, low-income workers can also be affected. For example,
while Mew York's cap for pald family leave benefits Is set asa
percentage of the state’s average weekly wage, the cap for
TOVmedical leave benefits has been fioed at $170 per week
since 1989, Because this amount has not kept pace with
inflation and rising wages, today nearly all workers, except for
thase working part-time at or near minimum wage, hit this
cap. In effect, this make their wage replacement rate lower
than the official rate and means that many workers cannot
afford to take the time they need for their own health.

Issue 5: Job protection and
nonstandard employees

KEY CONSIDERATIONS: All paid family and
medical leave laws should provide legal rights
to job protection to all covered employees for
all covered leaves.

Fear of losing one's job is a constant reality for marny
ph especially r ployees whose

job situation i, by its nature, tenuous. In some cases,

like seasanal or temporary wark, the wark is inherently

time limited. In others, the risk of being fired, whether

for good reason or otherwise, looms large over the entire

employment relationship. Yet these workers have often

ended up in unreliable employment precisely because

they are unable 1o find or keep more stable work and

need the income to pay their bills. Pollcymakers should

Include job protection for all employess taking leave

in their paid leave laws.

Against this backdrop, asking workers In already precarious
employment situations to jeopardize their jobs by asking
for or taking leave is unrealistic. This means that without

2 legal right 1o return to work after taking leave (and
protection against other negative consequences), non-
standard employees will face a i i
Insurmountable disincentive to using paid leave benefits—
benefits that, in most cases, the employees themselves
have paid for.

Yet, without specific legislative action, nonstandard
employees may be especially likely to lack legal protection
against job loss. The Family and Medical Leave Act (FMLA)
provides covered employees with the right to unpald,
Job-protected leave to deal with workers’own or a loved
one's serious health needs, to bond with a new child, or

to address the impact of military deployment. However,
nat all employees are covered by the FMLA—nationwide,
an estimared 41% of employees are left out™ In onder 1o
be covered by the FMLA, an employee must meet three
requirernents: the employee must work for an employer
with at least 50 employees, must have worked for that
employer for at least 12 months, and must have warked
at beast 1,250 hours for that employer in the fast 12 manths.
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These requirernents can hit nonstandard employees
especially hard, Those who change jobs frequently or work
time-limited jobs, like temporary workers and seasonal
workers, are unlikely to have worked for a particular
employer for a full year. Similarly, temporary, seasonal,

and part-time workers, as well as athers with erratic
employment, often struggle to meet the 1,250 hours-
worked requirement, which requires the equivalent of
working an average of about 24 hours per week This can
be especially frustrating for involuntary part-time workers,
who may be excluded from access to job protection under
the FMLA for not having worked enough hours when they
would have preferred to have been working full time or
more hours. Many nonstandard emplayees may also work
for employers with fewer than 50 employees,

Some states have their own laws providing a right to job
protection, often with shorter required tenures before
workers become eligible or lower numbers of hours-worked
requirements. However, all have gaps in coverage that leave
many nonstandard employees, even in states with their
own unpaid leave laws, without the right to job protection.

Because of these crucial gaps, it is possible that a worker
who recelves paid leave benefits guaranteed by law may
be [egally fired for taking the time needed to use those
benefits. Even where some other law, such as the FMLA,
may provide protection, understanding the relationship
among multiple overlapping sets of laws providing
interrelated rights is confusing to workers and employers
alike. That confusion can, in tiem, interfere with workers'
ability to effectively understand and use their rights.

All paid family and medical leave laws, therefore, should
provide legal rights to job protection 1o all covered
employees for all covered leaves. Because in the legal
status quo nonstandard employees are likely to lack
these protections, this program element will be especially
impartant far these workers

Of the states with existing laws, only Massachusetts meets
this standard. When benefits begin in 2021, all employees
taking leave under the Massachusetts law will have the right
1o job protection for all medical leave or family leave taken
under the law. New York and Rhode kland have gone the
furthest of the implemented programs: both states provide
job protection to all employees taking family leave under
their respective laws, but do not guarantee job protection
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1o thase receiving TDI benefits. Washington State will
provide job protection as part of its paid family and medical
leave program only to those workers who meet the same
eligibility standards as the FMLA, meaning that nonstandard
workers eligible for benefits will still largely be left out of job
protection. California, Mew Jersey, and D.C. do not provide
job protection as part of their paid leave laws.

Issue 6: Misclassification

KEY CONSIDERATIONS: Misclassified and
potentially misclassified workers need meaningful
opportunities to learn about benefits and well-
publicized, user-friendly structures to apply for
and receive them. To empower workers to come
forward, they need ironclad legal rights against
any and all forms of retaliation by their employers
for exercising their rights.

Policy sol for reaching P

must also address the needs of misclassified or potentially
misclassified workers, who are treated by the entities with
which they work as independent contractors, but who
legally ought to be considered employees. Issues around
misclassification have far-reaching impacts that go well
beyond their effect on paid leave laws, but ensuring access
1o a social insurance benefit should not depend on how

a worker is labeled.

As described above, universal, automatic coverage for
employees is a core principle in paid leave laws, while

the self-employed may need a more nuanced solution,
Recognizing that misclassification is likely to be an
ongoing issue, policymakers should take steps to ensure
that no worker falls through the cracks due 1o classification
ambiguity.

When workers have not been incorporated into the system
due to being misclassified, they should be able to receive
the benefits to which they would otherwise be entitied.
This requires providing meaningful opportunities for
potentially misclassified workers 1o leam about benefits
and the possibslity they have been misclassified.”

Once workers learn they may be entitled to benefits,

they need well-publicized, user-friendly structures to apply
fior and receive them. This means mare than providing

other lecve rights, see A Better : A Fouindatk :
o-blugpniny,
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an option on paper for misclassified workers (and others
for whom employers have not complied with their legal
obligations) to file for benefits. Claims processors must
provide clear Instructions for how these workers can seek
and receive benefits, including how they can challenge an
employer's erroneous classification. These processes must
not place excessive burdens on workers and must provide
flexible options for documenting eamings and establishing
the nature of their employment relationship.

To empower workers to come forward, strong protections.
against 1 by their empl essential. Without
ironclad legal rights against ary and all forms of retaliation
by their employers for exercising thelr rights, it is simply
unrealistic to expect misclassified workers to take the risk
of employer retribution in order 1o file a benefits daim.
These protections must be coupled with serious, proactive
enforcement with commensurately serious penalties for
emplayers who attempt to evade their responsibilities

1o provide paid leave through misclassification. The

state, rather than workers themselves, should bear the
responsibility in the first instance for identifying and
preventing misclassification,

As detailed in our prior brief in this series, paid leave
programs must also provide opportunities for those who
are truly self-emploved to acquire coverage, whether that
coverage is automatic or voluntary. This coverage will, by
extension, also have important effects on the misclassified
or patentially misclassified, Therefore, those who are
ambiguously classified should be able to choose to pursue
coverage as a self-employed person without harming any
ather legal claims regarding their status oe risking their
eligibility for benefits as an employee. Innovative policies
should give workers more options, not fawer, and make

it safe 1o exercise those options.

Issue 7: Special considerations around
domestic workers
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Historically, domestic worker have all too often been
excluded from important labor protections, for reasons
deeply connected to both sexism and racism, Today,
thanks to years of dedicated advocacy by the domestic
worker movement, domestic workers have gained some
much-needed protections, especially through state
domestic workers' bills of rights, Yet distinctive challenges
remain for this particularly vulnerable workforce, and
must be addressed.

First and foremost, paid family and medical leave laws must
ensure that all domestic workers are covered. Most existing
faws cover domestic workers to the same extent that those
workers are covered under unemployment insurance

laws. Generally speaking, this means paid leave laws cover
domestic workers if their employers spend a low minimum
amount of maney per year on domestic worker wages.
The exception is New York where, as the result of a technical
error in a law designed to expand protections for domestic
workers, only domestic workers who work at least forty
hours per week for a single employer currently have a

legal right to paid family leave or TO! coverage. This should
be remedied. Maving forwasd, drafters of new legistation
should explicitly Include domestic workers in the relevant
{see fsswe 1) and should carefully vet all cross-

KEY CONSIDERATIONS: All domestic workers
must be covered under all paid family and
medical leave laws. Ensuring that domestic
workers can actually use their rights will require
targeted outreach and education to both
workers and employers, as well as deliberate,
proactive enforcement.

referenced or bormowed definitions,
Beyond this threshold issue, there are important practical
considerati Domestic emnpl pecially individual

households who are not used 1o acting as employers—
may be less informed about their legal obligations than
ather employers. indeed, many may not even think of

h h loyers. Therefore, additional education
{see Issue 8) specifically targeted toward domestic employers
to ensure they know about and have the assistance they

as
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need to comply with their legal abligations is essential. By
the same token, domestic workers may have less access
to infarmation about their rights than other workers and,
without specific guidance, may wrongly assume that
paid leave laws do not apply to them. Therefore domestic
workers should also receive targeted outreach.

There are also wnig rcement and Imp

challenges in the domestic employment context.
Farticipation in a social insurance system generally requires
that employers remit contributions to pay for the system,
whether those contributions come from the emplayer, the
employee, or both, Domestic employers may be less likely
than other employers to comply with this requirement.

In some cases, this may be due tolegitimate ignorance of
their responsibilities or difficulty in navigating the process,

In others, particularty given the prevalence of "off the books”

employment of domestic warkers, emplayers may simply
fgnore or evade thelr responsibilites.

Compounding these difficulties, domestic workers are
often less able to exercise their rights than other workers.
For a variety of reasons, the relationship between domestic
emplayers and workers often has a different dynamic than
other employment relationships. While some of these
distinctive features can be positive for workers, others
can be more frawsght and leave workers feeling less able
10 exercise their rights. For example, domestic workers
are often the only employee of their employer, making it
impossible to file a complaint without being immediately
identified as the source of that complaint. Even outside
of a formal complaint process, domestic workers may feel
less comfortable advocating for themselves with thelr
employers for fear of disrupting the close but complex
with their empl Because westic workers
dli i ly likely 1o be immig many
(though certainty not all) of whom are undocumented,
fear of negative immigration consequences o inability
to get other work can compound these vulnerabilities.

Moreover, domestic employers usually cannot easily

cover a leave by reassigning other employees or through
avertime. Because so many domestic workers perform vital,
continuous tasks, such as caring for children or assisting
seriously ill or elderly adults, their roles cannat be left
unfulfilled or postponed until their return, Ensuring that
these workers are realistically able to take the leave they
need, when their employers may legitimarely find it
difficult for them to be away, will require further attention
and consideration,
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While a comprehensive response to these challenges will
require further cc ion, some key el are clear,
Many of these are the same as those needed to protect
misclassified workers (see lssue 6), It is especially impartant
for domestic workers 1o provide strong safeguards such
that are not lized for their s failure
1o follow the law and can access benefits regardless,
Likewise, domestic workers need rock-solid protection
against retaliation for using or attempting to use their
rights. Finally, given the low likelihood of domestic workers
filing complaint when their rights are violated, enforcement
agencies should look for as many opportunities are possible
to engage in proactive enforcement. This could include
sharing resources with agencies looking to enforce other
often-violated obligations, such as providing warkers'
compensation coverage of paying info unemployment
insurance on behalf of domestic workers.

Issue 8: Outreach and education

KEY CONSIDERATIONS: Comprehensive
outreach and education to both workers and
employers is essential. Employers should also be
required to provide both posted and personal
natice to employees of their rights,

The best-constructed paid leave systerm will only be
effective if workers actually know about and can use

their rights. Even in states with the longest-running paid
famnily and medical leave programs, awareness remains
fow, especially among low-incame workers, reducing use
and effectiveness of the laws, Therefore, comprehensive
outreach and education is essential. These efforts should
include specific, targeted campaigns to reach nonstandard
employees and ensure that they know their rights. For
example, without clear, plain-language, multi-lingual,
accessible information ta the contrary, part-time or
temparary workers may assume they are not covered,

as these workers are so often left out of employer leave
policies. Know-your-rights materials should also highlight
and explain the partability of benefits for workers with
multiple jobs ar who change jobs frequenty.

These campaigns should also seek to educate emplayers.
They should specifically include information to ensure that
emplayers recognize that nonstandard employees are
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covered. This should include specific education about
the relationship to other standards, particularty the FMLA;
without explicit information to the contrary, employers
may wiongly assume the same standards apply.

Employers are often most the important source of
information about workplace rights. Studies have shawn
that workers expect to hear about their rights from their
employers. Therefore, policymakers should also enact and
enforce robust requirements for employers to provide notice
to their employees. To begin, employers should be required
to prominently display posted notices. Because posted
notices are 3 common requirement in ather workplace laws,
workers may be used o looking far information in break

rooms of ather posting locations. However, employees may
also miss posted notices and in some nonstandard work
arrangements, such as domestic workers, posting may be
impractical, Therefore, employers should also be required to
provide
start of employment, when the employer knows (or should
knaw) that the employee may need leave, and at regular
intervals (such as annually). This repeated notice is Impartant
given that workers may not pay attention 1o their rights until
they are in situation where they may need them. Notice
requirements should be backed with clear requirements for
employers to keep records demonstrating comphiance, as
well as strong, enforceable penalties for failure to comply,

ten notice to each employee pel

nally at the

During the past several years we have seen a great deal of
progress in the development of paid family and medical
leave laws, with new states building upon the lessons of
their predecessors and pioneers revisiting their laws 1o
expand and improve protections. In this context, there is
more work to be done to bulld a model paid family and
medical leave program that truly serves nonstandard

workers—and all workers, regasdiess of classification—
Including addressing the issues raised here. In so doing, we
can set an example not only for pakd leave benefits across
the country but for innovative policymaking approaches
that will rise to meet the challenges and the opportunities
presented by the evolving nature of work in this country.

TRUCTING 21
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Ms. JAYAPAL. Thank you, Madam Chair. I yield back.

CHAIRWOMAN ADAMS. Thank you.

Mr. Murphy, you are recognized 5 minutes, sir.

Mr. MurpPHY. Thank you, Madam Chair.

Guys, thank you very much for coming today. This is obviously
a big issue that faces us in the United States. I handled it person-
ally on two different levels, one as a small business owner, em-
ployed, depending upon the year, anywhere from 40 to 50 employ-
ees. But then also just when I would take care of patients often-
times when they would try to take care of their mothers and any-
body else in their family who is operated on. So I am not insensi-
tive to the issue.
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I am concerned, as you said, Ms. Greszler, about the unintended
consequences of we start something and then it grows, and then it
grows, and then it grows, and it cripples small business.

I mean, as it is right now, it is a proposed 0.4 percent payroll
tax. How do you envision that given the precedent that has been
before with Social Security, et cetera, how do you envision that
changing in the future? And how would that relate to small busi-
ness, which is the predominant employer in the country?

I see it, we want to do great things for our workers, we want to
help them out, but it has to get paid for somehow. And how would
that affect small business in this country?

Ms. GRESZLER. Yeah. I think we can avoid talking about the cost
even though it is something that we all want workers to have ac-
cess to.

And you start out small, 0.4 percent, and the other estimates
have showed that it could be 2.9 percent. Well, how do we get
there? We want a policy that will accommodate everybody, and it
turns out that 66 percent of wages isn’t enough. If you are making
$15 an hour, you can’t pay your bills on $396 a week instead of
$600. So we increase the benefits to 100 percent.

We expand who is covered. We increase the amount of time that
you can take off. Twelve weeks seems relatively generous in the
U.S. today, but abroad it is 52 weeks, and so we expand it to that.

And you just see the program grow and grow over time to try
and meet everybody’s needs. But as they are doing that you also
scoop in a lot of needs that weren’t necessarily a need, but workers
will take them because it is an entitlement. And we don’t have the
room right now to have another middle class, unfunded entitlement
program in this country.

Mr. MUrPHY. Thank you.

I follow that argument. And having dealt with entitlement pro-
grams just in my business all the time, most folks are very good
stewards of them. But, unfortunately, we do have fraud, waste, and
abuse on many sides of the stream.

Do you see anything in this particular effort that we can actually
work to control these issues in the future? Because there will be
people, just as you suggest, that said, “Hey, it is a free benefit. I
am going to take advantage of it.” And, unfortunately, those type
of efforts hurt the people that they are meant to help.

Ms. GRESZLER. Yeah. It is really unfortunate, because Congress
passed the FMLA with the intent to try and help workers who
have serious health conditions and for them to be able to help their
family workers. And in some instances, it is not all, but there are
some out there where it has become a get-out-of-jail-free card.

You know, I was reading through some documentation. The De-
partment of Labor had an opportunity for employers to submit
comments, and I couldn’t believe some of the cases where employ-
ees would get certified for FMLA for very minor conditions and
then they just use it whenever they want to, if it is, “I am 5 min-
utes late to work and I don’t want to be penalized for that,” you
know.

Some people have called it the Friday-Monday Leave Act, be-
cause it turns out that the most instances of family medical leave
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are taken on Fridays, on Mondays, the Monday after the Super
Bowl, the first day of hunting season, and surrounding holidays.

And so it is abuse. It is really unfortunate. And that weakens the
program for other people who really need to use it.

And so there are extreme concerns, if we are going to broaden
the definitions further so that virtually anybody can take a leave,
because we all have somebody that is a close friend or family mem-
ber that has some type of medical situation going on, it creates an
out for workers who don’t want to do their duties at their job, and
then that creates a more difficult situation for employers to provide
the flexibility they really want to for the workers who need it.

Mr. MURPHY. I would agree completely.

Thank you, Ms. Chairman. I will yield back my time.

CHAIRWOMAN ADAMS. Thank you.

Ibwant to recognize the chair of the Committee on Education and
Labor.

Mr. Scott, you are recognized 5 minutes, sir.

Mr. ScorT. Thank you, Madam Chair.

Dr. Jacobs, you mentioned—several have mentioned that 44 per-
cent of the public is not covered by family and medical leave right
now, can’t take it. Can you tell us what we need to do, what initia-
tives we should be looking at to increase the percentage of people
covered?

Ms. JAcoBs. So I think there are a number of different elements
of policy design that you all could consider.

First, you could consider expanding the share of covered employ-
ees, so, for example, lowering the firm size requirements in order
to cover a broader range of businesses.

You could expand the number of eligible employees by consid-
ering lowering the job tenure requirements in order to include a
larger share of employees, such as those with short job tenure,
fewer hours worked.

I will say that you could still have eligibility requirements that
require a given level of labor force attachment. So this isn’t just
saying like you show up at work and it is your first time on the
job, and guess what, the next day you get leave.

For example, like we do with Social Security, we can track peo-
ple’s employment and earnings over time. And it is not just tied to
one employer, so you can have policies that are tied to labor force
attachment and aren’t just kind of a giveaway.

You could expand the definition of family, as we have talked
about earlier, consider leave taking for a broader range of family
relationships, so grandparents, siblings.

For example, the State of Oregon has a new policy that is about
to go into effect, or they are working on it, that allows leave taking
for any individual related by blood or affinity whose close associa-
tion with the employee is the equivalent of a family relationship.
So getting at what Mr. Sandkamp discussed earlier, the kind of
chosen family is incredibly important for certain populations.

And then lastly, you could think about expanding the definition
of leave, what is eligible for leave. So one example we haven’t
talked about yet, victims of sexual stalking, sexual violence, domes-
tic violence. If you have a medical reason for leave that stems from
one of those then you may be covered.
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But the idea of needing to go to court, to move your location,
there are lots of things that stem from those situations that actu-
ally we could cover under FMLA.

We could also cover grieving for the loss of a loved one and organ
donation as well.

So those are a number of dimensions that I think you have got
a lot of space to move.

Mr. Scort. Thank you.

And you mentioned grandparents. Is that all grandparents or
just custodial grandparents?

Ms. JAcoBs. I think that is up to you. The numbers I mentioned
are specifically for custodial grandparents, and half of them are
working. But there are good reasons to think that, for example, a
grandchild might be their closest kin to a grandparent who needs
care right now. That working grandchild wouldn’t be able to take
carde of their grandparent even if there was no one else available
to do it.

And likewise, if you have a child who is not necessarily with the
custodial grandparent, but the grandparent is the person best suit-
ed to provide care for that child, they have no right to FMLA-pro-
tected leave under the current law.

Mr. ScotT. Thank you.

Representative Batch, you were talking about who could get ac-
cess to FMLA and also how to pay for it. Why is it important to
deal with these policies both at the same time?

Mrs. BATCH. I think it is because most people aren’t able to do
one without the other. A lot of the families—I was a family law at-
torney for the past 15 years. I see people at the worst time in their
lives. And many of them are, frankly, at this point in time dividing
a lot of debt. They are worried about how they are going to still
stay in their homes and take care of their children.

And many workers just can’t afford to take the time off even if
it is guaranteed unless they have some wage replacement. So I
think it is essential that we do both at the same time, because I
had the luxury, as a small business owner, of taking that time off
and knowing that my job was going to be protected, but I believe
that every single worker in America deserves that same right.

Mr. Scort. Thank you.

Ms. Greszler, you mentioned the Friday-Monday Leave Act. Do
you have studies that show the days? Could you provide us with
the studies that show the days people actually take off, or is that
anecdotal?

Ms. GRESZLER. I would refer you to some citations in my written
testimony. I believe one was the Department of Labor statistics for
employees were submitting things, and I can find it in there. But
it was—some of it is anecdotal, but some of it can actually track—
at least each individual employer can track how long and when
that leave is taking place.

And one of those was a Massachusetts Bay Transportation Au-
thority study that I cited, and I believe the rates of leave were at
least 20 percent higher in the weeks when workers were scheduled,
a holiday shift—or a weekend shift—and closer to 50 percent high-
er in the weeks that they were scheduled a holiday shift.

Mr. Scort. Thank you.
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Thank you, Madam Chair.

CHAIRWOMAN ADAMS. Thank you.

Dr. Foxx, you are recognized for 5 minutes.

Ms. Foxx. Thank you, Madam Chairman.

I thank our witnesses for being here today.

Ms. Greszler, the bills we are discussing today substantially ex-
pand the categories of covered leave under the Family and Medical
Leave Act, FMLA, distorting this carefully balanced law. This com-
mittee must carefully consider the additional burdens and practical
compliance issues that these proposals place on employers and ulti-
mately workers.

Ms. Greszler, can you expand upon the potential compliance and
regulatory burdens that expanding the FMLA would place on em-
ployers?

Ms. GRESZLER. Yes. One of the examples I think of is my chil-
dren’s own daycare. And so this is a small business, they have
about 10 teachers, 25 families there. If they have two workers that
call out on 1 day for an FMLA reason and they didn’t expect that,
they have no way to replace them.

Even when they do know in advance, it is really hard because
those positions are skilled. They have to have appropriate hours of
training. They have to have licensing. They have to have back-
ground checks. They can’t get anyone in the door.

And actually we had a situation once where two people couldn’t
come in on a Friday. We were told the daycare was closed for the
entire next week because they didn’t have those two people there.
So you had 25 families that were scrambling to find childcare.

The more regulations we place, the more burdensome it is. And
there is also the fact that if workers qualify under FMLA as op-
posed to just working a policy out with their employer, the em-
ployer is prohibited essentially from asking them to do any work.

My own personal experience is that I have benefitted from being
able to do some work while I am on leave, at my own option, only
what I want to do, but that has let me keep my foot in the door
and it has helped my employer for things not to be as disruptive.
And that is something that FMLA prohibits.

Ms. Foxx. Well, you note in your testimony that well-intentioned
policies, like expanding the FMLA or implementing paid leave
mandates, can have unintended consequences, as you are describ-
ing, especially for working women. So how have State-based leave
mandates affected employment in those States? Should Congress
expect different results in a one-size-fits-all Federal program?

Ms. GRESZLER. Yeah. I think we are all trying to help workers
and especially women here because we understand that they tend
to be the primary caregivers. And the unfortunate consequence of
some of these policies has been in States like California and New
Jersey, younger women who are of childbearing age end up having
lower rates of employment, higher durations of unemployment.

And in a more recent study in California that used better IRS
administrative data found that they had lower earnings and em-
ployment after using this.

And so I think that we actually can expect to have higher unin-
tended consequences with a Federal policy because that would be
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a bigger policy and it would cover more people. It would be better
known.

Ms. Foxx. Thank you.

Ms. Greszler, a 2018 poll conducted by the Cato Institute asked
workers to rank policies that best help balance work and family.
Results indicate that workers value flexible work schedules and
ability to work remotely or by telework, as you have indicated.

Though the FAMILY Act’s prescriptive mandate provides work-
ers with the workplace flexibility they value, what policies options
should this committee consider that would better meet these pref-
erences?

Ms. GRESZLER. I think the FAMILY Act would limit flexibility.
As I mentioned before, it doesn’t provide that option for workers to
do some work while they are on leave. And there are better policies
out there. There is the Working Families Flexibility Act that allows
those lower-wage workers to accumulate paid time off.

An important thing also would be to clarify the definition of who
is an employee. Contract workers, gig economy workers, inde-
pendent workers, they have more flexibility and autonomy, and
they are the people that are choosing these type of options. And
yet, instead of taking those options away, we could clarify it so that
they know that they can choose that, and they can schedule ahead
their hours.

There are also some things that would just let people have more
control over their options and freeing up resources as well. The Tax
Cuts and Jobs Act, that ended up with more companies coming out
with paid family leave policies.

Ms. Foxx. Well, you indicated a little while ago that FMLA could
create problems where if you expand this tremendously, that there
could be unintended consequences. Would you like to say a little
more about what the consequences of leaving ill-defined legislative
text open to interpretation?

Ms. GRESZLER. Yeah. I think the unintended consequences are
that we don’t help the people that we really want to, and we don’t
let employers have the discretion to be able to say, “I want to help
you with this need.”

Instead we have these one-size-fits-all policies, and the broader
you make them the more people they encompass. And it won’t hap-
pen everywhere, but it does happen at workplaces where you have
45 percent of workers who have an FMLA certification, and they
have the option to take leave whenever they want it.

That is really unworkable for employers, and that is under the
current definition. The more we expand it, the more workers out
there who will have these certifications, is kind of a hall pass to
just check in and out when they want to. That is not what policy-
makers intend for this to be.

Ms. Foxx. Thank you, Madam Chair. I yield back.

CHAIRWOMAN ADAMS. Thank you very much.

The gentlelady from Pennsylvania, Ms. Wild, you are recognized
for 5 minutes.

Ms. WILD. Thank you, Madam Chair.

I have to say as a general statement to everybody here that flexi-
ble work schedules, telework, generous leave policies are wonder-
ful. But what of the workers who don’t happen to have those benev-
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olent employers? That is where my real concern lies, and that is
where I think most of our concerns should lie. In a country that
touts the importance of family values, I am consistently amazed at
how unfamily friendly our laws are.

I agree, Ms. Greszler, that it would be lovely if all employers
were willing to work with their employees and afford them leave
as needed, but we haven’t seen that actually happen in the work-
place for most workers. And we know that countries that have bet-
ter family leave policies have lower infant and maternal mortality
rates, better educational outcomes, and their citizens overall report
higher levels of happiness.

I think there is a direct correlation when we really do act in a
way that is family friendly, and it affords people the ability to take
care of their family members, all of their family members, in addi-
tion to working.

You seem to have, Ms. Greszler, a very negative view of employ-
ees who use FMLA. You referred to a get-out-of-jail-free card, the
Friday-Monday Leave Act.

I reject the notion that most employees who avail themselves of
FMLA are acting in bad faith. Is it your opinion that most people
who use FMLA are acting in bad faith?

Ms. GRESZLER. Absolutely not. And I tried to highlight the fact
that this is not every instance. This is a narrow subset. But I think
that you tend to get certain workplace environments where it be-
comes an entitlement, and people learn what they can do, and they
use it in ways that were never intended.

Ms. WILD. So an easy way of putting it is that the few bad apples
will ruin it for all, right?

Ms. GRESZLER. I think the few bad apples will make things dif-
ficult for employers, and they will prevent more flexible policies for
the workers who otherwise want and need them.

Ms. WiLD. Before I go any further, I want to ask unanimous con-
sent to include the written testimony of Barry Kluger and Kelly
Farley in support of the Parental Bereavement Act into the record,
Madam Chair.

CHAIRWOMAN ADAMS. Without objection.

[The information follows:]
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Statement Submitted by Barry Kluger of Scottsdale, Arizona and Kelly Farley of Aurora, lllinois

House Committee on Education and Labor: Subc i on Workforce Protecti
Hearing on “Balancing Work, Health and Family: The Case for Expanding FMLA”
Rayburn House Office Building, Room 2175, Washington, DC
February 11, 2020

Our names are Barry Kluger and Kelly Farley, and we are grieving dads. As one way to deal with
this grief, we joined forces in 2011 to create the Farley-Kluger Initiative to Amend the Family
Medical Leave Act (FMLA), which has now been reintroduced again in both the House and
Senate as the Sarah Grace-Farley-Kluger Act of 2019 (HR 983 and 5 559).

As part of our effort to advance this bill, we have met and heard from tens of thousands of
parents who had lost children and then had lost their jobs because they did not have time to
grieve. They were either fired or their jobs were eliminated. We believe this is funda mentally
wrong, and that the death of a child should be a qualifying condition for FMLA protection.

We share our individual stories below so that bers of the subc may understand
what we and so many other parents have gone through when they lose a child. For the bill
currently in committee to enable such leave is vital. It's too late for us to benefit, but inclusion
of this bill in FMLA reform will help the countless other parents who will take this walk,

Barry Kluger’s Story

On April 6, 2001, | began my day with a round of golf. While on the eleventh hole, | called home
to check messages and received the news every parent dreads — my 18-year-old daughter,
Erica, had been in a car accident and taken by ambulance to the emergency room.

Frantically, I called the hospital and when | asked how bad it was, they said: “pretty bad,” not
realizing that my only child had already been dead for seventeen minutes. In the days, weeks
and months that followed, | experienced the depths of grief after the loss of my joyful,
enthusiastic, caring and friendly daughter to such a tragic accident.

Mow, nearly 20 years later, | still miss my daughter every single day. To channel my grief, | have
done my best to start a grassroots movement that helps others such as me who have faced this
tragedy. Through a group of grieving dads, | came to know Kelly Farley, who has joined me in
this effort.

| have been heartened that, in the past year, there has been a movement in American business
to grant certain familial leave, responding to the evolution in our society of companies
responding to the basic needs of their employees. But at the end of the day, it's about
employee/employer loyalty and compassion.
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And here, we must address a simple lifecycle that affects workers and businesses: child loss. I'm
talking about the Family Medical Leave Act, created in 1993 to grant up to 12 weeks of unpaid
leave, if you have a child, adopt a child, care for a sick family member, service member or you,
yourself are sick. But lose a child? Most American businesses, large and small give just 3-5 days
leave. Imagine: 9 months to bear a child, 3 days to bury that child.

How is it that there can be no real bereavement leave? What about the school bus driver who
buried a child 3 days earlier? Or the pilat who is back in the cockpit after 5 days. The
anesthesiologist working in an operating room, days after their loss. The factory worker behind
that electric powered blade who has been ordered back to his station. Their loss affects the rest
of us. Our lives are in the hands of these people whose life is at its most fragile.

Since 2011, in consecutive sessions of Congress, the Sarah Grace-Farley-Kluger Act has been
i duced in both chambers. | am quite familiar with it. Erica Kluger, my daughter, died and
her name adorns the legislation.

The key concern with this bill is small business. Under FMLA, there are minimum limits on the
number of employees, and we are talking about unpaid. We are talking about valuing

ployees whom busi have i d in, both financially and emotionally. Yet when grief
strikes, we eliminate their jobs or just plain out fire them and that, my friends, Is just bad
business.

The employee we pay $50,000 gets fired for taking off too much time, we must rehire someone
at $60,000, not to mention retrain and increase benefits. The firing leads to a loss of morale
among co-workers, not to mention the company itself. We ask: why work for a company that
takes the most painful experience of a parent’s life and punishes that employee? | am fond of
the saying: The best assets of a company get on the elevator every day at 5 o'clock.

We'd like to believe companies do the right thing on their own, but that's not always the case.
Loyalty is rare these days. Data from the Bureau of Labor Statistics states U.S. workers had
average job tenure of 4.6 years in 2016, the last year for which figures are avallable. These
figures represent concern in the job market and companies’ realization they need to do better
to keep workers.

No one wants more government and you can't legislate morality, but obviously, there is a
growing movement to at least make the FMLA fair and equitable and put value on the
backbone of America's success — people who work.

Iam a member of a club that has no dues and no membership card, yet the stakes are very high
to join. And | can’t bring back my daughter Erica. It's too late for me, but if we can ease the
burden for those who may face this tragedy, then we can “repair the world.” In Hebrew, it's
called "Tikkun Olam.” And if not now, when?
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rley’s
My name is Kelly Farley and | am a grieving dad to two beautiful babies. | lost my daughter
Katie in November of 2004 and my son Noah in June 2006. Those two days will forever be
etched into my memory. The death of my only two children has shaped me into a different
person than | was prior to their deaths.

The naivete | held throughout my life was quickly taken away and replaced with a brokenness
after Katie and Noah's deaths. A brokenness that cannot be described or understood unless
you too have had to bury a child. It's a pain that Boes to the core of your being and stays there
until you have the courage to face it head on.

| personally wasn't equipped to deal with the pain and I certainly didn’t have the courage, at
that time, to deal with it. | was facing an adversary | knew nothing about. What I did know was
that | couldn’t control the emotional pain | was faci ng. It was almost impossible to for me to
get up every day like nothing had happened and to get back to work after three days of
bereavement leave my employer offered to their em ployees.

After the loss of Katie, | went back to work right away because that is what | thought was
expected of me as a dad. | didn’t show any emotion on the outside, but on the inside, | was
screaming in pain. | should have taken a few weeks of vacation time to stat processing the
impact | had been dealt, but | didn’t. Instead, | tried to run from the pain by not addressing it or
seeking help. Looking back, | can say it is one of the biggest mistakes | have made in my life. To
this day, | have no idea of the psychological damage that has been done because of my
unwillingness to ask for help.

About 18 months later, we lost our son Noah. This time, I didn’t return to work right away. |
decided | was going to take time to process and figure out what had been dealt to me and my
wife. Fortunately, my wife and | both took three months off work. We didn't ask our
employers if it was okay, we just did it and knew that we would figure it out later if we were
both fired. The pain was so excruciating we really didn’t have a choice. Our employers were
very understanding and stood by us during this time, we were lucky.

The three months helped my wife and | to start the grieving process without a lot of pressure.
We spent our time trying to survive the best way we knew how to, together. |learned during
that time that | personally needed help and had the time to seek professional counseling and
attend support groups. | learned it was important for me as a grieving dad to surrender to the
process. To learn to be transparent and vulnerable with the pain that had stored up inside. |

believe this time away saved me from a ce plete emotional br

What | learned during that time away and the months and years that followed, empowered me
to be a leader and advocate for bereaved parents. One of my biggest accomplishments was
starting the Grieving Dads Project that eventually evolved into one of the most honest and
powerful books about grieving dads and the aftermath of bu rying a child.
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My work has drawn national attention by many large media outlets, but more importantly, |
have heard from thousands of grieving dads around the world that have found me while
searching for insight into their pain. One of those dads is my dear friend Barry Kluger who had
found my blog in 2011.

During out discussions, Barry and | decided that we could do more to help other bereaved
parents. One of the topics we discussed was the difficulty of losing a child and the pressure to
get back to work 3 to 5 days afterwards. It was at the time we developed the framework of our
mission to amend the Family Medical Leave Act of 1993 to include the death of a child.
Although we have had success of getting this proposed legislation introduced in every congress
since 2011, it has unfortunately not made its way out of the respected committees that it has
sat in.

The question is, why? Is it too much to ask for 12 weeks of unpaid time off after the death of a
child? Itis not mandatory for the parents to take the time, it's just time set aside in case a
parent needs it. Some parents will take it, and some will not, but at least it provides an option
for the parents on days that they just cannot seem to function. | hope that you agree and will
take action to move this bill in the US House of Representatives. Thank you for your
consideration.

Ms. WiILD. Thank you. I just didn’t want to forget to do that.

Ms. Greszler, your written testimony says, and I quote, “I also
believe that flexibility should be an earned privilege, not a uni-
versal right.”

My question to you is, is the message to a really good worker
that has been with a company of, say, only 15 employees for a dec-
ade, who finds himself or herself in desperate need of accommoda-
tion to take care of a family member who is ill or of his or her own
health needs, that they haven’t earned the coverage or flexibility
that FMLA affords to other workers who might happen to work for
an employer with 50 or more employees?
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Ms. GRESZLER. By saying that I think that workers should be
able to earn that flexibility, what I mean is that it should be at the
discretion of the employer. There are some positions and there are
also some workers who are more conducive to being able to work
remotely or to have more flexible hours, and it needs to be at the
discretion of that employer to be able to determine that.

When you have small family businesses, it is difficult to have a
one-size-fits-all policy because that doesn’t actually meet
everybody’s needs. When you can have more flexible and accom-
modative policies is when you can meet all those needs.

Ms. WILD. But we know that not every employer will act in good
faith. Isn’t that true?

Ms. GRESZLER. Yes.

Ms. WILD. And we know that not every employer will act in the
best interests of their employees. And sometimes it is necessary to
impose broader rules, broader regulations to make sure that em-
ployees are treated fairly. Fair enough?

Ms. GRESZLER. I agree. But I think it is a really hard thing to
legislate intentions and to legislate employers to have good hearts.

The alternative is for us to encourage them to do the right thing.
But you can’t force people to do something. The best thing is for
workers to have options and opportunities so that if they are in
that bad situation, they have another job to go to and they have
a higher ladder that they can climb up.

Ms. WILD. Let me just stop you there because my time is running
out. Let me just suggest to you that a really hard thing is when
somebody has just suffered the loss of a child, or somebody has a
very sick child and isn’t able to take time off from work because
they work perhaps for an employer who has 15 employees or not
50 or more.

That, I would submit to you, is a really difficult thing, much
more difficult than the employer who might have to accommodate
an employee who is in need of FMLA.

With that, I yield back.

CHAIRWOMAN ADAMS. Thank you very much.

Mr. Takano, you are recognized 5 minutes, sir.

Mr. TAKANO. Thank you, Chairwoman Adams, for this very im-
portant hearing on the need to enhance protections under the Fam-
ily and Medical Leave Act, otherwise known as FMLA.

We need to ensure that the conversation about paid family leave
includes robust wage replacement, expanded protections to allow
more workers to qualify, and more importantly, an assurance of job
protection without penalty if someone decides to take leave.

According to a December 2019 report by Pew that looked at 41
countries, the United States was the only country that did not have
a Federal paid family leave program. Countries like Japan, Nor-
way, and Austria all offer over 1 year of paid family leave for their
workers.

Why has the United States, a global leader, been so slow to fol-
low in their footsteps?

Dr. Jacobs, I understand that there are different variations on
paid family proposals across the United States at the State level
and in underdeveloped countries. What are the components of the
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European models that allows those countries to have thriving
economies and guaranteed job security for their workers?

Ms. JACOBS. So I should start by saying that I am not an expert
on the international policies, but I can say a little bit about the
components of the policies that I know of that have been borrowed
by the States and that we see working here in the U.S. and that
in turn kind of add up to the backbone of what the FAMILY Act
is, the act here.

Mr. TAKANO. Sure.

Ms. JACOBS. So why don’t I start by just describing the FAMILY
Act, which is very similar in some ways to what we have in the
States. It is an earned benefit. It would provide 66 percent wage
replacement to individuals who would be able to earn that over
time.

It would provide up to 12 weeks of 66 percent wage replacement
for their own serious health condition, including pregnancy and
childbirth recovery, so maternity leave, as well as paternity leave,
as well as leave for the serious health condition of a child, a parent,
a spouse, a domestic partner, the birth or adoption of a child, and
for particular military caregiving and leave purposes.

It would cover workers in all companies. This is similar to what
many European countries have done as well, by having a social in-
surance program, that means that it is funded by a very small pay-
roll contribution from employees and employers. It means that it
travels with the worker, so it doesn’t actually matter what com-
pany you are with.

You, as an individual, who has been working, earns this benefit.
And when you need leave, if it is for the happy event of the birth
of a child or for the very sad event of having to take care of a dying
parent and everything in between, that earned benefit is there for
you.

And then finally, like many European countries that have done
this in the past, much like our Social Security system, it would be
administered by a new Office of Paid Family and Medical Leave.
And so we would take advantage of some existing Federal systems
and not have to reinvent the wheel, which is something that States
are having to do as they try and borrow pieces of this model and
have really shown us that it works.

We have seven States-plus who are trying to do that on their
own rather than replicating it over and over and over again in each
State and creating this patchwork that workers and employers
have to navigate. We have the potential to do it at the Federal
level and really simplify things and add some more dynamism to
the workforce that we risk kind of squashing if we keep on doing
it the way we have been going.

Mr. TARKANO. Well, thank you very much for that very thorough
answer.

Mr. Sandkamp, there has been a bit of discussion about the loss
of flexibility for employees and employers if we adopt a Federal
paid leave program. As a small business owner, have your employ-
ees experienced any loss in flexibility?

Mr. SANDKAMP. Thank you for the question. Meaning a loss in
flexibility on my employees’ behalf?

Mr. TAKANO. Yes.
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Mr. SANDKAMP. I am not seeing that, no. In New Jersey we have
had a Family Leave Act in place for about 10 years, and it has
been all positive. My employees love it.

Last year the deduction was about $34. So while some people
claim it to be something that is going to blow up and become some-
thing really unsustainable or be a Social Security type deduction,
$34 is not that for the year. It is less than a cup of coffee every
2 weeks.

Mr. TAKANO. Well, did you experience high turnover rates when
the law went into effect and you started offering paid leave?

Mr. SANDKAMP. I am sorry?

Mr. TAKANO. Did you experience high turnover rates when the
law went into effect and you started offering paid leave?

Mr. SANDKAMP. Right. I had more turnover prior when the law
went into effect. Now I retain employees, and it has been net posi-
tive. I am able to have a benefit that an employee can feel less anx-
iety about what is going to happen when they have a problem in
their family, and they can feel like that benefit is there for them.
And being a small employer of less than 10 employees, I don’t get
cherry picked by a large company that might come in and offer
those benefits that I don’t have the money to afford.

Mr. TAKANO. So I have run out of time. If you could just tell the
committee for the record if the New Jersey law has had any impact
on your ability to remain competitive in your industry.

But my time has run out. I have to yield back. Thank you.

Ms. JAcoBs. Would it be possible for me to add a few things? I
have a couple points that are directly relevant.

Ms. WILD. [Presiding.] We need to move on to the next question.

The chair recognizes Mr. Schneider from Illinois.

Mr. SCHNEIDER. First, let me say thank you, and then I am going
to come back to you, Dr. Jacobs.

But I want to thank the chairwoman for having this committee.
I want to thank the witnesses for being here and sharing your per-
spectives. And importantly, I want to thank the subcommittee for
allowing me to join you. This is not my traditional committee.

Dr. Jacobs, you had a couple points you wanted to make real
quickly.

Ms. Jacoss. I just thought I would add, because we have heard
some anecdotes and we have very compelling information from Mr.
Sandkamp about the consequences for a business, but we also do
have some representative surveys and published research on the
consequences of the paid leave programs in Rhode Island and in
California on business. So I just thought it would be useful to have
some of those statistics.

Mr. SCHNEIDER. Do you want to share those? I will submit them
for the record.

Ms. JacoBs. Okay. Yeah, they are in my written testimony as
well.

Mr. SCHNEIDER. And, Mr. Sandkamp, again, real briefly, I am
going to follow up on what my colleague, Mr. Takano, was talking
about.

How has your culture changed since the new law has been in
place? You talked about your turnover is down, which would be a
reflection. How has it changed?
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Mr. SaNDKRAMP. Well, I find that if an employee thinks that I
have their—I am doing something for them that is helping them,
they are going to also want to have that same kind of feeling about
my business.

Mr. SCHNEIDER. And you haven’t had a sense of, “oh, boy, they
now can take advantage of you”? I am going to guess it is a culture
of we are in this together and we are going to make sure we back
each other up but help each other succeed.

Mr. SANDKAMP. Yeah, and especially in a small business, less
than 10 employees, you get to know each other very well. And I
think that my employees tend to have more care for my business
because they feel that same thing coming from me.

Mr. SCHNEIDER. And my experience was similar, that is why I
asked that.

But I want to expand on that because the emphasis is that offer-
ing paid leave is a smart business decision. It reduces employee
turnover and increases employee retention. I think it can change
the culture of a company, as has been laid out.

Now, I introduced legislation that would provide this much need-
ed protected leave to workers following every parent’s worst night-
mare, the death of a child. My colleague, Ms. Wild, had introduced
that. The Sarah Grace-Farley-Kluger Act is named after the brave
families who lost children and have been tireless advocates for this
cause, and their experience illustrates how critically important it
is for parents to have protected leave after losing a child.

Barry Kluger, who lost his daughter Erica in 2001, says in his
testimony submitted for the record: New parents are given 12
weeks of unpaid leave under FMLA, but most employers only give
their workers 3 or 5 days, up to 5 days to grieve. Imagine receiving
the most Earth-shattering news, having to bury your child, and
then returning to work only a few days later, and that is for those
lucky enough to work for employers who provide even that minimal
leave.

According to the National Academy of Sciences, the death of a
child is one of the greatest and often most enduring stresses a par-
ent can experience. No parent should see their child be lowered
into the ground.

Kelly Farley’s experience speaks to how vitally important this
protected time is for grieving families. He and his wife lost both his
daughter and their son in the course of 2 years. When his daughter
Katie died, he dove right back into his work. He said, and I quote,
“I thought that was expected of me as a dad, but on the inside, I
was screaming in pain.”

To this day, Kelly describes the decision to go right back to work
as one of the biggest mistakes of his life. Eighteen months later,
Kelly lost his son Noah. This time he and his wife took off 3
months to start the grieving process. Having time allowed them to
begin to heal and to get the support they needed. Kelly says it lit-
erally saved the couple from a complete emotional breakdown.

Kelly and his wife were fortunate enough to have employers who
were understanding, but it is not the case for every one of the esti-
mated 20 million parents who have lost a child. By age 60, nearly
10 percent of parents have experienced the death of a child.
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Illinois, my State, is one of two States that has passed protected
work leave for grieving parents. My bill would allow workers na-
tionally to take up to 12 weeks of protected leave.

I appreciate our witnesses for highlighting the incredibly impor-
tant reasons why we need national paid leave. Research shows—
and stories like Barry and Kelly’s demonstrate—how important it
is to include bereavement within FMLA.

Dr. Jacobs, in your testimony, you also touched on the big impact
leave has on the health and well-being of new mothers and fathers.
With the few seconds we have left, could you expand on how Fed-
eral leave laws provide leave circumstances, like bereavement in
the case we have talked about, how the Federal laws don’t have
that for critical health and well-being of working families?

Ms. JacoBs. So I can’t speak specifically to the impact of be-
reavement leave on health outcomes for families. I can say, as a
mother of two children, the idea of having to go back to work im-
mediately after losing a child is breathtaking, and so I can only
imagine.

A few things that I can say based on the data, first of all, we
know there are demographic differences in terms of child mortality,
so minority families are much more likely to experience the loss of
a child. So I will say that, that there is a demographic dimension
to this as well.

And the second thing I will say is that we know that the opioid
crisis has expanded the range of the kinds of families who are los-
ing children. This isn’t just about young children. It is also about
parents losing older adult children. And so I think when we think
about bereavement and who this impacts and the ripple effects it
is having on the labor market, that it is important to actually take
a step back and think bigger, and I am very happy to have men-
tioned that.

Mr. SCHNEIDER. I am going to steal 2 more seconds. I spoke to
a constituent yesterday about other issues, which she shared, that
she is raising her 9-year-old grandson because her 28-year-old son
died of opioid overdose and the child’s mother died a year after
that. So this is something we are seeing across the country and it
does not discriminate.

Thank you. I yield back.

CHAIRWOMAN ADAMS. [Presiding.] Thank you very much.

Ms. Porter from California, 5 minutes, ma’am.

Ms. PORTER. Thank you very much to the committee for allowing
me to join here today. This is also not my usual committee. But I
am the first single mother of young children to ever serve in the
United States Congress and paid family leave and paid medical
leave made it possible for me to stay in my career, and so this is
something I care a great deal about.

Dr. Jacobs, the FMLA has a provision often referred to as the
marriage penalty. Could you explain this provision and how it
works?

Ms. JACOBS. Yes. So the marriage penalty is a stipulation in the
FMLA that if you have two partners, spouses who work for the
same employer, they can’t both take their 12 weeks of FMLA-pro-
tected leave assuming they work for a covered employer and they
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are eligible. They have to decide that either one parent will take
that or one of the workers will take it or that they will split it.

So compared to another working family where you have a couple
where one works for one employer, one works for another employer,
if they are both covered and eligible, they would have a total of 24
weeks of leave, which if you can imagine for the birth of a child,
for taking care of an aging parent or an in-law, it is really useful
to have that time. Many of these conditions really do require more
than 12 weeks. But if you happen to be with a partner who works
for your same employer, that marriage penalty means that protec-
tion isn’t available to you.

Ms. PORTER. And is it also correct that if an unmarried couple
were to be expecting a baby, they could each claim 12 weeks, but
if they were a married couple, they would be unable to do so,
hence, this is a penalty for couples that give birth while married?

Ms. JAacoBs. That is correct.

Ms. PORTER. Okay. And is there any research on when you have
this situation where the couple must split, divide the 12 weeks be-
tween the two of them? Let’s say it is a man and a woman couple.
Is there any evidence on how that divides along gender lines if it
is a heterosexual man-woman couple?

Ms. JAcoBs. The evidence suggests that because women are typi-
cally paid less than men, not always, obviously, but on average
that is what happens in a couple, and if a household is making an
economic calculation based on a household budget and you have to
choose who is going to take the leave, it often ends up being the
economically rational—and putting that in scare quotes because we
all know that rational varies a lot depending on your situation—
but from a household budget perspective, it ends up making the
most sense for the woman to be the one who takes the leave.

Which in turn perpetuates exactly the gender wage gap, because
you have a woman who, in many cases, is out of the labor force.
If it is not a paid leave, if it is not a job-protected leave, she may
stay out of the labor force. And in turn, when she is ready to come
back, she may actually earn less.

Ms. PORTER. Yeah. And then that is on top of the physical effects
of giving birth, as well as the responsibilities of breast-feeding and
nursing in the workplace, which is a challenge for many women
that men don’t face after they give birth.

In November, I introduced the bipartisan FAIR Leave Act. It is
H.R. 5075. It would eliminate this marriage penalty so that mar-
ried couples would not have to split their leave and choose, which
often means that the woman is the one taking the leave, rather
than a balanced approach. With the FAIR Act each parent would
get 12 weeks of FMLA leave, regardless of whether they work for
the same employer or a different employer.

So, Representative Batch, I know you took time off. Would the
ability to have had to choose affected your ability—if you had to
share your unpaid leave, how would that have affected your ability
to recover from cancer treatment?

Mrs. BATCH. Absolutely. Actually, so my husband is my law part-
ner, and so this actually does affect us directly. And so he went
back to work after the births of both of my sons and then also right
after both of my surgeries and through my radiation treatment be-
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cause he didn’t have the ability to just be able to take off when I
was home. And so that actually directly affects me.

If we had paid leave, and especially being a small business
owner, then we would have been able to actually balance our budg-
et better and he would have been able to bond with our children
instead of returning to work immediately.

And so I think it is absolutely essential. And I think that your
bill is definitely one that everyone should support because you
shouldn’t be penalized for simply being married.

Ms. PORTER. With my remaining time, I just wanted to ask Ms.
Greszler, I am struggling to understand your testimony on page 5
that you have made reference to. You are making claims of data
that you are saying shows the misuse of FMLA leave, and you are
citing the study particularly of the MBTA.

But all that study really shows is that women took more FMLA
leave than men and therefore there is a gender pay gap. But
wouldn’t we expect, given the nature and the historical structural
barriers, that we would expect women to take more leave than
men? How is that evidence of misuse?

Ms. GRESZLER. Yeah. The fact that women took more leave is
what contributed to the wage gap.

The evidence of the misuse happened when you looked at—well,
first of all, they hired a company to come in and to try and more
appropriately regulate the FMLA and make sure it was properly
certified and properly used, and you saw their certifications drop
from 45 percent of workers to 27 percent of workers.

And then you also saw the period, amount of leave that was
taken, drop by 27 and 28 percent for men and women. And there
were also statistics there looking at just the differences in leave
taken if it is a holiday week or a weekend week, and you see
spikes, both men and women, if it is a Monday/Friday surrounding
a weekend and if it is a week that they were assigned a holiday
shift.

Ms. PORTER. My time is expired, but that seems utterly con-
sistent to me with needing to cover medical care and child care
when I am assigned to an unusual shift.

CHAIRWOMAN ADAMS. Thank you very much. Thank you to all of
the witnesses.

I want to remind my colleagues that pursuant to committee prac-
tice materials for submission to the hearing record must be sub-
mitted to the Committee Clerk within 14 days following the last
day of the hearing, preferably in Microsoft Word format. The mate-
rials submitted must address the subject matter of the hearing.
Only a Member of the committee or an invited witness may submit
materials for inclusion in the hearing record.

Documents are limited to 50 pages. Documents longer than 50
pages will be incorporated into the record via an internet link that
you must provide to the Committee Clerk within the required time-
frame. But please recognize that years from now that link may no
longer work.

Again, I want to thank all of the witnesses for their participation
today. What we have heard is very valuable. Members of the com-
mittee may have some additional questions for you, and we ask the
witnesses to please respond to those questions in writing. The
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hearing record will be held open for 14 days in order to receive
those responses.

I remind my colleagues that pursuant to committee practice, wit-
ness questions for the hearing record must be submitted to the Ma-
jority Committee Staff or Committee Clerk within 7 days. The
questions submitted must address the subject matter of the hear-
ing.

I now recognize the distinguished Ranking Member for his clos-
ing statement.

Mr. CLINE. Madam Chair, I just want to echo your comments and
thank the witnesses for being here. And I agree with you that it
was a very interesting hearing on an important issue.

I yield back.

CHAIRWOMAN ADAMS. Thank you.

I am going to recognize myself for the purpose of making my
closing statement.

Thank you again to the witnesses for sharing your experiences
and expertise with us. We heard compelling testimony on the need
for Congress to build upon the successes of the Family and Medical
Leave Act to ensure that workers have the right to take job-pro-
tected time off to care for themselves and their families.

We also heard compelling testimony on the imperative for a na-
tional comprehensive job-protected paid family and medical leave
program. And we must update the Family and Medical Leave Act
to not only provide FMLA eligibility for all workers, but also to ex-
pand the permissible reasons for which workers can take job-pro-
tected leave.

At the same time, Congress must pass the FAMILY Act so that
workers do not have to risk their financial security in order to care
for themselves and their families. If we work together to achieve
these combined efforts, we can improve the health of families and
children, we can improve employee retention for our Nation’s busi-
nesses, and we can put millions of dollars of income back into the
economy, into workers’ pockets.

More importantly, though, we can ensure that all Americans
have the right to sustain their livelihoods while giving themselves
and their loved ones the care that they need to thrive.

I ask unanimous consent to enter into the record a letter from
the National Partnership for Women and Families, whose advocacy
was critical in passing the FMLA. And without objection, so or-
dered.

[The information follows:]
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national partnership
for women & families

Because actions speak louder than words.

February 11, 2020

The Honorable Alma Adams The Honorable Bradley Byrne

Chair Ranking Member

Committee on Education & Labor Committee on Education & Labor
Subcommittee on Workforce Protections Subcommittee on Workforce Protections
United States House of Representatives United States House of Representatives

Dear Chairwoman Adams and Ranking Member Byrne,

The National Partnership for Women & Families is a nonprofit, nonpartisan advocacy
organization based in Washing! D.C. Our ion is to improve the lives of women and
families by achieving equality for all women. We promote fairness in the workplace,
reproductive health and rights, access to quality, affordable health care, and policies that
help all people meet the dual demands of their jobs and families. We work toward creating
a society that is free, fair and just, where nobody has to experience dizcrimination, all
workplaces are family friendly, and every family has aceess to quality, affordable health
care and real economic security.

The National Partnership has been working to solve the paid leave crisis for decades. Since
our founding in 1971 as the Women's Legal Defense Fund, the National Partnership has
foughr. for every maJor federal policy advance that has helped women and families,

ing our lead p in passing the nation’s unpaid leave law, the Family and Medical
Leave Act (FMLA) of 1993 Toda,y, we convene the National Work and Family Coalition,
which includes hundreds of organizations nationwide working to advance national paid
leave and other policies to create a more family friendly and equitable economy and
country. We are also a founding member of the Paid Leave For All Campaign, a coordinated
effort by a diverse set of organizations fighting for a universal, comprehensive national paid
family and medical leave program.

THE HISTORY OF THE FMLA

‘When the demands of a job are in conflict with the needs of a family, too often the result
has been harm and inequity for women and families: women pushed out of the labor market
and deprived of economic power; workers of color denied an equal ability to care for their
health, their children and other loved ones; low-income families thrown into poverty after a
health crisis and a lost job. Workers, activists, policy experts and political leaders in the
women's, civil rights and labor movements recognized the conflict between family and work
is unsustainable and fought for much of the 20t century for a national law to address this
problem.

mﬁmmemmamua.nw'vsﬁteﬁﬁo Whmnn,dczm mmmm ~ faw: 202.986.2539
arg ~ web:
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CHAIRWOMAN ADAMS. If there is no further business before the
committee, without objection, the subcommittee stands adjourned.
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February 10, 2020 I o Lhackestun

The Honorable Alma 8. Adams

Chair

Workforce Protections Subcommittee

Ce ittee on Education and Labor

U.S. House of Representatives

Washington, DC 20515

The Honorable Bradley Byrne

Ranking Member

Work I Sube

Committee on Education and Labor
U.S. House of Representatives
Washington, DC 20515

RE: Hearing on “Balancing Work, Health, and Family: The Case for
Expanding the Family and Medical Leave Act™

Dear Chair Adams and Ranking Member Byme:

On behalf of The Leadership Conference on Civil and Human Rights, a coalition
charged by its diverse membership of more than 220 national organizations to
promote and protect the rights of all persons in the United States, we thank you for
the opportunity to submit our views regarding family and medical leave and ask that
this statement be entered into the record of the Subcommittee hearing entitled,
“Balancing Work, Health, and Family: The Case for Expanding the Family and
Medical Leave Act,” scheduled for Tuesday, February 11, 2020,

Twenty-seven years ago, this country took its first step toward helping individuals
meet the dual demands of work and family with the enactment of the Family and
Medical Leave Act (FMLA), which provides eligible workers with up to 12 weeks of
job-protected, unpaid leave in a year to care for themselves, a new child, ora
seriously ill family member. While an important first step, the FMLA lefi behind
more than six in ten working people, either because of eligibility restrictions or
because they cannot afford to take unpaid leave.

Working people across the country deserve a family and medical leave policy that

Wichael Lnterman
Ari-Dntamaton Leagn
. o

inta Gagta

P the well-being and ic security of all families. We urge this
Sul i ider expanding the FMLA by supporting the Family and

! Pamela Joshi et al, Brandeis University, Heller School, “Unequal Access to FMLA Leave
Persists,” Jan, 16, 2020, htips/new diversitvdatakids org/research-libmry/data-visualization/unes
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Medical Insurance Leave (FAMILY) Act (H.R. 1185) and the Family Medical Leave
Modernization Act (H.R. 5456).

Everyone needs dedicated time off to wel anew child or to care for themselves or a loved
one with a serious illness, but too many families across this country are forced to make an
impossible choice between providing for their families’ well-being and making ends meet. More
than 80 percent of working people do not have p@ld family leave lhrough thelr jobs, and 60
percent lack access to paid personal medical leave through their employer.” Working people in
the low-wage workforce, those who are the most economically vuincmhlc, have the least access
to paid leave benefits,’ and people of color have limited access to any meaningful leave benefits,
paid or unpaid. About 71 percent of Latinx workers, 67 percent of American Indian and Alaska
Native workers, 61 percent of Black workers, and 54 percent of Asian American and Pacific
Islander workers are either not eligible for, or cannot afford to take, unpaid FMLA leave.*

Lack of paid leave makes it difficult, if not impossible, for many people to care for themselves or
to provide care to family members at crucial moments in their lives. The FAMILY Act would
create a national family and medical leave i program to help ensure that working people
can afford to take the time they need to address serious health and caregiving needs.

The FAMILY Act would:

. vaide workers with up to] 2 weeks of paid time off to address their own serious health
issue, includi hildbirth; to deal with the serious health issue of a family
member; lo care fora new clnlr.l and for certain military caregiving and leave purposes;

* Enable workers to earn two-thirds of their monthly wages, up to a cap, while on leave;

e Cover workers in all companies, no matter their size, and make part-time, low-wage,
contingent, and self-employed workers eligible for benefits; and

* Be funded through payroll contributions of two-tenths of one percent each (two cents per
$10 in wages) from employee, employer and self-employed workers, which would fund
both i ¢ benefits and the ive costs of a new Office of Paid Family and
Medical Leave,

The health benefits of paid family and medical leave for new parents are clear. New mothers
who take paid leave are more likely to breastfeed, and their children are more likely to receive

? 1.8, Bureau of Labor Statistics, National Compcnsanon Sln-vey E.mployee Benefits in the United Sm& Mnml\
2019 {Sept. 2019). Tables 16 and 31, hitps:if !
19,
 National Parmershlp R‘anomen & Families. “New D@la Show Slou I’mgn-ss an Inc:reasmg Access to Paid Leave
and Paid Sick D.lya. Scpl 19, 2019, hitps2ww fita-show-
|ow-progr id-leave-paid-sick-davs. himl,
4 Joshi et al., m\m'n note 1,




117

February 10,2020 [( heLaser
Page 3 of 5 »
dical check-ups and ded i izations.* Families, h , need paid family and

medical leave for a wide range of caregiving in addition to parental leave.

Maore than 75 percent of people who take unpaid FMLA leave each year do so for reasons other
than maternity or paternity care.® The most common reason workers use FMLA benefits is to
care for themselves during their own illness (55 percent), and almost one-fifth of employees take
leave to care for a spouse, parent, or child,” Changing demographics also suggest that in the
coming years, more adults will need elder care even as the number of potential family caregivers
will shrink.® Most caregivers are also employed at full-time jobs outside of the home and rely on
that income to makc ends meet.” Paid leave allows people to support themselves and their
families fi ially while also all g them to support family members with serious health
conditions, helping them fulfill treatmenl pLans, manage their care, and avoid complications; and
for children who are seriously ill, in a child’s hospital care may speed
recovery, prevent future health pmblcms, and reduce costs.'® Given the reality of earegiving, it is
imperative that Congress support the FAMILY Act, which provides a comprehensive paid leave
plan that is inclusive of all forms of caregiving.

The FAMILY Act also provid ingful, real-time wage for individuals who
need to take time away from their jobs. Workmg families lose an estimated $20.6 billion in
wages each year due to a lack of access to paid family and medical leave.!" Families need a paid
leave system that will provide replacement wages, not a system that offers a Child Tax Credit
(CTC) loan followed by reduced CTC payments. This plan, the Advancing Support for Working
Families Act (H.R. 5296), which would only be available to new parents, would leave out
millions of people who need paid time off to care for th lves or a family ber, would not
guarantee job-protected leave for workers who are ineligible for FMLA, and would result in a
$500 CTC penalty for families every year for ten years.

Similarly, a paid leave plan like the New Parents Act (H.R. 1940), which forces new parents to
accept lifetime cuts in Social Security benefits in exchange for paid time off, does not meet the
economic and caregiving needs of families. Social security cuts would also harm low-wage

# Jody Heymann et al. “Paid Parental Leave and Family Wellbeing in the inable Devel Era.” Public
[rlca[th Reviews (20[?] ami.rahfe af

% " "
G Ju:o'b Alex Klermall.ﬂ es.
4.4.1, Sept. 7,2012, hitps:/www.dol. - -

T ded.

* Donald Redfoot, Lynn Feinberg, and Ari Houser, AARP Public Policy Institute, “The Aging of the Baby Boom
and the Growing Care Gsp A Lmk an I‘uum: Declines in the Avail ty of Family Can:gn'trs Aug. 2013
Iittps:/? fp-08-201 3/th f-the-baby-b

AARP-ppi:lic.himl.

¥ National Atllame l'or Cmg\\-mg and AAPR Pubhr. Policy Inslllllh& Cmnmg in rﬁe US{June 2015),
Iuttpe/ WE
1" National Partnership for Women & Fam:hes, Fact Saml '[‘he annly and Medu:al Insurance Leave (FAMILY)
Act (Senl 201 91 hutps:/fwww.nati org
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waorkers, women, and people of color who are most likely to need paid leave and most likely to
rely on Social Security benefits during retirement. By contrast, the FAMILY Act would cut by
nearly 75 percent the share of families who fall into poverty afier taking unpaid FMLA leave,
P ing long-term ic security.

Not only must a plan include all forms of caregiving—not just parental leave—it must also cover
all families. Currently, FMLA is only available to individuals providing care to a spouse, parent,
minor child, or child with a disability. This narrow definition of family fails 1o recogmm the
family bonds of around 85 million people who live in either multigs hold
(defined as mcludmg two or more adult ions or includi d) and
grandchildren) or in extended families (defined to include mulngeneranonal famltles as well as
individuals living with their own adult siblings or other relatives of the same ). In
2016, about 20 percent of the U.S. population lived with multipl and though
multigenerational living is grcwmg across racial gmups, Asian, Hupamc and Black families are
more likely than whites to live in multigenerational h holds." For these ities, and
especially for women of color who provide the lion's share of caregiving, access to paid leave to
care for a broader range of family members is critical.

Women of color still experience pemicious wage gaps that threaten their economic security.
Black women, for example, are paid just 62 cents for every dollar paid to a white man. Latina
women are paid only 55 cents, and some Asian American and Pacific Islander women are paid as
low as 50 cents for every dollar paid to a white man.'* These inequities together with structural
racism in voting, housing, employment, health care, education, and access to capital, have
resulted in racial wealth gaps that make it more difficult for women of color to financially
withstand a serious family or medical event. Paid leave does not resolve these underlying issues,
but it will help women of color make ends meet when they must address serious health and
caregiving needs and potentially mitigate the particular harm women of color face as a result of
compounded racial and gender inequities.

The Family Medical Leave Modemization Act would honor all types of families while
promoting racial and gender equity. This hlll wculd m(pand the definition of “family” under the
FMLA to include: domestic partners, grandchild phews, nieces, parents-in-

law, siblings, sons- and daughters-in-law, uncles, aurns. adult children, children of a domestic
partner, and any other individual related by blood or affinity, a designation that is especially

2 gd.
" Michela Zm!llm Cenlcr for .ﬁmcncnn Progn:ss “Housing the Extended Famll‘y

" Ot I‘) 2016,

i FSLIC I LCnaed- [
" 4] craCohn and JelTrqr 5. Pami Pwv Rn:sean':h Ccnler, “A Record 64 M|I1mn .i\nv:ncans I e in

Mu]l:gemmhonal Ilouseholds " Apr. S 20IS Tuttpss/iwsww, pewresearch, or k201 804705/, rif- G
million. live-in: holds/

'* Ariane Hegewisch & Adiam Tesfasclassie, Institute l'or Foilcy cha«:h Tke' Gemfcr Wage(nw ZIH'E Fm.l’»gs

Differences by Gender. Race, and Erhnicity (Sept. 11, 20 it 1

20185 Morgan Harwood, National Women's Law th:r. Eq\mﬁ' Pa)ﬁx .hm fean a\nd'Pﬂcgﬁr .f.damler

Wonter (Mar. 2019}, hitps: iwdSingwSlbab. 201903/ Asian-W =
-Pay-3.7.19- ]




119

February 10,2020 [{ ™
Page 5 of 5 oscedalg

important for LGBT individuals and people with disabilities who are more likely to take time off
to care for “chosen family."" This change would also apply to the definition of “family” in the
FAMILY Act.

Caregiving trends also support the need for the Family Medical Leave Modemization Act to
meet the current and future needs of working families. Millennial family caregivers, those ages
18-34, are more racially and ethnically diverse than older generations of caregivers. More than
half are Hispanic/Latino, African-American/Black, or Asian American/Pacific Islander.'?
Millennial family caregivers are also more likely to identify as LGBT." Unsurprisingly, given
the rise of extended family households within these commumues. millennial family caregivers
are providing care to a wide range of family bers, i 2 g ‘, (22 percent of
caregiving), siblings, parents-in-law, and other relatives.'” These caregivers are also the most
likely of any generation to be employed—and more than half work full-time—but around one in
three millennial family caregivers has an annual income of less than $30,000.2" With an
expanded definition ol‘“ﬁamtly. and access o paid leave, this group of young caregivers would
have increased to or achieve economic security while maintaining the
dignity and well-bei ng of their families.

All working people in America deserve the opp ity to care for th and their families
without jeopardizing their economic security. The FAMILY Act, together with the Family
Medical Leave Modernization Act, would create a national family and medical insurance

program that recognizes within a diversity of families the range of family caregiving
responsibilities that people face and provides the support families need to be able to meet those
responsibilities. Please contact Gaylynn Burroughs, Senior Policy Counsel, at

burroughs@civilrights.org or (202) 466-3311, with any questions.

Sincerely,

Pt

Vanita Gupta
President & CEO

'* Katherine Gallagher Robbins et al,, Cenl:r for Amcﬂcan Plogm;s .Pequ.l'e Nc'cd Paid L«rwz F-nJ'.l’cm mur Cover
ChamFamr!)‘Ocl 30.20[7 hiips 584 s/201 710030044 L

"Bmdanl‘ n..»\APR Pohcylnslltul: ‘"Mlllv:nmls Thc" ging G it oFFamlIyC givers,” May 2018,
I ] B0, ial-family-caregivers,
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Dear Member of Congress:

On behalf of the Lawyers’ Committee for Civil Rights Under Law, we urge you to co-
sponsor and push for swift passage of the Family And Medical Insurance Leave (FAMILY) Act,
(H.R. 1185/8. 463}, to ensure workers, particularly African American and other workers of color,
can afford to take the time they need to care for a new child or address a serious illness without

losing their economic security.

The Lawyers' Committee is a nonprofit civil rights organization founded in 1963 by the
leaders of the American bar, at the request of President John F. Kennedy, to help defend the civil
rights of racial minorities and the poor. For over fifty years, the Lawyers’ Committee has been at
the forefront of many of the most significant cases involving race and national origin
discrimination and fighting for equal access to economic opportunities for African Americans
and other people of color.

The FAMILY Act would create a national family and medical leave insurance program to
help ensure that people who work can take the time they need to address serious health and
caregiving needs. These benefits would have a significant positive impact on communities of
color. Employees would eam two thirds of their wages (up to a cap) for a limited period of time
(up to 60 workdays, or 12 workweeks in a year) to address their own serious health issue,
including pregnancy or childbirth, the serious health issue of a family member, to care for a new
child, and for certain military caregiving and leave purposes.' Employees, employers and self-
employed workers would fund both the benefits and the administrative costs of the program by

&

contributing a small amount in each pay period to a self- fund, a

new Office of Paid Family and Medical Leave.” Eligibility rules would allow younger, part-time,

'FAMILY Act of 2019, H.R. 1185/, 463, 116" Cong., § 5(a) (2019).
2 FAMILY Act of 2019, H.R. 1185/5. 463, 116™ Cong., § Ta) 1) (2019).

The Lawyers” Committee was formed an the reguest of Presidens John F. Kennedy in 1963
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low-wage and contingent workers to contribute and benefit, regardless of their employer’s size or
their length of time on the job.”

National paid family and medical leave has broad support from voters across party lines.
Recent polling shows that cight in ten voters support a comprehensive, inclusive, sustainably
funded national paid family and medical leave law modeled on the FAMILY Act, including 76
percent of Republicans, 74 percent of independents and 89 percent of Democrats.* When asked
to rank four paid leave proposals, the FAMILY Act model was the top choice across party lines.
When asked how much they would be willing to contribute toward a paid leave fund, seven in 10
voters said they would be willing to contribute one percent of their wages, or one cent for every
dollar eamed, which is much more than the FAMILY Act would actually cost.” Additional
qualitative research shows voters prefer a national plan that covers all family relationships and

includes employment protections.®

Paid family and medical leave is vital to African Americans and other communities
of color because it is more difficult for families of color to afford the cost of family or
medical leave without any additional income due to the racial wealth gap and systemic
discrimination. Although many families sufTer from lack of financial assets — 40% of families
cannot afford a $400 emergency expense — the issue is worse for families of color.” Notably,
31% of Black families and 25% of Hispanic families would not be able to fully pay their current
month's bills if they had an additional $400 emergency expense, as compared to 16% of white

FFAMILY Actof 2019, H.R. 1185/, 463, 116" Cong., § S(a) (2019,

4 Perry Undem R h and Bellwether Consulting, Voters* Views an Paid Family + Medical Leave, Oct. 2018,
i T sk i kplace/paid-h ; P S e
leve-survey-findings-august-201 8. pdf.

3 Perry Undem R h and Bell

Vaters® Views on Paid Family + Medical Leave, Oct. 2018,
4ot N P id- farnil i

hitpzfwww. natienalparinership.org/s rk
® Lake Research Partners and MomsRising.org, fnterested Parties Mema on Key Findings from Recent Qualitative

ot
" The Federal Reserve, Report on the Economic Well-Being of U.5. Households in 2017, May 2018,

hitps:iiwww. sons/files/201 7-repart- ic-well-bein, h holds-201 803, pdf at
21
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families.® Additionally, 25% “of Black households would have less than $5 if they liquidated all
of their financial assets.”® With a more robust law providing for paid family and medical leave,
wealth outcomes for families of color would improve by allowing employees to take the
necessary time off without worrying about being unpaid during these periods of leave, The
FAMILY Act is a national paid family and medical leave plan voters want and our country
needs.

Unpaid leave through the Family and Medical Leave Act (FMLA) is inaccessible to
nearly two-thirds of working people, either because of eligibility restrictions or because they
simply cannot afford to take unpaid leave.'" The problem only grows more severe when looking
specifically at women. In 2013, 32% of white single mothers were in poverty, while 46% of
African American and 47% of Latina single mothers were in poverty. " Coupled with the fact
that Black and Hispanic mothers are more likely than white mothers to be the breadwinner of
their household,'? it is clear that these houscholds cannot afford to take unpaid leave and lose
their primary source of income to care for a new child or for themselves in the event of a serious
illness. Higher poverty rates mean that these women would be unable to afford unpaid leave if
necessary. The outcomes under the FMLA are worse for people of color — Black and
Hispanic workers are less likely than white workers to be able to afford unpaid leave under
the FMLA without falling into financial hardship.”” This means that when serious personal or
family health needs inevitably arise, people of color disproportionally face impossible choices
between their families® well-being, their financial security, and their jobs.

*d.
#The PEW Charitable Trusts, The Stare af American Family Finances, hups:/iwww.pewtrusts.org) h-and
analysistarticles2016/01 =stae-of-ame; - fumily-fi
1% Diversity Data Klﬂs. Il’m‘.tmg Adults Wite are Eligible For and La\n Affard FMLA Uﬂpand’ Le\:.me
hnuﬂwww.dwusu datakids. dalan’rm i 530.-" rking-adults. ligible-fi fTord-fml

Li

- = A,

" Ccmr ForGInbaI Policy Solutions, ch Wm.frh Gapﬁ:\r ii"mnm af Color, hitp://globalpolicysolutions.org'wp-
ontentiuploads2014/1 0/'Wealth-Gap-for- Women-of-Color.pdf at 3.

L Instium for Women’s Palicy Resear:h Breadwi Mothers by Race/Ethnicity and State (Sept. 2016),
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Meanwhile, parents who have paid leave available to them, such as through their
employer, are 39% less likely to need public assistance in the year following their child’s birth
than parents who do not have the opportunity to take paid leave.'* The benefits of paid family
and medical leave are well documented, yet the vast majority of working people in the United
States do not have access to this basic protection. More than 100 million people - or 83 percent
of workers — do not have paid family leave through their jobs, and more than 60 percent lack
access to paid personal medical leave through their employer. ' With paid leave, new mothers
are more likely to stay in the workforce and even report wage increases after the birth of a
child.'®

The FAMILY Act builds on successful state programs. Evidence from the existing state

programs shows their value and affordability as all are fi ially sound and self- ining, and
each state that has paid leave in place has or is exploring ways to make paid leave even more
accessible to people who need it. California’s paid leave program offers proof that legislating on
paid leave encourages equity across races.'” Before California’s program went into effect, Black
women in the state on average took just one week of maternity leave while white, non-Hispanic
women took four weeks. After implementation, Black and white mothers took an average of
seven weeks of leave,™ a major improvement for both groups.

" Rutgers Center for Women and Work, Pay Matters: The Positive Economic Impacts of Paid Family Leave for
Families, Businesses and the Public,

SET u/sites/defauluTilesd WW Paid_Leave Brief Jan 2012 O.pdf at 8.
¥ LS. Bureau of Labor Statistics, Mational C i Surwy.‘ I Heneﬁrsnnrbe United States, March
2018, from hup b, b benefits 201 efits-i ited-s h-2018.pdf.

" Linda Houser and ‘I'Immas P. Varanian, Pay Matrers: ﬂae Pasitive Economic Impacts of Paid Family Leave for
Families, Businesses and the Public, RUTGERS CENTER FOR WOMEN AND WORK (Jan. 2012,

ttps:ifsm br.rutgers. edu/sites/defaultTilesimages/CWW _Paid Leave Brief Jan 2012 O.pdf at 8.
' Paid Family l.ca\c Actof 2002, S.B. 1661, Chapter 901 (2002),
hp:eginfo. ca goviTacesbill TextClient chim | Phill id=

1% Maya Rossin-Slater, Christopher Ruhm, and Jane Waldfogel, The Effects of California’s Paid Family Leave
Pragram on Mothers' Leave-Taking and Subsequem Labor Market Ourmmes ULS. DEPARTMENT OF HEALTH AND
HUMAN SERVICES (Jul, 4, 2013}, hitps:i/www.nchinlm.nih MCITO1456/.
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The FAMILY Act is the only federal paid family and medical leave proposal that reflects
what all workers and families in the United States need. We urge you to co-sponsor this essential
legislation today and push for swift passage to make equitable access to paid family and medical
leave a reality for workers and families of color. Thank you for your consideration of our support
for the FAMILY Act.

Sincerely,

Erinn D. Martin
Policy Counsel
Lawyers’ Committee for Civil Rights Under Law

The Lawyers” Committee was formed an the reguest of Presidens John F. Kennedy in 1963
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February 11, 2020 Kim A. Anderson
Execurive Dircetor

Waorkforce Protections Subcommittee

Education and Labor Committee

ULS. House of Representatives

Washington, DC 20515

Dear Representative:

On behalf of our 3 million members and the 50 million students they serve, we would like to
submit for the record the below in cc ion with today’s hearing, “Balancing Work,
Health, and Family: The Case for Expanding the Family and Medical Leave Act.” The need for
action is clear: 81 percent of workers do not have paid family leave lhrough their jobs, and 60

percent lack access to paid personal medical leave through their employ

We urge you to modify the Family and Medical Leave Act (FMLA) to address the need to:

« Cover education support professionals—like classroom aides, cafeteria workers, bus
drivers, and school nurses—as well as other state and local government employees not
currently covered by the law

* Guarantee that workers can keep their health insurance while on leave and return to their
Jjobs, without penalty, after taking leave

* Broaden the scope of acceptable reasons for taking paid leave to include circumstances
such as organ donations and parental bereavement

*  Define “family” in an inclusive way that reflects today’s realities—for example,

including bers of LGBTQ couples and guardian grandy among those eligible
for paid leave
The overwhelming majority of voters—D Republi and Independ alike—

support legislation to achieve these goals. We thank ynu for the opportunity to submit these
comments and stand ready to work with you to advance them.

Sincerely,

ety

Mare Egan
Director of Government Relations
National Education Association
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February 11, 2020
The Honorable Bobby Scott The Honorable Virginia Foxx
Chair Ranking Member
Committee on Education and Labor Committee on Education and Labor
U.S. House of Representatives U.5. House of Representatives
Washington, DC 20515 Washington, DC 20515
The Honorable Alma Adams The Honorable Bradley Byrne
Subcommittee Chair Subcommittee Ranking Member
Waorkforce Protections Subcommittee Warkforce Protections Subcommittee
Committee on Education and Labor Committee on Education and Labor
U.5. House of Representatives U.5. House of Representatives
Washington, DC 20515 Washington, DC 20515
Re: Letter for the Record, Workforce Protections suk ittee hearing: Balancing Work,

Health, and Family: The Case for Expanding the Family and Medical Leave Act, February 11,
2020

Dear Chair Scott, Ranking Member Foxx, Subcc ittee Chair Adams and Subcommittee
Ranking Member Byrne:

New America is a think and action tank based in Washington, D.C., with a national network of
fellows and local offices in California, New York, Arizona, Indiana and Illinois. We are
dedicated to renewing America by continuing the quest to realize our nation's highest ideals,
honestly confronting the challenges caused by rapid technological and social change, and
seizing the opportunities those changes create,

New America’s Public Interest Technology program and our Better Life Lab, which is our work-
life and gender equity program, thank you for your leadership in considering expansions to the
Family and Medical Leave Act (FMLA). We write today to share new research findings that
underscore the importance of job protection in making workplace leave available and accessible
to workers, and especially to lower-wage, vulnerable workers. Nationwide, gaps in FMLA
eligibility and coverage currently result in approximately 41 percent of workers falling outside
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the FMLA's protections.! Expanding the FMLA is critically important as Congress
simultaneously advances the Family And Medical Insurance Leave (FAMILY) Act, which
would create a national paid family and medical leave program. Moreover, ensuring that
workers understand both their right to paid leave and their right to job protection is essential to
the functional accessibility of a paid family and medical leave program.

OurR, h Project and Background on New Jersey’s Paid Leave Program

In the fall of 2019, New America’s Public Interest Technology program and our Better Life Lab
partnered with the New Jersey Department of Labor and Workforce Development (NJDOL) to
complete a research and technology “sprint” focused on the user experience of the state's
Temporary Disability Insurance (TDI) and Family Leave Insurance (FLI) programs. Our project
in New Jersey was aimed at improving NJDOL’s delivery of TDI and FLI benefits, with a
particular focus on people with lower incomes. Our research included guided interviews with
program beneficiaries, NJODL staff and employers; materials testing with beneficiaries;
mapping of business processes; and data analysis. Our findings included insights on application
processes, benefit delivery barriers, data collection and tracking and information technology.

As you may know, TDI and FLI function in New Jersey as a state paid family and medical leave
program. In 2008, New Jersey became the second state in the country to adopt a state paid
family leave program, laying that new benefit on top of its decades old TDI program. Recently,
in 2019, these programs were amended to improve the paid family and medical leave benefit
(beginning in 2020}, and the New Jersey Family Leave Act (FLA) was amended to expand job
protection to workers in smaller companies.

Our Findings

One of our key insights had nothing to do with benefit delivery itself and had more to do with
policy design and public education: Barriers to accessing job protection are key hurdles for
understanding and using paid leave, Specifically, we found that:

(1) Job protection is absolutely essential to ensuring workers’ feelings of security in using the
paid leave benefits they have paid for and are entitled to; and

(2) helping workers understand how job protection and paid leave benefits intersect or diverge
over the course of their leave is also critical.

! Klerman, J. A., Daley, K., & Pozniak, A. (2012, September 7). Family and Medical Leave in 2012: Technical
Report. Abt Associates Publication, . Retrieved 8 February 2020, from
https/fwww.dol.gov/aspfevaluation/imla/fmla2012.htm

2
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These two findings reinforce those of other research on barriers to using paid family and
medical leave in the United States.? Below we share more about each.

(1} Gaps in job protection - which disproportionately exclude lower-wage workers -
are a huge barrier to using paid leave benefits. When workers who are not covered
by either state FLA or federal FMLA protections learn that their job may be at risk if
they use TDI or FLI to take leave from work, they may forgo the paid leave they
need for fear of losing their job. We heard from potential users that using paid leave
without job protection may be too risky. As one beneficiary said, “I knew that I was
able to get time off, but I wasn't exactly sure the amount of time with family leave,
and the federal FMLA and everything. So, it was a little bit anxiety-provoking
figuring that out, and not wanting to take too long because I didn’t want my
employer to come back over time and saying you know what, you took too much
time.” In contrast, as one interviewee said, “Once I realized | was protected, it was
instant Xanax. This is not going to throw my life off any more than it already is.”

Implication 1:

We urge the committee to expand job protection well beyond the FMLA's current
scope to include workers in businesses of all sizes and those who work part-time and
those with less than one year of tenure at their job. This is especially important if
Congress simultaneously creates a national paid family and medical leave program
funded by small payroll deductions, as the FAMILY Act would do. People with
caregiving responsibilities who pay into a paid leave program should be able to
access the benefits they have already paid for.

(2) Helping workers und i the diff E paid leave benefits and job
protection is critically important too. In our research, we found that very few
beneficiaries understood that the benefit: ilable t gh NJDOL's TDI and FLI

programs are distinct from the job protections offered to some workers through New
Jersey's FLA and the federal FMLA. They expect benefits and protections to run

2 Mason, . (2019). Meeting the Promise of Paid Leave: Best Practices in State Paid Leave Implementation.
National Partnership for Women & Families. Retrieved 8 February 2020, from
hitps:/fwww.nati hi /s ks ic-justice/paid-leave/meeting-the

=pajd- ; Setty, 5., Skinner, C., & Wilson-Simmons, R. (2016, March). Protecting Workers,
Nurturing Families: Building an Inclusive Family Leave Insurance Program Findings and Recommendations from
the New Jersey Parenting Project. National Center for Children in Poverty Publication. Retrieved 8 February
2020, from httpufwww.necp orglpublications/pub 1152 html; State of California Employment
Development Department. (2015, December 14). Paid Family Leave Marke! Research. Retrieved 8 February
2020, from
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through the same program and expect to see information about each aspect of leave
in one place.

Beneficiaries we interviewed in less stable work relied on their company to provide
information on job protection, and they faced challenges if their employer shared
incorrect information. For example, when employers tell workers that they are not
eligible for FMLA, workers may fail to apply for TDI or FLI because they believe
these programs are the same and that ineligibility for one means they are ineligible
for the other, which is not always the case. We also found that beneficiaries who did
not have job protection experienced substantially poorer service from human
Tesources i

P itatives in their comp

Implication 2:

Our findings are leading NJDOL to improve their materials to include information
about both TDI/FLI benefits and job protection and to coordinate more closely with
the Department of Justice Office of Civil Rights, which enforces New Jersey’s FMLA
law. At the federal level, our research suggests that any paid leave program must be
closely coordinated with DOL’s FMLA public education and enforcement efforts and
that each program and agency must make information available about the other.
Providing clear information to employers and working with employers to
understand the different aspects of leave programs and laws are also critically
important because employers are the first line of information for most workers.

We commend your thoughtful work and look forward to seeing the committee take action to
make protected, paid family and medical leave available to all working people in the United
States, no matter their employer or their job. We would be glad to meet with you and your staff
members to provide more information about our research findings.

Sincerely,
/sl sl
Vicki Shabo Tara McGuinness

Senior Fellow for Paid Leave Policy and Strategy ~ Senior Fellow - Cities and Innovation,

Isf

Senior Advisor, Policy and Technology
Mational Network

Brigid Schulte
Director, Better Life Lab
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February 11, 2020

Dear Chairwoman Adams, Ranking Member Bryne, Chairman Scott, Ranking Member Foxx, and
Members of the House Committee on Education and Labor:

On behalf of YWCA USA, an organization dedicated to eliminating racism and empowering women,
| write to thank the U.S. House of Representatives Committee on Education and Labor,
Subcommittee on Workforce Protections for holding a hearing titled Balancing Work, Health, and
Family: The Case for Expanding the Family and Medical Leave Act and accepting this letter for the
hearing record.

We submit this letter today to emphasize the need for a comprehensive and inclusive national paid
family and medical leave policy, particularly for working women of color, and urge the Committee
to consider the Family and Medical Insurance Leave (FAMILY) Act (H.R. 1185) and the Family
Medical Leave Modernization Act (H.R. 5456). If passed, the FAMILY Act would establish a national
paid family and medical leave policy to help working individuals address serious health conditions
or caregiving needs. The Family Medical Leave Modernization Act would update the definition of
who is considered “family” under the Family Medical Leave Act (FMLA) to ensure all individuals,
specifically those in non-traditional families, can take leave and meet family care needs. The
FAMILY Act as well as the Family Medical Leave Modernization Act are legislative solutions that
working women and families, particularly communities of color, need and we urge the Committee
to consider these important bills.

The need for paid family and medical leave

At YWCA USA, we are doing the work of justice every day - through our advocacy, our leadership,
and our on-the groundwork across America. We have been at the forefront of the most pressing
social movements for more than 160 years — from voting rights to civil rights, from affordable
housing to ensuring economic security for women and families. Today, we serve aver 2 million
women, girls and their families through a network of local YWCA associations in over 1,300
communities big and small across 45 states and the District of Columbia.
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color face an even greater financial consequence being they already experience lower wages, lower
lifetime i and other employ t disparities.”

Equitable time offered to men and women to care for a new family member or tend to an illness is
critical to LGBTQ+ families. According to a study by Paid Leve for All, dads as well as adoptive
parents at the majority of the nation’s top companies are given little to no parent leave time when
compared to their maternal counterparts.” These decisions have a disproportionate effect on
LGBTQ+ people who are more likely to be adoptive parents or dual-father households, limiting the
time to bond and care for a new child. Policies such as these also make breaking down gender
roles, equity, and inclusion of family responsibilities difficult. Action must be taken to ensure all
family members, particularly those in non-traditional roles, have the necessary time to care for
their families.

Finally, the need to provide paid leave for employees can also be felt across all areas of
employment, including the nonprofit sector. In particular, mission-driven nonprofits that provide
human services and empower their employees to develop equitable work-life balance are often
under resourced in both human and financial capital. The lack of a national paid leave program for
all has varying effects on different communities but the overall agreement on the need to take
action to address this disparity is urgent.

Working women and families call for paid family and medical leave

YWCA's recent bipartisan study, YWomenVote 2020, presents a comprehensive examination of
women's concerns, priorities, and experiences. With its in-depth focus on women whose voices are
critical yet frequently overlooked in policy discussions, YWomenVote 2020 frames clear
expectations for legislative action that are held by women of color, Gen Z (age 18-22) and Millennial
women (age 23-38), and white rural women.

Women today are worried about a broad range of health, safety, caregiving, and economic
concerns that they and their families face. According to the study, an overwhelming number of
women surveyed (89%) agree that Congress and the next President should address an array of key
priorities including creating a national paid family and medical leave program. When
disaggregating this number by race, the intensity of support for creating a national paid family and
medical leave program is notably high among women of color with 86% of Black women, 81% of
Latina women, 81% Asian Pacific Islander women, and 73% of Native American and Alaska Native
women raising concerns for this issue, respectively. Most notably, Latinas are more worried about
every concern tested when compared to women overall, showing particular concern (18% more
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Act remains the only comprehensive solution that inclusive of all needs to take leave and ensures
the long-term economic security for working individuals, specifically low-wage workers, women
and women of color.

Families need the Family Medical Leave Modernization Act (H.R. 5456)

The Family Medical Leave Modernization Act (H.R. 5456) builds on the FAMILY Act and updates the
definition of who is considered “family” under the Family and Medical Leave Act (FMLA) for
caregiving purposes. The updated definition would include: domestic partners, grandchildren,
grandparents, nephews, nieces, parent-in-laws, siblings, sons and daugt in-law, uncles, aunts,
adult children, children of a domestic partner, and other individuals related by blood or affinity

whose close association is the equivalent of a family relationship. This bill would also expand the
purpases for which FMLA can be taken to include 24 hours of "small necessities leave,” including
attendance at a child's school activities or meeting certain family medical care needs. These
changes are necessary and inclusive additions to the FAMILY Act and would maximize the number
of workers who would have a right to be reinstated to the same or a similar job after taking leave.
All caregivers, including those in non-traditional families and caregiving roles, must have the ability
to take time to meet family care needs. A national paid family and medical leave policy that is
comprehensive and inclusive of all family roles is crucial to securing the strength and vitality of
working women and families, particularly communities of color, across the country. We thank the
Subcommittee for investigating this critical issue and look forward to working with you to achieve
this goal. Please do not hesitate to contact Pam Yuen, Government Relations Manager, at
pyuen@ywca.org or 202-559-7022, if you have ay questions.

Sincerely,

W%

Alejandra Y. Castillo
Chief Executive Officer

 Institute for Wemen's Policy Research, 2016). inrer Methers by icity and State. Retrieved 10 January 2017
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 National Partnership for Women and Families. (September 2015). Women of Color Meed A Paid Sick Days Standard. Retrieved 10
Janusary 2017, from hitpcwa, nati i i fecoh -8-paichsick-days-standard,paf,
i

* LS. Bureau of Labor Statistics. (Janeary 2020). The Employment Situation — December 2019, Retrieved 27 January 2020 from
gowinews. it pf? inli icle_infine.




135

i
= American Aszociation of Uiniversity Women (AALW). (September 2018). The Simple Truth about the Gender Pay Gap. Retrieved 27
¥ L -truth-sbout-

“ Canter for Amarican Progress. (Apl 2012). The Effects of Paid Family and Medical Leave on Employment Stability and Economic
Security. Retrieved 10 January 2017 from
i savel pdl

¥ PL#US: Paid Leave for the United States. {June 2017). Left Out: How Corporate Amernica’s parental leave policies discriminale against
ts, L from

dads, LGBTO+, ive parents, ebruary 2020
h o Tl gnalip et 7-T-11.p4E
* Mational Pannership for Wernen and Families, [Seplember 2010). The Family and Medical Insurance Leave (FAMILY) Act Retrieved
January 2020 f 1-fact-sheet paf.

i




136

Headquarters Southern Office

‘ 40 Worth Street, 107 Floor 2301 21* Avenue South, Suite 355
a b ett,e \a n % New York, NY 10013 Nashville, TN 37212
Ha Ce tol: 2124305962 tal:615.915.2417

: infogabetterbalance org
the work and family legal center abetterbalance.org

Testimony from A Better Balance for the House Committee on Education and Labor,
Workforce Protections Subcommittee, Hearing on Balancing Work, Health, and Family:
The Case for Expanding the Family and Medical Leave Act, February 11, 2020,
by Sherry Leiwant, Co-President and Co-Founder, Molly Weston Williamson, Director of
Paid Leave and Future of Work, and Cassandra Gomez, Law Clerk

We submit testimony on behalf of A Better Bal a legal ad y organization whose
mission is to fight for policies protecting American workers from having to choose between
caring for themselves and their families and maintaining their economic security. We have been
working on paid family and medical leave—including the critical need for job protection—
throughout the country for over a decade and are delighted that this ittee is idering
expanding federal law to better protect our working families.

The passage of the watershed Family and Medical Leave Act (FMLA) of 1993 broke new
ground by guaranteeing covered workers the right to time off to bond with a new child, deal with
a serious health need, or care for an ailing loved one. Millions of workers have benefited from
these essential protections and millions more continue to rely upon the FMLA to care for
themselves and their families today.

Yet despite the FMLA's profound impact, too many workers—and their families—are left out of
its protections. Today, more than 40% of American workers are not covered by the FMLA.'
Even for those who are covered, the FMLA may not protect their family in the event of a serious
health need, because of the law’s outdated and restrictive definition of the family members for
whom workers can provide care. And for still more workers, leave under the FMLA remains out
of reach because leave under the law is unpaid, making it inaccessible to those who cannot
afford to go without a paycheck.

While the FMLA has remained largely the same since its passage over a quarter-century ago,
states have continued to innovate. Learning from state policies, we can find strong models for
federal legislation to expand access to workers left out of the FMLA and to ensure protection for
all families. These improvements go hand-in-hand with the need to provide paid leave, another
area where strong state models can offer important examples for the ongoing work to enact
federal legislation to provide the right to pay during leave through a social insurance system, like
the proposed FAMILY Act. To truly meet the needs of working families, we urge Congress to
heed these lessons from the states and ensure that all workers have both the right to job-protected
leave and the right to the pay they need to afford to take it.

| I. The FMLA offers ial protections that all workers need. |

For those covered by it, the FMLA offers a suite of critical protections to ensure workers can
take the leave they need when they and their families need it. Chief among these invaluable
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rights is the right to job protection—the right to come back to work following leave. Job
protection for all employees covered by a paid family and medical leave program is an ial
element—without it, although it is a money benefit, it’s not leave. For Ihcse reasons, providing
the comprehensive leave rights that working families truly need requires ensuring that all

waorkers have security to take the leave they need without risking their livelihood.

The need for job protection for workers in a paid family and medical leave program cannot be
overstated, The need for such leave occurs at some of the most stressful times in a person’s life:
the arrival of a new child, a health crisis in the family, or a looming deployment. At these times,
workers shouldn’t have to worry whether they will have a job to return to after their leave.
Without a legal right to get their job back, many workers will be unwilling to risk their livelihood
by taking the leave they need—the risk to their long-term economic security will be too great.
Without job protection, workers will pay for a program they can only use by risking their long-
term economic survival. In one California study, fear of being fired was a commonly cited
regson workers who were eligible for paid family leave under that state’s program did not take
it In Rhode Island, 45% of workers who took leave under their state’s paid family leave law
(which provides job protection) said that without the law’s protection of their jobs, they would
not have taken leave for fear of losing their job.’

Job p ion keeps worl hed to the workforce. When workers are unable to take short-
term leave and then return to their job, they are often pushed out of the workforee altogether.
One study estimated that men who leave the labor force early due to caring for an aging parent
lose almost $90,000 in wages, while women who do so lose over $140,000 in wages.! Women
who take paid leave after having a baby are more likely to be working nine to twelve months
after the birth than women who take no leave.” And keeping workers on the job saves taxpayers
money. Both men and women who return to work afier taking paid leave are much less likely to
be receiving public assistance or food stamps in the year following their child’s birth than those
who retum to work without taking family leave.

In addition to the right to job protection, the FMLA also offers other critical rights to covered
workers that are essential to ensuring workers can truly access the leave they need. It protects
workers against retaliation for using their rights. No one shou}d be pumshed for taking the time
they need and which they are guaranteed by law. This p is ially imp in light
of the rise of punitive absence control policies, where wcrkers are a.ss@'lad pcmts for each
absence and subject to punishment when they receive too many points.

The FMLA also g d workers the right to continuation of their health insurance
while they are on leave, under the same terms as when they are working. The times that workers
need leave—in the face of major illness or when welcoming a new child—are often when
workers and their families need health coverage the most. Yet without specific legal protections,
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workers may be cut off or face insurmountable increases in cost due to the loss of employer
contributions.

[ 11, All workers deserve the protections provided in the FMLA. ]

In ordet to qualify for FMLA leave, an employee must work for an employer with at least fifty

ployees within a y-five-mile radius of the employee’s worksite, must have worked for
that employer for at least twelve months. and must have worked at least 1,250 hours for that
employer within the last twelve months.® Taken together, these requirements mean that more
than 40% of American workers are not covered by the FMLA.”

Lower-income workers are disp i Iy left out of . One study esti d that just
39.8% of workers making less than $35,000 per year were Itkely to be eligible for FMLA
coverage, as compared to 73.4% of those makmﬁ}bmween $35,000 and $75,000 per year and
77.8% of those makmg above $75,000 per year.”” Studies looking at household income havc
found similar results.'” Less-educated workers are also especially likely to lack coverage.'?

Moreover, many of those workers most likely to need FMLA leave are excluded, Workers
between the ages of 18 and 33, a group that includes many ;.aeople having children, are less likely
than the population as a whole to be covered by the FMLA.™ Across all age groups, an estimated
half of all working parents are not covered by the FMLA.'"*

In the face of these gaps, states have stepped up to cover workers left out of the FMLA. At the
federal level, we can leam from the examples of these pioneering states and expand coverage to
meet the needs of today’s workers.

Employees should be protected regardless of their employer’s size.

Employees” rights should not depend on their employer’s headeount. Yet the FMLA excludes
workers whose employers have fewer than fifty employees. Nationwide, as of 2018,
approximately 52.7 million private sector workers work for employers with fewer than fifty
employees, representing about 44% of the private sector wurkforce Many mdusmes that
employ vulnerable workers include large of these iployers. For
accommodation and food services, which employs many low-i mcome wcrkers." 6]% of

pl work for empl with fewer than fifty employees.'” Similarly, the oonstrucuun
industry employs one of the highest proportions of undocumented workers of any industry;'®
60% of construction workers work for firms with fewer than fifty employees.'” Approximately
two-thirds of | luded from age under the FMLA are excluded due to their

employer’s sizze,{n
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But the passage of paid family and medical leave programs has made a huge difference on this
|ssue in the states. States enacting paid family and medical leave laws have recognized the

justice of i kers to pay for a benefit they then must risk their jobs to take and as
part of those pmgrams are providing job protection regardless of employer size—in other words,
covering workers whose employers have as few as one ernployee Massachusetts and Oregon

will provide FMLA-like rlghts In ploy of employer size under their state paid
family and medical leave laws.”' Conm:chcut. as part of the same law that created its state paid
family and medical leave progr ded coverage under the Connecticut Family and

Medical Leave Act to cover workers regaﬂdiess of the size of their employer. New York and
Rhode Island already provide FMLA-like rights to employees taking leave under their paid
family leave laws regardless of employer size.” There is no minimum number of employees to
qualify forgob‘pmtccted. unpaid leave in ion with pregnancy in M or adoption in
Kentucky.” While not yet enacted, California Governor Gavin Newsom has recently introduced
legislation that would cover employees under California’s state FMLA, as well as the state’s
pr:gnancy-spcmﬁc unpaid leave law, regardless of the size of their employer.” In addition, many
states provide job p to empl of smaller employers through state unpaid leave laws,
|nclud|ng laws for particular types of leave.”

Employees should be protected regardless of how many hours they work.

Currently the FMLA requires that employees have workcd for their current employer for at least
1,250 hours in the last 12 months in order to be covered.™ This works out to an average of about
24 hours per week over the course of a year. This requirement shuts out many part-time workers,
including those who latively work full-time hours across more than one employer.

Low-income workers are more likely to work part-time than other workers,”” and women, who
make up 51% of the population, are 65% of the part-time workforce,”® The hours-worked
requirement penalizes workers who have willingly chosen part-time work, including those who
chose part-time work for health or caregiving reasons—often the very reasons workers may need
leave. Exc]uding part-time workers also hurts part-time workers who would prefer to be working

maore hours, a p known as “invol y part-time” work. Nationwide, about 6.4
million workers are mvﬂluntary paﬂ-llmc workers, a number that has grown suhstammlly since
before the Great R -time workers are disprof , people of
color and disproporti 1y low-i This problem is ially p d in certain

largely low-income industries, like retail, where workers are nearly twice as likely to be
involuntarily part-time than the general population. Within retail, women, especially women of
color, are especially likely to be working part time involmlarily.”

The hours-worked requi is also especially hard on particul ions with many part-
hme workers. Military spouses are both more likely to work part-1 time and more likely to be
| y part-time workers (| ing they would prefer to be working more hours) than the
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general workforce, making it harder to meet the 1,250 hours requirement.” Similarly, people
with disabilities are more likely to work part-time, making those workers especially likely to be
affected by the hours-worked requirement.”

The requirement that a worker must work 1,250 hours for one employer means that those often
low wage workers who work full time—or even more than full time—who cobble together a
number of jobs to make ends meet are excluded from age, a situation that is i ingly
common with respect to low wage workers. Such exclusion of workers from job p ion at
each of their jobs when there is a need to take time for a new child, sick family member, or their
own serious illness is contrary to the purposes of the FMLA.

However, as with employer size, states enacting paid family and medical leave programs are
leading the way in providing the protections of the FMLA to workers without requiring a
specific minimum number of hours worked. Massachusetts and Oregon will provide FMLA-like
rights mdcr their state paid family and medical leave laws with no minimum number of hours
worked.* Connecticut, as part of the same law that created its state paid family and medical
leave program, expanded coverage under the C. icut Family and Medical Leave Act to
cover workers with no minimum number of hours worked.” In Rhode Island, there is no formal
minimum amount of time a worker must have been employed or number of hours worked in
order to qualify for paid family leave, including job pm‘lectmn In New York, with one limited
exception, there is no minimum number of hours worked to qun!nfy for paid family leave,
including job protection. 37 Note that state paid leave Iaws require that \Arcrkers demonstrate
attachment to that state’s workforce, typically by g an i across all
employers in the state, similar to those used for unemploymml lnsumm:e but unfair hours
requirements are not typically imposed.

Other states have reduced these barriers in their state unpaid leave laws. There is no minimum
number of hours worked required to qualify for family or medical leave in Maine,” for family
leave in Hawaii,” or for bonding leave i in Oregon (under the state’s exlshng unpaid leave law)."
Callfurma, lowa," Kansas," Louisiana,"” Montana,* and Washlngmn all provide leave in

with preg and childbirth with no mini number of hours worked. Kentucky
extends leave for up to six weeks to new adoptive parents of a child under the age of seven with
no minimum number of hours worked.*

Employees should be protected without burd duration requirements.

Employees who work for FM LA covered employers must have worked for that employer for at
least 12 months to be 7 This ] Iudes many workers, but its burden falls
disproportionately on !ow-lncome workers, who change jobs more often than other workers.**
Industries that employ low-income workers often have very high turnover rates: for example,
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turmover in hospitality rose to 72.1% in 2015, while among home care workers turnover was
60% in 2015.%

The one-year requi may also be especially hard on military spouses and other military
family members. Military spouses and other military family members need leave in connection
with deployment and to care for those ill or injured as a result of their military service—
distinctive needs recognized by the FMLA for over a decade—as well as for health and family
needs that affect all families. Yet the combination of frequent moves due 1o a spouse’s service
(on average, every two to three years) combined with difficult and often lengthy job searches in a
new location make it difficult for military spouses to meet the one-year requirement.”

Similarly, workers in specific industries where it is common to change jobs frequently based on

the nature of the work may be particularly likely to be excluded by lengthy employment tenure
For ion workers typicall moye from job to job, sometimes

slaymg as little as a few days or weeks at a particular position.”" This can make it especially

difficult for workers in those industries to meet the FMLA’s one-year requirement.

Again, states are leading Lhe way in prm'idmgjob protection and related nghls o employees
without requiring any mi of employ with an empl will
provide job protection to employees who qualify for paid family and medical leave benefits with
no minimum time with a particular employer.™ Rhode Island already provides job protection to
employees who qualify for paid family Ieave benefits with no minimum time with a particular
employer.”” California, lowa,** Kansas,** Louisiana,*® M *" and Washington*® all id
leave in connection with pregnancy and childbirth with no mini
Kentucky extends leave for up to six weeks to new adoptive parents ofa chnld under the age of
seven with no minimum employment duration.*

Other states allow workers to qualify after a much shorter period of time than under the FMLA.
Oregon will provide job protection to workers taking paid family and mcdncal leave under its
state law who have been employed by their current employer for ninety days.* Similarly,
Connecticut’s state FMLA was recently amended, as part of the package that created the state’s

paid leave m, to cover employees who have been with their current employer for at least
three months.” In New York, most employees qualify for paid family leave, including job
after 26 ive weeks of employment (about six months) with their employer,

whlle low-hour part-time workers qualify when they have worked for 175 days for their
employer.”? Employees can qualify for unpaid, job-protected family leave after approximately
six months in Hawaii.** In addition, while Oregon and Massachusetts are working to implement
their more inclusive paid leave laws (which include job protection and related rights), employees
can already qualify for job-protected unpaid leave under pre-existing laws after six months in
Oregon® and for bonding leave after three months in Massachusetts.**
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[ 11. All families deserve the right to care under the FMLA. |

Families today take many forms: they are multi-generational, blended,™ LGBTOQ, 7 and
increasingly include close loved ones who aren’t biologically or legally related.™ Yet under the
FMLA, workers generally only have the right to leave to care for a seriously ill loved one if that
loved one is their spouse, parent, or child (and only if that child is under the age of 18 or unable
to care for themself due to a disability).”” This outdated and exclusionary vision has concrete
consequences for workers and their families.

To work for all American families, a strong leave law would include a broad family definition
that specif’calty COVErs sp domestic p dless of age), parents, parents
of a spouse or d ic partner, ichilds d iblings, nieces and nephews, aunts
and uncles, and any other md:wdua! relaled by b!ood or affinity whose close association with the
worker is the equivalent of a ﬁumly 1 ide trends ling family

show that broad family coverage is imperative for strong paid leave laws.

\

Today, adults ages 18 to 44 are Tnore likely to have lived with an unmarried significant other
than to have ever been married,™ and as of 2016, the rising number of cohabiting adults in the
LS. reached about 18 million. i Thus, coverage of domestic partners and significant others is
critical to many workers in long-term, committed relationships.

In addition to caring for spouses, children, and parents, workers often provide care to—or rely on
care from—other biological, legal, and ded relatives with whom they share a close
relationship. Since 1980, for example, the number of Americans living in multi-gcnemllonal
households has doubled to 57 million.” Given the prevalence of multi |

across the country, Il is extremel)r |mporlant that any paid family and medical leave program
cover grandp hildren of all ages should be covered
because adult chlldrl:n with a serious |I]n:ss are no less in need of care from their parents than
any other adult to whom the worker is related; and older children, especially those who have not
formed a family, will still rely on their parents for care in the face of a serious illness.
Nationwide, 82% of children under the age of 18 live with at least one sibling, and as a long-
lasting family relationship, many siblings look to their sisters cr brothers as the first person to
whom they would turn for care in the event of a serious illness.”™ This is often true for peaple
with disabilities; as more people with disabilities outlive their parents, an |ncreastng number of
individuals are receiving primary care from siblings and extended family.™

Lastly, when an individual is sick or has a medical emergency, they often rely on individuals
they live with—even absent a blood or legal relationship—for help and caregiving. While
relationships with such close loved ones are important to many workers, a 2016 national survey
showed that they are even more significant for LGBTQ people and people with disabilities, who
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reported taking time off to care for their “chosen family” in higher percentages than the
population as a whole.” An inclusive family definition is also imp, to current and former
members of the armed forees because many of those injured or ill as a result of their military
service rely on friends or neighbors for care, This is particularly true for those who were ill or
injured as a result of their service after September 11, 2001, as those service members are nearly
twice as likely as their civilian counterparts to rely on care from friends and neighbors.™

States with paid family and medical leave laws und d the d hics of working families
and have led the way with inclusive family del'nmons, All paid fa:mly leave Jur urisdictions cover
at least workers® parents, hild, , and pamms-m—lnw 7 Additionally, in
all jurisdictions the definition of “child” includes adult ch1ldn:n, and in :nght of nine states with
paid family and medical leave, domesuc partn.ers are explicitly covered.” California,
Massachusetts, New Jersey. W gton, D.C., Washington State, Connecticut, and Oregon also
cover workers® s:l:llng&. California, Massachusr.ﬂs, New Jersey, New York, Washington State,
Connecticut, and Oregon also cover workers’ grandchildren.”' In New Jersey, Connecticut, and
Oregon workers can also take leave to care for other loved ones—whether biologically or legally
related or not—to whom the worker has a close iation that is the equivalent of a family
relationship, though their exact definitions slightly differ; this definition includes close
relationships with biological or legally related family members (such as aunts, uncles, nieces,
and nephews), as well as close loved ones with whom the worker lacks a hlolc?n:nl or legal
relationship (such as a significant other or a best friend who is like a sibling).*

Many state unpaid leave laws—also known as state FMLAs—provide more inclusive family
definitions, expanding the range of loved ones for whom workers have a legal right to time off to
provide care. While the FMLA only provides protection for a legal spouse, New Jcm:y,
\-’e'nnonl and Colorado™ atso coverclvll umon partners, California,* Colorado,”” Maine,™
Wi d Washi ™ cover d partners, though most states require that
partners d in order to qualify; Rhode Island covers domestic partners of
state employees.” 111c District of Columbia’s law allows workers to take unpaid leave to care for
“[a] person with whom the employee shm or has shared, w:thln the Iast yw, a rnutusl
residence and with whom the employ ga
potentially broader range of relationships and w1thm.|'l requiring I'Eg:lsll‘ﬂ.llm'l

Slmllarle; while th.e FMLA gcnea'al!y does not cover care for their adult children, Maine,

Hawaii,” Oregon,™ Rhode Island,” and Vermont® allow employees to take leave under their
unpaid leave laws to care fora senousl;( ill child of any age. Oregon also allows leave to care for
an employee’s sermusly ill grandchild,”” while Maine covers the children of an employee’s
domestic partner.”

Five states, through their unpaid leave laws, cover workers’ parenis-m—lnw Connecticut,”
Hawaii,'™ Oregon," Rhode Island," and Vermont."” Connecticut'™ and Hawaii"™ also cover
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stepparents. Oregon'™ covers grandparents, while both g 1 and grand| in-law are
covered in Hawaii."™” Hawnu mvers siblings broadly,"” while Maine covers sﬂ)lmgs who live

together and share finances.'

Subject to certain restrictions, Hawaii allows two blood-related adults who are not married to
other people to designam one another as “reciprocal beneficiaries,” for whom they can care even
if that relationship is not otherwise protected by the state's law. For ple, an aunt and neph
(who are not married to other people) could designate one another as reciprocal benel'clanes

Most broadly, the District of Columbia allows d employees to leave to care for “[a] person
to whom the employee i is: related by blood, legal custody, or marriage.""" This covers a broad
range of family relati 1g those d by the FMLA and many enumerated

family relationships cowted in otherjurlsdlcuons

Surprisingly, the FMLA itself contains an expanded family definition with regard to
comparatively new military provisions. For purposes of deployment-related leave, FMLA
regulations have interpreted the law as ing adult children, ing that a parent can take
leave in connection with their child’s deployment.'” When it comes to caring for a covered
servicemember (a person with a qualifying service-connected illness or injury), the FMLA
allows parents to care for their adult children and allows the servu:eme.mber s "nexl of kln"
nearest blood relative not otherwise i—to provid care, p ",
to certain siblings, grandparents, aunts and uncles, or first cousins.''

P

The federal government also has a successful track record of providing essential protections for

the varied forms of working families. For over 50 years, the federal government, our nation’s
Iargcs: employer wnh over two milllon employees, has used an inclusive family definition. For

an exp family definition that covers. workers spouses, domestic partners, adult
and milmr hildren, parents, ! | ibli and those whose close

ion with the employ is the quivalent of a famnly mlainonsmphasbam used in the
context of funeral leave since 1969, volunmry leave since 1989, and sick and annual leave since
1994.'"* Additionally, today, federal workers can accumulate and use up to 12 weeks of sick
leave to care for family members with serious health conditions, including extended relatives and
other loves ones who aren’t biologically or legally related.'"

Thank you for your consideration and your attention to this important issue. We welcome the
opportunity to continue working with you to pass the strong, comprehensive paid family and
medical leave law America’s working families need.
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'" This number was calculated by averaging monthly data over the first quarter. Quarterly Census of Emplayment
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fidata.bls. maker.htm#t 14&year=201T&size=0,1,2,3 4&hlind=T2&su

Pr;ﬂfrey 5. Passel & D'Vera Cohn, frdustries uflrmmw m{gmm‘ mr*c\rs‘ Pew Reseamh Cir., Nowv, 3,
2016 ittpeffwww. pewhi ic.org2016/1 1703 /ind

" This number was calculated by averaging monthly data over the first quarter. Quarterly Censts of Emplayment
and Wages, 2017 First Quarter, 1.5, Bureau of Labor Statistics,
hllpa Jidata.bls.govicew/apps/table_maker/vd/table_maker.nim#type=14&year=2017&size=0,1,2,3 4&hlind=1012&

’"Jongmsm&mppel‘baummmel at3.
! Mass. Gen, Laws Ann, ch, 175M, § 2(e) (West 2019); H,B. 2005, 80th Leg. Assemb., Reg, Sess. § 10(1), (7) (Or.
2019)
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MY, Workers' Comp. Law § 203-b (McKinney 2019); 28 R.1, Gen, Laws Ann. § 28-41-35(f) (West 2019).
 Mont, Code Ann. § 49-2-310(2) (leave rights); id. § 49-2-101(11) (defining “employer™); Ky. Rev. Stat. Ann, §
337.010(d) (“employer”); id. § 337.015 (adoption leave).
* Governor's Budget 2020-21 Trailer Bill, RN 2003625 {P‘ﬂpﬁﬂd Feb. 3, 2020),

dof.cag
s Emplu)-ees of smaller =mplo)'m can take luva w'bond with a new child in New Jersey [30 emproyeen).
Minnesota (21 employees), Califonia (20 empl Vermont (10 empl and N (]
N.J Stat. Ann, § 34: IlB-!(f)(d] [Wm NIDL M!llﬂ Stat. § 181,940(3); S.B. 63 (2017), to be codified at Cal Gov
Code § 12943.6, availabl ciLgov| il INavClient.xhimI?hill_id=2017201805B63;
Vi Stat. Ann. bt 21, § 471(1 ¥ Mass. Gen, Laws ch. 149 § 105D4a) (applying definition of “employer” from Mass.
Gen. Laws ch. 1518 § 1(3)).
Vermont extends leave for one’s own serious health needs or those of a family member to employees of with as few

as]Semployus.Vl Stal..mm l|| 21, §471(1). Empl nfsma]]:r ph can take lated leave
in Louisiana {25 empl {21 employ W (8 employ California (5 employees),
Kansas (4 employees), and lowa (4 La. Rev. Stat. § 23:341(A); Minn, Stat, § 181.940(3); Wash.

Admin. Code § 162-30-020(4) (leave ng:hls]. ‘Wash, Admin, Code § 162-16-200(3) (restricting to eight employees);
Cal. Code Regs. tit. 2, § 11035(h); Kan. Admin. Regs. § 21-32-6 (leave rights); id. § 21-40-1 (incorporating by
reference Kan. Stat, Ann. 44-1002(b)).

20 U,8.C. § 261 1(2)(AN ).

T Wha Are Low-Wage Workers? Office of the Assistant Sec’y for Planning & Eval., U.S. Dep't of Health & Human
Servs. (Feb. 2009) h Tnhs. 17180021 /rb.pdf.

3 CIifF Zukin & Carl Van Hom A Tale of Two Woer The Benefits and Burdens of Working Part Time, John
J. Heldrich Cir. for Workforce Dev., Rutgers Univ. 4 (June 2015)

hllp:ﬁ’w heldrich.rutgers.edu/sites/default/files/products/fuploads/Work_Trends_June_2015.pdf.

** Lonnie Golden, Still Failing Short on Hours and Pay: Part-time Il’mtﬂ'ermm!\fewh‘ammf Econ. Fulucy Inst.
(Dec. 5, 2016) hitpiliww. epi.org/publication/still-falling-short-on-h Ry et
normall.

0 Zukin & Van Horn, siupra note 28, at 4-5,
# Claire McKenna, Data Pa\fm's A Lﬂui'al' fnmfmmuy Part-Time Wﬂri' in Rzmﬂ Nat 1 I:mp 't Law Project, Mar. 4,

2015,
= Nelson I.im & Davud Shu]ker. Meuswmg Undervafoymenrdmmg M\Hmry Smms. RAND Corporation,
hs201VRAND_MG918.pdf, page 36, "M\IularySpmses in
i and

ﬂ:e Wulkplqundcmtdllq the Impacts of Spouse Unempl on military

readiness.” Hiring Our Heroes. June 2017

ittps:fiww hamberfi files/Military P H420in%20th pdf,
P)U.!F

Kali Grant et al., Security & Stability Paid Family and Medical Leave and its Importance to People with
D&abi’"dﬁmd.‘hefr Fumin"!e: Georgetown Center on Poverty and Inequality and The Arc, hitps:/fthearc.org/wp-
1\ PFML-report_Decl 7.pdf.
* Mass, Cn:n Laws Ann. ch, |?$M § 1, 2{e) (West 2019); H.B. 2005, 80th Leg. Assemb., Reg. Sess. § 10{1),(7)
{Or. 2019),
* Conn. Gen. Stan. Ann. § 31-51nn(a) {West 2019).
PRI Gen. Laws § 28-41-11(b).
7 Due o & technical error in a previous piece of legislation, domestic workers must work at least forty hours per
week for a single employer to have a right to coverage. N.Y, Workers' Comp. Law § 202(2).
¥ See Maine Rev. Stal. tiL 26, § 844(1).
* See Haw. Rev. Stat. § 398-1 (defining “employee” as “a person who performs services for hire for not fewer than
six consecutive months for the employer from whom benefits are sought under this chapter”™).
O, Rev. Stal. § 659A.156(2).

4 Cal. Gov. Code § 12945(a)(1) (leave rights); Cal. Code Regs. tit. 2, § 11037 (defining eli
Iuwa Code § 216.2(6) (“employee™); id. § 216.6(2)(¢) (providing leave rights).
“ Kan. Admin, Regs, § 21-32-6 (leave rights); idl. § 21-40-1 (incorporating by reference Kan. Stat, 44-1002(b)).

ity requirements);
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# La, Rev. Stat. Ann, § 23:342,
* Mont, Code Ann, § 49-2-310(2) (leave rights); id. § 49-2-101(10) (defining “employee™).
* Sre Wash. Admin. Code § 162-30-020,
4 Ky. Rev. Stat. Ann, § 337.010d) (“employer”); id. § 337.015 (adoption leave).
4129 U.S.C. § 261120AN).
** Juequelyn Anderson, Linda Yuriko Km & James A, Rmcbo..;( New Approach to Low-Wage Workers and
Emplayers, MDRC 5 (Mar. 2006) htps mdre. Iufiles/full_9.pdf.
* Nell Abernathy & Rebecca Snmh Work Beneflts; Ensuring Economic Secwi'o' In the 21" Century, Nar'l Emp't
Law queu & The Roose'vdl In5| 11 {Jan, 2017) hup:/frooseveltinstitute.org/wp-
loads/2017/02/% fits_R: UNELP.pdf.
* Jeremy Burke & Amalie Miller, T!le Effect qFMhmu:v Change-of-Station Moves on Spousal Earnings (2016),
RAND Corp html. (ser

change of stations momon avemse every 2 w03 ml's). U8, Chamber orCommcroe andaum mﬂm-y Spone
in the Workpl: fing the Impacts of L on Military R and R
9,

page
hitps:iww hamberfound files/Military 20in%%20th pef.
(65% of military spouses wllnqml a job due to relocation needed at least four months 1o find a new employer, while
a 25% reported it took more than a year to find a new job).
" Emily H, Sparer et al., Length of Time Spent Working on a Commercial Construction Site and the Associarions
n!r.k M’urim- Characieristics, 58 Am 1 Indus. Med. 964 (MIS‘L mlfa\h'aa\r

nebi.nim.nih.g: il 5473 pdf.
=) Mus Gen, Laws Ann, ch. I?SM il .(e}{Wesl 20I9}
*R.1L Gen, Laws § 28-41-11(b).
* Cal. Gov. Code § 12945{a)( 1) {leave rights); Cal. Code Regs. tit. 2, § 11037 (defining eligibility requirements);
lm Code § 216.2(6) (“employee”); id. § 216.6(2)(¢) (providing leave rights).

# Kan. Admin. Regs. § 21-32-6 (leave rights); id. § 21-40-1 (incorporating by reference Kan. Stat. 44-1002(b)).

% La, Rev. Stat. Ann, § 23:342,

7 Mont. Code Ann. § 49-2-310(2) (leave rights); idl § 49-2-101(10] (defining “employee™).

% goe Wash. Admin. Code § 162-30-020,

* Ky. Rev, Stat. Ann, § 337.010d) (“emplayer”™); id. § 337.015 (adoption leave).

“ 1{.B. 2005, 80th Leg. Assemb,, Reg. Sess. § 10(1), (7) (Or. 2019).

1 Conn. Gen. Stat. Ann. § 31-5Inn(a) {West 2019). Note that workers receiving benefits for d ic vial
related purposes do not have job protection under that law, although they may have employment protection under
Connecticut’s family violence leave law.

*NLY. Workers' Comp, Law § 203; N.Y. Comp Codes B. & Regs. tit. 12, § 380-2.5(a)~(b).

# Haw. Rev. Stat. § 398-1. Note that law is more restrictive that the FMLA in other ways and does not
gover workers’ own serious health conditions.

* Technically, Oregon’s law covers employees who have been employed for 180 days, which is approximately six
momJ:s.Or Rev. Stat. § 659A.156(1)a).

* Mass. Gen. Laws ch.149, § 1050(b). Full-time employees can qua!rl'y for parenial (bonding) leave in
M h afier three months of emp by thei P or at the end of their employer's
F:obanmnry period, whichever is shorter. fd.

According to the U.S. Census Bureau, 16% of children live in “blended families,” or households with a
stepparent, stepsibling, or hal-sibling. Parenting in America: Outlook, Worrles, Aspiration Are Strangly Linked to
Financial Sitwation, Pew Research Center 19 (2015), hupszfwww.pewresearch.org/wp-
contentuploads/sites/3/2015/12/2015-12-17_paremting-in-america_FINAL.pdl.

“7 It is estimated that 4.5% of Americans, or over 11 million people, self-identify as leshian, gay, bisexual, or
tulw\der Frank Newpoﬂ In US. .Esrinmfe o}'LGBT Fopnia!m Rises fo 4.5%\. Gallup {May 22, 2018),

gallup aspx. Ad how that between
2 million and 2.7 million minar childcen Invean LGBTOQ parent. Gary J. Gates, Marriage and Family: LGBT
Individuals and Same-Sex Conples, Future Child., Fall 2015, at 67, 72.
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* Nearly 33 million households in the United States, or 28% of all houscholds, consist of an individual who lives
alone, and in an emergency or during an illness, many of these individuals rely on care from close loved ones. See
lected Social Characteristics in the United States, 201 3-2007 American Connmunity Survey 5-Year Estimates, U.S.

Census Burcau,

hitps:

census.gov/faces tabl id=ACS_14_SYR_DPO2&prodType
Im%}Dmd%mSemmhmls (last visited Jan. 30, 2010]. Additionally, ina 2016
national survey, 32% of people in the ULS. reported that they took time off work to provide care for a chosen family
member. Katherine Gallagher Robbins er al., People Need Paid Leave Policles That Cover Chosen Family, Center
l'm';\nmican ngmss 2(2017),

fuploads2017/10/26135206/UnmetCaregivingNeed-brief.pdf.
%29 US.C. § 2612(a)1)(C); id. § 2611(12) (defining “son or daughter”).
" “[T]he share of adults ages 18 to 44 who have ever lived with an unmarried partner (59%) has surpassed the share
who has ever been married (50%) . .. " Juliana MemsoeHomnzetaJ‘ Mwﬁmmcm.mmmms US
Pew Rescarch Center (Nov. 6, 2019), hitps ds.org/2019/1 1/06/marri
the-u-s/.
! Renee Stepler, Number af U.S. Adults Cohabiting with a Pariner Cum{nm m Rise, Eapecmf{v Ammg Tﬁm 30
and Older, mmﬂ.d.cm«(ap« &zm?),- f P

adults-cahabiti I those-50-and-older/,

2 Richard Fry & Jeffrey S Passel, In .Pw.r-ms.ron Era, Young Adh!’ls Drive Continuing Rise fn Multi-

jonal Living, Pew R h Center (July 17, 2014), hitps:/iwww,pewsocialtrends.org/2014/07/17/in-post-

2 young-adults-dri g ""'"v ing/#fn-19695-1, Multi-g
h holds are parti P in i ofcolor i 25% of Latinx and B]ack Americans,
and 27% of Asian Ameri live ina multi Id
™ Rachel Dunifon ef al., SlHimmnfCﬁlem s Tinte Use in the Umsed Stares, 37 Demographic Res. 1611, 1612
2017).

s‘ As more pmpl: with disabilities outlive their parents, an increasing number of adult siblings have taken on
pnmwy mgwlns rtsponmhllnws Rajan .*\ Sonlkct al., Sibling Caregivers of People With Intellectueal and
istics and Material Hardship Prevalence, 54 Intell. &
Developmental Disabilities 332 (2016). Over 50% of sibling caregivers report having an ammul income of less than

$25,000, making paid leave crucial. John Reagan et al., & h Brief: Sibling C: Less Choice
and Control, Family Support Research and Traanmg Center at the University of lllinois at Clllugo (2016),
hutps:/ifsric.ahslabs.uic.eduly fsites/92016/1 /FSRTC-Data-Brief_1_2016-3-3 pdf.

™ 429 of LGBT individuals an(! people with disabilitics reparted “taking time off to care for chosen family,”
compared with 31% of non-LGBT people and 30% of people without disabilities. Gallagher Robbins er al., supra

note 68, at 3, Family rks are o older LGBTCQ adults who are especially likely to rely on
those loved ones. MetLife Mawre Mk Inst & Am Soc'y of Aging, Still O, Still Aging: The MerLife Sady of
Lesbian, Gay, Bisexual, and Transgender Baby Boomers 13-17 (Mar. 2010),

asaging. Tiles/files/mmi-still-out-still-aging.pdf.
Ry aneev Rmmhmd ot nl Hnddm Heroes: Amvm .} M{lmvy Ca\rgim. RAND Corp. 34 (2014),
hitps: L himl g that nearly a quarter of caregivers for post-9/11

military care reclpnms are friends or Mlshbors. while nearly 13% nl'wv!rs For civilian care recipients are
friends or neighbors).

77 Nine states have passed paid family and medical leave laws with inclusive family definitions that can be found at:
Rhode Island (28 R.1. Gen, Laws Ann. § 28-41-34 (West 2019)); California (Cal. Unemp. Ins. Code § 3302(1) (West
2019)); New Jersey (N.J. Stat. Ann. § 43:21-27(n) (West 2019)); New York (N.Y. Workers' Comp, Law § 201{20)
(MeKinney 2019)); Washington, D.C. (D.C. Code Ann. § 32-541.01(T) (West 2020)); Washington State (Wash.
Rev. Code Ann. § S0A.05.010(10) (West 2020)); Massachusetts (Mass. Gen. Laws Ann. ch. 175M, § 1 (West
2019)); Connecticut (S.B. 1, 2019 Gen, Assemb, (Conn. 2019). The law is only partially codified, The full text of
the law can be found a1 hiips:/www.cga.cl.gov/20 1% coamd/pd F201 9L CO09302-ROD-AMD.pdIL); Oregon (H.B.
2005, 80th Legis. Assemb., Reg. Sess. (Or. 2019). The full text of the law can be found at
hutps:iolisleg state or.usiz 201 9R 1/D
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%28 R.L Gen. Laws Ann, § 28-41-34(1) (West 2019); Cal. Unemp. Ins. Code § 3302(c); N.J. Stat. Ann. § 43:21-
27(k) (West 2019); N.Y. Workers' Comp. Law § 201{16) (McKinney 2019); D.C. Code Ann. § 32-541.01(T)A)
(Wiest 2020); Wash. Rev. Code Ann. § 50A.05.010(1) (West 2020); Mass, Gen, Laws Ann. ch. 175M, § 1 (West
2019); 458 Mass, Code Regs. 2.02 (2019); S.B. 1, 2019 Gen. Assemb, § 17(6), (15) (Conn. 2019); H.B. 2005, 80th
Legis. Assemb., Reg. Sess. § 2(18)(b), (6) (Or. 2019).

™ While Rhode Island, California, New Jersey, Washington, D.C., Washington State, and Oregon require that

d ic partners be regi: d, New York and Massach both have flexible domestic partner definitions that
do not require legal registration. 28 R.1. Gen, Laws Ann, § 28-41-34(6) (West 2019); Cal, Uncmp. Ins. Code

§ 3302(d) (West 2019); N.J. Stat, Ann. § 43:21-27(I) (West 2019); D.C. Code Ann. § 32-541.01(7T)C) (West 2020);
Wash. Rev. Code Ann. § 50A.05.010(22) (West 2020); H.B. 2005, 80th Legis. Assemb., Reg. Sess. § 2(18)(g), (9)
(Or. 2019); N.Y. Workers' Comp. Law § 201(17) (McKinney 2019); Mass. Gen, Laws Ann. ch. 175M, § 1 (West
2019]. 458 Mass. Code Regs. 2.02 (2019).

" Cal. Unemp. Ins. Code § 3302(1) (West 2019): Mass. Gen. Laws Ann. ch. 175M, § | (West 2019); N.J. Stat. Ann.
§43:21-27(n) (West 2019); D.C. Code Ann, § 32-541.01(7)(E) (West 2020); Wash. Rev. Code Ann.

§ 50A,05.010(10) (West 2020); S.B. 1, 2019 Gen. Assemb. § 17(6) (Conn. 2019); H.B. 2005, 80th Legis. Assemb.,
Reg, Sess. § 2(18)(d) (Or. 2019).,

M Cal. Unemp. Ins. Code § 3302(0) (West 2019); Mass. Gen. Laws Ann. ch. 175M, § 1 (West 2019); N.J. Stat. Ann.
§ 43:21-27(n) (West 2019); N.Y. Workers” Comp, Law § 201(20) (McKinney 2019); Wash. Rev. Code Ann,

§ S0A.05.010(10) (West 2020); S.B. 1, 2019 Gen. Assemb. § 17(6) (Conn, 2019); H.B, 2005, 80th Legis. Assemb.,
Reg. Sess. § 2(18)(1) (Or. 2019).

N, Stat, Ann, § 43:21 -27(n) (West 2019) ("'Faml!y member” means . . . any other individual lhal the employee
shows to have a close with the emp which is the equi of a family i ") S.B. 1, 2019
Gen. Assemb. § 17(6) (Conn. 20I9}(“‘Fam|1y member’ means . . . an individual related to the employee by blood or
affinity whose close association the employee shows to be the equivalent of those family relationships.”); H.B.
2005, 80th Legis. Assemb., Reg. Sess. § 2(18)(h) (Or. 2019) (** Family member’ means . . . [a]ny individual ula‘bcd
nyb]oodnraﬂ'mtywlmsecinse iation with a covered individual is the equival ufll'amlly lati ip™).

NJ. Stat. Ann, § 34:11B-3(j).

* vermont law gives civil union partners the same rights as spouses. V1. Stat. Ann. . 15, § 1204(b).
* Col. Rev. Stat. § §-13.3-203(1)(a).

* Regulations under the California Family Rights Act define the term “spouse” o include a domestic parner. Cal.
Code Regs. tit. 2, § 11087(r).

 Col. Rev. Stat. § §-13.3-203(1)(b).

* Maine Rev. Stat. tit, 26, § $43{4)d).

* Wis, Stat. § 103.10(b)(4).

“ Wash, Rev. Code § 49.78.020(7).

*! R.1. Gen, Laws § 28-48-1(5).

* D.C. Code § 32-501(4)c).

* Haw. Rev. Stat. § 398-1; Me. Rev. Stat. tit. 26, § 843(4)(D).

* Or. Rev. Stal. § 659A.150(4).

YR Gen. Laws § 28-48-1(5).

* Vi, Stat. Ann. tit. 21, § 472(a)2).

* Conn, Gen. Stat. § 31-51kk(7) (defining parent to include stepparent),

'™ Haw. Rev. Star. § 398-1 (defining parent to include parent-in-law).

100 G Rev, Stat, § 659A.150(4),

"R 1L Gen, Laws § 28-48-1(5).

"y, Stat, Ann, tit, 21, § 472(a)(2).

'™ Conn. Gen. Stat. § 31-51kk(7) (defining parent 1o include stepparent).

"% Haw. Rev. Stat. § 398-1 (defining parent to include stepparent).

"% O, Rev, Stat, § 659A.150(4).

17 Haw, Rev. Stat. § 398-1 (defining parent to include grandp or grandp in-l

14
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"% Haw, Rev. Stat. § 398-3(a)(2).

"% hfe. Rev. Stat. tit, 26, § 843(8).

"% Haw. Rev. Stat. §§ 398-3(a}2), 572C-4.

" pC. Code § 32-501{4)A).

1229 CF.R. § 825.126(a)3).

13 39 11.5.C. § 2612(3); 29 CF.R. §§ 825.122(e), (j).

Southern Office

2301 21 Avenue Sauth, Suite 355
Hashvilte, TN 37212
tel:615.915.2417

' The relevant language covers “any individual related by blood or affinity whose close association with the
employee is the equivalent of a family refationship.” Absence and Leave: Funeral Leave, 34 Fed. Reg, 13,655 (Aug.
26, 1969) (codified at 5 C.F.R. pt. 630) (first implemented during the Vietnam War, allowing federal workers to take
funeral leave for the combat-related deaths of loved ones); Absence and Leave; Voluntary Leave Transfer Program,
54 Fed. Reg. 4749 (Jan. 31, 1989) (codified a1 3 C.F.R. pt. 630); Absence and Leave; Sick Leave, 59 Fed. Reg.

62,266 (Dec. 2, 1994) (codified at 5 C.F.R. pt. 630).
155 CFR. § 630.401(c) (2020); see also § C.F.R. § 630.902.
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[Questions submitted for the record and their responses follow:]
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e o v 2176 RAYBURN HOUSE OFFICE BUILDING SNt Fo

e e RS WASHINGTON, DC 20515-6100 PHEDvELLER Pl
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DAVID TRONE. MART)

The Honorable Sydney Batch, 1.D., M.S.W.
Representative

North Carolina House of Representatives
120 Penmare Drive, Suite 101

Raleigh, NC 27603

Dear Mrs. Batch:

1 would like to thank you for testifying at the February 11™ Workforce Protections Subcommittee
hearing entitled “Balancing Work, Health, and Family: The Case for Expanding the Family and
Medical Leave Act.”

Please find enclosed additional questi bmitted by Cc i bers following the
hearing. Please provide a written response no later than Tuesday, March 10, 2020 for inclusion
in the official hearing record. Your responses should be sent to Eunice Ikene of the Committee
staff. She can be contacted at 202-225-3725 should you have any questions.

1 appreciate your time and continued contribution to the work of the Committee.

Sincerely,

ROBERT C. “BOBBY” SCOTT
Chairman

Enclosure
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Ms. Elisabeth Jacobs, Ph.D.
Senior Fellow

Urban Institute

500 L’Enfant Plaza, SW
Washington, D.C. 20024

Dear Dr. Jacobs:
1 would like to thank you for testifying at the February 11™ Workforce Protections Subcommittee

hearing entitled “Balancing Work, Health, and Family: The Case for Expanding the Family and
Medical Leave Act.”

Please find enclosed additional questi bmitted by Cc i bers following the
hearing. Please provide a written response no later than Tuesday, March 10, 2020 for inclusion
in the official hearing record. Your responses should be sent to Eunice Ikene of the Committee
staff. She can be contacted at 202-225-3725 should you have any questions.

1 appreciate your time and continued contribution to the work of the Committee.

Sincerely,

ROBERT C. “BOBBY” SCOTT
Chairman

Enclosure
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Mr. Anthony Sandkamp
Owner

Sandkamp Woodworks LLC
430 Communipaw Avenue
Jersey City, NJ 07304

Dear Mr. Sandkamp:
1 would like to thank you for testifying at the February 11™ Workforce Protections Subcommittee

hearing entitled “Balancing Work, Health, and Family: The Case for Expanding the Family and
Medical Leave Act.”

Please find enclosed additional questi bmitted by Cc i bers following the
hearing. Please provide a written response no later than Tuesday, March 10, 2020 for inclusion
in the official hearing record. Your responses should be sent to Eunice Ikene of the Committee
staff. She can be contacted at 202-225-3725 should you have any questions.

1 appreciate your time and continued contribution to the work of the Committee.

Sincerely,

ROBERT C. “BOBBY” SCOTT
Chairman

Enclosure
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[Mrs. Batch response to questions submitted for the record fol-
lows:]
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[Ms. Jacobs response to questions submitted for the record fol-
lows:]

+INMSTITOTHE -ELEVATE -THE -DEBATE

QUESTIONS FOR THE RECORD

Elisabeth Jacobs*
Senior Fellow, Urban Institute

For the

on
Committee on Education and Labor,
United States House of Representatives

BALANCING WORK, HEALTH, AND FAMILY: THE CASE FOR EXPANDING THE
FAMILY AND MEDICAL LEAVE ACT

February 11, 2020 (Questions submitted March 11, 2020)

*The views expressed are my own and should not be attributed to the Urban Institute, its trustees, or its
funders.
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‘Chairman Scott (D-VA)

This Committes just concluded the third
explained, as you suggested in your testimr
differen m the full , lifetime-emp!
out of accessing

g in our Future of Work ¢ witnesses
i, that “employment arrangements for many ook very
| of the past.” How has the structure of the labor “a’kﬂt ltsedf
nder the FMLA?

ts

The labor market has changed In three key ways.

First, the rise of the “fissured workplace™ has altered the structure of the labor market, with important implications
for workers' wages and benefits, In a fissured workplace, the business sheds secondary functions to focus on core
competencies. The “fissures” deepen and spread as ¥ shift some 1o yet ancther
company, and 50 on. Consider a hotel that outsources its cleaning services to one firm, its dining services to another,
its front desk services to yet ancther, and its tech support to still anolhar The result is an increasingly complex
layering of employees within busi to the extent that y not have a clear sense of who their
employers are. Profit margins grow slimmer as one travels farther down the fissure, increasing the incentive to cut
costs, Research suggests that the consequences of fissuring for workers in outside firms may be decreased earnings
and lower rates of access to employer-provided benefits and protections such as health, retirement, and sick-leave
benefits, compared with similar workers in non-fissured firms. Today, workers in fissured firms may work for smaller
employers, or for firms with fewer than 50 employees within a 75-mile radius of a given work-site. Current job
pratections for family and medical leave under FMLA iy exclude these

Second, and relatedly, today’s economy is increasingly characterized by alternative work arrangements in which
‘workers take on short-term jobs, often as self: waorkers or dent contractors. Much of this change
has occurred over the past decade. A recent study finds that the share of workers engaged in alternative work
arrangements—including temporary agency workers, on-call workers, and independent contractors or freelancers—
grew from 11 percent in 2005 to nearly 16 percent in 2015. Although the share of workers in alternative work
arrangements remains a relatively small slice of the overall labor force, it accounts for 94 percent of net emplwment
growthbemeenmnsand 2015. Many of those engaged in al ive work are also emplayed in

Iwork For de, a recent study from the Federal Reserve Board of Governors finds
that 56 percent of those who report al work also report that they are “farmally employed.”
An additmal 20 perumt of those in alternative wurk anangements self-identify as multiple job holders with both
full- and pa in addition to their In shart, workin the 21st century
m:reasmyy means having a complicated set of employment relationships. This shift toward alternative work
arrangements may mean that fewer workers are covered by FMLA's job protections than in the past.

Third, part-time workers play a key role in the US labor market, yet labor market regulations do little to recognize
this fact. About 16 percent of workers are employed part time, a level that has changed relatively little since the
early 1980s. Although the overall share of part-time workers has dy, the P of the part-time

has shifted in imp ‘ways. Younger workers (ages 16 to 24) remain the most likely to work part time,
but they account for a shrinking share of the total workforce, dropping from 23 percent of employed individuals in
the late 19705 to just over 12 percent more recently. Part-time work has become increasingly prevalent for prime-
age workers (ages 25 to 54|wltha high schocl degree or less. Nlhough mIW workers choose to work part time, the
share of workers has the wake of the Great These
nvoluntary pm-ﬂme workers earn nearly one-fifth hass per hour than comparable workers with full-time jobs, and
they are five times as likely as other workers to live in poverty. Taken together, these data suggest that the part-
time working lation is an ically vull ble group. Because FMLA applies only to employees who have
worked 1,250 hours for a given employer in the previous year, many of part-time workers are excluded from the
law’s job protection coverage.

How should Cong onsider thos

family and medic

wlving employment conditions when addressing job protection in federal

ave laws?
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Congress should recognize that employment conditions can play an important role in shaping both the total number
of workers and the types of workers who are covered by job protection provisions in federal family and medical
leave laws. The status quo excludes many of the most economically vulnerable workers, and shifting employment
conditions may exacerbate that inequality.

For instance:

*  Workers who patch together full-time schedules based on several part-time jobs remain ineligible for legal
jprotections, because current law requires a lengthy work history with a single employer.

*  Many part-time workers, including those who wish to work full-time but are unable to find work, will remain
excluded from job protection unless hours requirements are lowered. Because part-time workers have
become increasingly made up of prime-age workers with low-wages, this means an especially economically
vulnerable group is currently excluded from job protections absent a palicy change.

*  Fissuring may mean fewer covered work sites. It may also mean that fewer owwedwkers are aware of
their right to job family and medical leave, as P

*  Workers in low-wage jobs, including part-time workers, may have lower rates of job tenure with a given
employer than those in higher-wage, full-tine positions. Because current law requires only employees with
one full year of tenure with an employer, many vulnerable workers are excluded from current job
protection for family and medical leave.

Representative Lucy McBath (D-GA)

Dr. Jacobs, what does the evidence tell us ct of leave polices on children’s health outcomes? What

does it tell us abe ce of exp e leave?

Theil tof p children's health i f the most fi for

of leave protections; a substantial body of empirical evidence shows a rangeofpodt]veeﬁemmechmmkthwh

which parental leave may affect children's health are First, leave g may reduce
stress, which i show ad affects child well-being at birth and inlatEr life. Second, leave

can increase the amount of time a child spends with the mother after birth, As a result, mothers may be more able
to initiate and continue breastfeeding, attend well-baby doctor visits for preventive care, tend to a sick baby, and
seek medical care promptly for both herself and her child when needed. Although much of the literature on the
impacts of parental leave uses data from outside the US (because of the absence of policies in the US), the growing

body of empirical evidence from the US effects of job-pi parental leave

on children's After the of FML». mothers’ access M]ob-pmmed unpaid leave to care
for a new baby resulted in a 10 percent reduction in infant mortality.

Representative Haley Stevens (D-MI)

Dr. Jacobs, how do our current federal leave laws fail to fully recognize the va g relationships today?

How can s ddrass this shortfall?

FMLA provides 12 weeks of job-protected leave for a wide range of caregiving needs, including parental leave (for
both mothers and fathers), caregiving leave to care for a sick loved one (including an ill child, spouse, or parent),
medical leave to take care of one’s own serious illness, as well as 26 weeks of leave to care for an injured orill sen!cx
member. This inclusive starting place regarding the types of care covered is well hed to the diverse caregiving
needs of the American workforce, especially in light of the caregiving challenges that come with an aging nation.
However, FMLA's definition of "family” excludes millions from pﬂwiﬁns l:are to their closest kin. Under FMLA,
“family” is defined as a new child (from birth, adoption, or fost ), achild younger than 18 (or a child
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older than 18 with a physical or mental disability as defined by the Americans with Disabilities Act), or a parent.
FMLA offers no protection for working grandparents providing care to grandchildren or for working adult children
p g care to ‘Yet millions of live in i For example, of the
2.4 million grandparents who lived with their grandchildren in 2018, 37.9 percent were the primary caregiver (i.e.,
the child's parent was not present in the household). Over half (55.4 percent) of these grandparent caregivers were
in the labor force, but they were not eligible for FMLA leave to care for their grandchildren. Workers who need leave
to care for an ill grandparent are also not eligible for FMLA leave, nor are workers who need leave to provide care
for an ailing sibling.

Congress could address these by the of “family” to more accurately reflect the
contemporary reality of kinship and care in the United States today.
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[Mr. Sandkamp response to questions submitted for the record
follows:]

How does a comprehensive federal paid family and medical leave program help
small busi i petitive?

A comprehensive federal paid family and medical leave program helps small business
owners to be competitive not only amongst other small businesses, but larger
corporations. Only 19 percent of the U.S. workforce has paid family leave through their
employers and only 40 percent have personal medical leave through an
employer-provided temporary disability program.’ For small businesses the numbers
are starker: only 14 percent of workers in firms with 100 or fewer employees have
access to paid family leave, compared to 28 percent of workers in firms with 500 or
more employees.® Small business owners want paid family and medical leave for
themselves and their employees, yet the private market does not offer goed, affordable

leave policies.* Small busi owners overwhelmingly support paid family and medical
leave and identify a social insurance model as what would most help them offer paid
leave to their employees.*

Paid family and medical leave social insurance programs help businesses reduce costs
and level the playing field for employers of all sizes while allowing workers to meet their
health needs and caregiving responsibilities. Paid leave improves worker retention,
which saves employers money through reduced turnover costs. Replacing workers is
expensive. Turnover costs are estimated to average one-fifth of an employee's annual
salary®, and when workers do not have access to paid leave, they are more likely to
need to leave their jobs. Paid leave reduces these turnover costs and encourages
valued workers to stay in the labor force and with the same employer. | experienced this
in my business as | was forced to replace a worker before New Jersey had a paid leave
program and | retained workers after the paid leave program was in place, as a direct
result of the program.

With modest bottom lines small businesses often have trouble matching more generous
paid leave benefits offered by some larger employers resulting in a hiring disadvantage.
% In the current labor market, small businesses lose talented employees to larger
employers, which wield the market power to provide paid leave.

Paid leave social insurance programs help ller businesses compete with larger
busil Small busi often have trouble matching the more generous leave
" hitps:/ bis. benefits-in-th ited-states- march-2019.pdff
2 hitps:/iwww.bls.g 120 benefits-in-the-united-states- march-2019.pdf
? hitps:/fwww.minnp fe i ices/2019/04/the-cost-of-inaction-on-paid-family-
and-medical-leave/

* hittps: i jority.org/our hiworkforcelsmall-busi support-paid
family-leave-programs

% Boushey, H., & Glynn, . J. (2012, November 16). There Are Signi iness Costs to Replacing y
Center for ican Progress F i i 26 2018, from

hittps:iicdn, C v 2M1/CostofTurnover. pdf

© htips-/imai llance.org/2018_pfmi_report
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benefits offered by larger employers — potentially resulting in a hiring disadvantage.
When all employers must abide by the same rules and have access to a social
insurance program,, the playing field is more level. In California, although all employers
reported positive outcomes overall, small- and medium-sized businesses (those with
fewer than 50 employees and those with 50 to 99 employees) reported more positive
outcormes than large businesses (100+ employees).” Paid leave heightens American
busil ' competiti in the global economy. Out of 185 countries and territories
in the world surveyed by the International Labor Organization, the United States is one
of only two countries to offer no paid maternity leave.® Among all developed economies,
the United States is the only country that does not guarantee paid maternity leave.”
Other countries have recognized that providing leave is a matter of economic
competitiveness and, in fact, the most competitive countries in the world offer paid leave
to workers. It's past time for the United States to catch up.

A 2019 study by Panorama and the American Sustainable Business Council stated that
large, publicly traded U.S. companies that offered or expanded a paid leave policy
between 2013 and 2018 averaged increases of 4.6 percent in revenue and 6.8 percent
in profit on a full-time equivalent (FTE) basis.'” Small businesses deserve a shot at the
same healthy growth in revenue and profit,

7 Applebaum, E., & Milkman, R. (2011, January 19). Paid Family Leave Pays Off in California. Harvard Business
Review, HBR Blog Network, Retrieved 26 September 2018, from

hitpeiiblogs. hbr.orgl2011/01/paid-family-leave-pays-cff-in/

® The two countries that do not offer paid matemity leave are Papua Mew Guinea and the United States. In Oman,
one of the other countries the ILO lists as not having paid matemnity leave, paid matemnity leave became a statulory

right in 2011, United Nations' i Laber Organization, (2014). ity and paternity at work: Laws and
practices across the world. Geneva: international Labor Office. Retrieved 26 September 2018, from

https: i, % Hinghalr o : ; : ity-patsnity-at
ri-2014/ang-—-enfindex. htm

? Iid.

L https:/Awww.asb il.org/medi | Ip P : b el

council-new-study-shows-positive-returm

[Whereupon, at 4:22 p.m., the subcommittee was adjourned.]

O
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