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(1) 

PROTECTING AMERICANS FROM DANGEROUS 
PRODUCTS: IS THE CONSUMER PRODUCT 
SAFETY COMMISSION FULFILLING ITS MIS-
SION? 

TUESDAY, APRIL 9, 2019 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CONSUMER PROTECTION AND 

COMMERCE, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC. 
The subcommittee met, pursuant to call, at 10:13 a.m., in room 

2322, Rayburn House Office Building, Hon. Jan Schakowsky (chair-
woman of the subcommittee) presiding. 

Members present: Representatives Schakowsky, Castor, Veasey, 
Kelly, O’Halleran, Cárdenas, Blunt Rochester, Rush, Matsui, 
McNerney, Dingell, Pallone (ex officio), Rodgers (subcommittee 
ranking member), Upton, Burgess, Latta, Guthrie, Bucshon, Hud-
son, Carter, and Walden (ex officio). 

Also present: Representative Griffith. 
Staff present: Jeffrey C. Carroll, Staff Director; Alex Chasick, 

Counsel; Evan Gilbert, Deputy Press Secretary; Lisa Goldman, 
Senior Counsel; Waverly Gordon, Deputy Chief Counsel; Tiffany 
Guarascio, Deputy Staff Director; Alex Hoehn-Saric, Chief Counsel, 
Communications and Consumer Protection; Meghan Mullon, Staff 
Assistant; Kaitlyn Peel, Digital Director; Alivia Roberts, Press As-
sistant; Chloe Rodriguez, Policy Analyst; Ben Rossen, FTC 
Detailee; Mike Bloomquist, Minority Staff Director; Adam 
Buckalew, Minority Director of Coalitions and Deputy Chief Coun-
sel, Health; Melissa Froelich, Minority Chief Counsel, Consumer 
Protection and Commerce; Theresa Gambo, Minority Financial and 
Office Administrator; Peter Kielty, Minority General Counsel; Bijan 
Koohmaraie, Minority Counsel, Consumer Protection and Com-
merce; Brannon Rains, Minority Staff Assistant; and Nate Wilkins, 
Minority Fellow. 

Ms. SCHAKOWSKY. The hearing of the Consumer Protection and 
Commerce Subcommittee will come to order. 

The Chair will now recognize herself for 5 minutes for an open-
ing statement. 

OPENING STATEMENT OF HON. JAN SCHAKOWSKY, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS 

I want to thank our panel so much for being here, both of our 
panels, and for our Members for being here. 
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I want to tell you that consumer protection is my passion and 
what really first drew me to public life. As many Members will re-
call, I like to call our subcommittee the Nation’s legislative help 
line and nowhere is there more evidence of this in its oversight of 
the Consumer Product Safety Commission. 

The fundamental questions that we must answer today is found 
in the hearing’s title: Is the Consumer Product Safety Commission 
fulfilling its mission to protect consumers? 

Unfortunately for consumers, the data doesn’t suggest that the 
CPSC is doing all it can to fulfill its mission. CPSC’s ability to pro-
tect consumers from unsafe products relies on its ability to conduct 
effective and efficient investigations and issue recalls. 

However, over the last 3 years, the CPSC recall actions have 
slowed dramatically. In 2016, when Commissioner Kaye was serv-
ing as chairman, the Commission issued 332 recalls. 

Since then, that number has sunk pretty precipitously as last 
year there were only 258 recalls issued. 

Now, don’t misunderstand me. I would love to believe that the 
decrease in the recalls was the result of more effective regulation 
and higher quality, safer products being brought to the market. 

The reality is, however, a survey conducted by Kids in Danger 
revealed that the number of incident reports in children’s products 
actually increased over that time, which suggests that the CPSC is 
moving slowly to open cases and recall unsafe products, or worse, 
not moving much at all. 

All of this comes as many of these products are becoming more 
and more complex with new challenges for the agency to tackle. 
For example, last year, every Christmas we have a unsafe toys 
demonstration and for the first time we talked about connected 
toys—those that may track our children wherever they go. 

I commend Chairwoman Buerkle for making statements in sup-
port of increased resources for the Commission, in particular, a pro-
posed initiative to gather information from urgent care centers in 
addition to emergency rooms and including e-commerce platforms 
in its marketplace analysis. 

However, in its budget request the Consumer Products Safety 
Commission did not seek an increase, meaning that this and other 
plans and initiatives would remain pipe dreams. 

I look forward to hearing from Chairwoman Buerkle and the 
other Commissioners. I thank you all for being here. It means so 
much to us as we discuss these and other important issues facing 
consumers. 

I am also delighted to hear from consumer groups in our second 
panel. Their voice is so very important and it has been missing, I 
think, unfortunately, in the last few years on this subcommittee. 

I look forward to working with each of you on the important 
issues that the Commission deals with. My preference will always 
be to be able to work in collaboration with the CPSC and all the 
members of the subcommittee on both sides of the aisle. 

I hope the Commissioners will stay for the second panel—I really 
want to invite you to do that—where we will hear from advocates 
about how furniture tipovers kill one child every 2 weeks, how bed 
rails can kill senior citizens, and how—and the need for flame miti-
gation devices on portable fuel containers. 
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There are so many things that we can be doing to make the mar-
ketplace safer and this is the subcommittee that actually can do 
that. 

We look forward to working in collaboration. 
[The prepared statement of Ms. Schakowsky follows:] 

PREPARED STATEMENT OF HON. JAN SCHAKOWSKY 

Good morning and thank you all for joining us today. Consumer protection is my 
passion, and what first drew me to public life. As many Members will recall, I like 
to call our subcommittee the Nation’s legislative helpline, and nowhere is that more 
evident than its oversight of the Consumer Product Safety Commission. 

The fundamental question we must answer today is found in the hearing’s title: 
is the Consumer Product Safety Commission fulfilling its mission to protect con-
sumers? 

Unfortunately for consumers, the data doesn’t seem to suggest the CPSC is doing 
all it can to fulfill its mission. CPSC’s ability to protect consumers from unsafe prod-
ucts relies on its ability to conduct effective and efficient investigations and issue 
recalls. However, over the last 3 years, CPSC recall actions have slowed dramati-
cally. In 2016, when Commissioner Kaye was serving as chairman, the Commission 
issued 332 recalls. In 2017, when Acting Chair Buerkle began leading the Commis-
sion, that number fell to 280, and in 2018, it sunk even further to 258 recalls issued. 

Don’t misunderstand me—I would love to believe that the decrease in recalls was 
the result of more effective regulation and higher quality, safer products being 
brought to market. The reality is, however, a survey conducted by Kids in Danger 
revealed that the number of incidents reported in children’s products increased over 
that time, which suggests that CPSC is moving slowly to open cases and recall un-
safe products, or worse, not moving at all. 

All of this comes as many of these products are becoming more complex, with new 
challenges for the agency to tackle. Last year, at the Christmas event I hold on un-
safe toys in Chicago, for the first time we talked about connected-toys, and the chal-
lenges they can bring. 

I commend Chairwoman Buerkle for making statements in support of increased 
resources for the Commission, in particular a proposed initiative to gather informa-
tion from urgent care centers in addition to emergency departments and including 
e-commerce platforms in its marketplace analysis. However, in its budget request 
submission to Congress, the Commission would be flat-funded, meaning this and 
other initiatives would remain pipe dreams. I look forward to hearing from Chair-
woman Buerkle and the other Commissioners as we discuss these and other impor-
tant issues facing consumers. 

I am also delighted to hear from consumer groups in our second panel. Their voice 
has been missing, unfortunately, the last few years on this subcommittee. 

I look forward to working with each of you on the important issues the Commis-
sion deals with. 

I now yield to Ranking Member Cathy McMorris Rogers for 5 minutes. 

Ms. SCHAKOWSKY. And now I yield to Ranking Member Cathy 
McMorris Rodgers for 5 minutes. 

OPENING STATEMENT OF HON. CATHY MCMORRIS RODGERS, 
A REPRESENTATIVE IN CONGRESS FROM THE STATE OF 
WASHINGTON 

Mrs. RODGERS. Good morning, and I thank the Chair for yield-
ing. Welcome to the Consumer Protection and Commerce Sub-
committee hearing with the Consumer Product Safety Commission. 
It is great to see everyone. 

Thank you to Acting Chair Ann Marie Buerkle, my former col-
league—our former colleague—as well as the Commissioners 
Baiocco, Feldman, Kaye, and Adler all for being here today to dis-
cuss the Commission’s mission and important work. 

Even though it has only been 6 months with all five of you at 
the Commission, I am looking forward to hearing directly from you. 
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I will begin by congratulating my good friend and former col-
league, Chair Buerkle, for advancing through the Senate Com-
merce Committee last week. My hope is the Senate will ask swiftly 
to confirm you as chair of the Commission. 

Constitutional concerns with agency action prior to your nomina-
tion and the delays with your nomination clearly demonstrate why 
your confirmation and leadership are so needed at the agency. 

Chair Buerkle, you have been steadfast in your efforts to advance 
the safety mission of the agency, even when you spent the majority 
of the last 2 years in the minority at the Commission. 

I would like to ensure you have time this morning to address 
some recent questioning of your motives and your leadership at the 
Commission. As a nurse, lawyer, mother, and grandmother, I know 
how important safety is to you in your career in public service. 

It is apparent that some are still trying to delay or halt your con-
firmation in the Senate because, by law, you are required to leave 
the Commission in October if you have not been confirmed. 

That would leave the Commission at a deadlock, 2–2, only in-
creasing uncertainty. Why that would be anyone’s goal with an 
agency as important as the CPSC is beyond me. 

I urge the Senate to advance your confirmation as soon as pos-
sible. I want you to know your hard work and dedication to protect 
Americans has not gone unnoticed. 

The Consumer Product Safety Commission, or CPSC, was estab-
lished in 1972. The Commission is charged with protecting the pub-
lic against unreasonable risk of injuries and deaths associated with 
consumer products. 

The CPSC’s jurisdiction covers over 15,000 products that are sold 
to and used every day in our homes, our schools, businesses, and 
elsewhere. 

However, the CPSC does not have jurisdiction over tobacco prod-
ucts, motor vehicles, aircrafts, boats, food, drugs, and the like. 

CPSC’s primary functions are to develop voluntary standards 
with industry or create mandatory standards where no adequate 
voluntary standard exists, to organize recalls of dangerous products 
that pose a risk to people, and to investigate potentially hazardous 
products. 

The structure of the statute is critical. It recognizes the impor-
tant of the agency having open lines of communication with the 
sectors of our economy that they regulate. 

When something does go wrong, there are processes in place that 
take products off the shelves or websites as quickly as possible. 
This is why members of this committee have been such strong sup-
porters of the fast track recall program, as one example. 

The work you have done and your staff do is so important. I look 
forward to our discussion here today and I thank you all for being 
here. 

I yield back. 
[The prepared statement of Mrs. Rodgers follows:] 

PREPARED STATEMENT OF HON. CATHY MCMORRIS RODGERS 

Good morning and welcome to the Consumer Protection and Commerce Sub-
committee hearing with the Consumer Product Safety Commission. 
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Thank you to Acting Chair Ann Marie Buerkle, our former colleague, as well as 
Commissioners Biacco, Feldman, Kaye, and Adler for being here today to discuss the 
Commission’s mission and important work. 

Even though it has only been 6 months with all five of you at the Commission, 
I’m looking forward to hearing directly from you. 

I’ll begin by congratulating my good friend and former colleague Chair Buerkle 
for advancing through the Senate Commerce Committee last week. 

My hope is the Senate will act swiftly to confirm you as Chair of the Commission. 
Constitutional concerns with agency action prior to your nomination and the 

delays with your nomination, clearly demonstrate why your confirmation and lead-
ership are so needed at the agency. 

Chair Buerkle, you have been steadfast in your efforts to advance the safety mis-
sion of the agency, even when you spent the majority of the last 2 years in the mi-
nority at the Commission. 

During your tenure, the Commission has implemented or revised more than 12 
standards; helped improve window covering safety pushed industry to utilize flow 
restrictions on liquid nicotine packaging to improve safety and reduce risks to chil-
dren; and has secured tens of millions of dollars in civil penalties. 

I would like to ensure you have time this morning to address recent questioning 
of your motives and your leadership at the Commission. As a nurse, lawyer, mother, 
and grandmother, I know how important safety is to you and your career in public 
service. 

It’s apparent that some are still trying to delay and halt your confirmation in the 
Senate because—by law—you are required to leave the Commission in October if 
you have not been confirmed. 

That would leave the Commission at a deadlock 2–2. Only increasing uncertainty. 
Why that would be anyone’s goal with an agency as important as the CPSC is be-
yond me. I urge the Senate to advance your confirmation as soon as possible. I want 
you to know your hard work and dedication to protect Americans has not gone un-
noticed. Thank you. 

The Consumer Product Safety Commission, or the CPSC, was established in 1972. 
The Commission is charged with protecting the public against unreasonable risks 
of injuries and deaths associated with consumer products. 

The CPSC’s jurisdiction covers over 15,000 products.that are sold to and used 
every day our homes, schools, businesses, and elsewhere. However, the CPSC does 
not have jurisdiction over tobacco products, motor vehicles, aircrafts, boats, food, 
drugs, and the like. 

The CPSC’s primary functions are to: develop voluntary standards with industry 
or create mandatory standards where no adequate voluntary standard exists to or-
ganize recalls of dangerous products that pose a risk to people; and to investigate 
potentially hazardous products. 

The structure of the statute is critical. It recognizes the importance of the agency 
having open lines of communication with the sectors of our economy that they regu-
late. When something does go wrong, there are processes in place that take products 
off the shelves or websites as quickly as possible. 

This is why members of this committee have been such strong supporters of the 
Fast Track Recall program as one example. The work you and your staff do is im-
portant. I look forward to our discussion today and thank you for being here. 

I yield back. 

Ms. SCHAKOWSKY. And now I am proud to yield 5 minutes to the 
chair of the full committee, Frank Pallone. 

OPENING STATEMENT OF HON. FRANK PALLONE, JR., A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF NEW JER-
SEY 

Mr. PALLONE. Thank you, Madam Chair. 
Few people have heard of the Consumer Product Safety Commis-

sion but it serves a critical role in protecting consumers from dan-
gerous products. It is the agency that makes sure your coffee 
maker does not burn down your house, your baby does not die from 
a defective crib, your power drill doesn’t electrocute you, your hot 
water heater does not poison you, your child’s toy is not made of 
lead, et cetera, and these are all real examples of defective prod-
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ucts that have been recalled, and they demonstrate the important 
role the Commission should play in protecting consumers. 

In order to be fully effective, CPSC needs to be a proactive agen-
cy, not a reactive one. But, unfortunately, I am concerned that 
CPSC has become an inactive agency. The fact is that CPSC is 
issuing fewer recalls than in years past. 

It is issuing fewer safety standards and it is imposing fewer and 
smaller penalties. The marketplace hasn’t suddenly become safer, 
as our second panel will attest. 

Instead, CPSC’s inaction comes from the top and it leaves me 
wondering how many more dangerous products are out there and 
what, if anything, is being done by the Commission to prevent fur-
ther deaths and injuries. 

Inaction is simply not acceptable, but Acting Chairman Buerkle 
seems to be pushing just that after stating that one of her top pri-
orities was, I quote, ‘‘reducing regulatory burdens’’ and she voted 
against imposing safety standards for infant slings, table saws, 
magnet sets, and portable generators and she also voiced her oppo-
sition to civil penalties and her hope that CPSC would not impose 
them. 

So this is not a record that puts consumers’ safety first, in my 
opinion, but again, it seems that is not the priority of the Acting 
Chairman. 

She has been true to her word to reduce regulatory burdens. 
Under Acting Chairman Buerkle, CPSC has also failed to hold cor-
porations accountable for selling hazardous products, at times even 
working with industry to, in my opinion, sabotage the agency’s own 
efforts to save lives. 

Under previous leadership, the CPSC began a rulemaking on 
portable generator safety, including standards for carbon monoxide 
emissions that result in an average of 73 deaths per year. 

But after industry lobbyists convinced former EPA Administrator 
Scott Pruitt to assert jurisdiction over carbon monoxide emissions, 
the Acting Chairman Buerkle sided with the EPA and industry to 
stop the rulemaking and as of today, the EPA has taken no action, 
and people continue to die. 

Now, when consumers complained that a defective wheel in 
Britax strollers was causing serious injuries, CPSC sued, seeking 
a recall over the objections of then Commissioner Buerkle. 

After two Republican Commissioners joined CPSC, they voted to 
settle the litigation on terms favorable to the company, not to con-
sumers, and the settlement did not even call the needed repair a 
recall, leaving parents confused and children at risk. 

The trend of favoring industry over consumers is troubling and 
I want to hear from the Commissioners and consumer advocates 
about the direction that the Commission is headed. 

I also want to hear about CPSC’s actions on an array of specific 
hazards. Three years ago, I helped pass the Child Nicotine Poi-
soning Prevention Act, requiring child-proof packaging for liquid 
nicotine containers. 

Those can kill children if ingested, and I am hearing that CPSC 
is not doing enough to keep these deadly products out of children’s 
hands. I am also disappointed that the Commission voted against 
beginning a rulemaking on children’s dressers last month and I 
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would like to know what CPSC is doing to prevent deadly furniture 
tipovers, which Chairman Schakowsky has been calling attention 
to for years. 

I also want to know about CPSC’s efforts to ensure the safety of 
sleeping infants and how it is incorporating pediatricians’ advice 
into its evaluation of inclined sleepers and crib bumpers. 

Consumer advocates have argued that these products are inher-
ently dangerous and should be banned, yet they are still for sale 
at baby stores and online. And despite several deaths associated 
with inclined sleepers, CPSC wouldn’t name the specific product 
until days before this hearing. 

So it shouldn’t take a congressional hearing to get CPSC to do 
its job and prevent babies from dying and I continue to have con-
cerns about e-commerce sites letting unsafe counterfeit products be 
shipped directly to consumers’ front doors. These products have no 
testing or quality control and are a growing danger. 

So as you can see, there is a long list of dangerous products that 
remain on the market because CPSC has failed to do its job. It is 
long past time this committee conduct oversight of the CPSC and 
bring attention to these many product safety concerns. 

So I want to thank the chairwoman for having this hearing and, 
you know, we have been talking about these for long before you 
were the Chair and now, finally, have an opportunity to do some 
good oversight, and I appreciate that. 

Thank you. 
[The prepared statement of Mr. Pallone follows:] 

PREPARED STATEMENT OF HON. FRANK PALLONE, JR. 

Few people have heard of the Consumer Product Safety Commission (CPSC) but 
it serves a critical role in protecting consumers from dangerous products. It is the 
agency that makes sure your coffee maker does not burn down your house, your 
baby does not die from a defective crib, your power drill does not electrocute you, 
your hot water heater does not poison you, and your child’s toy is not made of lead. 

These are all real examples of defective products that have been recalled, and 
they demonstrate the important role the Commission should play in protecting con-
sumers. 

In order to be fully effective, CPSC needs to be a proactive agency, not a reactive 
one. Unfortunately, I’m concerned that CPSC has become an inactive agency. 

The fact is that CPSC is issuing fewer recalls than in years past. It is issuing 
fewer safety standards. And it is imposing fewer and smaller penalties. The market-
place hasn’t suddenly become safer-as our second panel will attest. Instead, CPSC’s 
inaction comes from the top, and it leaves me wondering how many more dangerous 
products are out there and what, if anything, is being done by the Commission to 
prevent further deaths and injuries. 

Inaction is simply not acceptable, but Acting Chairman Buerkle seems to be push-
ing just that after stating that one of her top priorities was ‘‘reducing regulatory 
burdens.’’ She voted against imposing safety standards for infant slings, table saws, 
magnet sets, and portable generators. She also voiced her opposition to civil pen-
alties and her hope that CPSC would not impose them. 

This is not a record that puts consumers’ safety first, but again, it seems that is 
not the priority of the Acting Chairman. She has been true to her word to reduce 
regulatory burdens. Under Acting Chairman Buerkle, CPSC has also failed to hold 
corporations accountable for selling hazardous products, at times even working with 
industry to sabotage the agency’s own efforts to save lives. 

Under previous leadership, CPSC began a rulemaking on portable generator safe-
ty, including standards for carbon monoxide emissions that result in an average of 
73 deaths each year. But after industry lobbyists convinced former EPA Adminis-
trator Scott Pruitt to assert jurisdiction over carbon monoxide emissions, Acting 
Chairman Buerkle sided with the EPA and industry to stop the rulemaking. As of 
today, the EPA has taken no action, and people continue to die. 
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When consumers complained that a defective wheel in Britax strollers was caus-
ing serious injuries, CPSC sued seeking a recall over the objections of then Commis-
sioner Buerkle. After two Republican Commissioners joined CPSC, they voted to set-
tle the litigation on terms favorable to the company—not consumers. The settlement 
did not even call the needed repair a recall, leaving parents confused and children 
at risk. 

The trend of favoring industry over consumers is troubling. I want to hear from 
the Commissioners and consumer advocates about the direction that the Commis-
sion is headed. 

I also want to hear about CPSC’s actions on an array of specific hazards. 
Three years ago, I helped pass the Child Nicotine Poisoning Prevention Act, re-

quiring child-proof packaging for liquid nicotine containers. Liquid nicotine can kill 
children if ingested. I’m hearing that CPSC is not doing enough to keep these dead-
ly products out of children’s hands. 

I am also disappointed that the Commission voted against beginning a rule-
making on children’s dressers last month. I would like to know what CPSC is doing 
to prevent deadly furniture tipovers, which Chair Schakowsky has been calling at-
tention to for years. 

I want to know about CPSC’s efforts to ensure the safety of sleeping infants, and 
how it is incorporating pediatricians’ advice into its evaluation of inclined sleepers 
and crib bumpers. Consumer advocates have argued that these products are inher-
ently dangerous and should be banned, yet they are still for sale at baby stores and 
online. Despite several deaths associated with inclined sleepers, CPSC wouldn’t 
name the specific product until days before this hearing. It shouldn’t take a Con-
gressional hearing to get CPSC to do its job and prevent babies from dying. 

I continue to have concerns about e-commerce sites letting unsafe counterfeit 
products be shipped directly to consumers’ front doors. These products have no test-
ing or quality control and are a growing danger. 

This is a long list of dangerous products that remain on the market because CPSC 
has failed to do its job. It’s long past time this committee conduct oversight of the 
CPSC and bring attention to these many product safety concerns. 

Thank you, and I yield back my time. 

Ms. SCHAKOWSKY. The gentleman yields back. I appreciate the 
comment. 

And now I would like to recognize Mr. Walden, the ranking 
member of the full committee, for 5 minutes for his opening state-
ment. 

OPENING STATEMENT OF HON. GREG WALDEN, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF OREGON 

Mr. WALDEN. Well, good morning, Madam Chair, and thanks for 
having the hearing today with the Consumer Product Safety Com-
mission. 

I especially want to extend a warm welcome to our former col-
league and friend, current Acting Chair of the CPSC, Ann Marie 
Buerkle. It is good to see you again. 

Hopefully, your recent third vote of confidence by the Senate 
Commerce Committee will be the charm and your confirmation will 
move swiftly through the United States Senate. 

In her short time as Acting Chair, Ms. Buerkle has put consumer 
safety first. Under her leadership, the Commission has, among 
other items, implemented or revised more than 12 safety stand-
ards, helped improve window covering safety, pushed industry to 
utilize flow restrictions on liquid nicotine packaging to improve 
safety and reduce risk to children, and has secured tens of millions 
of dollars in civil penalties against bad actors. 

I want to thank you for your work, and I look forward to your 
continued commitment to safety as you continue on as our con-
firmed Chair. The CPSC is a critical safety agency that must have 
clear leadership. 
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There are significant constitutional questions with respect to ac-
tions taken by the CPSC and the absence of such leadership from 
President Trump’s inauguration through the fall of 2017. 

During the time, the agency consisted of only one Republican 
Commissioner, Acting Chair Buerkle, to three Democrat Commis-
sioners, and such questions may require the agency to divert re-
sources needed to fulfil its safety mission to deal with potential 
legal challenges. 

It’s imperative that the CPSC’s process actually works to protect 
consumers and not lead to expensive and unneeded litigation. 
CPSC must rely on up to date scientifically sound data to base its 
decisions and not prejudge or litigate in the court of public opinion. 

I am encouraged the agency is turning the corner with respect 
to these issues under Acting Chair Buerkle’s leadership. CPSC pro-
tects consumers from unreasonable risks, and we know there are 
a lot of them out there, and against hazards from consumer prod-
ucts by working with industry to establish in many cases voluntary 
or industry-based standards by developing mandatory standards 
where industry-based standards are not sufficient and through re-
calls. 

Given the size of the CPSC and the breadth of your jurisdiction, 
Congress had the foresight to encourage the CPS to engage indus-
try to carry out its mission in a bipartisan effort, I might add. 

However, some are attempting to discredit the open lines of com-
munication between the agency and regulated industries. But 
shouldn’t our goal be to protect consumers in the most efficient 
manner possible? 

Having an open dialogue and an open line of communication with 
industry actually helps the CPSC solve problems earlier and pro-
tect consumers better. 

We must continue encouraging the CPSC to engage industry and 
in-the-field experts on complex issues with consumer products. In-
dustry can provide unique expertise and insights into what is hap-
pening in the marketplace and can help identify potential harms. 

So it is no secret that bureaucratic government agencies do not 
move fast. Yet, because of industry’s willingness to work with 
CPSC, programs like the Fast Track Recall Program, Retailer Re-
porting Program, and the small business Regulatory Robot are now 
up and running. 

Cutting industry completely out of the process would benefit no 
one and would just increase the risk of keeping dangerous products 
potentially in the market longer. 

The bottom line is that the CPSC does important work to help 
protect children and consumers by working with all stakeholders 
and safety remains the Commission’s priority, as it should. 

So I thank you all for being here. I thank you all for your service 
in this capacity. I know there’s a lot on your plate, and you heard 
a few more items from up here on the dais. 

So I look forward to hearing more about CPSC’s agenda and its 
efforts to protect consumers. 

[The prepared statement of Mr. Walden follows:] 
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PREPARED STATEMENT OF HON. GREG WALDEN 

Good morning and welcome to our subcommittee hearing today with the Con-
sumer Product Safety Commission. 

I would especially like to welcome our former colleague and current Acting Chair 
of the CPSC, Ann Marie Buerkle. Hopefully, your recent third vote of confidence by 
the Senate Commerce Committee will be the charm, and your confirmation will 
move swiftly through the Senate. 

In her short time as Acting Chair, Ms. Buerkle has put consumer safety first. 
Under her leadership, the Commission has—among other items—implemented or 
revised more than 12 safety standards; helped improve window covering safety; 
pushed industry to utilize flow restrictions on liquid nicotine packaging to improve 
safety and reduce risks to children; and has secured tens of millions of dollars in 
civil penalties against bad actors. 

I want to thank you for your work and look forward to your continued commit-
ment to safety as confirmed Chair. 

The CPSC is a critical safety agency that must have clear leadership. There are 
significant constitutional questions with respect to actions taken by the CPSC in the 
absence of such leadership, from President Trump’s inauguration through the Fall 
of 2017. During that time, the agency consisted of only one Republican Commis-
sioner, Acting Chair Buerkle, to three Democrat Commissioners. Such questions 
may require the agency to divert resources needed to fulfill its safety mission to deal 
with potential legal challenges. 

It is imperative that the CPSC’s process actually works to protect consumers and 
not lead to expensive and unneeded litigation. The CPSC must rely on up-to-date, 
scientifically sound data to base its decisions and not prejudge or litigate in the 
court of public opinion. I’m encouraged that the agency is turning the corner with 
respect to these issues under Acting Chair Buerkle’s leadership. 

The CPSC protects consumers from unreasonable risks, we know there are a lot 
of them out there, and hazards from consumer products by working with industry 
to establish voluntary, or industry-based, standards; by developing mandatory 
standards where industry-based standards are not sufficient; and through recalls. 

Given the size of the CSPC and the breadth of your jurisdiction, Congress had 
the foresight to encourage the CSPC to engage industry to carry out its mission. In 
a bipartisan effort I would add. 

However, some are attempting to discredit the open lines of communication be-
tween the agency and regulated industries. 

But shouldn’t our goal be to protect consumers in the most efficient manner pos-
sible? Having an open dialogue and an open line of communication with industry 
helps the CPSC solve problems earlier and protect consumers better. 

We must continue encouraging the CPSC to engage industry and in-the-field ex-
perts on complex issues with consumer products. Industry provides unique expertise 
and insights into what is happening in the marketplace and helps identify potential 
harms. 

It is no secret that bureaucratic government agencies do not move fast. Yet, be-
cause of industry’s willingness to work with the CSPC, programs like the Fast Track 
Recall program, Retailer Reporting Program, and the small business Regulatory 
Robot are now up and running. 

Cutting industry completely out of the process benefits no one and increases the 
risk of keeping dangerous products in the market longer. 

The bottom line is that CPSC does important work to help protect children and 
consumers by working with all stakeholders and safety remains the Commission’s 
priority, as it should. 

Thank you to the Commissioners for your service in this capacity, I know there’s 
a lot on your plate. You’ve heard of a few more items from up here on the dais. 
I look forward to hearing more about the CPSC’s agenda and its efforts to protect 
consumers. 

Thank you and I yield back. 

Mr. WALDEN. If anyone else wants the remainder of my time, I 
would yield to the ranking member of the Health Subcommittee, 
Dr. Burgess. 

Mr. BURGESS. Thank you, Mr. Walden, and I just also wanted to 
welcome our former colleague. Ms. Buerkle, you have been good 
enough to come and talk to me on several of the issues that have 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00016 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWOC
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



11 

occurred when I was chairman of this subcommittee several years 
ago. 

And Commissioner Kaye, I certainly appreciate the time you in-
vested in making the fireworks demonstration available to mem-
bers of the subcommittee and staff. 

I don’t remember exactly where it was, but it was way out in the 
sticks and you did a great job with demonstrating the rigors that 
you go through to ensure that fireworks products are indeed safe. 

So thanks all to the Commissioners for being here, and I will 
yield back to the ranking member. 

Ms. SCHAKOWSKY. The gentleman yields back. 
The Chair would like to remind Members that, pursuant to com-

mittee rules, all Members’ written opening statements shall be 
made part of the record. 

And now it is my pleasure to introduce our first panel of wit-
nesses for today’s hearing from the Consumer Product Safety Com-
mission. 

Again, it is such an honor that all of you would show up to this 
morning. Thank you. 

I will go through all of them—all of you first. Commissioner Rob-
ert Adler, Commissioner Dana ‘‘Bye-ah-ko’’—am I saying it right? 
‘‘Bee-ah-ko?’’ OK, Baiocco. Acting Chairwoman Ann Marie Buerkle, 
Commissioner Peter Feldman, and Commissioner Elliot Kaye. 

We want to thank all the witnesses for joining us today. We look 
forward to your testimony. At this time, the Chair will now recog-
nize each witness for 5 minutes—you have all had experience, I 
think, with the lights—to provide an opening statement. 

So we are actually going to move in alphabetical order, and we 
will begin with a statement from Commissioner Adler. And you are 
recognized for 5 minutes. 

STATEMENTS OF ROBERT S. ADLER, COMMISSIONER, CON-
SUMER PRODUCT SAFETY COMMISSION; DANA BAIOCCO, 
COMMISSIONER, CONSUMER PRODUCT SAFETY COMMIS-
SION; ANN MARIE BUERKLE, ACTING CHAIRMAN, CON-
SUMER PRODUCT SAFETY COMMISSION; PETER A. FELD-
MAN, COMMISSIONER, CONSUMER PRODUCT SAFETY COM-
MISSION; ELLIOT F. KAYE, COMMISSIONER, CONSUMER 
PRODUCT SAFETY COMMISSION 

STATEMENT OF ROBERT S. ADLER 

Mr. ADLER. Good morning, Chairman Schakowsky and Ranking 
Member Rodgers and the members of the Subcommittee on Con-
sumer Protection and Commerce. Thank you for the opportunity to 
testify. 

I am pleased to be here to discuss an agency that I have been 
associated with in some fashion since it opened in 1973 and where 
I have been a Commissioner since August 2009. 

At the outset, I would point out that CPSC is far and away the 
smallest of the Federal health and safety agencies with the current 
funding level of $127 million and a staff of 539 FTEs and I want 
to put our budget in perspective. 
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I note that we have a sister agency, FDA. They recently asked 
for an increase in their budget—an increase in their budget that 
is five times the size of our entire budget. 

Notwithstanding our modest budget, our jurisdictional scope is 
extremely wide, encompassing, roughly, 15,000 categories of con-
sumer products found in homes, stores, schools, and recreational 
settings. 

This October is going to mark the 47th anniversary of the pas-
sage of this landmark piece of legislation. Looking back, I think 
Congress and the agency should take great pride in what the agen-
cy has accomplished. 

I can’t go through all the accomplishments but I did want to 
focus at least for a moment on the dramatic drop in death and inju-
ries to children. 

Here are just a few statistics. There has been an over—over an 
80 percent drop in childhood fatal poisonings, 70 percent drop in 
crib deaths, almost 90 percent reduction in baby walker injuries, 
and an almost complete elimination of childhood suffocations in 
abandoned refrigerators. 

We have also seen dramatic drops in fatal electrocutions, residen-
tial fire deaths, and traumatic injuries from lawnmowers. In short, 
I think we offer an excellent return on investment. 

I would also like to mention the tremendous strides we’ve taken 
to enforce and implement the Consumer Product Safety Improve-
ment Act of 2008 since its passage about 10 years ago, and here 
I have to pause and thank Chairman Schakowsky for the critical 
role she played in the passage of that piece of legislation. 

Among the actions we have taken, enforcing stringent limits on 
lead and phthalates in children’s products, promulgating the 
strongest safety standard in the world for cribs, writing and con-
tinuing to write a series of standards—I believe the count is now 
20—for durable infant products such as play yards and strollers. I 
am thrilled with our implementation of the Consumer Product 
Safety Improvement Act. 

I wish I could share that same degree of pride when it comes to 
our other pieces of legislation. But I think there’s a broad dis-
connect between the effectiveness of our rulemaking under CPSIA 
and under the other acts we enforce, and I am going to briefly ex-
plain. 

When we were first established in 1973, we promulgated numer-
ous critical safety rules dealing with hazards such as flammable 
children’s sleepwear, dangerously shattering glass panes, and un-
safe toys under the traditional rulemaking procedures in the Ad-
ministrative Procedure Act. 

I did a count. By my count, the agency wrote 24 safety rules in 
its first 8 years. That is about three a year. In 1981, however, Con-
gress imposed a cumbersome of procedures on the agency that have 
hampered our rulemaking in the years since, and I did another 
count. 

It has been 38 years since 1981. We have managed to eke out 
10 safety rules under these revised procedures. So that is only 
about 1 every 31⁄2 years. 

What is even greater concern to me is we have only written one 
safety standard under these procedures in the past 10 years. To be 
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blunt, I have little doubt that lives have been lost and injuries in-
curred unnecessarily because of these delays in our rulemaking 
and with no particular improvement in the quality of the standards 
we write. 

While I am discussing features of the Consumer Product Safety 
Act that I would like to see reformed, I must also mention an oner-
ous restriction on information disclosure under which CPSC alone 
among all Federal agencies must operate and I refer to the provi-
sions of Section 60 of the Consumer Product Safety Act. 

Unlike any other health and safety act agency, when we receive 
a request for information in our files under the Freedom of Infor-
mation Act, we can’t simply disclose that if it would allow the pub-
lic to determine the name of a manufacturer. 

In that case, we must send the information to the manufacturer, 
wait for comments from the manufacturer, process the manufactur-
er’s comments, and then and only then make a decision about 
whether we would release that information, all of this done, I 
might add, with the looming prospect of being sued if the company 
doesn’t like what we are about to disclose. 

And here is what is particularly frustrating about this provision. 
It applies to information where we are simply a repository—we are 
simply acting as a library. We didn’t generate the information our-
selves. 

So if we got a request for a list of 50 names of manufacturers 
of widgets, in order to release that list we would have to send out 
50 separate notices with 49 names redacted before we could pro-
ceed to release that information. That is costly both in terms of 
time and in resources at the agency. 

One quick final point. I would like to share a concern that I have 
with an often vulnerable group—vulnerable group of which I am 
proud member—senior citizens. 

We are one of the fastest growing demographics in the country. 
In fact, by 2030 one in five people in this country will be age 65 
or older. 

We are living healthier and we need to make sure we are living 
safer. Have I gone over my time? 

Well, I apologize for that and I will—just a few additional words 
about senior citizens, but I can withhold. 

Thank you. 
[The prepared statement of Mr. Adler follows:] 
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Ms. SCHAKOWSKY. And next, Commissioner, if you could move 
your name tag in front so we could see that. There we go. 

So Commissioner Baiocco, you are recognized for 5 minutes. 
Thank you. 

STATEMENT OF DANA BAIOCCO 

Ms. BAIOCCO. Thank you, and good morning, Chairman Scha-
kowsky, Ranking Member McMorris Rodgers, and members of the 
House Subcommittee on Consumer Protection and Commerce. 

Thank you for inviting me here today and for providing all of the 
Commissioners the opportunity to testify before you today. This is 
the first time I have appeared before Congress and I believe that 
it is essential and it is a great responsibility that we discuss the 
status of the agency and also I would like to share with you my 
individual perspectives, goals, and ideas for making the agency suc-
cessful. 

While I have only been at the agency for about 10 months, it has 
been an honor to work with my fellow Commissioners to facilitate 
our statutory directives and to also explore ways to keep the agen-
cy current as possible with all of the different types of products and 
the ever evolving issues that are associated with the consumer 
product safety world. 

The enormity of the agency’s charge cannot be overstated. In the 
title to this hearing, you ask is the Commissioner—is the Con-
sumer Product Safety Commission fulfilling its mission. 

The answer is yes. In fact, during my short tenure, the agency 
has taken several safety-related actions including the vigorous en-
forcement of the Child Nicotine Poisoning Prevention Act of 2015. 

We have finalized safety rules for high chairs, baby changing 
products, booster seats, portable hook-on chairs. We have voted to 
ensure that a mandatory standard to address furniture tipovers is 
finalized and we have developed and released a CPSC recall act to 
better inform consumers about recalled products. 

We have expanded our safety collaboration with retail outlets, 
trade organizations, and consumer advocacy groups as it pertains 
to toys and the agency’s new and progressive social media cam-
paign is extremely well received. 

However, given the great mission before us, I believe that the 
agency can and must do more. First, we must enhance the agency 
as a whole to better serve consumers. 

To do this, the agency must commit to forward-looking invest-
ments that will make the agency more efficient, more nimble, and 
more effective. 

For example, the agency should invest smartly in three basic up-
grades. Improved equipment is one, additional and specialized per-
sonnel to revamp and oversee the agency’s technology data capa-
bilities and hazard identification systems, and third, a more robust 
plan for testing and studying new trends, products, and impending 
issues. 

Merely redecorating an outdated system does not now and will 
not in the future allow the agency to serve the American public in 
the manner in which they deserve. 

Given the speed with which new products enter the marketplace 
every day, the ease with which they get directly into a consumer’s 
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home, and the complexity of the global supply chain, which in-
cludes products that do not comply with our safety rules and stand-
ards, real action must be taken to keep the agency relevant. 

We must end the cyclical exercise of patching an already obsolete 
system that becomes more antiquated every day. We must ensure 
that a generous portion of the agency’s budget, whatever it may be, 
is dedicated to transitioning the CPSC into a forward-looking agen-
cy rather than a reactive one. 

We must provide our engineers with reliable and sound data to 
address and solve product hazards. 

Second, the agency must be purposeful in its regulatory activi-
ties. Rulemaking, of course, is a key charge of the CPSC’s mission 
and there are strict statutory directives that we must follow. 

However, the agency must do a better job with this authority. 
For example, when an agency is promulgating a safety rule, it 
should do so swiftly and decisively. It must be legally sound and 
there must be a scientific reason to do so. 

It serves no purpose to force a rule that does not solve the haz-
ard or that leaves room for legal challenge because the rule lacks 
basis in data, science, or proper procedure. 

All agency legal actions must be credible, rationally related to 
the hazard before it, and consistent with the rule of law. 

Third, the CPSC should be the gold standard in engineering, 
testing, and problem solving. We must allow our engineers to be 
independent and solution oriented. 

Our entire team must be in power to solve product hazards af-
firmatively when appropriate rather than be encouraged to merely 
opine on a proposed solution offered by interested stakeholders. 

Finally, I think it’s imperative that the agency implement pro-
grams to allow it to move ahead of the curve on emerging trends 
and impending issues. 

To illustrate, the marketplace is currently demanding the pro-
duction of more sustainable products, however that word is defined. 
To the extent sustainable means recycled reusable products, the 
agency must ensure that the market demand does not indirectly 
undue safety advancements that the agency has worked long and 
hard to accomplish. 

The agency should be studying now, not reacting later, to any of 
these potential pitfalls. 

Since joining the CPSC, I have been working on some individual 
initiatives to contribute to the agency’s mission. One of those fo-
cuses on counterfeit products that is a deep pool of noncompliant 
products. 

I am impressed—I am very impressed with the work that the 
agency’s import surveillance team is doing on this initiative. They 
have developed excellent relationships with their custom and bor-
der control colleagues. 

Ms. SCHAKOWSKY. Commissioner, you are going to have to wrap 
it up. 

Ms. BAIOCCO. Oh, I am sorry. 
My overarching goal as a Commissioner is to ensure that the 

CPSC is employing the best practices in all that we do. I have re-
quested that the Commission conduct an internal review of the 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00029 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWOC
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



24 

agency staff directives and procedures to identify and enhance 
areas that need improvement. 

That review, in my opinion, is critical to the integrity of the 
agency. If we have additional questions beyond today, I am avail-
able any time to answer them. 

Thank you for the extra time. 
[The prepared statement of Ms. Baiocco follows:] 
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Ms. SCHAKOWSKY. I thank you. 
And Acting Chairwoman Buerkle, it is yours for 5 minutes. 

STATEMENT OF ANN MARIE BUERKLE 

Ms. BUERKLE. Thank you very much. 
Good morning, Chairman Schakowsky, Ranking Member McMor-

ris Rodgers, and distinguished members of this committee. 
Thank you for holding today’s hearing on the Consumer Product 

Safety Commission. I had the honor of serving alongside the chair-
woman and the ranking member and some of the subcommittee’s 
members during my time in the House of Representatives and I am 
so very glad to be back on Capitol Hill to discuss the very impor-
tant work of the Consumer Product Safety Commission. 

I also appreciate the productive meetings with the chairwoman 
and the ranking member earlier this year. I hope today’s hearing 
is another step towards a collaborative relationship with the com-
mittee. 

I am so pleased to be joined by all of my colleagues today. We 
are a different composition of Commissioners since the last time we 
sat before this subcommittee. But we have the very same mission 
of keeping consumers safe. 

Additionally, I want to highlight CPSC’s dedicated staff. CPSC 
consists of an elite group of professionals who work hard every day 
and are committed to keeping consumers safe and it is humbling 
to work alongside such devoted and talented people. 

Having the opportunity to lead CPSC is the culmination of many 
aspects of my life. I joined the Commission in 2013 after being 
nominated by then President Barack Obama. I was confirmed by 
voice vote by the Senate. 

In February of 2017, I assumed the duties of the Acting Chair-
woman. Prior joining the Commission and serving in Congress, I 
have spent my career in health care, first as a registered nurse and 
later as a New York State assistant attorney general representing 
a teaching hospital. 

I have spent my life in advocacy and now it is truly an honor to 
lead the Consumer Product Safety Commission. 

For our agency, 2019 got off to a challenging start with the Gov-
ernment shutdown. During the shutdown, CPSC operated with a 
skeleton crew of accepted employees. 

These dedicated individuals reviewed more than 10,000 incident 
reports analysing information from a variety of sources including 
NEISS, our National Electronic Injury Surveillance System, the 
CPSC hotline, and SaferProducts.gov. 

Operating according to the procedures specified in our shutdown 
directives, staff sought to identify any incidents that rose to the 
level of imminent hazard threat to human safety. 

Once the Government reopened, all CPSC staff began working 
tirelessly to clear the backlog and return to normal operations. Spe-
cifically, they have opened and completed all investigations into in-
cidents warranting an in-depth investigation, processed and reana-
lyzed the over 10,000 incident—other incidents, reviewed and as-
sessed all Section 15(b) reports in our processing potential cases, 
evaluated all SaferProducts.gov reports received and published that 
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were eligible, and announced multiple recalls that occurred during 
the shutdown. 

Beyond the valiant efforts of what the staff did and coping with 
the shutdown, I do want to talk this morning to the committee 
about our funding. 

Certainty is critical to our agency and knowing that we are fund-
ed through the remainder of fiscal year 2019 is a relief. 

However, additional funding in the coming fiscal year is essential 
to help us move more efficiently and effectively to execute our mis-
sion. 

On March 28th, CPSC submitted its budget request to Congress 
at the level of $127 million for fiscal year 2020, a mark set by OMB 
and the President. 

I am grateful for the level the President funded us, as it is higher 
than in years past, but our agency faces challenges in executing 
our mandate with such a limited level budget. 

This morning, I am imploring each and every member of this 
subcommittee to advocate on behalf of the CPSC for a higher budg-
et. To provide the CPSC more flexibility to accumulate larger bal-
ances needed for major investments, especially in information tech-
nology, I continue to advocate support to move a part of the CPSC 
budget to a no-year appropriation that would be available until ex-
pended. 

This no-cost would give us the needed flexibility to use money 
across fiscal years for larger investments to deal with unexpected 
shortfalls and generally to make higher return uses of year-end 
balances. 

CPSC not only needs to maintain the capabilities it currently has 
but, as discussed this morning, also to expand our effectiveness and 
our efficiency. 

Each year we do not keep pace with inflation, more and more 
mission funding is redirected to offset cumulative inflation costs. 

In addition, programmatically we need a more robust budget to 
ensure we are fully equipped to deal with the rapidly changing 
global marketplace where the types of products and how consumers 
buy and interact with those products is constantly evolving. 

All of this requires consistent, adequate, and additional funding. 
CPSC’s mission is a critical one. As a mother of six and a grand-
mother of 18, I know that nothing is more important than the safe-
ty of our children and our families. 

The role of the Chairman is a critical one, and I do not take this 
responsibility lightly. I am committed to keeping our positive work-
ing relationship with Congress so together we can work to keep the 
consumers safe. 

Thank you very much, and I look forward to answering your 
questions. 

[The prepared statement of Ms. Buerkle follows:] 
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Ms. SCHAKOWSKY. Thank you. I appreciate your comments. 
And now Commissioner Feldman, you are welcome to speak for 

5 minutes. 

STATEMENT OF PETER A. FELDMAN 

Mr. FELDMAN. Good morning. I want to begin by thanking Chair-
woman Schakowsky, Ranking Member McMorris Rodgers, mem-
bers of the Subcommittee on Consumer Protection and Commerce 
for providing me this opportunity to appear before you today. 

It has been a privilege to serve under the leadership of Acting 
Chairman Buerkle as a CPSC Commissioner since my confirmation 
last October. I am relatively new to the agency, and I previously 
served as senior counsel to Chairman Thune on the Senate Com-
mittee on Commerce, Science, and Transportation. 

As a Senate staffer, I worked directly on CPSC oversight matters 
and, therefore, I understand the important function that hearings 
like this serve. 

I also come to the agency with a deep understanding of the con-
gressional intent behind the statutes governing the agency, its du-
ties, and its limits under the law. 

The title of this hearing asks an important question: is the Con-
sumer Product Safety Commission fulfilling its mission. 

My view is that the Commission is doing many things well, that 
there are areas in which we are making progress, and others in 
which we could be doing more to protect American consumers from 
dangerous products. 

As a Commissioner, my priority is to advance the agency’s safety 
mission through inclusiveness and compromise. In the short time 
I have been at the agency I am most proud of the opportunities 
that I have had to collaborate with my fellow Commissioners on bi-
partisan solutions. 

These include bipartisan support to increase agency transparency 
in the form of an open meeting to approve the agency’s budget re-
quest—the first such meeting in recent memory and a tradition I 
hope we will continue. 

Along with Commissioner Baiocco, we have advanced the number 
of amendments with bipartisan support including efforts to 
strengthen the agency’s data science expertise, to prioritize enforce-
ment of the Child Nicotine Poison Prevention Act, and to accelerate 
a mandatory standard to protect children from furniture tipovers. 

More work needs to be done but I am encouraged by this forward 
progress. 

During my confirmation hearing in June of last year, I laid out 
a number of priorities I felt would achieve the Commission’s goals 
of protecting American consumers from unreasonable risks of dan-
ger. 

These include modernizing the Commission’s data collection and 
processing capabilities to identify emerging hazards and to support 
its enforcement, standards, and regulatory work. 

I testified that the Commission must rethink its market surveil-
lance capabilities including with respect to e-commerce and new 
and emerging distribution models, and as a general matter, that 
the CPSC must advance safety through engagement with safety 
groups and the regulated community alike. 
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It must do so with transparency and clarity about its expecta-
tions, and these remain critical priorities necessary to advance 
CPSC’s mission. Again, our work remains ongoing. 

To further the goal of modernizing the Commission, I am excited 
that the agency is leading the creation of an interagency working 
group along with the Federal Communications Commission, the 
Federal Trade Commission, FDA, DOT, and NIST to tackle issues 
pertaining to the Internet of Things and connected devices. 

More can be done to close the agency’s skills gap with respect to 
new and emerging technologies and consumer products, and you 
mentioned this in your opening statement. 

While I am pleased that the agency voted to accept our proposal 
to hire a chief data officer, more work remains to be done to ensure 
that this position is funded and implemented appropriately. 

I also believe that the Commission should explore the creation of 
a chief technologist to expand staff expertise, as many of our sister 
agencies have done. 

To further the goal of transparency, I maintain an open door and 
encourage all stakeholders the share their concerns with me. This 
invitation applies to consumer groups, trade associations, legisla-
tors, companies, individual consumers, and their families. 

I have also worked to stress the importance of the Commission’s 
independent inspector general and to highlight the numerous im-
portant recommendations that remain outstanding. 

I have urged staff and the Commission to work to implement 
these recommendations expeditiously and will continue to do so. 

In closing, I look forward to continuing our efforts to keep Amer-
ican consumers safe through a bipartisan, collaborative, and for-
ward-looking agency. 

Thank you, again, Madame Chairwoman, for holding this impor-
tant hearing and for your work to protect consumers. I look for-
ward to this important discussion and to responding to Members’ 
questions. 

Thank you. 
[The prepared statement of Mr. Feldman follows:] 
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Ms. SCHAKOWSKY. Thank you. 
And now I would like to yield 5 minutes to Commissioner Kaye 

for his opening statement. 

STATEMENT OF ELLIOT F. KAYE 

Mr. KAYE. Thank you, Madam Chair. 
Good morning, Chairman Schakowsky, Ranking Member McMor-

ris Rodgers, and the members of the subcommittee. Thank you for 
holding this critical oversight hearing. I am pleased to be here with 
my friends and colleagues—Acting Chairman Buerkle and Commis-
sioners Adler, Baiocco, and Feldman. 

Today, we are representing the work of approximately 550 dedi-
cated career staff at the Consumer Product Safety Commission. I 
am truly honored to work with them and my fellow Commissioners 
in furtherance of the CPSC’s mission to save lives and protect the 
public from unreasonable risks of harm associated with consumer 
products. 

Every day, our actions affect the lives of all Americans whether 
they realize it or not. We take very seriously our jurisdiction and 
its accompanying responsibility to keep consumers safe. 

When the CPSC is at our best, we are using our limited re-
sources and full authorities to make products safer through strong 
consumer protection standards. 

When the CPSC is at our best we are leading the charge to end 
persistent hazards such as furniture tipping over and killing young 
children or toddlers strangling on dangerous window blind cords. 

When the CPSC is at our best, we are actively seeking recalls of 
dangerous products with comprehensive and consumer-friendly re-
calls using our litigation authority when it is necessary. 

We are assessing and pursuing real civil penalties as appropriate 
to deter bad actors from selling recalled goods and failing to report 
to us as they are required to do so under the law. 

When the CPSC is at our best, we are funding innovative safety 
research, writing effective testing protocols, and driving much safer 
product designs to market. We are anticipating safety problems 
with emerging technological innovations such as the Internet of 
Things or electronic rideshare scooters. 

I believe that the CPSC and our outstanding staff can do many 
of these things. I have seen them do it. But even at our best, we 
still need help from Congress. While this is not an exhaustive list, 
we need revisions to our statutes to eliminate unnecessary hurdles 
to developing mandatory safety standards. 

We need enhanced authorities to get dangerous products recalled 
and off the market quickly. We need additional authorities to as-
sess fines at our ports to discourage repeat offenders from trying 
to bring violative and defective products into our country, and we 
need the anti-consumer safety and anti-transparency requirement 
of Section 6(b) of the Consumer Product Safety Act to be eliminated 
so we can provide the public with vital product safety information 
in a timely manner. 

People die because of 6(b). It is as simple as that. We also des-
perately need more resources. I know this is not an appropriations 
hearing but our current budget of $127 million is just not enough. 
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It is truly amazing to me how underfunded consumer product 
safety is. It is kind of sad, really. It is also totally unnecessary. 

With Congress’ support for additional authorities, adequate fund-
ing, and continued robust oversight, we can stay true to our safety 
mission. 

Thank you again for the invitation to speak with you about the 
CPSC and, of course, I look forward to answering all of your ques-
tions. 

[The prepared statement of Mr. Kaye follows:] 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00050 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWOC
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



45 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00051 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWO39
67

0.
02

3

C
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



46 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00052 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWO39
67

0.
02

4

C
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



47 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00053 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWO39
67

0.
02

5

C
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



48 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00054 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWO39
67

0.
02

6

C
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



49 

Ms. SCHAKOWSKY. Thank you. And now we will begin questioning 
from the members of the committee—of the subcommittee—and I 
will begin. 

So I want to talk a bit about furniture tipovers, and I hear you 
talking about a final—about a mandatory standard being devel-
oped. But in the meantime, I think that—I have been really dis-
appointed in the speed of which we’ve seen these dangerous prod-
ucts being taken off the market. 

Every 14 days a child dies from a tipover and, Commissioner 
Adler and Kaye, at the CPSC March meeting you pushed for a 
more streamlined process for getting stronger standards for the 
children’s furniture but you were outvoted at that—at that meeting 
and I wonder if each of you can explain what you were trying to 
do and how it would have helped save lives. 

Let us start with Commissioner Adler. 
Mr. ADLER. Thank you very much for that question. 
I think when Commissioner Kaye and I proposed our amendment 

we understood that it would apply just to children’s clothing stor-
age units but on the philosophy that even if you can’t protect every-
one that doesn’t mean you shouldn’t protect anyone. 

The big advantage of moving under this special streamlined pro-
vision of the Consumer Product Safety Act is speed. We could have 
a clothing storage unit rule for children probably within months 
whereas I guarantee it is going to take us years under the more 
slow and cumbersome procedures in the Consumer Product Safety 
Act before we can enact a standard. 

And I just want to make one quick point. The standard for cloth-
ing storage units is probably, if we were to do it, word for word 
what we would do under these more cumbersome procedures. 

It will just be a little bit broader in scope than doing a children’s 
clothing storage unit. So I regret that our colleagues did not agree 
with us on that point. 

Ms. SCHAKOWSKY. Commissioner Kaye? 
Mr. KAYE. Thank you, Madam Chair. 
I think Commissioner Adler certainly summed up all the impor-

tant points on why we proposed the amendment. I would also just 
add, and this goes to the topic of this hearing—is the agency doing 
enough—in my mind, this is one of those issues where we should 
be pursuing every authority we have. 

Whatever is tools available to us, we should be doing that with 
regard to this hazard. And so I think while we both looked at mov-
ing under 104, as Commissioner Adler mentioned, is not maybe a 
perfect solution, it certainly is a tool that is available to us. 

It would make a difference in the marketplace. It would accel-
erate rule making and would send a signal, which I think is impor-
tant. It would send a signal to industry that we are not leaving any 
tool unused and that is the larger piece of the theme that you are 
looking at and I think is so critical in your question. 

Ms. SCHAKOWSKY. Thank you. 
Let me—also, one of the problems with voluntary standards is 

that they are really hard to enforce, and I hope and expect that if 
the CPSC is deferring to a voluntary standard for now that it is 
monitoring compliance adherence to that standard. 
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So Acting Chairman Buerkle, how is the CPSC ensuring that fur-
niture is meeting the voluntary standard and how soon do you 
think that we can have a more robust final mandatory standard to 
make sure that these kids are safe? 

Ms. BUERKLE. Thank you very much, Chairwoman Schakowsky. 
And let me just reiterate how significant this issue is and one of 

the top priorities of the agency where we have invested a lot of 
funding into doing testing to inform the agency. 

With regards to the 104 process, the concern was that it was just 
addressing too narrow a slice of dressers and just a small—too 
small of the number of dressers. 

There are millions and millions of dressers out there. This past 
February at ICPHSO I addressed to the public that the agency 
would begin, and our compliance deputy director sent out a letter 
to industry advising them that we will now be enforcing the vol-
untary standard and to make sure their dressers are compliance 
with the voluntary standard that is currently in place. 

However, I also sent a letter to the ASTM Committee advising 
them to go to 60 pounds and to broaden the scope of dressers to 
27 inches and above because that has been a topic, as you know, 
as we have discussed, a topic that was—has just been languishing 
in the ASTM Committee and, hopefully, that right now, as we 
speak, is being balloted. 

Ms. SCHAKOWSKY. Let me just say that I have a piece of legisla-
tion called the STURDY Act that I hope all of you will look at. Just 
like the Consumer Product Safety Improvement Act, I think that 
this is an issue that could use some legislation. I am hoping that 
the Commission will support it. 

I now yield to the ranking member for 5 minutes of questions. 
Mrs. RODGERS. Thank you, Madam Chair. 
To Acting Chair Buerkle, I just wanted to give you a chance here 

at the beginning of today’s hearing if you wanted to respond to any 
of the recent attacks that we’ve seen recently on your record of 
public service and especially safety-focused public service. 

Ms. BUERKLE. Thank you very much. 
As I mentioned in my opening statement, there is nothing more 

important to me than safety and I have said from the outset safety 
is not political nor should it be political in how we keep consumers 
safe and we enforce our statute. 

The recent story, and I will speak to that and take the oppor-
tunity and then I want to very quickly segue into the good things 
the agency has done, but it is important to understand one of the 
narratives was that I don’t—I am not in favor of recalls. 

But I think it’s also import to note that we already had a recall 
with Britax in 2017 just after I became the Acting Chairman. 
There was also an allegation that I kept my fellow Commissioners 
in the dark. 

I think it is really important to understand that the Commis-
sioners, all of us, were informed about this very issue in June of 
2016, before I ever became Chairman, in September of 2016 before 
I ever became Chairman, and then subsequently in April of 2017. 

So there was never any attempt to keep my colleagues in the 
dark. Two of those reports I wasn’t even in the Chairman’s office. 
And, additionally, Commissioners have the opportunity to meet 
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with senior staff on a regular basis and are informed about what’s 
going on at the Commission. 

And then I think, most importantly, the issue of the why settle— 
why should we settle with Britax instead of allowing that to go the 
course throughout litigation—and I think it’s very important when 
we make decisions as an agency and as Commissioners, which we 
are the decision-making body, we take all of these factors into ac-
count. 

And when I thought about the Britax and the opportunity to set-
tle that issue rather than prolonged litigation, I compared it to a 
recent situation that we had at the CPSC where, again, a firm did 
not want to do a recall. 

So we sued them to do the recall, which is precisely what hap-
pened in the Britax matter. That complaint was filed in the former 
case in 2012. 

In 2019, 7 years later, the district court opinion on reconsider-
ation held that requirement and that trying to force the recall as 
unlawful and they vacated it. 

So in a 7-year period, we used valuable resources of the agency, 
and the consumer never got the safety information, never had a 
remedy for the recall. 

And so in the case of Britax, it seemed to me, let us get that in-
formation to the consumer. Let us make sure that consumer under-
stands how to get that stroller to work correctly. Let us settle this. 
It is what our staff advised us to do, and that is what happened. 

And so in the case of Britax the complaint was filed in 2018 and 
in November of 2018 there was a settlement agreement, and now 
we will monitor that plan very closely and we will also make sure 
they issue—they will send us reports about the recall and we will 
monitor those very closely that they have complied with the settle-
ment agreement. 

I just—if I could take a minute, I think it is really important to 
talk about the good work of the agency. We heard it from my col-
league, Commissioner Baiocco. 

But we—in the last 2 years since I have been Chairman, we have 
passed six mandatory standards. We revised eight mandatory 
standards. We have NPRs out for two durable nursery products. 

We have an ANPR for a clothing storage unit tipover, three criti-
cally voluntary standards—three critically important voluntary 
standards have been enacted and are in effect. 

One is window coverings that went into effect 2018—critically 
important; second is, I mentioned, with the tipovers—they are bal-
loting those to 60 pounds and under 27 inches—27 inches and 
above—as we speak today; and portable generators. 

Two voluntary standards are in place that will keep the con-
sumers safe now. They are in the market. Those are three critically 
important voluntary standards of the agency through the hard 
work of our staff has accomplished. 

Furniture tipovers we’ve talked about. I think one of the impor-
tant issues to this committee is SaferProducts.gov. It is a way for 
the consumer to access information and we are in the process of— 
we had a public hearing on it. 

We did an RFI. The staff will collect all of that information, come 
back to the Commission, and help us to understand what can we 
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accomplish quickly, what will take more funding and, again, that 
is one of the projects that I would really appreciate additional fund-
ing for to make SaferProducts.gov more robust. 

We have continued coordination with other Government agen-
cies, making sure that we are—there are no gaps between our safe-
ty work. Recall effective—this has become a priority of the agency. 

We had a workshop, an RFI follow-up, and as Commissioner 
Baiocco pointed out, safer products—excuse me, the new Recall 
App has been launched, thanks in part to her hard work on that 
issue. 

And, most importantly, we have stopped millions of unsafe prod-
ucts at the ports and that is something I would like to talk about 
when we get to recall effectiveness. 

So thank you. 
Mrs. RODGERS. OK. Thank you. My time has expired. I do have 

further questions. I will submit them to the record. 
Ms. SCHAKOWSKY. And now let me yield to the chairman of the 

full committee, Mr. Pallone, for 5 minutes. 
Mr. PALLONE. Thank you, Madam Chair. 
I mentioned in my opening that Congress passed the Child Nico-

tine Poisoning Prevention Act in 2016 that requires liquid nicotine 
containers to meet special packaging requirements of the Poison 
Prevention Packaging Act, including child proofing and flow restric-
tions. 

The letters CPSC issued on implementation and enforcement re-
quirements have been confusing, in my opinion. One letter failed 
to advise companies of the flow restrict or requirements. 

Another mentioned them but indicated that CPSC would be 
issuing future guidance, raising questions of whether companies 
must comply with the flow restriction requirements in the mean-
time. 

And I think that flow restriction is a serious concern and was in-
cluded in the law for a reason. Now, I have here a product called 
the Milkman, which was purchased online, and this is with vaping, 
right. 

It’s a bottle of liquid nicotine that has no flow restrictor at all 
and if you open it up—if you want to, you can, but at your own 
risk—if you open it you can see that it could be simply dumped out 
in an amount that could easily kill a child and these kinds of con-
tainers are still readily available in stores and online. This one was 
purchased online. 

So when I asked you, Chairwoman Buerkle, what is CPSC doing 
to ensure that it enforces the law—because this is illegal—and in-
cluding, you know, surveillance of stores, websites, you know, that 
makes its expectations clear to companies so they don’t—I mean, 
they are not allowed to sell this. 

Ms. BUERKLE. Thank you very much, Chairman Pallone. Thank 
you for the question. 

I would reiterate your concern with regards to liquid nicotine. In 
2016 when the statute was passed and my colleague, Mr. Feldman, 
at the time was in the Senate and was very active in his work on 
that issue—in 2016 the agency immediately issued letters, putting 
companies on notice, putting firms on notice that we would now 
begin enforcing the Child Nicotine Poison Prevention—— 
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Mr. PALLONE. Are they still for sale? 
Ms. BUERKLE. Subsequent to that, we have sent out additional 

letters on the exact issue you speak of—the flow restrictors. 
Mr. PALLONE. Are those the ones that came from Commissioners 

Feldman and Baiocco? I have—I said after the—after the letters I 
mentioned they sent out letters, I guess in February, that indicated 
CPSC would be issuing guidance and you issued a joint statement 
expressing concern about the confusion it may cause and reit-
erating CPSC’s duty to immediately enforce the law. 

Is that subsequent? Is that what you’re talking about now? 
Ms. BUERKLE. Yes. Subsequent to the letters that were sent out 

advising of the Child Nicotine Poison Prevention Act—subsequent 
to that, the agency developed a testing methodology in addition to 
what was already in the statute and they are now enforcing that. 
And again, that gets back to the limitations we have in terms of 
funding. 

This e-commerce situation that you are calling to our attention 
is critical and additional funding for just e-commerce—— 

Mr. PALLONE. All right. Well, I appreciate that. But you say that 
they’re enforcing it now. But how? What are they doing to enforce 
it? 

Ms. BUERKLE. They have put together a plan. They will go— 
they’ll physically go into a brick and mortar store where there are 
these products—where these products are sold. But in addition to, 
as with other issues, we also do online surveillance to see whether 
or not these products are safe, are available, and if they are avail-
able then they will go—— 

Mr. PALLONE. All right. Well, take a look at this one, because 
this one is still for sale, all right? I appreciate it. And I will give 
you—our staff will get back to you. 

But, I mean, I just hope that we are going to see more enforce-
ment action because, clearly, it is not enough at this point. 

Now, I just wanted to mention one thing about—yes, I don’t sug-
gest everyone take a—let’s put it away for now. 

So let’s talk about counterfeit products for a minute. Last year, 
I sent letters to five major e-commerce retailers asking what 
they’re doing to stop dangerous counterfeit products from being 
sold on their platforms and these fake products may be made from 
shoddy materials or little or no quality control. 

I am still concerned that sites like Amazon are not doing enough 
to police the sellers. Can I just ask either—well, Commissioner 
Feldman, you have previously spoken of the need for CPSC to be 
more engaged in this area. Can you tell me what CPSC is doing 
to protect consumers from these counterfeit products and what 
more should be done? 

I know we are running out of time, but if you would try to an-
swer it for me I would appreciate it. 

Mr. FELDMAN. The issue of counterfeit products runs much 
broader than our jurisdiction has to do specifically with safety. But 
where you have a counterfeit product, where IP considerations are 
being ignored, there is a high degree of correlation that in fact the 
necessary safety and certification testing that goes along with that 
is also being ignored. 
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I see that this light is blinking red. But I do think that we have 
a lot more that we can be doing to engage online platforms and to 
expand our market monitoring capabilities to take a look at direct- 
to-consumer shipments. 

In many ways, the counterfeit issue is not exclusively but it is 
predominantly an e-commerce issue and I agree that some addi-
tional resources and efficiencies with respect to our existing re-
sources can be better leveraged to make progress in this area. But 
I thank you for raising the question. Thank you. 

Mr. PALLONE. Thank you. 
Thank you, Madame Chair. 
Ms. SCHAKOWSKY. And now I recognize Mr. Latta for 5 minutes. 
Mr. LATTA. Thank you, Madame Chair, and to our Commis-

sioners, thanks very much for being with us today. I really appre-
ciate it. 

And the Internet of Things is an issue I’ve been focused on in my 
time in Congress and especially in the last Congress I introduced 
the Smart IoT Act, which directed the Department of Commerce to 
create a compendium of essentially who is doing what at both the 
Federal level and at industry. 

And I also formed the Internet of Things Working Group with 
my friend, Representative Welch from Vermont, and we should 
focus on minimizing agency overlap and duplicative burdens that 
hamper innovation. 

If I could start, Chairman, with you, if I may. What interagency 
efforts have you been able to undertake at the CPSC on the issue 
of the Internet of Things? 

Ms. BUERKLE. Thank you very much for the question, Congress-
man Latta. 

We, first of all, have taken this issue very seriously and under-
stand the implications it can have for safe products. We had a pub-
lic hearing on IoT and had many stakeholders come in and testify 
as to what they saw our role as the agency and very—it was a very 
robust discussion. 

Subsequent to that, as my colleague, Commissioner Feldman al-
luded to, we have and we are taking the lead. As a small agency, 
we are taking the lead in the Internet of Things. 

We have a person who is detailed to my office who is running the 
IoT initiatives and, again, what Commissioner Feldman said that 
we will be having, in April, a intergovernmental discussion and 
meeting just to discuss the very issues that you have raised—who 
is doing what, what do we consider our jurisdiction to be, and how 
will we address making sure these products are safe. 

And that as was, again, Commissioner Feldman mentioned, our 
jurisdiction isn’t the privacy but when that hack or that breach or 
that malfunction of the software occurs, how it affects the safety 
of the product—that is our concern. 

And so we all need to be talking to each other as Government 
agencies, making sure that we have all of the bases covered, mak-
ing sure we are not crossing over and getting in each other’s way 
but also having a mechanism to discuss this once a hazard is iden-
tified. 

Mr. LATTA. Well, thank you. And if I could maybe continue on. 
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Commissioner Feldman, because, again, in your testimony you 
talk about the working group that you put together with the FCC, 
FTC, FDA, DOT and NIST, and I am interested because, again, we 
want to make sure that, you know, we are protecting the consumer 
out there, especially when you see what’s happening in hacking 
and all, especially when you see with the working group you’re put-
ting together. 

What do you envision that you will be doing with the—with the 
Commission with the other agencies and departments? 

Mr. FELDMAN. Yes, sir, and thank you again for you work on the 
Smart IoT Act. That’s a piece of legislation that I think advances 
goals similar to what is currently underway at CPSC. 

The purpose of the working group is interagency coordination, 
not regulation. I think it’s important at this stage in the game with 
the nascent technology that agencies are aware of the respective ef-
forts on connected devices across the Federal Government. 

CPSC is a safety regulator. We are not a security regulator. I 
see—or a privacy regulator, as the Acting Chairman mentioned. 
That’s a set of responsibilities that falls to agencies like the Fed-
eral Trade Commission and the Secret Service. 

But that said, there are situations that are likely to arise where 
a security vulnerability and a safety risk share a common nexus. 
When those situations arise where there is a problem that is a cri-
sis that emerges that implicates a number of agencies’ jurisdic-
tions, at this stage I think having agency staff speaking to one an-
other so that in those critical 24 hours of a crisis CPSC staff isn’t 
calling somebody at NIST or FTC or Secret Service to introduce 
themselves and have a question about jurisdiction when those crit-
ical minutes are ticking away. 

So in that respect, I think taking these steps at this stage is a 
worthwhile effort. 

Mr. LATTA. Thank you. 
Chairman Buerkle, in the CPSC 2020 budget request, you state 

that the CPSC will prioritize its resources on the products with the 
highest consumer product safety risk. 

Can you elaborate on how you accomplish this and will your deci-
sion about also be guided by scientific, solid, and reliable data? 

Ms. BUERKLE. Thank you. Yes. Thank you for that question. 
CPSC is a data-driven agency and it is critical to us that we have 

access to robust data. It is also critical that we have the ability to 
analyse that date to make sure we have a good understanding of 
the issues and the incidents that are out there. 

It has only been compounded now with e-commerce and some de-
velopments, and so in our budget those initiatives which don’t deal 
with our day-to-day initiatives and efforts or more traditional mod-
els will go by the wayside because we don’t have the capabilities 
because of the lack of funding, because of our budget essentially 
hasn’t kept current with inflation. Our contracts go up, wages go 
up, and then that takes away from our critical mission budget. 

So it’s important and why we all—I think all of us would agree 
the agency needs additional funding. 

Mr. LATTA. Well, thank you very much. My time has expired. 
Ms. BUERKLE. Thank you very much. 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00061 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWOC
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



56 

Ms. SCHAKOWSKY. And now I yield to Congresswoman Castor for 
5 minutes. 

Ms. CASTOR. Well, thank you, Chairwoman Schakowsky, for hold-
ing this important hearing. It has been too long since this com-
mittee held a proper oversight hearing. 

For example, our colleagues on the other side of the aisle have 
not had the Consumer Product Safety Commission here since May 
of 2015. So I am pleased that you and Democratic majority are re-
claiming our vital oversight duties. 

Over the past 2 years, a number of major hurricanes made land-
fall in the United States—Harvey, Maria, Irma, Michael. Dev-
astated communities across the country and coming from Florida I 
am particularly sensitive to this. 

After hurricanes sweep through, many Americans are left with-
out power for days or weeks and, in some cases months. After Hur-
ricane Maria, Puerto Rico was without power for 11 months. 

In the aftermath, portable generators can supply emergency 
power to those in desperate need. However, portable generators can 
be deadly. They emit 450 times the amount of carbon monoxide as 
an idling car. 

On average, 73 people die each year from carbon monoxide expo-
sure from generator exhaust. After Hurricane Irma, at least 12 Flo-
ridians lost their lives because of portable generators and according 
to the CPSC’s own data, generators killed 849 people or caused 
brain damage or sickness in many more from 2005 to 2016. 

In 2016, the Commission recognized that something needed to be 
done and the Commissioners voted 4–1 to go forward with a notice 
of proposed rulemaking for a mandatory portable generator safety 
rule. That rule, which could prevent numerous deaths, has still not 
gone into effect. 

Acting Chair Buerkle, in 2016 you were the lone Commissioner 
who opposed moving forward with a mandatory portable generator 
safety rule. That means out of the five Commissioners, you were 
the only one to oppose such rule, and you stated that you favored 
a voluntary standard over a mandatory standard. 

How many preventable deaths need to occur before the Commis-
sion under your leadership issues a mandatory safety standard? 

In other words, do you foresee any circumstance where you 
would support a mandatory rule? 

Ms. BUERKLE. Thank you very much, Congresswoman Castor, for 
that question. 

First, let me just tell you how important and seriously the CPSC 
takes the issue of carbon monoxide poisoning. It is one that we 
have spent a tremendous amount of resources on in trying to ad-
dress the hazard. 

I would tell you that the ANPR for the mandatory standard 
began in 2006. The NPR was published in 2016. So 10 years 
elapsed before we ever did anything to get an NPR. 

Apparently, there was difficulties in developing the technology. 
We waited for a study to come from the University of Alabama, 
which was a low-emission technology. 

In the meantime, industry—and there are actually, at the end of 
the day, two voluntary standards with shut-off technology that 
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really make the consumers safe and they have addressed the haz-
ard, so we hope. 

Ms. CASTOR. A lot of manufacturers even didn’t want to adopt 
longer cords. I mean, that’s not something that takes a lot of re-
search and time. But they wouldn’t go along with that. 

And why wouldn’t you sign a letter to retailers that was cir-
culated by the other Commissioners urging retailers to stop genera-
tors with new safety features? 

Ms. BUERKLE. I think, first and foremost, because the generators 
weren’t available and the letter was going to cause confusion. The 
letter—the generators that had the new technology that was com-
pliant with the voluntary standards was not available until ap-
proximately a year and a half later. 

And so sending out a letter—— 
Ms. CASTOR. You were in the minority on that, though. Why did 

you provide that draft letter to industry representatives and note 
that you intended to discourage the other Consumer Product Safety 
Commissioners from sending that letter? 

Ms. BUERKLE. I disagree on the first premise—that I provided 
the letter—because no letter was ever provided to PGMA, and 
that’s very important, and I never would have provided it until—— 

Ms. CASTOR. Commissioner Kaye, you thought that it was impor-
tant for the Commission to adopt a mandatory portable generator 
safety rule. Is that right? Could you tell us why? 

Mr. KAYE. That is correct, and if the chairman would indulge me 
for a moment on the answer. This goes back to what I said in my 
opening when the—— 

Ms. SCHAKOWSKY. Quickly, because she’s out of time. Go ahead. 
Mr. KAYE. When the CPSC is at its best, it’s driving research 

and the staff led to the breakthrough that caused us to move for-
ward with that mandatory standard, and even if the voluntary 
standard is perfect there is a good part of the market that would 
never comply with the standard, and so we need a mandatory 
standard to enforce it anyway. 

Ms. CASTOR. Thank you. 
Ms. SCHAKOWSKY. Thank you. The gentlewoman yields back and 

now let me recognize Mr. Bucshon for 5 minutes. 
Mr. BUCSHON. Thank you, Madam Chairwoman, and Chair 

Buerkle, good to see you. You were elected with me in 2010 and 
part of the doctors—the nurse caucus. So it’s good to see you. 

I want to ask you, there’s been some conversation this morning 
about additional funding for the agency. In the previous budget in-
creases the agency spent a significant amount of money on a new 
logo, for example. 

So my guess—that spurs a question. How would you approach 
the calls for additional funding for the agency in an environment 
of limited resources? 

And I guess I am asking what are the critical funding priorities 
that would be addressed with everyone’s request for more funding 
which, by the way, I am not against, based on what you have said. 

Ms. BUERKLE. Thank you very much for the question. 
Because since I have been at the agency and I find myself in a 

peculiar position as a conservative in the House of Representatives, 
always talking about spending, once I got to the agency and real-
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ized what the agency needed to function properly and to function 
well, I began to ask for increased funding since I’ve been at the 
agency. 

We need—the agency is a data-driven agency. We need to im-
prove our sources of data and we need to improve our capability 
of looking at data and analyzing that data. 

And so those kinds of system improvements require substantial 
amount of money. In addition, we heard from my colleague, Com-
missioner Baiocco, about in terms of the system itself. 

We have heard from the agency from our IT person our system 
is old. It’s got some issues with it, and rather than just cobbling 
together and making it worse, we need to really look at our sys-
tems to make sure across sectors of the agency. Various areas can 
communicate. 

There’s a lot of modernization that needs to occur at the agency 
in addition to just improving our ability to collect data and then 
analyze that data. 

Mr. BUCSHON. So I am assuming—I haven’t read your budget re-
quest but I am assuming that is outlined—that type of information 
is outlined to Congress? 

Ms. BUERKLE. It is. It is in an appendix. 
Mr. BUCSHON. Because I have always found it helpful, you know, 

when agencies come and request more money that it’s helpful to 
Congress to outline specific priorities because as I kind of half jok-
ingly said the new logo thing, you know, I have found, since my 
time in Congress and I am in my fifth term, that although I don’t 
necessarily agree with Congress line by line telling you how to 
spend you money, it is helpful when we are making decisions on 
increasing funding to have those priorities in front of us. So I 
would encourage that. 

Ms. BUERKLE. And if I could just add one more thing and that 
is what we are dealing with at the agency is that the traditional 
brick and mortar scenario that we are all used to that so much of 
our work is geared towards, now we shift with e-commerce, IoT. 
We’ve talked about these issues this morning. 

Mr. BUCSHON. Yes. 
Ms. BUERKLE. And to be able to look at the modernization, to 

look at the way consumers are accessing and buying goods is criti-
cally important as well. 

Mr. BUCSHON. OK. 
Commissioner Feldman, I understand that some recall comple-

tion rates are very low while others are 100 percent. Can you ex-
plain why relying solely on the recall completion rate of products 
could be misleading? 

Mr. FELDMAN. Thank you for the question. 
I previously served on the Senate Commerce Committee where 

that particular subcommittee had jurisdiction not only over CPSC 
that deals with consumer products but also over the National High-
way Transportation Safety Administration that deals with auto-
motive recalls. 

In the automotive recall scenario, you are talking about in most 
households the largest family asset short of real property, and even 
in that context where automotive safety defects are extremely like-
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ly to result in death and injury, those recall completion rates are 
low. 

In the consumer product context, you’re dealing with consumer 
products that are at a lower price point that tend to be disposable, 
and there are issues that we find in terms of getting the recall 
numbers to a level that are acceptable in terms of the agency’s abil-
ity to affect direct notice. I think that that’s a perennial challenge 
that we are facing. But I think you’re asking the right questions. 

Mr. BUCSHON. OK. Thank you. I yield back. 
Ms. CASTOR [presiding]. The gentleman from Texas, Mr. Veasey, 

is recognized for 5 minutes. 
Mr. VEASEY. Thank you, Madam Chair. I wanted to ask Ms. 

Buerkle a question, and I know that because of your work there 
that you understand how important this Commission is, particu-
larly for consumers that have confidence in the products that they 
use on a daily basis. 

You know, there is a recall now out on a child’s seat because of 
some turnovers and some deaths that have occurred with this par-
ticular child seat. Even toasters—like everyday appliances like 
toasters that we use sometimes can occur and deaths. 

Sometimes it doesn’t have anything to do with the product itself 
but just the consumer use. But sometimes it can be because of a 
faulty product and we’ve seen recalls in those. 

And I think that Representative Castor, talking about the gen-
erators and some of the concern with carbon monoxide poisoning 
and deaths is something that is really real and I think that you 
would agree that those are real consumer safety issues, correct? 

Ms. BUERKLE. I would certainly agree with that. 
Mr. VEASEY. So could you clarify what you meant earlier? Be-

cause I didn’t—I wanted to give you a chance when you said that 
you didn’t believe in recalls. 

Because, obviously, and with—if there are faulty generators or 
toasters or child seats, you would—if those products were faulty I 
am assuming you would want them recalled. So what did you mean 
earlier when you said you didn’t believe in recalls? 

Ms. BUERKLE. What I was explaining to the Ranking Member 
McMorris Rodgers, there was a narrative out there that I am not 
in favor of recalls and in fact that is not true and that was my op-
portunity to explain of course I am in favor of recalls. 

If there is—and 99.9 percent of our recalls are voluntary. Firms 
come to us, they report, and they work closely with our staff to not 
only make sure that the recall is effective and it is done properly 
but to share in the message and the media—accessing the media. 

And then beyond that, our staff works very closely with the firm 
to make sure they are doing what they said they would do in terms 
of the recall. 

So yes, recalls are very important to me. It’s a critical part of our 
mission. 

Mr. VEASEY. Thank you very much. I appreciate that. 
I wanted to ask also a question to Mr. Adler, particularly as it 

relates to consumers over the age of 65. 
As you know, we have about 10,000 Baby Boomers a day turning 

65 years old and I am really concerned specifically about product 
safety as it relates to, you know, older Americans, Baby Boomers 
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that are aging very rapidly, particularly the Baby Boom generation, 
because their intent is to be more active than the generation before 
them as it relates to living independently, being able to go and con-
tinue to travel and do all sorts of things and we, obviously, want 
to keep them safe. 

And I was just wanting to know if you could talk about some of 
the work that the Commission is doing to address some of the 
issues regarding senior citizens because this, I think, is going to 
continue to be a big issue as this large group of our population 
grows. 

Mr. ADLER. Thank you so much, and as I said, I am a proud 
member of the senior citizen population. So it is an issue of great 
concern to me. 

And I didn’t make one point that I really did want to stress here. 
Right now, seniors constitute about 13 percent of the population. 
We constitute 65 percent of consumer product-related deaths. 

The majority of those are from falls on things like stairs and 
flooring, which can be improved. There are a substantial number 
that occur with respect to fires. 

Seniors die at a much higher rate when it comes to fire hazards. 
Just think of somebody walking around in robe and pajamas and 
getting their arms too near to an open flame, or sometimes leaving 
an open flame on when they go to sleep. 

So in addition to being a healthier group we need to be a safer 
group, and things that I think the Commission can do—and I put 
these into three categories. 

The first is sometimes there are products that are just exclu-
sively for seniors. Those are products like adult bed rails and prod-
ucts like emergency medical alerts, and those are things that we 
can focus on the same way we focus on products especially made 
for children. 

In addition, there are a lot of products that harm all consumers 
but they disproportionately affect seniors. My own view is that 
where we find something that is truly disproportionately harming 
and killing seniors we ought to have a streamlined procedure for 
writing safety standards that address senior hazards in the same 
way we have specific 104 procedures for addressing risks that 
apply to children. 

In addition, even if we are not going to regulate a product I do 
think we need to encourage manufacturers to note that their prod-
ucts are harming seniors in disproportionate ways and at least to 
encourage them to take safety steps and I will give you one quick 
example. 

Climbing a ladder—I don’t think anybody over the age of 75 
should climb ladders higher than their waist. But if they are going 
to do that, I would hope manufacturers would put railings on the 
ladders so they would be safer. 

So there are many things that I think the Commission ought to 
be doing. 

Mr. VEASEY. Thank you. 
Ms. SCHAKOWSKY [presiding]. I thank the gentleman for his ques-

tion because I was going to ask for extra time to let you finish your 
thought that you had started in your opening statement. 

And now I yield to Mr. Griffin—— 
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[Side comments.] 
Ms. SCHAKOWSKY. OK. So now I yield to Ms. Matsui for 5 min-

utes. 
Ms. MATSUI. Thank you, Madam Chair. 
In 2013, California amended TB 117, the State’s technical bul-

letin on fire safety standards for furniture flammability to signifi-
cantly reduce the presence of potentially dangerous flame retardant 
chemicals in furniture. 

As you are aware, commonly used flame retardants in furniture 
have been found to be associated with adverse health effects in-
cluding fertility complications, certain types of cancer, heart de-
fects, and hormone disruption. 

Commissioner Adler, is CPSC currently examining a national 
flammability standard that would reduce the need for potentially 
hazardous flame retardants? 

Mr. ADLER. Thank you for that question, and I would like to an-
swer it in two ways. First of all, the Commission has directly ad-
dressed the issue of chemical hazards because one of the things 
that we are investigating is the possibility of addressing 
organohalogens, which are the flame retardants that are found in 
many, many children’s products, and that is something that we are 
working vigorously on in particular to address them as a class of 
hazard, not one by one. 

Ms. MATSUI. Right. 
Mr. ADLER. With respect to the California standard, which is TB 

117, this is a fascinating exercise to me because the Chairman sup-
ports adoption of TB 117. The industry supports it. A lot of public 
health groups do. 

But there is one group that doesn’t, and that is CPSC staff, and 
they have raised a number of very, very strong technical objections 
to the adoption of TB 117. 

But I would like to go back to a point that I had raised earlier. 
We can’t just adopt a California safety standard as—in a very sim-
ple process the way we can use under our 104 rulemaking. We 
would have to go through these elaborate procedures that are very 
cumbersome in order to adopt something like TB 117. 

So I know the Commission is working—the Commission staff are 
working—— 

Ms. MATSUI. Well, I do hope that we do proceed as quickly as 
possible on this. 

Mr. ADLER. And I am sure that—— 
Ms. MATSUI. I know there might be some disputes. But let us try 

to move forward with this. 
I think this is such an important issue. I really do. I mean, this 

has been out there for quite a while and we really need to deal 
with this. 

We should study this further and adopt uniform standards that 
will reduce the need for dangerous chemicals and furniture, and it’s 
time we acted upon this. 

In 2015—this is another issue—the Office of Management and 
Budget issued a memoranda requiring all publicly accessible Fed-
eral websites to provide service only through an HTTPS connection 
by the end of 2016. 
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HTTPS protocol ensures that a consumer’s connection is 
encrypted from the devices all the way to the Federal Government’s 
systems. Regular http connections sent in plain text can be inter-
cepted and exploited by anybody or anything between a user and 
the website including someone using public wifi. 

The website created by the Federal Government to monitor 
HTTPS deployment stated that 78 percent of Federal Government 
domains are compliant with CPSC at 88 percent. 

Ms. Buerkle or entire panel, are you aware of this work, if any 
what needs to be—remains to be done? 

Ms. BUERKLE. Thank you for your question, Congresswoman. 
I would appreciate the opportunity to get back to you and get the 

current status of the agency and then we will report back to you 
as to what is happening and where we are with compliance. 

Ms. MATSUI. OK. I am anxious to receive that. 
The Internet of Things has the potential to transform the serv-

ices around us. For instance, connected devices can remotely mon-
itor a diabetic’s glucose levels or a patient in the ICU’s vital signs, 
which in turn can help provide data to better treat patients and ad-
dress issues potentially before they become symptomatic. 

And many consumers already have connected devices to their 
homes and on the go when tracking personal fitness information to 
intelligence speakers and connected transportation services. 

But I am concerned if we do not do more we risk becoming overly 
reliant on technologies developed by foreign actors or standards 
that provide an unfair advantage to technologies developed in for-
eign markets. 

That is why I am working on legislation to ensure we support a 
multi stakeholder approach to this issue that promotes U.S. leader-
ship on this process. 

The entire panel—as CPSC continues to grabble with IoT de-
vices, do you see over reliance on foreign technologies as a potential 
issue facing consumer product safety? 

Mr. FELDMAN. I will answer that. 
Yes, I think you are raising a valid concern. You mentioned that 

you’re working to develop legislation in this area. I would want to 
commend your leadership in that respect and welcome an oppor-
tunity to review a draft of your legislation if and when that’s avail-
able. 

I think IoT makes all sorts of connectivity possible and there 
have been some exciting developments in this area, as you cited in 
your question. 

CPSC has a role to play with respect to connected devices that 
present an unreasonable risk of injury to consumers. I am aware 
that CPSC is—that our staff is in communication with standard- 
setting organizations like Underwriters Laboratory and other to de-
velop our own standards with respect to connectivity and safety of 
IoT devices. I am eager to watch how this standards activity pro-
gresses. I see my time has expired. 

Ms. MATSUI. Yes, it has, and thank you. My time has expired too. 
I yield back. 

Ms. SCHAKOWSKY. Next, I yield to Mr. McNerney for 5 minutes 
of questions. 
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Mr. MCNERNEY. I thank the chairwoman, and I thank the Com-
mission for your testimony. I was here for it. 

So, Chairwoman Buerkle, I am the cochair of the congressional 
Artificial Intelligence Caucus. One of the things I am trying to un-
derstand is how Federal agencies are using artificial intelligence to 
improve their operations and how they can serve the American 
public. 

Do you have any examples of how the Commission is using AI 
today? 

Ms. BUERKLE. Thank you for your question, and let me begin by 
saying mostly what initiatives are happening now are machine 
learning and training machines to—the technology to recognize in-
cidents and recognize patterns of hazards and incidents. 

We do not use any AI currently. But, again, that would be some-
thing that if Congress increased our appropriations that would be 
something that would give us the flexibility to look at AI and make 
sure we understand, first of all, to increase the amount of data 
coming to the agency and then, most importantly, to have the capa-
bility to analyse it. 

Mr. MCNERNEY. That is kind of a recurring theme, that you need 
more resources. 

Ms. BUERKLE. Indeed. 
Mr. MCNERNEY. Is the agency considering how it might use arti-

ficial intelligence in the future? 
Ms. BUERKLE. Yes, we are, and I welcome any of my colleagues 

to comment on that. But we certainly are looking at ways to make 
our jobs easier and help us to identify the issues that are before 
us. 

Ms. BAIOCCO. One of the ways that I believe that that would help 
the agency immensely is in hazard identification prior to the injury 
or hazard occurring. 

If you just watch on a Sunday afternoon on NFL, there are op-
portunities and you see them, say—the announcers put up the AI 
and say, there is a 50 chance of this happening or a 60 chance of 
this linebacker taking the ball this way. 

We should be doing that with the same type of technology, the 
same type of software, to identify what hazards are coming down 
the pike and what the percentage of it is. I think that’s the first 
place we would start. 

Mr. MCNERNEY. Any other Commissioners? 
Mr. FELDMAN. And to that end, I thought it was a good idea, and 

I mentioned this in my opening statement, that the Commission 
explore the hiring or identification of a chief technologist at the 
agency. 

I know that the Federal Trade Commission, the Department of 
Transportation, FCC, our sister agencies, have all done this with 
good results. 

Having somebody on staff to expand our technological expertise 
and identify how exactly the agency can leverage technologies like 
AI to help better identify emerging hazards, et cetera, would be 
useful. 

I was disappointed that our amendment to include that in this 
year’s budget request was ultimately not accepted. But I think 
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there are opportunities and I would love to continue a dialogue 
with you to explore how we may make that come to a head. 

Mr. MCNERNEY. Very good. 
Yes, there is a significant difference between the administration’s 

budget request and what actually got appropriated. 
Commissioner Kaye, you have previously spoken about the need 

for civil penalties to deter bad conduct. Would you elaborate on 
that? 

Mr. KAYE. Yes. Obviously, Congressman, it is one of the impor-
tant tools that Congress gave the agency to try to deter companies 
from not engaging in certain misconduct. 

And so during the time that I was Chair I recognized that the 
agency was not pursuing civil penalties consistent with the direc-
tion that Congress had given in the Consumer Product Safety Im-
provement Act, which called for higher civil penalties when war-
ranted. 

We were basically taking the same fact patterns and applying 
the same pre-CPSIA levels to our evaluation. So my direction to 
staff was to heed the word of Congress and to vastly increase as 
required what we were seeking. 

And thanks to the leadership of our then general counsel and her 
staff, we were very successful in doing that. 

Mr. MCNERNEY. So do you have any data? 
Mr. KAYE. We do have data and I am sure the agency can pro-

vide it and the numbers and the cases that were pursued and what 
those penalties look like. 

Mr. MCNERNEY. OK. I have about a 3-minute question, so I am 
going to just yield back at this point. 

Ms. SCHAKOWSKY. Mr. Guthrie, you’re recognized for 5 minutes. 
Mr. GUTHRIE. Thank you, Madam Chair. I appreciate that very 

much and, sorry, there was another hearing going on so I’ve been 
back and forth. So I didn’t get quite the full discussion, but I was 
going to ask a question of Chair Buerkle and it kind of relates, I 
think, to what was going on. I didn’t get the whole context of that. 

But it’s civil penalties. I know during your time on the Commis-
sion you voted against civil penalties and you have also overseen 
the largest civil penalty ever imposed by the Commission. So could 
you just explain your philosophy in respect to civil penalties and 
when imposing—when you voted against them and why you were 
there when the largest one was moved forward? Just give your phi-
losophy on civil penalties. 

Ms. BUERKLE. Thank you. My problem, and one of the reasons 
I don’t always vote for a civil penalty is process wise I find—and 
if I could just opine 1 minute on the fact that when you are in the 
Chairman’s office versus when you are a Commissioner in the mi-
nority I think you have a little more leeway. 

But once you are in the leadership role you have a different role 
to play that is to keep the agency running, to send a message to 
those who may not reported timely or to deter others from doing 
likewise. 

So to your point, we did enact the largest civil penalties. But my 
concern is we are transparent and that the factors that we use in 
order to reach the amount of a civil penalty are consistent and 
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transparent and that, to me, is the most important thing about 
civil penalties. 

How did we get to that number? Sometimes I will disagree with 
my colleagues on the amount of the civil penalty. I will say that 
we also, not only for failure to report timely, but we also will enact 
a civil penalty for sale of recalled goods, which we have also done. 

Mr. GUTHRIE. OK. Thanks. And I know I had a manufacturer of 
table saws and—well, was in my district. After redistricting they 
moved forward, and I know you issued a statement on April 27, 
2017, of the publication for proposed standard for table saws and 
you found the proposal deficient you said in two counts. 

And the big concern of the manufacturing, I mean, wasn’t the 
safety of the table at all—matter of fact, quite the opposite—was 
a mandated technology they felt that was patented and they felt 
like it was going to be a mandated monopoly in that technology. 

That was their concern with that. Could you just talk about—I 
know you found that proposal to be deficient—and talk about that? 

Ms. BUERKLE. Thank you. Yes. That is my concern as well. There 
is no question about making table saws safer and that certainly 
is—that would be a goal of the Commission for sure and the agen-
cy. 

But right now, I have concerns about whether or not any rule 
that we would promulgate would create a monopoly for one person 
and I don’t think that’s the role of government. 

I will say, though, that the agency has been aggressive. We did 
a 2016 study but, more importantly, a 2017 study to try to link the 
injuries to the type of saw so we can be more informed in our deci-
sion making. 

The staff is preparing a package—a briefing package to all the 
Commissioners to let us know what was—what they discovered in 
not only the surveys but then the survey went out for comment. 
That comment period is closed and that will all be coming to the 
Commission to understand the status right now of table saws. 

Mr. GUTHRIE. All right. 
Commissioner Feldman, I saw you shaking your head. So if you 

want to add into—— 
Mr. FELDMAN. With respect to table saws, I agree with the com-

petition issues that were raised. I think I addressed the question 
from a more basic level. 

There have been some updates to the existing standard—vol-
untary standard with respect to new guards and safety add-ons. 
That sort of—under the statute dictates our posture with respect 
to how, if at all, we are able to proceed with the mandatory stand-
ard. 

I am not—I want to be careful in what I say because I would like 
an opportunity to confer with agency staff about the effectiveness 
of the existing standard and whether it adequately eliminates or 
reduces the risk and now that that standard has been out there for 
some time whether or not there is substantial compliance from in-
dustry. 

Those are the two factors that we need to get to in order to move 
to a mandatory standard but—— 

Mr. GUTHRIE. OK. Thanks. 
Mr. FELDMAN. Thank you. 
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Mr. GUTHRIE. And I am getting short on time for my next ques-
tion. So welcome back to Capitol Hill. It is always great to see you. 

Ms. BUERKLE. Thank you very much. 
Mr. GUTHRIE. I enjoyed serving with you. So thank you very 

much, and I yield back. 
Ms. SCHAKOWSKY. The gentleman yields back and now I call on 

Mr. Rush for 5 minutes to ask your questions. 
Mr. RUSH. I want to thank you, Madam Chairlady, and I cer-

tainly appreciate you and the ranking member having this hearing 
this morning, and I appreciate your longstanding leadership on all 
issues related to consumer protection. 

In 2008, I served as the chairman of this subcommittee. At that 
time, it was known as the Subcommittee on Commerce, Trade, and 
Consumer Protection, and I was proud to author the Consumer 
Product Safety Improvement Act—CPSIA—back in 2008. 

So I am familiar with the issues that the CPSC faces, and while 
I am very pleased that we are here today and discussing how far 
the CPSC has come, I know you and I would agree that there is 
much work that remains to be done by this agency. 

And I want to ask the Acting Chairman Buerkle, the CPSC’s no-
tice of proposed rulemaking to amend Section 6(b)—that removes 
some of the self-imposed burdens being added in 2014, a long time 
ago, but we made little progress since then. 

And maybe you can tell me, Chairman Buerkle, what’s the status 
of the proposed rulemaking? And what are—maybe you can also 
tell me—tell the committee what accounts for the delay and when 
can we expect the Commission to move this process forward? 

Ms. BUERKLE. Thank you very much, Congressman, and thank 
you for all of your work on CPSA and improvements—all of the 
work you have done to keep consumers safe. 

With regards to 6(b) and the proposed rule, if I have your per-
mission I am interested—my colleague, Elliot Kaye—— 

[Side comments.] 
Ms. BUERKLE. He indicated to me that I can blame him for the 

delay. When 6(b)—I think that’s very gracious of you—the NPR 
came out, there was just a tremendous amount of concern about 
the issues and what 6(b) protects and doesn’t protect. 

And so the entire NPR was tabled, and at this time, quite hon-
estly, there is no work being done on that issue. 

Mr. RUSH. So are you saying then that we are still at a point 
where you all are not moving forward at all? You can’t tell me 
when you are going to break this logjam up? 

Ms. BUERKLE. All I can say is there is no work being done on 
6(b). It is an NPR. I think at this point if we were to bring the NPR 
back up it would have to be a new package, because it is so old. 

Mr. RUSH. Well, Commissioner Kaye, you stated that people are 
dying because of Section 6(b). Those are your statements. Am I 
quoting you correctly? 

Mr. KAYE. That is correct, and—— 
Mr. RUSH. What rationale is there for maintaining Section 6(b) 

then? 
Mr. KAYE. If I may distinguish, Congressman Rush, between the 

statutory provision of 6(b), which exists because of Congress, and 
the regulatory burden we added upon ourselves. 

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00072 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWOC
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



67 

When I became Chair in 2014, I had to make a calculated deci-
sion with the limited resources we had. I had inherited the pro-
posed rule from my predecessor, and at that point I made the judg-
ment because we had so many persistent hazards that were pend-
ing—window blind cords, portable generators, ROVs—that the time 
was better spent on addressing those hazards that continue to kill 
people as opposed to something that I felt Congress ultimately 
could take care of very easily, which is repeal of the statutory pro-
vision, and that is really what I am urging. 

I think that if we were to pass the NPR, it would fiddle around 
the edges of 6(b), but it’s not going to change the fundamental issue 
that I mentioned in my opening statement. Only Congress repeal-
ing 6(b) would do that. 

Mr. RUSH. I want to thank you, Madam Chair. I yield back. 
Ms. SCHAKOWSKY. I now yield to Mr. Cárdenas for 5 minutes. 
Mr. CÁRDENAS. Thank you very much, Madam Chairwoman, and 

thank you for having this important hearing. 
As a grandparent of two children, trust me, this Commission that 

was started in 1972 hopefully will protect my grandchildren much 
better than it protected me. 

I was a toddler before 1972. I won’t say what years but just say 
that the purpose of it is, I think, what makes this country so re-
spected around the world is that we care about human life. 

We care about what can be done better. We care about making 
sure that we—there are sometimes winners and losers in the jobs 
that we do. 

But at the same time, the big winner is, especially when it comes 
to public safety, is every person, whether the child is newborn or 
they are somebody who decides that they want to still work in the 
sawmill at the age of 80 or 90 because that’s what they love to do 
they should be able to do it safely. 

I want to go to the—in 2018, CPSC published a consumer alert 
stating that it was aware of infant deaths associated with inclined 
sleep products and alerting consumers to be aware of the hazards. 

Unfortunately, CPSC at that time didn’t specify which products 
had resulted in infants deaths. So I am not sure how helpful this 
alert was for parents and grandparents who were trying to avoid 
dangerous products. 

Coincidentally timed with this hearing, CPSC released another 
alert this past Friday to warn consumers about the Fisher-Price 
Rock ’N Play, noting that CPSC is aware of 10 deaths in the Rock 
’N Play since 2015. 

I am curious as to what changed between the consumer alert in 
2018 and just last Friday. Section 6(b) of the Consumer Product 
Safety Act requires CPSC to notify the manufacturer before public 
disclosure of certain information and that the information disclosed 
is accurate and reasonably related to the effectuating the purposes 
of the Consumer Product Safety Act. 

The main purpose of that act is, quote, ‘‘to protect the public 
against unreasonable risks of injury associated with consumer 
products,’’ end quote. 

So to you, Chairman Buerkle, when did you notify Fisher-Price 
of the alert issued this past Friday? 
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Ms. BUERKLE. We have been working with Fisher-Price over the 
last several, I will say—at least the last year and even more so, 
and I have provided to the chairwoman a time line with regards 
to what the agency has been doing and how seriously we are taking 
this issue because it is a grave concern. 

What occurred between the generic notice and this last notice 
was one death and so we went specifically out with that more spe-
cific information. 

Mr. CÁRDENAS. So communicating with the corporation involved 
it’s part of your rules. I get that. But how comfortable are you with 
how long it took between the initial warning and then the specific 
warning? 

Ms. BUERKLE. Well, it—that is a very important question. It isn’t 
as if nothing happened and our staff—our staff does all of the en-
gagement and our staff is engaged with any firm that we are trying 
to get someone to do a recall with. 

But they—and we have other—several other initiatives that, 
again, I hesitate to publicly state here but Chairwoman Scha-
kowsky has an entire time line of all the activities that we are 
doing because this is a serious issue for the agency. 

Mr. CÁRDENAS. OK. That is fine. With my limited time, I just 
want to make sure that the public is aware that even with these 
incredibly responsible corporations, in my opinion, unfortunately 
what happens is sometimes the corporation themselves look at cer-
tain things as a cost of doing business, and let me tell you, when 
it comes to the cost of doing business versus the life of a child, no 
comparison, in my opinion. Absolutely none. 

So when it comes to working with a corporation to try to get it 
right—and I understand the responsibility that you have to have. 
You certainly don’t want to find yourselves in a litigation situation 
where a corporation will have one over on you and besides the situ-
ation—hopefully, it gets corrected—and then on top of that, they 
walk away with a few million dollars because they were unduly 
damaged because we were way too aggressive and we didn’t mind 
our p’s and q’s. 

So but the thing is I would hope that you are fortified with 
enough staff and team members to do the job as efficiently and 
quickly as possible. 

My last question is how comfortable are you with the funding 
level for your organization to be able to do its job efficiently and 
effectively? 

Ms. BUERKLE. As I mentioned several times here this morning, 
I think that we do need to have increased funding in order to— 
even just to keep pace with inflation, but beyond that to be able 
to look at emerging hazards, increase our data capabilities, in-
crease our technology. 

Mr. CÁRDENAS. Thank you, Madam Chair. I will be more blunt. 
It sounds like you are way underfunded. Thank you. 

Ms. BUERKLE. That is correct. 
Mr. CÁRDENAS. In my opinion. 
Ms. BUERKLE. Thank you. 
Ms. SCHAKOWSKY. I yield now for 5 minutes to Congresswoman 

Dingell. 
Mrs. DINGELL. Thank you, Madam Chair. 
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It is great to see you all. I am sorry we are running between two 
hearings because both of you are really, really important. 

News reports indicate that several companies determined they 
needed to issue recalls during the Government shutdown, and with 
most of the CPSC shut down and most staff furloughed no one 
knew how to proceed or help guide companies through the process. 

Some companies held off. Some companies posted recall notices 
on their websites. And then you later announced some of these re-
calls yourself on your own website but not others. 

So I guess I will start with Acting Chairman Buerkle. How is it 
that no one knew how to handle a recall during the shutdown and 
how did CPSC inform companies how they were to address recalls 
during the shutdown? 

Ms. BUERKLE. Thank you very much for your question. 
So I think, if I can speculate why they didn’t know how to handle 

a recall is because 99.99 percent of our recalls are voluntary recalls 
and a reporting agency works so very closely with staff, and staff 
determines and works with them to determine what the terms of 
the corrective action plan will be—what the press release will say. 

And so I think for a recalling firm there was confusion as to how 
do we do this without CPSC. What was made clear during the 
shutdown was that duties—the duty to report if a product could 
present a substantial product hazard, that duty did not go away 
and I am very pleased to say that industry reported during the 
shutdown to the same level they do when we are not shut down. 

But as soon as the Government was back opened, our agency 
worked very closely with any of those firms that had a recall dur-
ing the shutdown to make sure that we issued another press re-
lease, we put out the notice, and we followed our ordinary course. 

Mrs. DINGELL. So I have heard from some—we have all heard 
that there were companies that they didn’t know how to alert you 
if there was a dangerous product and consumers didn’t know what 
to do. 

Were they able to report an incident on SaferProducts.gov so 
other consumers could see it? 

Ms. BUERKLE. The good news is that the SaferProducts.gov 
website was under contract. It was not affected by the shutdown 
and consumers could report there and, again, that was one of the 
data sources that was reviewed by our accepted staff during the 
shutdown to make sure none of those reports in SaferProducts.gov 
rose to the level of imminent hazard to health and safety. 

Mrs. DINGELL. According to your shutdown procedures, only 20 
of your 550 employees were expected to work during the shutdown. 
How were you conducting import surveillance at U.S. ports with 
only a handful of staff? 

Ms. BUERKLE. The risk assessment methodology—the RAM, as 
we call it—continued to run. But we were limited, quite frankly, 
and—— 

Mrs. DINGELL. So there were holes? 
Ms. BUERKLE. As I mentioned in my opening statement, the 

shutdown was a difficult way for our agency to begin 2019 and I 
am very proud of what staff has done to catch up. But the ports 
were a problem and a challenging one. 
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Mrs. DINGELL. One of my—I am going to switch subjects—one of 
my colleagues called me because he didn’t know that you were 
here—French Hill, actually a Republican—occasionally, you know, 
we do work in a very bipartisan way—and had a child from his dis-
trict killed by an elevator—a tragic accident—and asked me to 
raise what is a concerned product—what is the Commission doing 
about ensuring these home-installed elevators are safe and children 
aren’t dying? 

I don’t—whichever one of you, but probably—— 
Mr. FELDMAN. Mrs. Dingell, thank you for the question. 
You are raising a serious issue. Just recently we had an oppor-

tunity to meet with families and are aware of fatalities that have 
occurred with respect to the elevators. 

I would hesitate to comment more about what is going on with 
respect to agency and potential enforcement in this area. I would 
like an opportunity to confer with staff and get back to you with 
a more fulsome answer. 

Mrs. DINGELL. But you are addressing it now it’s a serious prob-
lem? 

Mr. FELDMAN. I am aware of the issue and I am aware and un-
derstand very, very fully that it is a serious issue. 

Mrs. DINGELL. So I think all of us here care and I would ask that 
French Hill from Arkansas also be included because it was his con-
stituent—someone he knew—that died. 

Thank you. 
Mr. FELDMAN. Yes, ma’am. 
Ms. SCHAKOWSKY. Thank you. The gentlewoman yields back, and 

now I yield to Mr. Carter. 
Mr. CARTER. Thank you, Madam Chair, and thank all of you for 

being here. This is an extremely important subject and we appre-
ciate all of your efforts in this—in this area. 

I have the honor and privilege of representing the coast of Geor-
gia, and we have two major seaports: the port of Savannah and the 
port of Brunswick. So this is of importance to us. 

And I wanted to start with you, Ms. Buerkle, and ask you if you 
could just help me to understand how CPSC works with—it is my 
understanding you have worked with CBP to intercept potentially 
harmful shipments that are coming through our ports. 

I am a little bit uneducated in this area. If you could just help 
me. 

Ms. BUERKLE. Thank you very much for your question, Congress-
man Carter. 

The CPSC is very engaged and we have a very robust relation-
ship with CBP. We are colocated at about 26 ports—major ports 
throughout the country and we also work with them at Sea-Tac 
along with some other Government agencies as well—any Govern-
ment agency that has an interest in products coming into the coun-
try. 

And so in that process we have what I referred to earlier was a 
risk assessment methodology. That is a system we have set up on 
algorithms to look at products coming into the country to see if 
they rise to a certain level, if it’s a new importer, if they have a 
previous history, and that is how we identify products coming into 
the port. 
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So our compliance officers who are at the various ports we do not 
have the authority to seize the product but CBP does. But then we 
will conduct any inspection. We do a lot of on-site testing. 

We do a lot of XRF technologies and identifying whether or not 
there’s violative products coming in, and many of those products 
then will go to our lab in Rockville, Maryland for further testing. 

Mr. CARTER. One of the ports that we have in our district is the 
port of Savannah, which is the second largest container port on the 
Eastern seaboard, so this is extremely important to us. 

And as I understand, you have had some success, I believe, in 
2017 in the port of Charleston that there were some—a shipment 
of toy scooters that were found to have high levels of lead contami-
nation. So that would be an example of something you’re talking 
about? 

Ms. BUERKLE. That would be a very good example of it and there 
are multiple other examples, and I am hopeful that all of the ef-
forts at the ports where products are coming in may be one of the 
reasons why our recall numbers could be—I am just speculating 
here but I think we should really understand when we stop prod-
ucts from coming into the country that are dangerous, they never 
get into the consumers’ hands. Therefore, a recall isn’t necessary, 
and that, to me, prevention is the most important part of that. 

Mr. CARTER. OK. Yes, ma’am? 
Ms. BAIOCCO. Yes. I would like to add to that because this deals 

with the port of Savannah. I worked with a small business in Geor-
gia who had a product that they identified as being counterfeit and 
was coming in only at the port of Savannah. 

So they gave me a description and a sheet of paper that showed 
the product, what color it comes in and what it doesn’t, and how 
it’s packaged, and anything else was not the product—should not 
be coming in. 

So I was able to take that down to our—to the people who work 
at the port. They were able to talk with their coworkers at CBP 
and when they opened a box and saw this particular product was 
pink and not red, it’s a noncompliant product and they were able 
to stop it. 

So not all of the things that we are doing are high tech but they 
do work. But I thought that would be a good example, particularly 
in your jurisdiction. 

Mr. CARTER. Well, thank you. I appreciate that. 
This past weekend I had the opportunity to travel with the Port 

Caucus here in Congress to Antwerp, Belgium, and they were 
showing us some of the products. 

In fact, he had one that was somewhat comical. It was Adidas 
that had been spelled Abibas. So I hope that you all catch some-
thing like that. 

But, nevertheless, just—I have got just about a minute left. The 
6(b) program—I guess that is a program that is very important, 
particularly for manufacturers, too, so that they aren’t nec-
essarily—you know, so they have the opportunity to make sure 
that they are guilty or at least they are innocent until proven 
guilty. 

So can you just very briefly, Ms. Buerkle, explain the 6(b) pro-
gram? 
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Ms. BUERKLE. Sure. Congress and CPSA and then CPSIA ad-
dress the issue of making sure that the information that we put 
out is fair and accurate, and that is the 6(b) protection. 

I know that there’s a lot of discussion about 6(b) and the value 
of 6(b), because also in CPSIA Congress also developed and imple-
mented SaferProducts.gov website and I think that affords the con-
sumer the ability to go in and to search and to be able to access 
information about safety data. 

So I hope that there is a good balance there. But if Congress 
wants to change that authority that is their decision. 

Mr. CARTER. OK. Well, thank you very much. Again, thank all 
of you for your work in this area. It is extremely important in the 
1st District of Georgia as well. 

Thank you, Madam Chair, and I yield back. 
Ms. SCHAKOWSKY. The gentleman yields back. 
And now Congresswoman Blunt Rochester will have 5 minutes 

for questions. 
Ms. BLUNT ROCHESTER. Thank you, Madam Chair, and thank 

you to all of you for your testimony and your attendance today. I 
want to focus first on internet-connected consumer products and 
cyber security. 

We have heard talk about the Internet of Things, the fact that 
your phone can actually control your alarm system, your lights in 
your house, your heating, and we also know that these devices can 
be hacked or disabled due to faulty software, potentially causing 
physical safety hazards. 

So one example that was particularly troubling to me was in 
Wired magazine. There is an article about scooters that can be con-
trolled or hacked, accelerating or breaking them by people external 
to the person. 

So researchers found that not just the scooters, which we have 
seen fleets of those in different cities, but even hover boards can 
have this kind of problem. 

Someone being able to control your device from a remote location 
is deeply alarming for many reasons, not the least of which is your 
life can be in jeopardy. 

So it raises questions about security and safety of these devices 
within the Internet of Things, including our kitchen appliances and 
locks and wearables. 

Commissioners Kaye and Feldman, you have both spoken about 
some of these challenges before. How can CPSC address these 
alarming safety challenges? 

Mr. FELDMAN. Thank you for the question and thank you for 
raising the Wired article. I am familiar with it and I have referred 
it to agency staff for further review. If it is OK with you I would 
like to follow up offline and give you and update. 

Using that as the example, the vulnerability and the particular 
exploit, as I understand it, in that case had to do with a Bluetooth 
vulnerability. 

I have concerns and the agency has pointed out in its budget re-
quest to Congress that we have an expertise gap with respect to 
understanding new and emerging technologies including things like 
Bluetooth. That is why I, along with Commissioner Baiocco, ad-
vanced an amendment to hire a chief technologist. 
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I know that sister agencies like the Federal Communications 
Commission and the Federal Trade Commission have brought indi-
viduals on in that role. 

They tend to be academic Ph.D.s that split their time between 
academia and advising the Commission about things like Bluetooth 
exploits. 

I think we need to understand the technicalities behind those 
particular vulnerabilities before we can address them in a mean-
ingful way. 

I would also say that we are not in and of ourselves a security 
regulator in the sense that the Federal Trade Commission or the 
Secret Service is. That is why I think it is important that the agen-
cy has taken the step that it has taken to convene an interagency 
working group so that our staff can communicate with their coun-
terparts across the independent and Cabinet agencies so that at 
the very least we are all talking to each other and operating off a 
common set of facts. 

Ms. BLUNT ROCHESTER. Commissioner Kaye? 
Mr. KAYE. Thank you, Congresswoman. I am not even sure we 

can really call this an emerging technology anymore because it has 
emerged, and that is a major concern that I have. In 2017, the 
CPSC staff did an excellent report on emerging technologies and I 
think they surfaced at that point, and we are happy to get you a 
copy. 

I think they surfaced the issues enough at that point to know 
that there are concerns that consumers should have about these 
products and that when there is that vulnerability there could be 
safety implications. 

Because I am not a patient individual, especially when it comes 
to safety, after waiting a period of time, hoping that something else 
would emerge and not seeing it, my personal office staff and I 
drafted a paper of best practices that we have circulated and that 
we are happy to get you as well, that we feel like our bare min-
imum really that should be adopted across the board to provide 
some comfort to consumers that these products are not going to op-
erate in an unsafe fashion. 

Ms. BLUNT ROCHESTER. Thank you. 
You know, I actually am skipping all the questions I have in the 

middle because you brought up the chief technologies and also a 
chief data officer. 

I am big on the future of work. It’s really important to me, even 
to the point of starting a bipartisan caucus here, and you have 
heard other Members talk about it as well. 

Commissioner Feldman, you mentioned something about oppor-
tunities that we can explore, I guess, in the interim, and I know— 
I have heard the testimony so far about the needs that you really 
do have from a personnel basis. 

Are there things that we can do right now? 
Mr. FELDMAN. I believe that there are, and that is why I thought 

our amendment to add that position to our agency was timely. 
Looking across the—CPSC is a small agency. It is a resource con-
strained agency. Simply throwing more money at the agency isn’t 
always the right answer. I think that there are efficiencies to be 
had. 
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When you look at our current staffing levels, we have around 30 
vacancies right now. It is possible to pull within those existing va-
cancies, I believe, to supplement our expertise. 

I think it is critical that we do that. I see my time has expired. 
Ms. BLUNT ROCHESTER. Thank you. Thank you, Madam Chair. 
Ms. SCHAKOWSKY. The gentlewoman yields back. 
Mr. Griffith, you have been very patient. When I say he waived 

on while not sitting on this subcommittee, we appreciate your com-
ing and welcome you now for 5 minutes to ask your questions. 

Mr. GRIFFITH. Thank you very much, and I appreciate you allow-
ing me we waive on to this committee. 

Acting Chairman Buerkle, I have some brief questions on the 
furniture tipover issue, and I want everybody to know I really ap-
preciate what you all are doing. I am just trying to figure out some 
things and try to decide what action I should take or not take. 

But when my now-11-year-old was about 3 he pulled a grand-
father or grandmother clock over on him. The good news is he de-
stroyed the clock but he was fine. A little shaken up, but it was 
a light enough piece of furniture that it didn’t cause him any prob-
lems other than, you know, it stressed Mom and Dad. 

But I do appreciate what you all are doing in this regard, be-
cause I do think it is important that we make sure they’re safe. 

So I guess a couple of my questions were—the leading question 
would be how did you all arrive at the figure of 60 pounds versus 
56 or 62 or 63 as the appropriate test weight to modify the current 
standard? 

Ms. BUERKLE. I would answer that question and then I would 
welcome any of my colleagues to answer it as well. 

But the voluntary standards group, what they were doing was 
they were basing it on the age and that has been the discussion 
of the anthropromatic data that the average weight for a 5-year- 
old is up to 72 months old, and so that weight is 60 pounds. Some 
would argue it’s even slightly higher. But 60 pounds is where this 
issue has been stuck for a long period of time. 

Mr. GRIFFITH. And is that because after 5 they start to think a 
little bit better about climbing up on top of stuff? 

I am just trying to get the thought process. Anybody can answer 
it. 

Ms. BUERKLE. I think what is happening is that some are looking 
at where the injuries are occurring and they are saying what age 
group—why don’t you focus on those. 

But I think we have seen some fact patterns, most recently 
where it has kind of enlightened, I will say, the agency and how 
staff is looking in this issue and the question is will 60 pounds ad-
dress the hazard or is it something else that will address the haz-
ard, and I want to reassure this committee that our agency has in-
vested significant funding and our staff is doing robust testing to 
help inform us on this issue. 

In the meantime, as I mentioned earlier, we are taking some 
steps in the interim to try to make sure that this hazard is ad-
dressed. 

Mr. GRIFFITH. And is there some data, and obviously it’s an ongo-
ing process, but is there some data regarding those who have com-

VerDate Mar 15 2010 19:05 Sep 03, 2020 Jkt 037690 PO 00000 Frm 00080 Fmt 6633 Sfmt 6633 P:\116TH CONGRESS\116X23CPSCPROTECTASKOK030520\116X23CPSCPROTECTWOC
E

D
-2

4 
w

ith
 D

IS
T

IL
LE

R



75 

plied with the voluntary requirements and those who have not as 
to whether there are less accidents, more accidents, et cetera? 

Ms. BUERKLE. The agency is—as I mentioned earlier, the agency 
has put manufacturers on notice that there will be—there will be 
testing to make sure that the current dressers that are out there 
are compliant with the 2014 standard because that is a concern we 
have heard. 

I know within the industry there are companies that are con-
cerned that not everyone is complying with the standard. It is time 
that we level the playing field and I believe that that letter to man-
ufacturers will help. 

Mr. GRIFFITH. That you sent earlier? 
Ms. BUERKLE. Yes. 
Mr. GRIFFITH. Yes, ma’am. But do you have any data as to those 

that are complying and those that aren’t as to whether there are 
more injuries or more severe injuries? Or is it anecdotal? 

Ms. BUERKLE. It is anecdotal at this point. 
Mr. GRIFFITH. Now, you probably already answered this. But be-

cause I am not on the committee and don’t hear these issues regu-
larly, I am just wondering if you can tell me basically what the 
process would be to establish a mandatory standard. 

What sort of data would be required and is there a cost-benefit 
analysis? Of course, I would have to agree with one of the previous 
people who said for saving a child’s life it is hard to do a cost-ben-
efit analysis. What would be that process for a mandatory require-
ment? 

Ms. BUERKLE. So it would be onerous to get us to a mandatory 
standard, as my colleagues mentioned. Our Section 7 and Section 
9 rule making—we have to make those findings and it is important 
that the agency does because what will happen is we’ll get over-
turned in the courts if we don’t make that finding. 

So as we explore possibilities to address this hazard, when I met 
with Congresswoman Schakowsky and mentioned it earlier today, 
the STURDY Act, that a piece of legislation may be a more effec-
tive and a quicker way to go. 

Mr. GRIFFITH. All right, and I appreciate that. 
I appreciate all of you being here today, and I know it has been 

a long morning. But it has been very informative and it’s always 
good to see you, Madam Chair. 

And I yield back. 
Ms. SCHAKOWSKY. Well, that concludes the first panel. I think all 

Members have—how many days? 
[Side comments.] 
Ms. SCHAKOWSKY. At this time, I will ask the staff to prepare the 

witness table such as we may begin the second panel shortly. 
We do ask that Members may submit questions to you, and I 

hope that all of you will respond promptly to those inquiries. 
So thank you. Appreciate it. 
[Pause.] 
Ms. SCHAKOWSKY. So we will now hear from our second panel. 

This is kind of the second-panel syndrome. Often, people—I am 
hoping that some will come in and out. 
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And before I introduce everyone, I want to just thank this panel. 
I want to particularly thank the advocates without whom I think 
it would be hard to make the kind of changes that we need. 

But I also want to say that behind every one of the issues that 
we are talking about are very brave parents who step forward, 
often in the midst of very tragic situations, to bring these issues 
to our attention and turn their pain into power as advocates. 

And, you know, this isn’t just about policy. This isn’t just about 
rules and regulations or even budgets. This is about real people. 
That is what I actually appreciate so much about this committee— 
this subcommittee. 

So let me introduce the panel: Rachel Weintraub, who is the leg-
islative director and general counsel for Consumer Federation of 
America; Mr. Remington Gregg, Counsel for Civil Justice and Con-
sumer Rights at Public Citizen; Mr. Mike Gentine—pronounced 
correctly?—counsel at Schiff Hardin, LLP; and Ms. Nancy Cowles, 
executive director of Kids in Danger. 

I want to thank all our witnesses for joining us today. We look 
forward to your testimony. 

At this time, the Chair will recognize Ms. Weintraub for 5 min-
utes to provide her opening statement. 

STATEMENTS OF RACHEL WEINTRAUB, LEGISLATIVE DIREC-
TOR AND GENERAL COUNSEL, CONSUMER FEDERATION OF 
AMERICA; REMINGTON A. GREGG, COUNSEL FOR CIVIL JUS-
TICE AND CONSUMER RIGHTS, PUBLIC CITIZEN; S. MIKE 
GENTINE, COUNSEL, SCHIFF HARDIN, LLP; NANCY COWLES, 
EXECUTIVE DIRECTOR, KIDS IN DANGER 

STATEMENT OF RACHEL WEINTRAUB 

Ms. WEINTRAUB. Chairman Schakowsky, Ranking Member 
McMorris Rodgers, and members of the subcommittee, I appreciate 
the opportunity to provide testimony today. 

I am Rachel Weintraub, general counsel and legislative director 
of Consumer Federation of America. CFA is a nonprofit association 
of approximately 280 pro-consumer groups that was founded in 
1968 to advance the consumer interest through advocacy and edu-
cation. 

The CPSC’s mission impacts every American every day to protect 
the public from unreasonable risks of death or injury associated 
with the use of consumer products. 

This mission relies upon full use of agency authority to issue 
mandatory standards, assess civil and criminal penalties, work on 
voluntary standards, and conduct recalls as well as educating con-
sumers. 

I am going to focus my testimony on a number of key product 
safety issues facing American consumers. But please see my writ-
ten testimony from my full—from my full comments. 

Decades of deaths and injuries caused by window covering cords 
and extensive advocacy efforts led to last December’s WCMA stand-
ard. A recent Pediatrics Journal article reported that approxi-
mately 11 children die and 80 suffer near fatal incidents every sin-
gle year as a result of window cord strangulation. 
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The new version of the window covering voluntary standard re-
quires that window coverings sold as stock or as-is must be 
cordless. 

This standard should also require that custom products be 
cordless and the CPSC must monitor the marketplace for compli-
ance, especially online. 

CFA’s initial research has found inconsistently online with stock 
products being sold with cords as well as a lack of consistent warn-
ings. 

Flame retardants can be found in numerous types of consumer 
products that have been associated with serious human health 
problems. 

CFA and other groups filed a petition urging the agency to adopt 
mandatory standards to protect consumers from hazards caused by 
the use of nonpolymeric additive form organohalogen flame 
retardants in children’s products, furniture, mattresses, and casing 
surrounding electronics. 

While the agency has voted to move forward with our petition 
and acknowledge that CPSC has clear authority, much more must 
be done. 

On the Internet of Things, the Gartner firm estimated that by 
the end of 2017 there would be 8.4 billion connected things in use 
worldwide of which more than 5 billion would be consumer applica-
tions and that by 2020 this would more than double. 

The CPSC must lead efforts to address and prevent product safe-
ty risks posed by connected products. CPSC’s last May’s hearing 
gathered stakeholder input. Commissioner Kaye issued a white 
paper this year and we are aware of some interagency activity. 

But it is not clear what the CPSC is doing and how they are 
leading in this area. For example, in electronic scooters, Bluetooth 
module was hacked and the hacker was able to control the braking 
and acceleration of the scooter. 

The CPSC must take enforcement action to protect consumers 
from this unequivocal product safety hazard. 

On liquid nicotine, there has been confusion about enforcing this 
important law. At first the CPSC misinterpreted the start date, de-
laying application, and then did not include flow restrictors in its 
2018 guidance letter to industry. 

The CPSC has since clarified the law but we remain concerned 
about the CPSC’s enforcement and the fact that noncompliance, as 
we saw in the first panel, remain on the market. 

The CPSC must monitor much more carefully, must take enforce-
ment actions for noncompliant products, and we urge the IOG to 
investigate the CPSC’s delayed and misinterpretation of the law. 

On electric scooters, the growth of electric scooters and the inju-
ries they cause has been profound. Consumer Reports had identi-
fied 1,500 scooter injuries across the country from late 2017 with 
numerous gaps in data collection and reporting. 

Again, the CPSC should be leading this effort. The CDC is work-
ing with the Austin Public Health Department on investigation. 
But the CPSC must do much more. 

On portable generators, much more needs to be done. On aver-
age, there are about 70 deaths and several thousand nonfatal inju-
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ries every year associated with CO poisoning from portable genera-
tors. 

We need a mandatory standard, we need compliance, and we 
need to make sure that fewer people are dying from using portable 
generators in emergencies. 

In conclusion, the CPSC plays a critical role in ensuring that 
consumers are safe from product hazards and this subcommittee 
plays an important CPSC oversight role. 

We look forward to working with the subcommittee and the Com-
mission to prevent deaths and injuries from consumer products. 

Thank you very much. 
[The prepared statement of Ms. Weintraub follows:] 
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Ms. SCHAKOWSKY. Let me now call on Mr. Gregg for 5 minutes 
of testimony. 

STATEMENT OF REMINGTON A. GREGG 
Mr. GREGG. Good afternoon, Chair Schakowsky, Ranking Mem-

ber McMorris Rodgers, and members of the subcommittee. 
On behalf of Public Citizen and now more than 500,000 members 

and supporters, thank you for giving me the opportunity to testify. 
My written testimony explores a wide range of issues but I would 

like to talk to you about two areas of concern—removing Section 
6(b) of the Consumer Product Safety Act from law and ensuring ro-
bust enforcement of product safety laws. 

According to a Public Citizen report, the CPSC took an average 
of 209 days to warn the public about hazardous products in 46 
cases from 2002 to 2008 in which the Commission levied fines 
against the manufacturers. 

We believe that the Commission took so long to notify the public 
in part because of the requirements of 6(b). 6(b) restricts the CPSC 
from publicly disclosing any information from which the public can 
readily ascertain the identity of a manufacturer or private labeller 
unless certain criteria are met. 

The requirement has the effect of stopping or slowing the flow of 
pertinent information from getting to the public. Withholding infor-
mation from parents, children, and other users of these products 
for such an unreasonable amount of time puts all families at risk. 

The law unnecessarily hamstrings the agency with restrictions 
that, to our knowledge—and this is key—no other similarly situ-
ated government health and safety agency has to endure. The re-
quirements of the 6(b) are outdated. They are anti-consumer. 

When Congress passed the Consumer Product Safety Improve-
ment Act in 2008, rather than remove 6(b) from statute, Congress 
decided to require the CPSC to create SaferProducts.gov, and we 
are pleased that Congress did that. 

It is clear that SaferProducts.gov has become a critical tool for 
protecting consumers from potential hazards and helps to close the 
time gap between the manufacturer learning of a hazard and the 
information actually reaching consumers. 

But what was clear a decade ago is even clearer today. Section 
6(b) restrains the CPSC in its ability to proactively disclose safety 
hazards to the public. There isn’t a lot of 6(b) case law. 

But what is out there shows that companies have used it not to 
ensure that accurate information is out in the public domain but 
to delay critical information from being released. 

There is a very big difference between correcting objectively and 
accurate information and simply delaying or killing the release of 
information that could be potentially damaging to the companies’ 
bottom line. 

Congress should ask itself what is the point of 6(b). Does it now 
or has it ever helped the agency effectively carry out its mission to 
keep products that have the potential to injure or cause death out 
of the marketplace, and if not, why keep it around? Why give in-
dustry insiders and corporate America the reins to legislating? 

In terms of criminal and civil penalties at the agency, there is 
now a disinclination to place the safety of consumers over industry 
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loyalty and a steady decrease in the number of penalties imposed 
on corporate bad actors. 

Criminal and civil penalties serve as an important tool to dis-
courage companies from cutting corners on manufacturing products 
and they also create an incentive to ensure that manufacturers 
quickly report product defects. 

The data clearly suggests that Commission leadership is pre-
pared to continue a less enforcement is best attitude. We urge the 
Commission to make it clear—Congress, excuse me, to make it 
clear that the agency—that its mission is to protect the public from 
unreasonable injury or death and it requires the Commission to 
promulgate robust rules to protect consumers and hold corporate 
wrongdoers accountable with strong penalties that serve as an ef-
fective deterrent. 

Thank you, and I look forward to your questions. 
[The prepared statement of Mr. Gregg follows:] 
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Ms. SCHAKOWSKY. The gentleman yields back. 
And now I am happy to give 5 minutes for an opening statement 

to Mr. Gentine. 

STATEMENT OF S. MIKE GENTINE 

Mr. GENTINE. Thank you very much, Chair Schakowsky, Ranking 
Member McMorris Rodgers, and Members. 

Good afternoon, and thank you for inviting me to appear before 
you today. Thank you as well for holding this hearing to talk about 
the vital work of the Consumer Product Safety Commission. 

First, I should note that I am appearing in my personal capacity. 
My opinions are my own, may not represent those of any previous 
or current form employer or client. 

I am honored to share this panel with three tireless consumer 
advocates, each of whom I have come to know and respect even 
though we may sometimes disagree about how we pursue our 
shared goal of advancing consumer safety. 

I’ve also had the privilege of working alongside many of the tal-
ented dedicated staff at CPSC who devote their lives to protecting 
consumers. Every officer and employee of the CPSC is a public 
servant in the truest sense of that term and they all deserve our 
thanks. 

The notice for this hearing asks a simple question: is the Con-
sumer Product Safety Commission fulfilling its mission. 

From my perspective, the answer is equally simple. Yes. 
As you know, CPSC is charged with protecting against unreason-

able risks of injury associated with consumer products. Since 1972, 
CPSC has worked alongside the consumer products industry to ful-
fill that mission. 

Most of that work goes unnoticed, from thousands of incident re-
ports to hundreds of recalls to dozens of standards, CPSC is con-
tinuously engaged in a variety of efforts that most consumers never 
see but that benefit every consumer. 

The third of these activities—working on standards bodies—has 
been criticized of late, and I fear that criticism comes from some 
misunderstandings about the role that voluntary consensus stand-
ards play. 

First, while they are legally voluntarily standards, myriad influ-
ences drive manufacturers toward compliance. These include retail-
ers who demand certification for shelf space and CPSC staff and 
civil courts who use voluntary consensus standards and defect de-
terminations. 

Second, they are consensus standards. They are the products of 
collaboration between all interested stakeholders including CPSC 
staff, whose opinions carry great weight. 

Indeed, consensus standards can be more collaborative than rule-
making. By the time an agency issues an NPR, much of its think-
ing is developed if not cemented. Voluntary consensus standards 
start with collaboration. 

The consensus bodies also offer safety advantages. They are a 
force multiplier for CPSC staff. They are made up of product-spe-
cific experts and they are better able to adapt to developing haz-
ards and emerging innovation. 
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CPSC also has tools to make these mandatory—excuse me, these 
nominally voluntary standards more mandatory. It can give stand-
ards for durable infant and toddler products the same effect as 
mandatory rules. 

It can rely on a standard, creating a reporting obligation for non-
compliant companies, and it can force recalls or prevent importa-
tion of products whose readily observable characteristics show they 
do not comply with the standard. 

With these tools, CPSC can use voluntary consensus standards 
to provide a safer, more level playing field rather than one that 
slants in favor of the noncompliant company. 

As with the voluntary consensus standards process, the informa-
tion disclosure provisions of Section 6 of the CPSA have been criti-
cized of late. But that criticism ignores three key principles. 

First, Section 6 creates process requirements. It does not pre-
scribe or proscribe any outcome. Second, it asks CPSC to take rea-
sonable steps to ensure the fairness and accuracy of its disclosures. 
Why would we want the agency to do anything else? 

And third, CPSC has multiple vehicles consistent with due proc-
ess that allow it to either shorten or eliminate the modest time 
these steps require. 

Some point out that other agencies are not subject to the same 
restrictions. This is a half truth. Other agencies also do not have 
the same access to information. 

Section 6 assures companies that CPSC will handle carefully in-
formation that other agencies never receive. That assurance en-
ables candid discussions that better inform CPSC staff. 

Without it, those conversations would be more limited and con-
sumers would be less safe. 

There are areas in which I believe the agency can improve. First, 
for an example and as raised by Congresswoman Matsui, I agree 
with the industry and consumer advocate consensus that CPSC 
should adopt California’s Technical Bulletin 117. 

This flammability standard has proven effective and manufactur-
ers can meet it without the use of chemical flame retardants. 

Second, CPSC’s import surveillance program can only physically 
surveille a handful of ports. The agency needs data tools that can 
more reliably distinguish between higher risk and known compli-
ant products before their arrival. 

And third, CPSC’s fast track voluntary recall program should re-
cover its speed, as some recalls are taking months for approval. 

CPSC must, of course, do its due diligence. But it is not in any-
one’s best interest if staffing constraints unnecessarily impede com-
panies whose sole aim is to act swiftly to protect consumers. 

I began with two assertions—that CPSC is fulfilling its mission 
and that its successes come from the public service of the talented 
dedicated people who make up the agency. 

I believe strongly in both. While the agency should always seek 
to improve, consumers can draw comfort from their faithful watch-
dog in Bethesda. 

Thank you. 
[The prepared statement of Mr. Gentine follows:] 
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Ms. SCHAKOWSKY. The gentleman yields back. 
And now I welcome Ms. Cowles for 5 minutes for her opening 

statement. 

STATEMENT OF NANCY A. COWLES 

Ms. COWLES. Thank you, Chairman Schakowsky, Ranking Mem-
ber McMorris Rodgers, and subcommittee members for this oppor-
tunity to testify before you about the CPSC’s mission. 

KID is a nonprofit organization dedicated to protecting children 
by fighting for product safety. We were founded in 1998 by two 
Chicago parents whose son, Danny, was killed in a poorly designed 
and untested portable crib. 

As Danny’s mother foresaw when she testified before a House 
subcommittee in 2004, improved children’s product safety will be 
Danny’s legacy. 

Last month, we released our report on 2018 recalls. We found 
that the number of recalls overall was the lowest since 2003 and 
the number of children’s products recalls as well as the units of 
children’s products recalled were the lowest since we started track-
ing in 2001. 

It is tricky to say whether low recall numbers are a good thing, 
pointing to safer products or a sign of lax enforcement, leaving dan-
gerous products on store shelves and in our homes. 

Indicators this year such as other less effective actions in lieu of 
recalls make us worry that now it is the latter. 

After filing suit last year for a recall of the BOB strollers with 
almost a hundred injuries, CPSC settled for an information cam-
paign that is explicitly not a recall and lasts only 1 year. 

Unlike recalled products, these BOB jogging strollers can be le-
gally sold in the secondhand market, meaning we will see con-
tinuing injuries. 

KID has also looked at recall effectiveness numbers reported by 
recalling companies to CPSC each year. For this year’s report, we 
were unable to get that data due to a lack of response from the 
CPSC’s FOIA office. 

But according to the CPSC in the hearing that was held, that 
number is under 10 percent. One example is the 2016 recall of 
IKEA dressers. Publicly available information shows that fewer 
than 2 percent of these dressers have been returned to IKEA for 
a refund. 

IKEA has focused their messaging almost exclusively on anchor-
ing the dressers rather than returning them for a refund and get-
ting them out of homes. 

Every 10 days a child dies when a dresser or other furniture tips 
over on them and crushes them. Every 18 minutes a family rushes 
a child to the emergency room for that same hazard. 

There is no Federal standard to stop manufacturers from making 
unstable furniture. The voluntary ASTM standard lag behind the 
evidence that all of these incidents provide. 

Industry has been dragging their feet for years and children are 
paying the price. Several families whose children were killed by 
furniture and TV tipovers have joined together to form PAT, Par-
ents Against Tip-Overs. 
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The group participates in the voluntary standards settings, has 
met with CPSC leadership, and, I dare say, will be in to see each 
of you if they haven’t already. 

As Lisa Siefert of Barrington, Illinois, said when she joined KID 
last month to announce support for legislation on this issue, if ac-
tion had been taken when her son, Shane, was killed 7 years ago, 
these other families could be home with their children now. 

An effective standard would include all storage units and testing 
protocol, would represent all children under 72 months, and in-
clude tests to account for real-world use. 

We also need that strong standard to be mandatory so that every 
family can be sure that the furniture they purchase is stable. 

We support the STURDY Act to achieve this goal. We’ve heard 
about 6(b). I will just say parents should not have to wait on the 
manufacturer’s timetable before learning that their child is sleep-
ing in a deadly crib, playing with a lead-tainted toy, or riding in 
a stroller prone to losing a wheel. 

Section 6(b) should be repealed or, at the very least, should be— 
more should be done to weaken its negative impact on safety. 

Through the implementation of Section 104, or Danny’s Law, of 
the CPSIA, CPSC has successfully implemented strong mandatory 
standards for 20 types of durable infant and toddler products. 

Five from the original list remain, however. Either they have 
been passed but the effective date has not been reached or they are 
still pending. 

But last year was CPSIA’s tenth anniversary. More than a dec-
ade after passage of this landmark legislation, consumers still have 
no assurance that all nursery products are tested for safety before 
they reach store shelves. 

We believe just as standards of all these new designs introduce 
potential hazards, the group of products covered by Danny’s Law 
should also evolve as new products enter the market. 

Among children’s products safety issues a safe sleep environment 
is an overriding concern. Suffocation, most of it in a sleeping envi-
ronment, is the leading cause of unintentional death in infants. 

The number of sleep-related deaths in infants is a public health 
emergency. We heard this from this week’s warning on Fisher-Price 
Rock ’N Play that these products carry risk of suffocation and 
death. 

Consumer Reports released an article documenting the addi-
tional hazard of positional asphyxia in younger babies that was not 
in CPSC’s warning. This products and others that pose the same 
hazard should be recalled. 

Again, thank you for allowing me to testify today. We appreciate 
the attention and oversight that your committee is bringing to 
these important issues. 

[The prepared statement of Ms. Cowles follows:] 
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Ms. SCHAKOWSKY. Thank you all for your important testimony. 
I want to just say a special thank you to Commissioner Adler 

and Commissioner Baiocco. Thank you for staying for the testi-
mony of Panel II. No, I understand you have other things to do. 
But I am very happy that you were and are here. 

So now we will turn to our Members for 5 minutes and I will— 
questions, and I will begin. 

It is so tempting and I think I will go to that, to look at some 
of these particular incidents that are now threatening our children 
and I do want to see if we could get answers that deal with the 
item, for example, of furniture tipovers but also how that reflects 
on the Commission and how we can improve. 

You know, right now, the CPSC launched the Anchor It! cam-
paign in 2011 to explain to parents why they need to anchor the 
furniture against the wall. 

So we are now talking about an 11-year effort to reduce the num-
ber of deaths and, as was pointed out, they continue and the inju-
ries continue at a rapid pace. 

So it seems to me that, first of all, this idea of anchoring, if you 
are a renter and you are told put a hole in the wall so that you 
can anchor that dresser, some will say, absolutely not, because I 
want my down payment on the apartment and I am not going to 
put a hole in the wall that is effective. 

But how can we allow an 8-year problem or maybe even more to 
go on with these furniture tipovers? Anyone who wants to answer. 

Ms. Cowles? 
Ms. COWLES. Yes, I will start on that. We worked very hard on 

this issue. We have participated in the ASTM furniture sub-
committee, which I have to say, I work on a lot of ASTM commit-
tees. They are all a little bit frustrating for the consumer advo-
cates. But this one in particular there has just been stonewalling 
of progress in that committee. 

We also—we support the Anchor It! campaign. There is a need 
right now, because furniture is unstable for parents to consider and 
look at ways to make sure that they have stable furniture and one 
of those is anchoring. 

But the long-term solution is to make stable furniture. There are 
ways to do this. We work with university students who have some 
great designs that cannot tip over. They are as effective as a strap 
holding it to the wall. We appreciate the comments made by Chair-
man Buerkle recently saying that she would enforce the voluntary 
standard, saying that calling for additional weight in the testing. 

That one in particular is probably getting stuck right now in the 
ASTM committee. We—— 

Ms. SCHAKOWSKY. Not only weight but aren’t we going to have 
a test where kids’ weights are actually—— 

Ms. COWLES. That was not part of her commitment at this point. 
We certainly look for that in the future. That is what is going to 
be necessary to do. 

But in terms of enforcement, in 2016 KID and Shane’s Founda-
tion did research. We found noncompliant dressers as did CPSC 
that same year, Consumer Reports last year. This statement that 
was made in February we still see very few. We have seen no fur-
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niture recalls in the past year and 4 months—3 months of this 
year. 

So it’s OK to talk, but we need to start seeing action on this be-
cause, again, just picture every 10 days a child is dying and the 
number of that group and PAT is just growing and they don’t want 
their core to grow. 

Ms. SCHAKOWSKY. Ms. Weintraub, you mentioned a whole bunch 
of different things that we need to do at the CPSC. How come it 
has taken so long to address them? 

Ms. WEINTRAUB. I think that’s a great question and there are 
many factors to it. I think you need political will. I think the agen-
cy needs to use the tools at their disposal. 

Based on the safety hierarchy, warnings are the weakest thing 
we could do. We need the Rock ’N Play to be recalled. We need the 
Britax to be recalled. We need civil penalties that are meaningful 
and not merely a cost of doing business, and with the voluntary 
standards CPSC by statute relies on voluntary standards but those 
process, while they may meet the technical definitions of con-
sensus, they vary widely and, as Nancy mentioned, it is a very dif-
ficult process. There are few consumers. Sometimes the standard is 
already completely baked when consumers have any access to it. 

There are many issues and I think 6(b) is one that pervades ev-
erything. There is the rule itself, which I think Mr. Gentine out-
lined some of those things. But there is also the culture. 

The culture of 6(b) and the shadow of 6(b) is so vast that it im-
pacts everything the agency does and gives companies negotiating 
with the agency huge amounts of power and, ultimately, consumers 
suffer as a result. 

Ms. SCHAKOWSKY. Thank you. Boy, 5 minutes just goes rushing 
by. 

I am going to yield now to the ranking member, who says it’s OK 
to just say ‘‘Mrs. Rodgers.’’ 

Mrs. RODGERS. There we go. New improved. 
Thank you, Madam Chair, and I appreciate everyone being here 

and sharing testimony today. 
I wanted to start with Mr. Gentine, and from your testimony it’s 

clear that you’re a proponent of voluntary standards. 
Can you please explain why they help protect consumers? 
Mr. GENTINE. I think, from the outset, the first is simply a mat-

ter of scale. CPSC in this current fiscal year is engaged in 76 dif-
ferent voluntary standards activities on top of the mandatory 
rulemakings on top of recalls, et cetera. 

There is simply no way. I know we have talked a lot about 
CPSC’s budget and I would join the chorus to say that it should 
be a bit higher. 

But a CPSC that was big enough to engage directly in all of 
those issues, some of which are more on the level of monitoring and 
looking for continuous improvement would be a CPSC that carries 
an awfully large price tag and, frankly, would be intrusive in ways 
that I don’t believe it’s intended to be. 

It’s intended to be a partner with industry, with consumers, with 
advocates in building a safer consumer products market. 

So I think, again, for one, just a matter of economy or staffing 
realities that CPSC cannot get into all of those issues. But beyond 
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that, I think the fact that they’re closer to the individual products 
at issue is key for me. 

The standards bodies, as Ms. Cowles mentioned, have engineers 
on them who have designed and worked on those products—those 
specific products their entire career. CPSC—550 people—a fraction 
of those are engineers. They have to be generalists. They cannot— 
they do not have the luxury of focussing their careers on one prod-
uct. 

So I think there is a greater expertise and, again, a staff multi-
plying effect that is vital for consumers. 

Mrs. RODGERS. Thank you. How old is the oldest open rule on 
CPSC’s agenda and should the Commission consider cleaning up 
the docket, moving forward? 

Mr. GENTINE. To answer those, I suppose, in reverse, one, CPSC 
definitely should. There are rules that have been around for a 
while and I can’t confidently assert that it’s the oldest but the old-
est one I am aware of is the open rulemaking on upholstered fur-
niture flammability. 

The NPR in that was issued actually shortly before a certain Mr. 
Simpson sort of took a ride in a white Bronco. So it’s now of legal 
drinking age, which I suppose is a good thing for an NPR. I am 
not sure. 

So I think the reality that that drives home is that CPSC has 
been in this issue for a while and hasn’t come to a conclusion, and 
I take Commissioner Adler’s point that there are some process 
issues about adopting California’s standard. 

I think they can be overcome and, more importantly, I think they 
should be overcome. Staff has some reservations about that. But I 
think the opportunity exists to lock in what we already have, which 
is a very good standard from California, and then pursue whatever 
is left. 

Mrs. RODGERS. OK. Another question on Section 6(b), which we 
have talked about some this morning. It has been characterized by 
some as a kind of gag order. 

Would you speak to that description and why the procedures laid 
out in Section 6(b) are important for consumers? 

Mr. GENTINE. Sure, and I think one thing I would take issue 
with is the notion that it is somehow there is a power for compa-
nies in that. There really isn’t much power because the only—the 
only enforcement mechanism prior to a Commission statement is a 
willingness to litigate against CPSC in open court, and we don’t see 
a lot of that for very good reasons. 

And there is no poststatement enforcement mechanism beyond 
requiring CPSC to correct any inaccuracy. There is no mechanism 
for a company to get any kind of redress for what is simply a proc-
ess violation. 

So I think, you know, there is a nuance to this issue that has 
been cast aside and, again, it’s important because, as Ms. Cowles 
talked about, you know, the difference between the number of re-
calls and the number of reports that is there for a reason. That was 
a deliberate choice by Congress to set a reporting threshold that’s 
very, very low—much lower than a recall threshold. 
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As a result of that, especially as companies take CPSC’s message 
and when in doubt report, that means CPSC is getting a lot of in-
formation that would not form the basis of a recall. 

And I am not sure how it is in consumers’ best interest to flood 
the market with even more ostensibly safety-related messages that 
don’t have any concrete action to them and, frankly, may not have 
a basis in reality. 

Mrs. RODGERS. The title of today’s hearing is, ‘‘Is the Consumer 
Product Safety Commission Fulfilling Its Mission?’’ You answered 
yes. Would you just elaborate a little bit more on why you believe 
that to be the case? 

Mr. GENTINE. Certainly, and I keep going back to my good friend, 
Commissioner Adler, who has got probably the longest running per-
spective on this agency. 

And as he pointed out, there have been dramatic reductions in 
all sorts of deaths and injuries, and some of that is the direct result 
of the Commission’s actions but more of it is the way the Commis-
sion has engaged with industry with consumer stakeholders to 
bring attention to issues and to address them where they can be 
addressed through design or manufacture. 

So I think, frankly, those numbers speak for themselves and, of 
course, there is more to be done. There will always be more to be 
done. 

Perfect is not attainable. But the fact that we haven’t gotten to 
an unattainable state does not mean CPSC isn’t fulfilling its mis-
sion and I think it is. 

Mrs. RODGERS. Thank you. I yield back. 
Ms. SCHAKOWSKY. And I now call on Mr. McNerney for 5 min-

utes. 
Mr. MCNERNEY. Well, I thank the chairman—the chairwoman— 

and I thank the panelists. 
You will notice I am wearing pink today. I wanted to show my 

softer side so I shouldn’t have any troubles. 
First of all, on recalls, recalls don’t do any good if people don’t 

know about it, if they are not able to or don’t know about it or don’t 
want to—don’t have any way to get their product recalled. 

So, Ms. Weintraub and Ms. Cowles, your groups participated in 
a recall effectiveness workshop in 2017. Now that it’s 2 years later, 
have there been any improvements? 

Ms. WEINTRAUB. Not that we have seen concretely. The notes 
were publicized, which took a while to happen. But, unfortunately, 
there are fewer recalls. There are more announcements about prod-
ucts that we think should be recalled but that aren’t. 

I think a key principle about recall effectiveness, and we have to 
call an enforcement action a recall—that triggers consumers know-
ing more about it. If something is a recall or if something is an 
education campaign, a lot of people aren’t going to find out about 
it. 

So, at a minimum, it needs to be called a recall and both the 
CPSC and manufacturers need to do everything they can to com-
municate that information to consumers and we know that that is 
not happening, especially due to Nancy’s great report. 

Ms. COWLES. Yes, and I will just add to that. So not only did we 
see the number of recalls go down last year, we saw CPSC came 
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to Facebook in 2017 and reported 75 percent of the recalls on their 
Facebook page. 

And social media isn’t the panacea. It’s not the total answer. But 
it shows an intent. Certainly, consumers follow it. Last year, that 
dropped to 45 percent. So they are already dropping back from the 
one tool that they added to their arsenal. 

And actually I mentioned Linda was here in 2004 and she said 
something that is still true today. These companies know exactly 
how to reach us when they are trying to sell us a product. 

They need to use those very same tools when they are trying to 
get the product out of the market. That means marketing. Rachel 
worked hard to try and get marketing experts for CPSC to invite 
to that hearing. 

They were not invited. There are tools. These are companies that 
do great outreach to consumers. They know how to reach us. They 
can get these products back if it was a priority of both theirs and 
the agency’s. 

Mr. MCNERNEY. Does the agency have the tools to compel these 
businesses to use their resources to publicize recalls? 

Ms. COWLES. Well, that is the issue, right, and Chairman 
Buerkle alluded to it earlier when she said it was better to take 
this very sad action with Britax. 

It really does nothing to make consumers whole than to keep 
fighting for a recall when a company doesn’t want to do it. The 
companies are really in the driving seat with the recall. They edit 
the press release. They determine what they are willing to do. 

One of the rules that is pending would put into place mandatory 
things that would have to be done for every recall and that has just 
not gone anywhere. 

And so, unfortunately, you know, there is just not enough pres-
sure on companies to reach some number above 10 percent of the 
products recalled. 

Mr. MCNERNEY. OK. 
Mr. Gregg, what are some actions that the agency could take to 

get information out about recalls? 
Mr. GREGG. Well, I think that one important next step would be 

to get that chief technologist or experts who actually know more 
about technology. 

In the previous administration I worked at the White House Of-
fice of Science and Technology Policy, and that was one of the big 
things we did which was to try to ensure greater use of technology 
to reach the whole of the American people as well as making gov-
ernment better. 

And right now what we are seeing is just an inability to do that 
and you can do—there are things that can be done. Just think 
about what we do—what we use with our phone right now. We use 
it for everything. 

And you could—you could use it when you go and buy something 
and you could use the bar code and you could scan it and you 
would know—and you could—the company would know all of your 
information and as soon as there was a recall could push out a no-
tification there has been a recall. 

That can be done. Now, do we want that to be done? That’s prob-
ably a decision and policy question that we have to grapple with. 
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But the technology is out there, which is the important point, and 
the agency needs to lead into it. 

Mr. MCNERNEY. Well, I mean, one of the deterrents of bad prod-
ucts is that you get put on a recall and then customers aren’t going 
to—they are going to be more cautious about your products. 

So companies are going to naturally resist this. 
Mr. GREGG. And that is what they are doing right now, yes. 
Mr. MCNERNEY. OK. Moving on a little bit, you—emergency 

rooms are monitored for product safety. But what about urgent 
care centers and other avenues that people go to that aren’t being 
monitored that could be monitored? 

Ms. WEINTRAUB. So that is true. Currently, the CPSC has a sys-
tem called NEISS. It is a representative sample of 100 hospitals 
and for those selected hospitals they intake product safety incident 
information and CPSC then makes national estimates. And as of 
now, the NEISS system is—does not include urgent care centers. 

However, I would say that the NEISS system is one of the best 
systems. Even with limitations that we have, CDC relies on it. 
Other countries use it as a model. 

So while it could definitely be improved, it is imperative that it 
remain in effect as it is a very important source of safety informa-
tion. 

Mr. MCNERNEY. OK. I will yield back. 
Ms. SCHAKOWSKY. And I thought I heard Acting Commissioner— 

or Chairman Buerkle say that she wanted to include urgent care 
data, going forward. So, hopefully, we can help make that happen. 

Mr. Bucshon for 5 minutes. 
Mr. BUCSHON. Thank you very much. 
First of all, I am going to start out by saying I think—I am going 

to go by the assumption that over 500 employees and the Commis-
sioners at the agency are on all of our sides, trying to do the best 
they can to make sure the consumers are safe as you are, too. 

So basing it from that, sometimes I think we make the assump-
tion there is nefarious activity here and I think a lot of times it 
has to do with legal and sometimes policy—legal barriers and pol-
icy differences that we need to debate and that is why this hearing 
is so important. 

Quickly, Mr. Gregg, in your written testimony you said an aver-
age of 209 days to warn the public in 46 cases between 2002 and 
2008. I was just interested in what is the start date for the aver-
age. 

Because if it is from the initial complaint to the CPSC or is it 
from when it is determined to be valid complaint or is it when the 
fine is levied, because I think that is important. 

Because the reason is let me just say is because I think it is a 
long time, it seems like, on the face of it. But the reality is is that, 
you know, from a competitive standpoint if all you had to do was 
complain to the agency about your competitor’s product and they 
sent out a warning, you know, I am just using an extreme example. 

So what is—kind of in short, what is the time—what is the start 
date on that? 

Mr. GREGG. That would be from the—when the—I will double 
check but I am almost positive it is from the date that the agency 
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gets that—gets warning that there is something afoot that they 
need to look into. 

Mr. BUCSHON. OK. So that is what I am trying to clarify because, 
I mean, you could send a warning, right, about a product or anyone 
could send a warning. 

And so I think it is important to—as in the context of Section 
6(b) I guess, you know, it is important to make sure that there 
are—they are valid and then to move as quickly as possible to get 
that warning out to the consumers. 

Mr. GREGG. The one thing I would add to that, which I just 
wanted to ensure we get on the record, the policy discussions are 
important. 

You know, the Supreme Court has interpreted 6(b) to be—that 
FOIA is included in 6(b). So, again, that is something that this 
agency has and no other agency has where, for example, informa-
tion can’t go into the public in the FOIA context. So we can have 
that discussion but it’s hamstringing in other ways, too. 

Mr. BUCSHON. I get that. 
Mr. Gentine, do you think the CPSC could ever handle imple-

menting mandatory standards for every product under their juris-
diction? 

Mr. GENTINE. No. No. Again, as a matter of scale and, frankly, 
you know, in a lot of situations we’ve talked today about some vol-
untary standards that people believe need improvement and, cer-
tainly, every standard every rule—every human activity can al-
ways be improved. 

But there are a lot of voluntary standards covering products 
within CPSC’s jurisdiction that aside from sort of regular cyclical 
review aren’t ever at issue because they are working very well and 
they are keeping those products—keeping those consumers safe. 

So I don’t think—I don’t think CPSC ever could issue rules to 
cover all 15,000 products in its jurisdiction and I don’t think it 
should even if it were possible. 

Mr. BUCSHON. It doesn’t seem practical, at least with the current 
staffing levels, to make that happen. I think you commented that 
to try to do something like that would just massively expand the 
staffing levels and the money required to do that. 

Mr. GENTINE. Correct, and that is—— 
Mr. BUCSHON. When they—when it sounds like from what you 

just said that in many—in most cases voluntary standards are 
being complied with? 

Mr. GENTINE. Correct. And not only where—— 
Mr. BUCSHON. Many times. 
Mr. GENTINE. Where there are gaps, you know, that is what 

CPSC is there to do, to help fill the gaps one way or another. 
Mr. BUCSHON. Yes. And, again, can you just reiterate again? You 

already commented on this a little bit. Like the top three areas 
where you think maybe there can be some improvement at the 
CPSC? 

Mr. GENTINE. Sure. One of them—— 
Mr. BUCSHON. I think this is an important point. That is why I 

want you to kind of reiterate again. 
Mr. GENTINE. Certainly. One of them I did mention was TB 117, 

the upholstery furniture flammability standard. One that is in my 
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written comments but didn’t, you know, meet the 5-minute cut was 
on the question of tipover. Again, there are certainly open ques-
tions about the adequacy of that standard and how its testing 
works. 

But I think at a minimum to take that standard and make it 
mandatory would at least help ensure that noncompliant products 
aren’t getting in and then we can talk about moving the standard— 
moving the standard forward. 

And I think, again, we come back to resource constraints. I say 
I don’t want a CPSC big enough to write rules on all 15,000 of its 
products. 

But I think a CPSC with more robust resources than it has now 
that would allow it to get into more data and technology issues and 
would allow it to speed recalls along I think would benefit every-
one. 

Mr. BUCSHON. Yes. I mean, I think particularly as it relates to 
children, you know, because obviously they can’t report that my 
crib isn’t working properly, right? 

So, I mean, in that respect, you know, you could create a 
prioritization of what things should be mandatory maybe and invol-
untary and credit—kind of prioritize what things are the most at 
risk for the consumers, particularly children. 

Mr. GENTINE. Certainly. Thank you. 
Mr. BUCSHON. Yes. I yield back. 
Ms. SCHAKOWSKY. Well, that completes our second panel. I want 

to thank you all so very much. 
I wanted to make a comment and if you would like to, Ranking 

Member, also. One of the takeaways that I have that seems pretty 
unanimous is that the Consumer Product Safety Commission needs 
more resources. 

And I hope we are thinking big. When I think about all the prob-
lems that—and the dangers that are out there that are under the 
jurisdiction of the Consumer Product Safety Commission, we have 
an agency that started small and all we have had are sort of incre-
mental increases that pretty much, relative to other agencies, keep 
it small. 

And so I hope we can be bold in our thinking about and begin 
with what does the Consumer Product Safety Commission really 
need to be effective in handling all that is under its jurisdiction 
and go for that kind of increase and, perhaps, authorities that 
would make it a more effective agency because it is so important. 

And I yield to the ranking member, if you want to make any 
comments. 

Mrs. RODGERS. Well, thank you, Madam Chair, and I do want to 
say thanks again to everyone who testified, the consumer advocates 
as well as the Commissioners for being here today. It is great to 
see all of the positions filled on the Consumer Product Safety Com-
mission. 

I am hopeful that we will see Ann Marie Buerkle confirmed 
shortly in the Senate so that we can continue to move forward on 
addressing these important issues. 

And I too would acknowledge that there was broad agreement 
that there needed to be more support, more resources, more fund-
ing for the Commission in order to—for them to continue to do the 
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good work that they are doing and I look forward to working with 
everyone to make sure that this Commission is doing everything 
possible to protect our consumers, our families, our children from 
the many, many products that are out there, and thank you again 
for this hearing. 

Ms. SCHAKOWSKY. Thank you. I would like unanimous consent to 
enter into the record the following documents: a letter from the 
Electronic Privacy Information Center; a letter from CPSC Acting 
Chair, Ann Marie Buerkle, to ASTM International; a letter from 
the National Association of Manufacturers. 

I seek unanimous consent. Without objection, they are entered 
into the record. 

[The information appears at the conclusion of the hearing.] 
Ms. SCHAKOWSKY. And the committee hearing is—oh, wait. Let 

us see. I do want to again thank the witnesses for their participa-
tion in today’s hearing. 

I remind Members—there you are, Members—that pursuant to 
committee rules you have 10 days—business days—to submit addi-
tional questions for the record to be answered by witnesses who 
have appeared. I ask each witness, as I did earlier, to please re-
spond promptly to any such questions that you may receive at this 
time. 

The subcommittee is adjourned. 
[Whereupon, at 1:19 p.m., the subcommittee adjourned.] 
[Material submitted for inclusion in the record follows:] 
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