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NATIVE 8(A) CONTRACTING: EMERGING
ISSUES

TUESDAY, OCTOBER 22, 2019

HOUSE OF REPRESENTATIVES,
COMMITTEE ON SMALL BUSINESS,
SUBCOMMITTEE ON INVESTIGATIONS,
OVERSIGHT, AND REGULATIONS,
Washington, DC.

The Subcommittee met, pursuant to call, at 10:04 a.m., in Room
2360, Rayburn House Office Building, Hon. Judy Chu [chairwoman
of the Subcommittee] presiding.

Present: Representatives Chu, Craig, Spano, and Burchett.

Also Present: Representatives Kim, Davids, Chabot, and Young.

ghairwoman CHU. Good morning. The Committee will come to
order.

I am pleased to be chairing this hearing today to discuss the 8(a)
business development program as it applies to Native 8(a) contrac-
tors. And I would like to thank everyone for joining us this morn-
ing, especially the witnesses.

In the 116th Congress, this Committee has been committed to
taking a closer look at the various SBA contracting programs. Ear-
lier this year, we held an oversight hearing on the women-owned
small business program, followed by a hearing where we discussed
the contracting programs that help veterans bridge the gap be-
tween military service and entrepreneurship.

Most recently, we examined the 8(a) business development pro-
gram, which had not been the subject of a hearing for more than
a decade.

Today’s hearing is a continuation of those efforts in which we
will be discussing the 8(a) business development program as it ap-
plies to 8(a) Native contractors.

Last year alone, the Federal Government awarded more than
$550 billion in contracts for goods and services, with nearly $18 bil-
lion going to firms participating in the 8(a) business development
program. The 8(a) program has helped to level the playing field for
small businesses owned by at least 51 percent socially and eco-
nomically disadvantaged individuals. Moreover, it provides in-
creased access to the Federal marketplace and business develop-
ment assistance to thousands of small firms each year.

In the 1980s, the 8(a) program was expanded to include small
businesses owned by three disadvantaged groups: Indian Tribes,
Alaska Native Corporations, or ANCs, and Native Hawaiian Orga-
nizations, or NHOs. By including these groups in the 8(a) program,
Congress sought to harness the purchasing power of the Federal
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Government to address the disproportionate levels of economic
hardship experienced by indigenous communities. In fact, one in
four American Indians and Alaska Natives were living in poverty
in 2012.

By including Tribes, ANCs, and NHOs in the 8(a) program, Con-
gress helped to foster economic development and help Native com-
munities achieve self-sufficiency. Today, there are approximately
1,000 firms owned by Indian Tribes, ANCs and NHOs participating
in the 8(a) program.

This hearing will focus on the 8(a) program as it relates to group-
owned Native contracting firms, which differs in some ways to how
individually owned firms interact with the program. For example,
while individual owners and their firms can only participate once
in the program, there is no limit as to the number of times Indian
Tribes, ANCs, and NHOs can participate. Consequently, they can
confer program eligibility to small businesses for up to 9 years
each. And unlike individually owned businesses, group-owned 8(a)
contractors that are Native may receive sole source contracts in
any dollar amount.

These differing requirements and additional benefits are a reflec-
tion of the social responsibility borne by these groups. Native 8(a)
contractors, unlike individually owned firms, use their profits to di-
rectly benefit entire communities or of hundreds or thousands of
disadvantaged individuals. The success of group-owned Native 8(a)
firms is directly connected to the provision of much needed services
to each and every member of the community.

The important objectives and worthwhile purposes of the Native
8(a) program is not in question. However, there are longstanding
problems with SBA’s oversight and implementation of the program
which this Committee intends to address.

For instance, SBA revised its regulations regarding the 8(a) pro-
gram in 2011, which included changes applicable to Native contrac-
tors. Among them, SBA prohibited the award of sole source con-
tracts to Native 8(a) contractors if the contract was previously and
immediately performed by a sister company. Additionally, it made
technical updates to prevent sister companies with same NAICS
code, N-A-I-C-S code, from participating in the 8(a) program simul-
taneously.

Following the issuance of these regulations, GAO conducted two
reports focused on Native 8(a) contracting, one in 2012 and another
in 2016. Troublingly, these reports found that SBA did not have
the adequate resources and lacked critical data to enforce these
regulations. Moreover, the 2016 GAO report found that there are
systemic issues that impede SBA’s Alaska district office from pro-
viding proper oversight, including weaknesses in SBA’s data collec-
tion, supervisory review, staffing, and guidance that restrict the
agency’s ability to determine whether the program is achieving its
objectives.

In addition to the GAQO’s findings, this summer, the Los Angeles
Times published reports of business owners misrepresenting them-
selves as Native American in order to benefit from the program.
SBA has stated that it did not violate rules in certifying these con-
tractors and attributes their eligibility to the regulations that were
in place prior to 2011 when individual contractors were not re-
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quired to be enrolled members of a federally or State-recognized In-
dian Tribe in order to participate.

We know from our recent hearing that certification of 8(a) firms
has been a longstanding issue for the SBA, but it is our responsi-
bility to conduct thorough oversight of these allegations, and this
hearing will help us follow the facts and ensure that SBA is re-
sponding to these allegations adequately.

We owe all businesses in the 8(a) program, including those from
Native communities, the certainty that the program is operating as
Congress intended. It is also our job to ensure that the successes
of Native 8(a) contractors, which empower and help communities
become self-sufficient, are not overshadowed by the inability of
SBA to properly manage the program.

Today’s hearing will provide us with the opportunity to hear
about the oversight issues from GAO. We will also learn from pro-
gram participants about the importance of the 8(a) program, its
performance, and what it means for Native communities. It is
through this oversight that we will gain the tools we need to
strengthen the 8(a) program.

I had hoped to hear from all of you in person, but because of a
markup of the prescription drug bill in the Ways and Means Com-
mittee, I will unfortunately need to depart early, but I will stay as
long as I possibly can.

And I want to thank all of our witnesses for their attendance and
insights into this important topic.

And I would now like to yield to the Ranking Member, Mr.
Spano, for his opening statements.

Mr. SPANO. Thank you, Madam Chairwoman, for holding this
important oversight hearing today that will examine the specially
recognized groups operating within the SBA’s 8(a) program.

I would like also to take a moment to thank Congressman Don
Young, the dean of our House here, for his attendance and interest
in our committee’s exploration of the 8(a) program, which is a pro-
gram vital to his home State of Alaska. Since this is the SBA’s
longest running and most well-established business development
program, it is critical that we take the time to assess whether the
program is operating efficiently and effectively as Congress in-
tended.

In the 1980s and in the 1990s, Congress determined that certain
disadvantaged groups should be given special consideration within
the 8(a) program. These groups include Native American Tribes,
Alaskan Native Corporations, Native Hawaiian Corporations, and
Community Development Corporations. In addition, the 8(a) pro-
gram requirements were modified or relaxed to a certain degree for
these groups in comparison to the requirements for individuals par-
ticipating in the 8(a) program.

Given that there are significant differences in the way that the
8(a) groups utilize the program compared to 8(a) individuals, it is
important for this Committee to understand the distinction be-
tween them and the unique responsibilities 8(a) groups are re-
quired to undertake. For instance, the relaxed rules allow federally
recognized groups to form multiple 8(a) small subsidiaries in mul-
tiple industries, while 8(a) individuals and respective firms may
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only participate in the program once, as the Chair mentioned a mo-
ment ago.

Also, while 8(a) individuals are responsible for the growth and
development of their own business, 8(a) groups are responsible for
providing a wide variety of benefits to their members, such as
shareholder dividends, employment assistance programs, scholar-
ships and internship opportunities, cultural preservation initia-
tives, and other benefits.

A number of shareholders belonging to an 8(a) group can range
from a hundred to over a thousand, and the benefits provided to
them may vary depending upon the specific needs of the share-
holders in those regions. Thus, contract awards made to 8(a)
groups may have a direct and compelling effect on the broader com-
munities in which these groups serve.

In addition to understanding the differences between 8(a) groups
and 8(a) individuals, it is also important for this Committee to as-
sess whether the SBA is conducting adequate oversight to ensure
taxpayer dollars are being spent wisely and within the bounds that
are established by law and regulation.

Utilization of the 8(a) program by these specially recognized
groups has risen exponentially over the last several decades,
prompting the Government Accountable Office to undertake a se-
ries of reviews spanning from 2006 to 2016. The GAO has histori-
cally found weaknesses limiting the SBA’s ability to monitor com-
pliance with 8(a) program requirements, which raises questions as
to whether all program participants, individually owned or group
owned, are in full compliance with all laws and regulations gov-
erning the program.

So while the SBA has taken some steps toward improving its
monitoring processes over the years, the GAO still found defi-
ciencies in SBA oversight in its 2016 report, which raises questions
as to whether some 8(a) groups may be operating outside of regula-
tion.

While there are certain complexities and details unique to the
8(a) program’s application to these federally recognized special
groups, it is crucial to keep in mind the original congressional in-
tent of the 8(a) program as a business development program in-
tended to provide full and fair opportunity for full participation by
socially and economically disadvantaged persons in our free enter-
prise system. It is in the best interest of our Nation’s economy to
ensure that this program yields high quality, productive, and suc-
cessful small businesses and entrepreneurs.

(Ii look forward to hearing the testimony of all our witnesses
today.

Thank you, Madam Chairwoman. I yield back.

Chairwoman CHU. Thank you, Mr. Spano.

The gentleman yields back.

And if Committee members have an opening statement prepared,
we would ask that they be submitted for the record.

I would like to just take a minute to explain the timing rules.
Each witness gets 5 minutes to testify and each member gets 5
minutes for questioning. There is a lighting system to assist you.
The green light will be on when you begin, and the yellow light will
come on when you have 1 minute remaining. The red light will
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come on when you are out of time, and we ask that you stay within
that timeframe to the best of your ability.

Today, we will have two panels of witnesses. I would now like
to introduce the witness for our first panel, Mr. Seto Bagdoyan. Mr.
Bagdoyan is currently the director for audit services in GAQO’s Fo-
rensic Audits and Investigative Service mission team.

During his GAO career, Mr. Bagdoyan has served in a variety of
positions, including as legislative advisor in GAO’s Office of Con-
gressional Relations and as assistant director for Homeland Secu-
rity and Justice. He has also served on congressional details with
the Senate Finance Committee and House Committee on Homeland
Security.

In his private sector career, Mr. Bagdoyan has held a number of
senior positions in consultancies. He earned a BA degree in inter-
national relations and economics from Claremont McKenna Col-
lege, located in my district, and an MBA in strategy from
Pepperdine University.

Mr. Bagdoyan.

STATEMENT OF SETO BAGDOYAN, DIRECTOR, FORENSIC AU-
DITS AND INVESTIGATIVE SERVICE, UNITED STATES GOV-
ERNMENT ACCOUNTABILITY OFFICE, WASHINGTON, DC

Mr. BAGDOYAN. Thank you, Chairwoman Chu, Ranking Mem-
ber Spano, Mr. Young, members of the Subcommittee. First, I am
grateful for some additional time, if I may, to deliver my full re-
marks, and I will try to stay within 5 minutes as you suggested.

I am pleased to appear before you today to discuss, at a high
level, three past GAO reports that address control weaknesses and
compliance risks involving SBA’s monitoring and oversight of its
8(a) program for certain disadvantaged firms that you described
earlier, such as those owned by Native businesses, namely ANCs,
NHOs, and Indian Tribes.

The 8(a) program is one of the Federal Government’s primary ve-
hicles for helping develop socially and economically disadvantaged
small businesses. One of its key aspects is the ability for Native
firms to receive Federal contract awards noncompetitively for any
amount. As such, the 8(a) program represents a substantial invest-
ment by the Federal Government in the form of contract awards
by procuring agencies. For example, in fiscal year 2019, such in-
vestment entailed about $10.9 billion in obligations for sole-source
and competed contracts awarded under SBA’s business develop-
ment program, including about $4 billion for Native firms.

Over the years, the 8(a) program has incorporated many complex
rules, which, and I cannot emphasize this enough, render effective
oversight of regulatory compliance, a significant long-term chal-
lenge for SBA. In essence, as I will describe below, its controls are
not tailored to deal with the program’s complexities.

With that in mind, I will now summarize four key control weak-
nesses described in our three reports that, collectively, undermine
SBA’s monitoring and oversight of the Native 8(a) program and ex-
acerbate a number of compliance risks.

First, incomplete, inconsistent, or missing documentation and
other evidence in relevant contract files, such as offer and accept-
ance letters to gauge ANC-owned firms’ adherence to regulatory re-
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quirements. Second, limitations in the ability to obtain and track
and share across geographical locations key program data needed
to enforce its own important revenue and other rules. Third, insuf-
ficient staffing and relatedly atypical workloads in the Alaska Dis-
trict Office to carry out necessary and critical monitoring and over-
sight tasks in timely fashion. And, fourth, inadequate or vague pro-
gram guidance and procedures that otherwise would clearly articu-
late to staff how to interpret new regulations and review complex
financial documentation.

As I mentioned, these weaknesses collectively pose significant
compliance risks, which are of particular interest to this Sub-
committee, such as, one, the award of sole-source follow-on con-
tracts to Native 8(a) firms, even though a contract was performed
immediately prior by other firms of the same parent companies;
and, two, sister subsidiary firms generating the bulk of the revenue
in the same primary line of business using a secondary code. This
practice circumvents the intent of regulations that prohibit sister
subsidiaries from earning most of their revenue in the same indus-
try.

In our three reports, we made 21 recommendations to SBA. To
date, the agency has implemented 15 recommendations, and 6 have
not been implemented, including those related to tracking or shar-
ing revenue NAICS code data.

For example, unimplemented recommendations include estab-
lishing a fundamental control, i.e., collecting and analyzing revenue
and other important data from procuring agencies and Native 8(a)
firms to track and ensure that subsidiaries are not generating the
majority of their own revenue in the same primary industry by
using a secondary code. Implementing this recommendation as in-
tended could help mitigate one of the program’s principal compli-
ance risks.

I would note that since we have not performed any new work
since our 2016 report, we don’t know the extent to which, if any,
SBA’s implementation of some of our recommendations has helped
mitigate the various oversight and monitoring weaknesses we have
identified. However, I would note that separate reports since that
time by other GAO teams and SBA’s Office of Inspector General
suggest that the weaknesses persist. The control weaknesses I have
described today are systemic to the program and longstanding and
have appeared consistently across multiple GAO reports, as SBA
has struggled to articulate and execute an effective oversight and
monitoring strategy to ensure compliance.

Accordingly, it is imperative that SBA devote full attention to its
oversight responsibilities and redouble its efforts to address the
control weaknesses we have identified by expeditiously imple-
menting our remaining recommendations as intended, while taking
into consideration the many complexities of the program.

Chairwoman Chu, this concludes my remarks. I look forward to
the Subcommittee’s questions.

Chairwoman CHU. Thank you.

We appreciate all that you have shared with us, and I will begin
by recognizing myself for 5 minutes.

On June 26, 2019, the Los Angeles Times published a report say-
ing that more than $300 million in Federal and State contracts re-
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served for Native Americans had been awarded since 2000 to com-
panies whose owners made unsubstantiated claims of being Native
American. These allegations concern individual business owners
who participated in the 8(a) program as opposed to businesses
owned by Native Tribes, ANCs, or NHOs.

Now, SBA has stated that it did not violate rules in certifying
contractors for the 8(a) program and attributed their eligibility to
the regulations that were in place prior to 2011, when a contractor
seeking minority status as Native American was required to have
held himself or herself out as Native American and be recognized
by others as a member of a Native American community. The regu-
lations did change in 2011, and SBA now requires an individual to
be an enrolled member of a federally or State-recognized Indian
Tribe in order to be considered an American Indian for the purpose
of being determined socially disadvantaged.

So, Mr. Bagdoyan, has the GAO studied these concerns within
the context of the SBA’s 8(a) program?

Mr. BAGDOYAN. Madam Chairwoman, we have not. In fact, the
last relevant work we performed was about 9 to 10 years ago. So
it is probably overdue that we take a look here. So I would be
happy to work with Committee staff to arrive at a request that we
can implement for you.

Chairwoman CHU. Yes, we would certainly like to put forth that
request for that to be studied.

Mr. BAGDOYAN. Sure. But I would note that it is, obviously—
certification determines eligibility into the program and is a funda-
mental part of a control system to make sure that only those who
are intended to participate should participate, so—and I am famil-
iar with the LA Times stories.

Chairwoman CHU. Do you believe that there are deficiencies
with regard to SBA’s determination as to whether a contractor is
indeed a member of a federally recognized Tribe?

Mr. BAGDOYAN. All I have to go by is what was referred to in
the LA Times articles, but I would note that the SBA Inspector
General has noted in recent reports that determining eligibility is
an ongoing concern for the agency, as well as identifying those who
have snuck through and removing those entities. So it is a related
issue, and it is basically a fundamental controls issue from the
front to the end.

Chairwoman CHU. Let me ask this. The regulations changed in
2011, and both of your GAO reports, the 2012 report and the 2016
report, both found that SBA did not have the adequate resources
and lacked critical data to enforce the regulations. And, in fact, you
found quite large systemic issues pertaining to the Alaska office,
where you found that there were problems with everything from
data collection and supervisory review, staffing and guidance, and
basically many problems.

This has been ongoing now. The changes occurred in 2011. So
now this is 8 years. Why has this not been remedied?

Mr. BAGDOYAN. Well, it is hard to say. As I mentioned, we
haven’t done any work since 2016 to see whether the recommenda-
tions have had any impact, but I would say that these problems are
not unique to SBA, and the fact that they are longstanding shows
that there is a fundamental issue with, potentially, management
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priority and oversight of the implementation of the recommenda-
tions. Again, I would say that these are longstanding. They have
been corroborated varyingly by other GAO teams and the OIG.

And just a note on the 2011 regulation that you mentioned. It
is our understanding that the guidance to help SBA staff imple-
ment that regulation was not available until sometime in 2016. So
it basically took about 5 years to finalize the guidance and make
it available for their own staff. So that is an issue as well.

Chairwoman CHU. The guidance to implement the regulations
took that long?

Mr. BAGDOYAN. That is correct. That is right.

Chairwoman CHU. Is this normal?

Mr. BAGDOYAN. I am not sure if it is normal, but it certainly
should not happen, certainly for that duration. I realize that the
program is complex, as I mentioned, and that guidance might re-
flect that complexity, but, you know, the expeditious implementa-
tion of guidance, which we recognized in our reporting—that was
lacking at the time. So there was much confusion about what to do
and how to do it.

And I would note, if I may, not just by SBA staff, but also pro-
curing agency staff, including contracting officers. So that is an im-
portant tip-of-the-spear type of proposition that, if the agency peo-
ple who are letting the contracts don’t know exactly what they are
supposed to do, is a problem.

Chairwoman CHU. Thank you. My time has now expired.

The Ranking Member, Mr. Spano, is now recognized for 5 min-
utes.

Mr. SPANO. Thank you, Madam Chairwoman.

Thank you, Mr. Bagdoyan. One recommendation that you note is
to significantly advance SBA’s oversight in improving its ability to
track and share revenue information for ANC-owned firms. And as
of your 2016 report, you indicated that the SBA still had not imple-
mented such a system. There was no such system in place to track
that information.

Can you help the Committee understand the implication of this
lack of framework by describing in more detail the harm or risk as-
sociated or that is imposed to the program due to the lack of SBA’s
oversight as it relates to tracking that information about revenue?

Mr. BAGDOYAN. Thank you for your question, Mr. Spano. Yes,
I would note that that information is vital. Again, it is embedded
in the control system. Everything revolves around information and
data. Especially in this case, tracking revenues plays directly into
the same industry participation by multiple subsidiaries of one par-
ent company, which is one of the, I think, the compliance risks that
is of principal importance to this Subcommittee.

So at the time of our work, SBA had actually committed to
standing up such a system, but after some time elapsed, we found
that the system was—or the proposed system was—incompatible
with existing SBA systems. So, right now, it is my understanding
that SBA essentially has a spreadsheet system that takes informa-
tion from FPDS, Federal Procurement Data System, and that is es-
sentially a patchwork approach.

FPDS only has obligation data in its purview, and what we are
looking for is actual revenue data. Obligations can understate or
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overstate the extent of the sales angle, if you will. Actual revenue
data would be important.

So I would leave it at that, and that the entire control system
would revolve around making sure that SBA has revenue data to
inform its decisionmaking.

Mr. SPANO. So just to summarize, the entire intent and guid-
ance with respect to the law that was passed with respect to the
ANCs is completely thwarted by SBA’s inability to track this infor-
mation.

Mr. BAGDOYAN. Yes. I mean, revenue information is at the
heart of the matter.

Mr. SPANO. Got it.

Mr. BAGDOYAN. Without that, you can’t really enforce the regu-
lation as intended.

Mr. SPANO. Yeah. It is concerning to me, I am sure as well to
the other Committee members, that the SBA doesn’t have accurate
numbers on even basic information, such as the number of ANC-
owned firms in the 8(a) program. How can you not know what that
number is? It is a pretty basic number, I would think.

Has the SBA, in its response to your 2016 report, indicated that
it would improve in this regard, and have you seen any evidence
of such improvement?

Mr. BAGDOYAN. Well, I would say that the agency at the time
agreed with five of our six recommendations. And, again, since we
haven’t followed up with in-depth audit work, we don’t know what,
beyond the paper trail that was provided to us from the agency
telling us what they intended to do, actually translated into useful,
sustainable action. That is the key. You have a plan. You have got
to execute it and then see if it is working.

Mr. SPANO. Sure. So they may have done something, but there
is no way to tell whether what they have done potentially has had
any positive impact?

Mr. BAGDOYAN. That is right. I mean, give them at least some
credit that things may have turned around in some areas, but,
lacking audit work, I just can’t tell you definitively.

Mr. SPANO. Yeah. Thank you.

Mr. Chair, I yield.

Mr. KIM. [Presiding] Great. Thank you.

Good morning, Mr. Bagdoyan.

Mr. BAGDOYAN. Good morning, Mr. Kim.

Mr. KIM. I am Congressman Kim just taking over the chair here.

I just wanted to ask a question or two before I hand it off to my
colleagues, and I may follow up at the end. But one of the issues
highlighted by both GAO reports was about the lack of necessary
resources and data to be able to enforce regulations.

For example, there are regulations that prohibit the award of fol-
low-on sole source contracts, if that contract was previously per-
formed by a sister company. However, both reports found instances
where agencies were not providing the information needed to en-
force this regulations and that SBA was not following up to obtain
the information.

GAO made several recommendations to improve this process.
Could you please expand on your findings, and tell us why SBA is
having so much difficulty collecting this information?
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Mr. BAGDOYAN. Sure. Thank you for your question, Mr. Chair-
man. Yes, it is problematic. We did find, in our file reviews, that
key information such as the acquisition history, for example, of cer-
tain contracts was either missing or incomplete. The offer letters,
acceptance letters that are also part of the file, in some instances
failed to shed information in that regard.

I think what you mentioned about the follow-on, that is the key.
I think it is, at best, based on our experience, uneven. At the time
of our report, there was one individual business opportunity spe-
cialist who had actually started to do this at the Alaska District
Office, but once more, I will invoke the lack of follow-on work that
we have done since 2016 to say that we don’t really know whether
this setup was expanded within the district office and other district
offices. Mind you, there are about five dozen or so—don’t quote me
on that—district offices around the country.

So the key is follow-on. If you don’t have information, data, or
the data are incomplete or silent on certain things, you have got
to go out there and follow on and follow up, and put the onus on
the agencies that are letting these contracts to respond and re-
spond completely.

Mr. KIM. I appreciate that.

Another issue that may very much require that type of follow-on.
In the 2012 GAO report, it describes practices such as capitalizing
on common corporate resources that allow sister companies to effec-
tively operate as large firms in the small business program. This
is something I just wanted to hear a little bit more from you on.
If you can just expand on this concern, and help me understand,
help us understand the significance of that finding.

Mr. BAGDOYAN. Right. So, I'm trying to find the right answer
for you in my notes.

Let me get back to you on that one, if I may, rather than give
you an incomplete answer.

Mr. KIM. I would appreciate that.

Mr. BAGDOYAN. I have got a lot on my binder here, and it is
kind of tough to follow up.

Mr. KIM. Yeah, not a problem.

Mr. BAGDOYAN. My apologies.

Mr. KIM. What we will do is we will get back to that one. We
will go through some of my other findings.

Mr. BAGDOYAN. Sure.

Mr. KIM. And then at the end, if you feel like you can find it,
at that point——

Mr. BAGDOYAN. Absolutely.

Mr. KIM. One last thing before I hand it over. When it comes
to Native 8(a) contractors, affiliates are not considered in size de-
terminations unless it is determined that a small business will or
is likely to obtain a substantial unfair competitive advantage. How-
ever, according to the 2012 report, SBA did not have a process to
make such determinations.

So I guess I want to understand is, does GAO know if SBA has
created this process, and what is the importance of determining
whether there is a substantial unfair competitive advantage?

Mr. BAGDOYAN. Sure. Thank you for that question. Yes, we are
aware that SBA has an approach to deal with the unfair competi-
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tive advantage process. I believe, again, based on the information
we have, which isn’t much, it involves using NAICS codes and
FPDS in some sort of combination, but the agency has not provided
us with any detail as to how this system is put together, how it
is to function in its intended purpose. But, again, I would note that
relying on FPDS, which only deals with obligation information, is
probably an incomplete way to go in this regard.

Mr. KIM. Okay. I appreciate that.

Well, my time has run out, so why don’t we just keep going for-
ward. And we will try to return to that question if you have it.

I am just going turn it over to my colleague, Representative
Burchett, for his questions.

Mr. BURCHETT. Thank you, Mr. Chairman.

Pronounce your name for me, Brother. I am sorry. Everyone
messes up my name, but——

Mr. BAGDOYAN. No worries, sir. Last name is pronounced
Bagdoyan.

Mr. BURCHETT. Bagdoyan. All right. I got it right, but I won’t
ever say it again. I got it right that time.

Mr. BAGDOYAN. Quit while you are ahead, right?

Mr. BURCHETT. Yes, sir.

Your testimony, my question partially has been answered, but I'd
like to dig gown through it if I could. Your testimony mentions 21
recommendations that the GAO has for the SBA. And what would
you think would be the most difficult thing in implementing this?
Of course, you pretty much answered that. But do you think that
Congress should be more assertive in making sure those concur,
and what are we doing to make sure that you succeed?

Mr. BAGDOYAN. Well, that is a great question. I think a hear-
ing such as this is one of the better venues to certainly frame the
control weakness and compliance issues that we have found. Again,
this dates back to at least 2006. I would like to point that out.
These are persistent issues that do need sustained congressional
attention. I will be perfectly candid. We can only take it so far with
our audit work, as can the OIG, but I think this type of hearing
with the type of questions that you are asking are absolutely im-
perative to keep the soft pressure on the agency, any agency for
that matter, to respond to the many findings that we have, and our
recommendations as well.

Mr. BURCHETT. Do you feel like we are doing what we need to
do to bear the fruit, I guess, as we should say?

Mr. BAGDOYAN. I think—again, I will say that a hearing like
this one is very important, and I appreciate being here. Certainly,
everybody can do more and create a roadmap for strong controls
and oversight and compliance. That is what this is all about; make
sure that the program is functioning as intended. I think that is
our mutual goal.

Mr. BURCHETT. All right. Thank you, Mr. Chairman. I will
yield back the 2 minutes and 50 seconds of my questioning back
to you, if you would like to further—I know you had some more
questions.

Mr. KIM. Well, I will pass that forward just so that we can give
some of our colleagues the time.

Mr. BURCHETT. All right. Thank you, Brother.
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Mr. KIM. I appreciate that.

I am going to turn it over to Congresswoman Davids for her line
of questioning.

You are recognized for 5 minutes.

Ms. DAVIDS. Thank you, Chairman.

And T just want to say thank you to Chairwoman Chu for allow-
ing me to sit on this panel today. I am not a member of the Sub-
committee on Investigations, Oversight, and Regulations. So I ap-
preciate my colleagues allowing me to be a guest here.

So you just said that one of the goals of the GAO report is to help
ensure that the 8(a) program is functioning as intended. And I am
curious, if you could talk a little bit about—after reading through
your testimony, I am wondering if the lack of investment in human
capital, which we have seen as an issue at SBA—last week or the
week before, there was an IG report that we heard about in the
hearing that noted the lack of human—investment in human cap-
ital at SBA and it causing management issues, in addition to the
inability of SBA to track the number of 8(a)-certified firms and the
fact that we have got clear indications that there are probably
firms that are claiming to be Native that are not.

I am curious if, in your examination, if you found or determined
that there were any risks of the Federal Government violating its
trust responsibility to Tribes. And when we think about functioning
as intended, surely the inclusion of Native Hawaiian, Native Amer-
ican, and Alaska Native Corporations in this is part of that trust
responsibility. Can you talk a little bit about that? Because I didn’t
see it in your report.

Mr. BAGDOYAN. Sure. Well, you didn’t see it because it wasn’t
really part of our scope of the audit. That is certainly a policy and
intent question. Our proxy is intent—work as intended, and we
build up from the controls, the processes and procedures, to make
sure that whatever Congress has directed actually happens.

And if I may touch on the human-capital aspect of your remarks.
We did find various issues about the level of staffing, the atypically
heavy workloads that personnel in the district office, especially in
Alaska, encountered, but also the fact that, as with most agencies,
there would be people who would be retiring and taking all that
knowledge with them, without that knowledge necessarily being in-
stitutionalized to begin with and then being passed on to those who
succeed them. And then, of course, the expertise that is needed.
Knowledge and expertise are complementary, obviously, to ensure
effective compliance.

So as SBA tries to address that particular issue, I think it will
probably be challenging for them to find the right people who know
andhdo the right things and actually keep them. So I will leave it
at that.

Ms. DAVIDS. Thank you.

So I would just encourage you—the SBA, clearly, for this specific
program and many others, is responsible for the federal trust re-
sponsibility, but I would encourage the GAO in your reporting to
also make sure that that is actually a part of foundational findings
that you should be looking for.

The second thing I wanted to ask about is just, in terms of the
oversight process, I know there have been multiple reports that
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have come out. How do you—how—I guess, how would you say the
effort to address the oversight concerns has been, and what do we
need to do to make sure that SBA is addressing that and pro-
gressing toward meeting those oversight recommendations?

Mr. BAGDOYAN. Sure. I will take the latter part of your ques-
tion first. I mean, again, I will refer to this Subcommittee hearing
as one great venue. I know SBA is not involved in this hearing, but
whenever they are up here, it would be a good idea to resurface the
issues that we have discussed and get from them what they are
doing.

I mean, we are dealing with—the program requirements are up
here. The controls, as we find them, are down here. The gap be-
tween my two hands is the compliance risk, and the recommenda-
tions are designed to bring that more in balance.

Now, we made 21 recommendations, as I mentioned, in the three
reports that I mentioned earlier, and SBA has implemented 15 of
them. However, since we haven’t performed any follow-on work
since then, it is difficult to know exactly how effective those—the
implementation of those—recommendations has been. I just can’t
comment on that. But, again, you are trying to narrow the gap of
compliance, the risk of compliance by adhering to the recommenda-
tions and implementing them as intended.

Ms. DAVIDS. So really quickly, do you think that the SBA has
been consistent in trying to address oversight concerns?

Mr. BAGDOYAN. I would say, candidly, it is mixed, from my ex-
perience. They have disagreed in the past with some recommenda-
tions we have made or they have partially agreed, and then they
have turned around and probably thought better of it and come
back and said, look, we implemented your recommendation, even
though we didn’t agree with it originally.

So something happens there, they may take another look and de-
cide that, hey, you know, GAO was right after all, so we will do
something about it.

Ms. DAVIDS. Thank you.

I yield back.

Mr. KIM. Thank you.

I am going to recognize my colleague from Alaska, Congressman
Young. Over to you for 5 minutes.

Mr. YOUNG. Thank you, Mr. Chairman.

And I want to thank you and the Chairman, although she is not
here, and the Ranking Member for letting me sit on the Committee
today. This is crucially important to the State of Alaska and espe-
cially my Alaskan Natives.

I was involved in making Alaska Natives eligible for the 8(a) pro-
grams, and it is been a great success. And I think every 8(a) partic-
ipant in Alaska would actually cherish the fact that they would like
to make sure they are doing everything right. They have actually
set up a small unit of their own, and any new 8(a) is reviewed by
Alaska Natives.

This has been a successful program. And the Chairman men-
tioned the effect of the 8(a) program in Alaska to the Alaska Na-
tives; it is for a large group of people, and each organization ap-
plies for it.
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I was very excited because I don’t think there has been one com-
plaint—and we have to look at the end result—from any agency
that the 8(a)s did work with. That is something that the people
have to think about. There has been some complaints from how it
was set up but not from the work they did, and we have to think
about it. This program is to help Alaska Natives, American Indi-
ans, Hawaiian Natives. That is what it is set up for, and it has
been a success.

The only thing about the witness today, I would like to make
sure the Committee thinks about SBA being on the panel. And we
talk about some of the problem they haven’t done. You have sub-
mitted why they haven’t done it. If it is a lack of personnel and
money, then we as a Congress should supply it for them. We can’t
expect an agency to do the work if they don’t have the whereforeall
to do it. But I am very excited about this. I am excited about the
witnesses that will come up later.

And, Mr. Chairman, this is a very important issue, as I said, to
my State and my Alaska Natives, and I will be bird-dogging this
real close.

And I thank you for your work. You have done a pretty good job.
I won’t agree with everything, but a pretty good job. We will review
the rest of it together.

With that, I yield back.

Mr. BAGDOYAN. Thank you, Mr. Young. I appreciate the com-
pliment.

Mr. KIM. Thank you, Congressman.

I am going to turn it over to Congresswoman Angie Craig. Over
to you for 5 minutes.

Ms. CRAIG. Thank you so much, Mr. Chairman.

I want to just dig into a little bit of the 2016 report that found
staffing challenges at the Alaska district office, and maybe just a
little broader, that limited that office’s ability to perform oversight.

You recommended that SBA develop a comprehensive approach
to staffing this office, and, of course, the SBA rejected, stating it
had already mitigated the potential for reoccurrence. Can you tell
me a little bit about that recommendation and why the steps taken
by SBA were insufficient? And as a former head of HR for a major
Fortune 500 company, I am just particularly interested in your rec-
ommendation versus what was done.

Mr. BAGDOYAN. Sure. Thank you for your question. Well, you
know, the staffing issue at that particular DO has been long-
standing, and, as I mentioned before, there are some atypical work-
load issues involved there. Heavy workload creates a backlog, and
backlog, for oversight purposes, is, you know, not fatal but it is
very significant.

So you are correct in that originally SBA mentioned that they
had a handle on the situation and essentially disagreed with the
recommendation, but then, again, as I mentioned earlier, they went
back and looked at it again and they ended up hiring five addi-
tional business opportunity specialists. And they had a plan at the
time. Again, this is 3 years-plus, and the audit work was actually
done in 2015. So, unfortunately, we are dealing with some dated
information. And so they also wanted to hire an attorney with ANC
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expertise to do some mentoring and guidance for staff to oversee
their oversight, focusing on compliance.

So they have done a number of things, but as I have mentioned
before, it is all in the execution of the recommendation and the
plan that drives that from the agency, in this case SBA, and actu-
ally sustaining any positive results that you get.

I think staff turnover has been an issue. That is why the long-
standing problem has been having adequate people in place with
the right knowledge and expertise to perform these oversight func-
tions.

Ms. CRAIG. How often do you see this in the district offices
where there is—there are staffing and turnover issues that lead to,
you know, less than optimum performance?

Mr. BAGDOYAN. Sure. Again, our focus was, in this case, the
Alaska District Office. I am not sure. It may be as intense in other
district offices. I mean, they are dealing with quite a bit of a work-
load. So—yes. So they are dealing with 400 or 500 ANCs, whereas
other district offices, their workload is far less. So we didn’t look
at it specifically. So I would—I wouldn’t really want to speculate.

Ms. CRAIG. Great.

Mr. Chairman, I have no further questions, and I yield back.

Mr. KIM. Okay. Great. Thank you.

Well, look, I appreciate everyone’s questions here. Mr. Bagdoyan,
thank you so much for your time here.

Oh, great. I was prepared to request as a QFR, but I am

happy
Mr.

BAGDOYAN. You are welcome to do so, but——

Mr. KIM. So why don’t you, since we have you, just take a
minute——

Mr. BAGDOYAN. Yes, let me see what I can make of this for
you. You are right that SBA has repeatedly emphasized business
development, obviously, to make the businesses mature, self-sus-
taining, and those kinds of things. We did find practices that actu-
ally undermine this intent—the use of sister subsidiaries for sub-
contracting purposes. Again, up here it is the holding company.
You have all the subsidiaries under here. Collectively, the holding
company assists the subsidiaries. You put them all together, you
basically have a large business functioning in a small-business
space. And also, past performance is a key to show for future
aWﬁrds that, yes, we have delivered before, so do consider us as
well.

So that is how I would frame this answer for you.

Mr. KIM. Well, I appreciate that. And I think just from across
the board the different questions and your detailed responses, it
does seem like there is a lot of important followup that needs to
happen. So as the Chairwoman said before she had to leave——

Mr. BAGDOYAN. Right.

Mr. KIM.—we will work as a Committee here to determine the
scope of that and the right way to move forward.

Mr. BAGDOYAN. Yes.

Mr. KIM. I am sure we will be in touch with that.

Mr. BAGDOYAN. Absolutely.

Mr. KIM. In the meantime, we do appreciate your time today

Mr. BAGDOYAN. Thank you.
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Mr. KIM.—to be able to come on out and talk with us.

Mr. BAGDOYAN. Yes.

Mr. KIM. We will be transitioning to the second panel, so why
don’t we just take a very quick break just to be able to set that
up and then jump right in.

Mr. BAGDOYAN. Thank you very much, Mr. Chairman. I appre-
ciate the time.

[Recess.]

Mr. KIM. Hi, everyone. We are going to get started again here
on the second panel.

Thank you so much for taking the time to join us here today and
to be able to talk through these issues.

I wanted to just first yield to my esteemed colleague from Alas-
ka, Congressman Young, to introduce one of our witnesses, and
then I will move into the rest.

Mr. YOUNG. Thank you, Mr. Chairman.

It is my honor today to introduce the Alaskan witness. It is Ms.
Christine Williams. She is a managing partner of Outlook Law,
LLC, a legal expert in government contracting law. Ms. Williams
has been recognized by a national peer review group as being the
top 5 percent of government contract attorneys in the Nation. Ms.
Williams represents clients participating in all SBA various con-
tracting programs, including the 8(a) program.

In addition to her responsibilities as attorney, she also serves as
an adjunct law professor teaching government contracts law, and
collaborations on her own time with the Small Business Adminis-
tration’s General Counsel’s Office, training various groups on SBA
regulations and operational context. Ms. Williams is a lifetime resi-
dent of the State of Alaska and has significant depth and breadth
of experience with 8(a) Alaska Native Corporations.

I want to thank you for participating, Ms. Williams. I look for-
ward to hearing your testimony. I probably won’t hear it because
I have to go to another meeting, but I will know what it says; later
on I will read it. So just thank you for being here.

And the rest of the witnesses, thank you. I think it is crucially
important on this issue you can testify on how good the 8(a) pro-
gram is going.

Mr. Chairman.

Mr. KIM. Thank you. Thank you for joining us here today. You
are welcome back anytime. I appreciate it.

Mr. YOUNG. Don’t tempt me.

Mr. KIM. I am going to just continue on with some of the other
witnesses here. Again, just grateful for your time.

Mr. Joe Valandra is the executive director of the Native Amer-
ican Contractors Association. He is a member of the Rosebud Sioux
Tribe of South Dakota, and has over 30 years of business experi-
ence. Mr. Valandra is the managing director of VAdvisors, LLC, a
specialty advisory firm in D.C. that provides consulting services
and advice in areas related to business and American Indian pol-
icy.

Welcome.

Another witness we have is Ms. Annette Hamilton, who is the
vice president and chief operating officer of Ho-Chunk, Inc., a cor-
poration owned by the Winnebago Tribe of Alaska. In this position,
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she overseas the daily operations of Ho-Chunk’s multiple sub-
sidiary companies and is responsible for strategic planning, budg-
eting, forecasting, and corporate business plans.

Welcome, Ms. Hamilton.

Ms. HAMILTON. You meant Nebraska.

Mr. KIM. I meant Nebraska, yeah. I was just testing you to
make sure that you were on top of it. Good. No, thank you for that.

Mr. Vincent is the Chairman and founder of The Hawaii Pacific
Foundation, a Native Hawaiian organization foundation. In 2010,
he retired with the rank of brigadier general after 37 years of mili-
tary service as an Active Duty member of the Hawaii Air National
Guard.

Thank you for your service, sir.

Served five combat tours and held various command and staff po-
sitions at the Pentagon, Hawaii State headquarters, as well as in
the field. Today, he serves on the board of several organizations,
including the Asia-Pacific Economic Cooperations Disaster Re-
sponse Risk Reduction Subcommittee.

Welcome, Mr. Vincent. Appreciate it.

And our final witness to introduce is Ms. Jana Turvey. She is the
president and CEO of Leisnoi, Inc., an Alaska Native Village Cor-
poration with roots on Woody Island in the Kodiak Island Archi-
pelago. She has extensive experience in the private sector, and
served as the vice president of legal affairs and general counsel at
Ahtna, Inc., and as vice president of corporate affairs at the Afog-
nak—is that correct?

Ms. TURVEY. Afognak.

Mr. KIM.—Afognak Native Corporation.

Welcome. Thank you so much for coming out here.

So why don’t we just start. We will just start from this side and
head on over.

So, Mr. Valandra, over to you. You are recognized for 5 minutes.

STATEMENTS OF JOE VALANDRA, EXECUTIVE DIRECTOR, NA-
TIVE AMERICAN CONTRACTORS ASSOCIATION, WASH-
INGTON, DC; ANNETTE HAMILTON, CHIEF OPERATING OFFI-
CER, HO-CHUNK INC., WINNEBAGO, NE; EDWIN A. (SKIP) VIN-
CENT, CHAIRMAN AND FOUNDER, THE HAWAII PACIFIC
FOUNDATION, HONOLULU, HI, TESTIFYING IN HIS ROLE AS
BOARD MEMBER OF THE NATIVE HAWAIIAN ORGANIZATION
ASSOCIATION (NHOA); JANA TURVEY, PRESIDENT AND CEO,
LEISNOI, ANCHORAGE, AK, TESTIFYING ON BEHALF OF THE
ALASKA NATIVE VILLAGE CORPORATION ASSOCIATION; AND
CHRISTINE V. WILLIAMS, MANAGING PARTNER, OUTLOOK
LAW LLC, ANCHORAGE, AK

STATEMENT OF JOE VALANDRA

Mr. VALANDRA. Thank you, Mr. Chairman.

Good morning, members of the Committee. I want to express our
sincere appreciation from the Native American contractors for giv-
ing us this opportunity to express our views and concerns and rec-
ommendations related to the 8(a) program.

Please let me tell you just a little bit about myself, although the
introduction did well. Thank you, Mr. Chairman. I have been the
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executive director for exactly 2 weeks of NACA, and I am very
pleased to be here. I am a member of the Rosebud Sioux Tribe. I
am a graduate of the University of South Dakota Business School
and the University of Minnesota Law School, and I welcome the op-
portunity to champion the mission of NACA and to continue to be
a vigorous advocate for travel sovereignty and economic justice in
Indian Country.

NACA was established in 2003 as a 501(c)(6) trade association
with the purpose of advocating on behalf of Native community-
owned Alaska Native Corporations, Native Hawaiian Organiza-
tions, and Tribal enterprises engaged in Federal contracting.
NACA'’s mission is to protect the rights of Native American commu-
nities to create economic development through government con-
tracting. Our members consist only of companies owned by their
Native communities. NACA member enterprises impact the lives of
hundreds of thousands of Natives.

Effective, transformative, powerful. These are not descriptions
often associated with Federal Indian policy. NACA is pleased to say
that the 8(a) program has become one of the most effective, trans-
formative, and powerful economic tools for Indian Country.

The 8(a) program works. It helps provide economic opportunity
for Native communities. No doubt much more needs to be done, but
the 8(a) program is helping our Native communities in many sig-
nificant ways. The 8(a) program also recognizes the Federal Gov-
ernment’s trust responsibilities to Native people and the govern-
ment-to-government relationship with Native governments.

Native-owned 8(a) businesses invest heavily in their commu-
nities. No other 8(a) participant exists solely for the benefit of en-
tire at-risk communities. Unlike other Federal contractors, commu-
nity-owned Native enterprises in the 8(a) program are required to
provide annual benefit reports. These reports detail benefits pro-
vided to Native communities. The following are a few examples of
how NACA members benefit their communities.

Community-owned Native enterprises are mandated to return,
invest part of their profits in their communities. As noted, these
benefits are vital to the stability and survival of Native commu-
nities. While the 8(a) program is an economic development pro-
gram, not a jobs program, NACA members have created thousands
of jobs directly and indirectly. These jobs provide significant career
pathways for community members.

NACA members also provide resources to their Native commu-
nities to invest in the youth, including Head Start and early child-
hood education, education including Native language revitalization
and scholarships for post-secondary education, vocational and job
training programs, Native history and cultural preservation, infra-
structure, housing, elder care, healthcare, and many other commu-
nity priorities. None of this investment would be possible without
Native access to the 8(a) program.

NACA strongly supports the Small Business Act and related pro-
grams because of the hope and opportunity it brings to historically
disadvantaged Native communities. The 8(a) program is func-
tioning as Congress intended, by promoting the economic well-
being of Native Americans. However, we believe the reauthoriza-
tion of the Small Business Act provides an opportunity to strength-
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en and reinforce Congress’ intent to empower Native communities
to build strong, sustainable communities.

In our written testimony, we make several recommendations
when considering the reauthorization of the Small Business Act.
NACA stresses that any legislation that may be considered must
strongly bear in mind the impacts to Indian Country. In all cases,
consultation with Indian Country must be pursued before taking
any action. It is imperative to consider how efforts to modernize,
streamline, and improve the SBA programs, however well intended,
may have unintended negative impacts on NACA member entities
and Native communities that depend upon them.

No other economically disadvantaged communities rely on the
SBA program the way Native communities do. I must repeat. Any
proposed changes to the 8(a) program must involve extensive,
meaningful consultation with impacted Native communities.

In conclusion, clearly when qualified entities participate in the
8(a) program, economies improve, communities and participants be-
come more self-sufficient, and this is especially true for Native
communities. The focus and effort afforded the Native enterprises
participating in the 8(a) program is a crucial step to ensure that
the Federal Government meets its unique obligations and interests
in providing for the self-determination of Native Americans.

Thank you for giving NACA the opportunity to provide this testi-
mony on this vitally important matter.

Mr. KIM. Appreciate that you took the time to come on out here.
Thank you so much, sir.

Mr. VALANDRA. You are welcome.

Mr. KIM. Ms. Hamilton, over to you for 5 minutes.

STATEMENT OF ANNETTE HAMILTON

Ms. HAMILTON. Good morning, Chairman Kim, Ranking Mem-
ber Spano, and members of the Subcommittee, and Congresswomen
and -men. I am Annette Hamilton, vice president and chief oper-
ating officer of Ho-Chunk, Inc., a tribally owned corporation of the
Winnebago Tribe.

The Native 8(a) contracting program has become a critical com-
ponent of economic development for world tribes like the Winne-
bago Tribe. Winnebago’s history is similar to the history of many
Tribal nations. Originally a woodlands tribe, the Winnebagos, tra-
ditionally known as Ho-Chunk, lived on lands in what is present-
day Kentucky. After a series of removals, the surviving members
of the Winnebago Tribe were required to purchase a small reserva-
tion in northeast Nebraska.

By 1913, however, two-thirds of the reservation was lost due to
the Federal Dawes Act, which divided up parcels of land that were
taken out of Tribal jurisdiction and placed into individual owner-
ship for both Indians and non-Indians. It wasn’t until the 1970s,
following more than 150 years of failed Federal policies focused on
assimilation and termination, that the government realized the bet-
ter policy towards Indians was one of self-determination and self-
governance.

The relationship between the Federal Government and Tribal na-
tions became more government to government, which meant that
Tribal governments became the entity responsible for developing a
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local economy, providing for public safety, and promoting the wel-
fare of its citizens.

When Ho-Chunk, Inc., started in 1994 with one employee on the
Winnebago Indian reservation, there was no business infrastruc-
ture or human resources in place. The Tribe had to figure out how
to start an economy from scratch, a difficult task. In the early
2000s, Ho-Chunk, Inc., started successfully participating in the 8(a)
small business development program with five employees. Today,
Ho-Chunk, Inc., has over 1,200 employees with three Federal con-
tracting divisions, serving a wide variety of Federal agencies. These
divisions have received numerous awards, including just last week
we received the Secretary’s Award for Excellence in Small Business
Contracting by the U.S. State Department.

Because of our participation in the SBA 8(a) contracting pro-
gram, Ho-Chunk, Inc., has grown into one of the region’s major eco-
nomic drivers on the reservation and for the tristate area of Ne-
braska, Iowa, and South Dakota. Unlike privately owned busi-
nesses, Native 8(a) corporations exist to enhance the conditions of
Tribal nations who own the corporations, not just the single owner
or small number of owners.

My proudest accomplishments are derived from the impacts of
the Winnebago community that we have made in a short 25 years,
as referenced in my written testimony from our economic impact
study. These impacts include reducing poverty rates, increasing
household incomes and home ownership, and increasing Tribal
members earning a bachelor’s degree. We are building pathways
for a positive future and allowing our Tribal community to fulfill
dreams.

My daughter is a perfect example of how this program fulfilled
dreams. My grandmother grew up poor, living on an Indian res-
ervation, with limited opportunities for education and work. During
the termination era of the 1950s, my mother was forced off the res-
ervations into schools in the city. She was kicked out of school at
a young age primarily because of her race. I am the first in my
family to receive a college education, and my career has advanced
because of the opportunity to work for a tribally owned business.

My daughter, a member of the Winnebago Tribe, is now a senior
attending Harvard University, and she interned at Ho-Chunk, Inc.,
last summer. This is just one example of why the Native 8(a) pro-
gram is vital to our Native communities and consistent with Con-
gress and the administration’s unique government-to-government
relationship with Tribal governments.

There are several administrative and policy issues I would like
to raise with you today, all of which are outlined in detail, with
proposed recommendations, in my written testimony. First, the
SBA certify system was designed for individual applicants, not en-
tity-owned applicants such as Tribal 8(a) corporations. Second, we
have seen the devastating impacts of category management. We be-
lieve its effects are contrary to the purpose of the 8(a) program.
Third, Ho-Chunk, Inc., is also concerned with proposed legislation
to level the playing field for all 8(a) companies. And fourth, we
have concerns that the benefits and great work of small businesses
were excluded from the recommendations of the section 809 panel.
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While Ho-Chunk, Inc., is doing well, I do want to caution that
25 years of existence will need several more decades of success in
order to mitigate the harms that were inflicted upon the Winne-
bago community through the previous generations of failed Federal
policy and actions to terminate the Tribe. The Tribe, through Ho-
Chunk, Inc., has started to reverse the 150 years of poverty on the
reservation, but the work is not done. The Native 8(a) program
must be protected and encouraged to grow in order to continue to
build the capacity and infrastructure that tribally owned entities
now have so that the gains of the corporation can return to the
Tribal nation. [Speaking Native language.]

Mr. KIM. Thank you for your testimony there, and very powerful
words there. It is a beautiful story hearing about everything from
your mother to now you being a proud mother of a very successful
daughter. So congratulations on that personal side, and thank you
for sharing that.

Ms. HAMILTON. And she is here today.

Mr. KIM. Oh, is she really? Where?

Nice to meet you. Congratulations.

Mr. Vincent, we are going to turn it over to you for 5 minutes
now. Over to you.

STATEMENT OF EDWIN A. (SKIP) VINCENT

Mr. VINCENT. Good morning, Chairman Kim, Ranking Member
Spano. And I want to acknowledge Chairwoman Chu and the mem-
bers of the Subcommittee. I am here on behalf of the Native Ha-
waiian Organization Association, where I served as a member of
the board of directors since 2012.

I am very excited to be here to talk about the SBA 8(a)’s business
development program and the positive effect the resulting NHO
program and your support has been to the Native Hawaiian com-
munity.

Our NHOA is a trade association founded in 2007 to provide a
unified voice for our small but growing NHO community. We are
the new kids on the block. Our first NHO was started in 2004. We
now have 24 NHOs—or 24 members on our association, 10 of which
are newer and getting their certification, and many are just devel-
oping their 8(a) firms now.

Small businesses owned by NHOs can participate in the NHO
8(a) program. Like individual owned businesses, to qualify, an
NHO-owned firm must be a small business that demonstrates eth-
ics and potential for success. Unlike individual owned NHOs, NHO
8(a)s must be owned and controlled by a Native Hawaiian organi-
zation defined as a nonprofit entity chartered in the State of Ha-
waii, controlled by Native Hawaiians, whose activities principally
support and benefit Native Hawaiians in the communities.

In addition to providing needed assistance and contracting oppor-
tunities, NHO 8(a) firms are provided additional attributes, as you
know, designed to better support the NHO community and bene-
ficiaries rather than individual owners. NHO firms can receive
awards in excess of sole source thresholds from the Department of
Defense, and second, they are allowed to have multiple firms in the
8(a) program, provided certain criteria are met, as detailed in my
written testimony.
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NHO 8(a) program has enabled 14 active NHOA members to sup-
port Federal agencies across the country while creating jobs, eco-
nomic ventures, and support the Native Hawaiian community.

There is a saying: To fulfill a vision, you need to have a vision.
Each NHO comes in with a unique, nonprofit mission and vision
driven by their own passions, perspectives, and abilities to serve
and elevate the Native Hawaiian community. In addition, accepted
studies such as U.S. Census and so forth define the Native Hawai-
ian community as economically disadvantaged. These studies in-
clude historical and cultural background information, socioeconomic
data, and anecdotes, all of which tell a more comprehensive story
about the condition of Native Hawaiians.

As NHOs, we fulfill our missions by developing community pro-
grams, by gap funding-establish programs, funding other Native
Hawaiians serving organizations, and developing our own. This in-
cludes financial literacy education and job training, entrepreneurial
programs, leadership, STEM and arts programs, training, cultural
engagement, post-secondary scholarships, senior assistance, at-risk
youth, health, so on and so on. These programs and the jobs cre-
ated contribute to self-sufficiency and self-determination that may
not have otherwise been possible, and this is what fuels each
NHOA mission and their vision and their motivation.

Regarding the SBA, the NHOA does not have significant issues
with the administration of the 8(a) program. It is well established
with rigorous application and sees stringent ongoing compliance
processes. However, NHOA members would like to see an increase
in the training of SBA personnel with respect to their knowledge
of NHOs.

Regarding the adoption of category management, the NHOA sup-
ports an exemption for all SBA small businesses contracting pro-
grams from category management. Category management fails to
consider small business attributes and would be considered harm-
ful to small business by way of procurement opportunities. We ask
you consider to work with the small business community regarding
this matter.

Also, as Congress considers the reauthorization of the Small
Business Act, we encourage you to uphold Native 8(a) program’s
ability of Tribes, ANCs, and NHOs to grow and support commu-
nities and reject provisions that inhibit such abilities. NHOA ar-
dently supports the 8(a) program. NHO 8(a) program provides
progress toward economic growth, self-sufficiency, and hope for Na-
tive Hawaiians.

You know, actions are definitely stronger than words, and the ac-
tions of this Committee and Congress has been tremendous, and it
is telling our community that you haven’t forgotten us. We com-
mend the Committee’s commitment to small business and for pro-
viding Native communities with the means to support and promote
enduring economic growth and self-determination.

So on behalf of the Native Hawaiian community, thank you for
your continued support, the opportunity to present and speak be-
fore you, and remembering us. So aloha to you all. Thank you.

Mr. KIM. Aloha to you too. Thank you so much for coming.

We are going to turn it over to Ms. Turvey. Over to you for 5
minutes now.
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STATEMENT OF JANA TURVEY

Ms. TURVEY. Thank you, Chairman Kim, Ranking Member
Spano, other members of the Committee. Good morning and cama’i;
hello. It is my privilege, honor, and with humility that I testify be-
fore you today discussing Native 8(a) contracting and the impacts
of this program to Alaska Native villages.

My name is Jana Turvey, and I am the president and CEO of
Leisnoi, Incorporated, an Alaska Native village corporation, and I
am a shareholder. I am an Alaska Native and Alutiiq. I am also
a board member of the Alaska Native Village Corporation Associa-
tion. ANVCA is primarily comprised of 177 Alaska Native village
corporations. Although we call them and you hear corporations,
this truly translates to communities, remote communities through-
out the vast State of Alaska, which many are only accessible by
boat or small aircraft.

Translating those communities into people, ANVCA represents
thousands, not hundreds, but thousands of Alaska Natives. These
are traditional, cultural, honorable people who love their villages,
respect their resources and their historical way of life.

As Alaska Native people, we do not think about I or me. We
think us and our. We think community, which encompasses much
more than just geographical boundaries. Community is us as a peo-
ple. We think seven generations forward, having learned from the
generations of the past.

As I work in my capacity as CEO, the work is not for me and
not just for the 450 stakeholders I represent in my village corpora-
tion. It is for future generations to come that have not yet been
born. Along with that mindset comes the responsibilities written
into the Alaska Native Claims Settlement Act of 1971. ANCSA was
passed with the goal of providing a fair and just settlement of ab-
original land claims by Native groups of Alaska. The intent of Con-
gress was that the Alaska Native corporations would be the eco-
nomic foundation that would build business and provide benefits.
However, ANCSA did not provide any sort of business development
or economic engine.

The SBA’s 8(a) program is the missing piece that affords this op-
portunity. Only 20 to 30 of the ANVCA members are currently ac-
tive in the 8(a) program. Of those participating, 12 were named in
the 2018 Top 49ers of Alaska businesses generating revenue, em-
ploying more than 12,000 people globally, more than 600 of those
in the State of Alaska. At least 85 percent of the net income from
ANCs is donated back to the community in the form of benefits.

As an example, recently, ANVCA was contacted by a distraught
Alaska Native individual who had lost a sibling in the last 24
hours due to suicide. I cannot imagine the unbearable pain this
person was experiencing. ANVCA was able to put them in contact
with their village and regional corporations. Both corporations pro-
vided immediate assistance, not only with burial benefits, but also
in the traditional way, the Native way, supporting the shareholder
and their family.

Recently, a national morning news program was in the Village
of Iliamna and provided visual footage of gas prices at $4.99 a gal-
lon and $13.49 for a half gallon of milk. The cost of living remotely
in Alaska can be grotesquely high, and the Village of Iliamna is
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only 200 air miles from Anchorage. Today, honey buckets and inad-
equate sewer systems remain throughout remote Alaska. There are
areas that do not have internet access, or the access is so poor, it
will be out for days and weeks at a time. Costs of electricity are
12 times the national average.

However, as a result of ANCs participating in the 8(a) program,
benefits are provided to well over 150,000 shareholders and their
families. Homes are heated, lights are on, meals are fed because
dividends are being distributed. Higher education opportunities
and degrees have been achieved as a result of thousands of dollars
in educational scholarships.

A personal side note. My daughter recently received her under-
graduate degree from Gonzaga University, graduating magna cum
laude, partially because of these types of scholarships. Donations
support sports teams and youth participation at events like the
AFN annual convention. To say that our stakeholders are counting
on the success of our Native community-owned organizations would
be an understatement.

There is room for growth within the Native 8(a) contracting pro-
gram, and I do have two thoughts to offer. First, the regulations
guiding and safeguarding the program are complex. The reporting
requirements are lengthy and often cumbersome. More training
and education entering into and working through the program will
help all contractors have faith and confidence in their compliance.

Second, during the September 18 hearing of the House Small
Business Committee, comments were made about the 9-year par-
ticipation clock being too short. I support this comment and feel the
stress at Leisnoi as we have just completed our second year. I don’t
expect the SBA to berain our firm with contracts. It is our job to
secure that work. I would offer that the 9-year clock does not start
until the first contract is awarded, allowing participants to do the
necessary groundwork that will eventually secure those precious
contracts.

Members of the Committee, thank you for giving me the oppor-
tunity to speak with you today. I am happy to answer any ques-
tions. [Speaking Native language.] Thank you very much.

Mr. KIM. Thank you very much for your insights as well as your
recommendations on that front. I am sure we will get into those in
some of the questioning.

But first, I would like to turn it over to Ms. Williams for your
comments here in the beginning. Over to you for 5 minutes.

STATEMENT OF CHRISTINE V. WILLIAMS

Ms. WILLIAMS. Thank you for inviting me to testify here today.
My written testimony contains studies, case studies, statistics, as
well as reference to the Constitution, treaties, and applicable juris-
prudence. I will not be able to cover all of it today, of course, but
I memorialized it for you, and this goes directly to the trust respon-
sibility due to the Alaska Native people, the Native Americans, and
the Native Hawaiians.

I am a woman-owned small law firm. Like most small busi-
nesses, I hustle. I have to. I have worked extensively with SBA
program participants, including Tribal and ANC-owned firms as
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well as individually owned firms. Every program participant I have
represented in the SBA.

In my experiences, small businesses often work together in part-
nership to get the job and then get the job done. Native-owned
community benefiting firms are no exception in the respective
reach-out to other small businesses. The SBA regulations also en-
courage and reward small businesses to work together.

Firms owned by Native groups are different in that they directly
provide benefits to shareholders, members, or citizens, and the
communities in which they live. Federal law, as we have seen in
the Constitution, Article I, section 8, clause 3 reserves the right to
Congress to engage in commerce with Native Americans.

Congress has a special and unique trust relationship with Native
Americans. This has been reinforced by treaties and enunciated
multiple times in jurisprudence. As such, economic development
programs participated in by Native Americans is mandated by the
trust responsibility the U.S. Government established and as var-
ious courts have held, including the U.S. Supreme Court.

Courts have examined and reaffirmed the right of Native Ameri-
cans to be in the 8(a) program in furtherance of the U.S. trust obli-
gations and to fulfill its commitment to Native Americans’ self-de-
termination and economic benefits.

The relationship between Native Americans and the U.S. is,
quote, perhaps unlike that of any other two people in existence,
marked by peculiar and cardinal distinctions where exist nowhere
else. Cherokee Nation case 1831. Another case simply stated,
quote, by the 1870s, the government had successfully placed Native
Americans in a state of coerced dependency.

This relationship of dependency between the U.S. and the Indian
people was forcibly established. This forced dependency decimated
Native Americans in ways too numerous to count. In the history of
the United States, only Native Americans had their aboriginal and
indigenous lands, cultures, economies, rights, institution, and sov-
ereignty appropriated, converted, and/or extinguished.

Federal procurement and the right of Native Americans to par-
ticipate in the 8(a) program have long been recognized as a bright
light to fulfilling the U.S. trust responsibility and furthering the
economic interests of Native Americans. Numerous hearings by
Congress, including last year, have established that this is one of
the brightest lights for Native American communities. As recently
as last summer, the SBA reaffirmed this very fact.

Native American and infrastructure. Most Native American
groups cannot afford and should not be forced further into coerced
dependency by heaving onto them a burden not rightfully theirs.
This includes a supply of clean drinking water, roads, sewer sys-
tems so the honey bucket system is eliminated, and basic infra-
structure. Congress did not enunciate this as a burden as it tries
to fulfill its trust obligations of economic self-determination of Na-
tive Americans. Had it been so, it could have said so, and it did
not.

Veterans and Native Americans. I have worked extensively with
veterans and service-disabled veterans. The VA has the toughest
set of regulations I have ever dealt with. And when you marry SBA
regulations with the VA regs, you have got a problem. And when
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we speak about veterans, we are necessarily and without exception
speaking about Native Americans and Alaska Natives. They have
the single largest cohort and have since the Veteran Administra-
tion has kept statistics as being in the military.

My time here orally is limited, but my written testimony con-
tains history, facts, and modern circumstances demonstrating the
points I have made here today, as well as other points. I would also
note that I do go with the SBA to train on various regulations. And
on the questions on the contracting shops for various offices, they
are hungry for them. I would encourage—that was the first time
when the GAO testified today that I actually heard that they were
going to hire somebody, because I have done it on my own time and
dime. So pick me. I will help.

That is all I have, and then I am open for questions.

Mr. KIM. Well, I appreciate each of the five of you bringing real
important insights and perspectives to this, so we will certainly
have some questions for you, I am sure.

I wanted to just start by recognizing myself for a couple minutes
here, then I will turn it over to my colleagues.

Mr. Valandra, I wanted to start with you. First off, I would like
for you to just briefly explain how the individual and group-owned
rules differ within the 8(a) program and why it exists. Just help
us kind of start off with that framework.

Mr. VALANDRA. Sure. I think it is important to distinguish be-
tween a group of Native Americans and a Tribe or an ANC or a
Native Hawaiian organization. The members of NACA are all busi-
nesses owned by Tribes, by federally recognized or State-recognized
Tribes, which means that they are owned by a government, a com-
munity of people as opposed to just a group of individuals. I mean,
I think that is a—it may seem obvious, but I think that is a very
important distinction to be made, and that is the primary distinc-
tion within the SBA program.

The Native American program within 8(a) are tribally owned,
that is, community-owned entities, businesses, enterprises as sepa-
rate and distinct from an individual. An individual, there are rules
that I don’t want to take up too much time with just in terms of
differences of the 9-year time horizon for individuals. All of the en-
tities have to qualify under the 8(a) program with ethics, back-
ground, financial qualifications, those things, but Natives have that
distinction of being—go ahead.

Mr. KIM. Well, one other aspect of this that I wanted your
thoughts on, as the Chairwoman mentioned beforehand about this
L.A. Times story, which mentioned—had reported that on contrac-
tors who receive millions of dollars reserved for minorities set aside
by claiming to be Native American, one other aspect to just help
bring out here is can you please explain the main differences be-
tween individually owned small businesses that claim to be Native
American and small firms owned by Native American groups such
as Indian Tribes?

Mr. VALANDRA. Well, since the adoption of the 2011 regs, there
really is not that much difference in terms of declaring. Prior to
2011, you could self-declare that you were Native or fit one of the
categories to be an SBA participant, but since the passage of that—
or the adoption of that regulation, sorry, you can’t just self-declare.
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You have to provide documentation that you are a member of a fed-
erally recognized Tribe or State-recognized Tribe, and there is doc-
umentation to do that.

So the problem, as I understand it, or as reported by the L.A.
Times, really was a regulation issue and an SBA lack of attention
issue prior to 2011.

Mr. KIM. Building off that, then, you know, how can Congress
ensure that only small firms owned by individuals with genuine
claims of being Native American get certified into the program?

Mr. VALANDRA. Well, again, I think the adoption of the regula-
tions in 2011 that did away with self-declaration, that you have
to—that individuals have to provide documentation that they are,
in fact, members of a disadvantaged group or a Native American
Tribe, federally recognized or State-recognized Tribe, was an im-
portant step. And I think so long as Congress is satisfied that the
SBA are following their own regulations, that you have taken that
step.

Mr. KIM. Great.

Ms. Hamilton, I wanted to just kind of continue this thread a lit-
tle bit with you. Still regarding that L.A. Times story, their inves-
tigation found $300 million in contracts were awarded to small
businesses making unsubstantiated claims of being Native Amer-
ican. Could this situation potentially happen within the context of
group-owned Native American firms?

Ms. HAMILTON. So, first of all, I would like to address the arti-
cle was just a tad bit confusing because it confused State con-
tracting, local contracting, and Federal contracting all mixed up,
and it didn’t clarify that. And they are all different rules and dif-
ferent jurisdictions.

So addressing the Federal contracting, Native Americans can
participate in the 8(a) program as an individual. But if you are a
Native 8(a) and you are owned by a Tribe, an ANC, or an NHO,
then you have community responsibilities and a higher level—you
have a different application. You have an entity application, which
I kind of addressed in my testimony, but also, from personal expe-
rience, when we submit our applications, we are required to
download the Federal Register to prove that we are a federal-recog-
nized Tribe. We also have to prove that we are controlled by the
Tribe and tribally owned, and I don’t think it applies to the ANCs
and the NHOs, but we have to prove as a Tribe that our manage-
ment has Tribal members and those Tribal members are from an
economically disadvantaged Tribe.

So to answer your question, I think that the SBA did. From my
experience in 2011, we also have to recertify that every year in our
annual review with the SBA. And I know that it takes a while for
them to verify that and the certification and the review process. So
I do—I have seen the impacts of the 2011 SBA implementation of
that. So hopefully that answers your question.

Mr. KIM. That is. No, it is helpful to just unpack this.

I have another question too, but I am going to reserve it to the
end here. But I wanted to turn it over to Ranking Member Spano
for his line of questions.

You are recognized for 5 minutes.
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Mr. SPANO. Thank you, Mr. Chairman. You have to excuse me,
I am battling a cold here so my voice is a little bit out of sorts.

But just a question for anyone who wants to respond on the
panel. One of the unique requirements for 8(a) groups is the re-
quirement they must submit information to the SBA showing how
the 8(a) program benefits their communities. You have got to show
it benefits your community. Is there any uniformity in the way that
the SBA captures this information, number one, uniformity in the
way the SBA captures that information? Number two, what propor-
tion of 8(a) dollars goes directly back into your communities? Is
that information captured and relayed to the SBA? Anybody want
to answer that, those questions?

So number one, any uniformity in the way SBA captures the in-
formation. I guess three things. So that is number one. Number
two, what proportion of 8(a) dollars goes directly back to your com-
munities. And number three, is that information about what goes
back to the communities captured and relayed to SBA.

Ms. Williams, you are aggressively shaking your head, so I'm
going to go to you.

Ms. WILLIAMS. So, yeah. There is some form of uniformity, but
it is also open for narrative because it varies on the corporation.
So such as Leisnoi, it has one 8(a) in the company, and it has very
few—well, I would imagine it has very few things to report. You
have other firms that have been in the program longer that are
going to have more to report, so they report different.

The community is going to depend on what it needs differently.
So if you are an Arctic community, you may need things very dif-
ferent than you are on the southeast coast of Alaska. One region
is the size of Oregon, for instance. It is very different. So you have
some uniformity. You also have a narrative requirement. The SBA
has allowed some flexibility, because people need things differently.
Their shareholders are asking for things differently, and so they
give reports differently, but there is some uniformity there. There
is a required reporting form. The community owners are the only
ones that are required to do that. So there is some.

In terms of reporting directly back, so if you have a subsidiary,
it is actually an indirect reporting mechanism in the first place, so
they do sweeps of the subsidiary. So not only do they give directly
to the shareholders in the forms of dividends, which is trackable,
but they usually give it—and you will see it. I submitted the testi-
mony of one smaller Old Harbor Native Corporation, and they gave
a graphic of what they give and how they give it, because they give
it in different forms. So as you can imagine, the poverty in Alaska
is second to none.

Mr. SPANO. Yeah.

Ms. WILLIAMS. Especially in rural Alaska. The social ills that
accompany that come with it. So not only do they give to their
shareholders themselves, but they give to programs that benefit
their shareholders, such as alcohol and addiction recovery services,
health services, things that if a shareholder dies that is out of the
village, they can’t afford to fly them back. They have to provide
that benefit.

Mr. SPANO. Does anybody else want to answer those questions?
Ms. Hamilton?
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Ms. HAMILTON. So there is a form in the annual reviews for
the SBA, and it has five categories. And I don’t know if I am going
to recall them off the top of my head, so I would have to get back
to you on those categories. But they are general categories and you
can fill those in, and those are required of the SBA annual review.
And it is pretty open because you are covering Alaska Natives,
Tribes, and NHO, and it is self-determination and self-governance.
So each Tribe—so I will use the Winnebago Tribe.

So the Tribe set up our Tribal corporation, and we have a 25 per-
cent dividend back to the Tribe on an annual basis per our audit.
The Tribe then uses that for governmental services. Sometimes,
and in addition, we have taken it as our work hobby to create Ho-
Chunk Village, and it really was our passion. So we earned the
money, and outside of that, we have given scholarships. Outside of
the 25 percent dividend, we have given scholarships. We are build-
ing a village, which is outlined in our economic impact study. We
have been able to help. So the money going into this program di-
rectly impacts positively the communities that it is meant to.

Mr. SPANO. So really quickly, I only have 15 seconds left, you
said 25 percent is paid back in dividends, in your specific organiza-
tion’s instance. What is the dollar amount, if you can share that
with me, represented typically by that 25 percent dividend?

Ms. HAMILTON. I will have to get back to you on that.

Mr. SPANO. Yeah, I would appreciate that, because for us, you
know, and Ranking Member—or, Mr. Chairman, I don’t have any
more time, but I would love to—you know, I understand the dif-
ficulties and the exigencies as it relates to the different Tribes
being treated differently and all that, but from an oversight regu-
latory perspective, it is our responsibility to make sure that the
program is effective, and it has its intended purpose, which is for
the beneficiaries of the Tribes and so forth, Native American
groups to benefit.

And so with all due respect to every one of you, I am absolutely
certain you are doing your best to make sure that your moneys—
that these benefits are going back to the persons intended. But to
me, it is important that, to the extent possible, we are able to
quantify what those benefits are, and that helps us as overseers to
make sure that the intent of the legislation is being effectuated.

I yield back.

Ms. HAMILTON. If I may, then, ask my economic impact study
be submitted to the record.

Mr. SPANO. Great.

Ms. HAMILTON. That helps quantify it.

Mr. SPANO. Thank you so much.

Ms. WILLIAMS. And if I may, just for—I am sorry if I am out
of order, but the ANCs have done a series of regional associations,
which is one of the only associations that can afford to do such a
study, and they quantify that 75 to 85 percent per annum goes di-
rectly back, net profits go directly back into their communities.

Mr. KIM. Well, I appreciate that. And I share the sentiment of
the Ranking Member that, you know, we certainly want to make
sure that we understand the impact is being felt, that we under-
stand, you know, what is working, what is not, what can be im-
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proved going forward, so we will continue to do that within this
Committee.

I want to recognize my colleague, Congresswoman Davids, now,
for 5 minutes. Over to you.

Ms. DAVIDS. Thank you, Chairman.

So, first, I want to thank all of the panelists and folks who came
here, and I know some of you traveled great distances to come tes-
tify before this Committee today. And again, I want to thank the
Committee—the Subcommittee for allowing me to be a guest in this
hearing today because I don’t sit on this Subcommittee.

So I want to start off by following on some of the trust responsi-
bility questions that I had the chance to ask after we heard from
the GAO earlier and based on the report that they provided. First,
I would like to ask, Ms. Hamilton, you mentioned that sometimes
the annual certification review takes a little while to come back. I
am curious whether or not that recertification process or the an-
nual review process and the lag that happens hinders at all your
ability to continue to function and operate, and I don’t just mean
in terms of continuing to get contracts. I also mean the time and
resources that your organization puts into that certification proc-
ess, and whether or not, in your view, that cuts against the policy
of promoting self-sufficiency and the Federal Government’s trust
responsibility.

And then if anyone, after Ms. Hamilton answers, has something
to add, I would like to hear that.

Ms. HAMILTON. Thank you, Congresswoman Davids. So the
certification process has taken over a year to get back with many
touch points with the SBA and our staff. We have two full-time
staff that just deal with working through the certifications and the
annual reviews with the SBA, so we have many touch points with
the SBA. And in my experience, the SBA is diligent in our local
SBA office of pushing back and making sure we have all the infor-
mation.

I am sorry, what was the second half of your question?

Ms. DAVIDS. Well, I was wondering about whether or not the
policy of promoting self-sufficiency and the Federal trust responsi-
bility, in your view, whether or not the way that the SBA has been
running this program as it relates to annual review and certifi-
cation, whether it seems as though they are meeting that mark of
the trust responsibility or not.

And I just want to note that you said you have two staff dedi-
cated to the certification process, and we have, from a GAO report,
that there is 1.5 full-time employees working in the Alaska re-
gional office.

Ms. WILLIAMS. No, not anymore.

Ms. TURVEY. The data that the GAO testified to was based on—
I think 2014 was the ending point, and so the Alaska district office
f)taff has increased a bit since that time and has become more ro-

ust.

Ms. DAVIDS. Oh, okay. Okay. Well, that is good to hear.

Eo if you want to speak to the trust responsibility, and then any
others.

Ms. HAMILTON. So I find that the SBA, dealing with—so there
is an education component of the difference of the individual 8(a)
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and the entity-owned 8(a)s and that trust responsibility. Once we
have been able to educate—and I know that the SBA has done
some education programs. I do think they acknowledge that. I do
think that they are limited in staffing, and like I mentioned I think
in my testimony, I know that a lot of the processes are really
geared to the individual 8(a)s and not entity owned.

So the application and the certify system, the new SBA system,
is really individually owned. So we have to kind of load up, let’s
say, our proof of our Federal recognition just in places. There is not
a set area for that in that system. So helping with that definitely
would help us with our self-determination and self-governance.

Ms. TURVEY. Chairwoman, if I could—excuse me. Congress-
woman, if I could add to that. So I have one person dedicated on
my staff to compliance, and Ms. Williams said I have one 8(a). I
actually have two now, but one person for just that small number
dedicated to compliance, which includes the certified process as
well as all of the other processes required when you participate in
this program, as I mentioned in my testimony, is cumbersome and
can be exhausting and extremely taxing on any staff member. And
so as a Native group representing here today, we are singled out
in all of the requirements of reporting that we are subject to. There
is no other group that participates in the small business program
that is required to report as extensively as we are, which means
that we have to pull resources in order to meet that mandate.

So directly to your question, does it impact our self-sufficiency?
Absolutely.

Ms. DAVIDS. Thank you.

And again, I appreciate you all providing testimony and being
here today. And I yield back.

Mr. KIM. Great. Thank you.

We are just going to do a quick second round here, just a couple
lingering questions we just wanted to make sure we get forward.

Mr. Vincent, I just wanted to direct a question to you. We share
your concerns. This Committee shares your concerns about impact
category management and, you know, it is something that you
raise in your written testimony, and you spoke very powerfully
about it in your oral testimony.

I would like for you to just expand on this for us, to be able to
help us get an understanding here. Can you please expand on how
the Native 8(a) contractor has been impacted by category manage-
ment? And what are some of the potential steps this Committee
should take regarding the matter?

Mr. VINCENT. Well, thank you for asking that question. First
of all, T can attest to how we think NHOs will be impacted. Our
large dollar contracts come from Department of Defense, and mov-
ing the 8(a) program from—or 8(a) contracts into category manage-
ment would limit NHOs and NHO 8(a) firms from competing and
getting that foothold that we need in sole source contracting.

One example that happened at one of the member firms is that
they were just about to finish an 8(a) contract that they had com-
peted for as a set aside, and the customer really wanted them.
However, that contract was moved into a vehicle, a contract man-
agement vehicle, and eliminated them from being able to compete
for it. So what has happened was it eliminated not only a com-
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petent individual, a competent firm that had good CPARS, good
ratings, and had the experience of working that, moved it to a cat-
egory to where only a few—even though it was assured that an 8(a)
would get it, but to a few 8(a)s that are on that vehicle that may
or may not have the experience and may or may not be able to pro-
vide some of the capability like the others did.

So what it does, in my mind, is it substantially reduces the
amount of 8(a) opportunities to the general community and affords
those 8(a) opportunities to small amounts of 8(a)s or small busi-
nesses that happen to be on that particular contract.

Mr. KIM. Okay. Well, I appreciate that expanded explanation
there. It is helpful for me.

Ms. Turvey, I wanted to direct my final question to you. This
Committee has heard concerns from some sectors of Native 8(a)
community regarding congressional efforts that seek to increase the
sole source thresholds in other small business contracting pro-
grams. So I wanted to see if you could elaborate on those concerns,
1}',1011 know, so we can have a better understanding how to proceed

ere.

Ms. TURVEY. Thank you, Mr. Chairman, for that question. I
want to be real clear in answering this that I am wearing my
ANVCA hat, and there have been discussions within our organiza-
tion about those thresholds. We don’t view this and the opportunity
to review the individual thresholds as competition. We actually ac-
knowledge that it is time that those thresholds be reviewed. I think
it has been a couple of decades. 1985 is coming to mind as to the
last time those thresholds were evaluated.

But in doing that, it will be reasonable that they are evaluated
on parity, meaning those are individually owned firms that are
being looked at. And we, again, are representing thousands of
shareholders in our Native entity-owned firms. We believe that a
reasonable increase is favorable, and we don’t take any issue with
the current proposal, I believe, of doubling those limits. We would,
however, pause and take a moment of issue if we are looking at
increasing those levels to 10 times or more. That is not on parity
with what we believe would be consistent with the intent of the
small business program.

Mr. KIM. Okay. Thank you. That is very helpful.

I am going to close my questions on that front, turn it over to
the Ranking Member if he has anything further he would like to
ask.

Mr. SPANO. Thank you, Mr. Chairman.

Just a couple questions, if I may, directed towards Ms. Williams,
if I can. On average, if you have a number or if you just have a
general idea, what is the percentage of sole source contracts that
is awarded to 8(a) groups annually? In other words, of an 8(a)
group’s portfolio of business, what percentage are typically sole
source contracts?

Ms. WILLIAMS. I don’t have that number. I know that less or
five were awarded during the years of 2012 to 2014 when the GAO
did its study and probably their most recent numbers. But to Na-
tive-owned 8(a) firms, that is a hard distinction, and I don’t have
those numbers.

Mr. SPANO. Okay.



33

Ms. WILLIAMS. But the sole source in and of itself and the fol-
low-on rule, if you would like to ask follow-up questions on what
the GﬁxO testified to, I would be happy to answer those questions
as well.

Mr. SPANO. Ms. Turvey, as it relates to the ANC, your ANC
specifically, or other ANC groups, do you have that number, what
the typical percentage of your portfolio is that is represented by
sole source contracts?

Ms. TURVEY. I do not have the number in regards to the Alaska
Native Village Corporation Association. I can tell you that Leisnoi
has received one very small sole source contract.

Mr. SPANO. So not much?

Ms. TURVEY. Not much.

Mr. SPANO. Not many. It would just be interesting, as I under-
stand—if we are operating under that assumption, maybe my next
question is moot, okay.

Ms. TURVEY. Okay.

Mr. SPANO. But I am going to ask it anyway because I would
like to get a feel for your opinions on this. Should 8(a) groups be
shifting their focus or attempting to diversify their portfolios to in-
clude other types of awards, including full open contracts? I mean,
is that the end game? Should it be the end game? I understand it
is required through the 8(a) program. And I will just throw that
open to anyone who wants to answer it.

Mr. VINCENT. I would like to answer it. First, let me give you
a little insight of your original question, is that in the beginning,
companies normally are almost—at least my experience at my or-
ganization, have been almost totally sole source just to get estab-
lished. And you are right, we are driving toward being able to grad-
uate and go on to competition. So those first few years is a
foundational establishment.

And how long does it take before revenue comes in? It depends
on a whole lot of things. The community, the type of products, the
skill of the management and so forth and so on. Because it does
take—on the average, it took about 3 to 5 years for any of our com-
panies to start making a profit, which kind of answers a little bit
of your question in the beginning, you know, how much goes back
to the community.

So basically, yes, the end goal is to make it a competitive, viable
organization. And one of mine that graduated, and it is already
mentoring the other companies that are still in the program.

Mr. SPANO. That is great.

Mr. VINCENT. So I would like to see—this is what we are trying
to achieve.

Mr. SPANO. Okay. Anyone else like to answer that?

Ms. Hamilton.

Ms. HAMILTON. So I think, like Mr. Vincent said in the begin-
ning, it is a lot of sole source. I also think we are ignoring that
there are 8(a) competitive contracts, and a lot of contracts come out
as 8(a) competitive. So just to count contracts that are in the 8(a)
program as completely sole source is inaccurate.

Mr. SPANO. I guess that is why——

Ms. HAMILTON. We do a lot of 8(a) competitive contracts. And
then there is also a lot of IDIQs or GWAC contracts that are in the
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8(a) program that you win the overall contract and then you bid
for the task orders. So there is a lot of that, so I wanted to clarify.

Mr. SPANO. Yeah. And I am glad you did. I did specify sole
source contracts, though, but I appreciate you making that clari-
fication.

And is one of the reasons why we have this 9-year period, right,
so that is kind of the launch. That is the on-ramp, so to speak,
right, to competitiveness, is that 9-year period? That is what I un-
derstand, anyway. Can you confirm that for me?

Ms. WILLIAMS. That is true. And then by the—but you have to
start building a non-8(a) revenue. So you have your first years that
are—you can have all 8(a) revenue. I don’t know anybody that
does. By the fifth year, you have to build in non-8(a) revenue. You
are out of compliance if you do not. Six months, a year, and you
are done. So it is an on-ramp, but for me, I can be a woman-owned
small business. I walked away from international law firms to do
that. I can be that forever. I don’t have to go full and open like
that. 8(a) being a subset of a small disadvantaged business, that
would be considered to me full and open.

Mr. SPANO. I see. Thank you so much.

I yield back, Mr. Chairman.

Mr. KIM. Great. Thank you.

Look, I just wanted to take a second again to thank all of you
for coming out here today and sharing your perspectives and an-
swering some of our questions.

I wanted to end with actually a line that comes to my mind from
what Mr. Vincent said. If I remember this correctly, he said to ful-
fill a vision, you need to have a vision. Is that right, sir?

Mr. VINCENT. Correct.

Mr. KIM. You know, I think that that is something that really
just guides a lot of what we are trying to do here. You know, the
8(a) program has been the hallmark of contracting programs man-
aged by SBA, the vision of it to be able to help develop the capabili-
ties of individual businesses, but also as we have seen today, to up-
lift and create opportunities for our entire communities. And as we
try to fulfill that vision, we need to think about what is it that we
need to be able to do to be able to understand whether we are mov-
ing in the right directions and really trying to stay true to what
it is that our predecessors thought to put forward to be able to help
you out.

Due to its importance, this Committee takes very seriously any
concerns or deficiencies, and will work to strengthen the program
as needed. On that note, we look forward to working with GAO and
the SBA OIG and Native 8(a) contractors alike to make the nec-
essary reforms.

I would like to just at this point ask unanimous consent that
members have 5 legislative days to submit statements and sup-
porting material for the record. And without objection, so ordered.

And if there is no further business to come before the Committee,
we are adjourned. Thank you so much.

[Whereupon, at 12:00 p.m., the Subcommittee was adjourned.]
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. What GAO Found

“ In three reports issued between 2006 and 2016, GAO has found persistent
- weaknesses in the Small Business Administration’s (SBA) oversight and

monitoring of Tribal 8(a) firms, in particular the Alaska Native Corporations’
= {ANC) subsidiary firms (ANC-owned firms) that participate in SBA's 8(a)

program. Over the course of the program, qualified small, disadvantaged

© businesses, including ANC-owned firms, can receive federal contract awards that
~ have been set aside solely for such businesses, and business development
support from SBA, such as mentoring, financial assistance, and other
2.» management and technical assistance. In its three reports, among other things,
. GAO found that SBA had (1) incomplete information and documentation on ANC-

owned firms and their compliance with regulatory requirements; (2) limitations in

. its ability to track and share key program data needed to enforce its own

program; (3) insufficient staffing in its Alaska District Office to carry out necessary
and critical monitoring tasks; and (4) inadequate or vague program guidance for
cieariy communicating to staff how to interpret new regulations.

. GAO made 21 recommendations to SBA that address weaknesses in SBA’s
© oversight and monitoring of ANC-owned firms participating in the 8{z) program.

‘ SBA has taken steps to implement many of those recommendations, including
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enhancing training for SBA staff that emphasized program rules, and developing
and implementing a regulation that helps SBA better enforce rules against ANC-

. owned firms obtaining contracts for which they were not necessarlly eligible.

. However, SBA has not yet implemented recommendations that, if implemented
- as intended, could significantly improve its oversight of the 8(a) program. For
- example, SBA has not yet addressed limitations raised in GAQ's 2006 and 2016

. reports regarding SBA's tracking of revenue information for ANC-owned firms,
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which limits SBA's oversight of 8(a) rules prohibiting multiple subsidiaries under

- one ANC from generating revenue in the same primary line of busingss—which

8(a) program regulations intend to limit. SBA officials informed GAO of the

issue. However, at the time of GAO's 2016 report, SBA could not provide

. detailed information or plans about this system, and as of today, the agency

© could not provide documentation that this system is operational. As ancther

- example, SBA has not addressed GAO’s 2006 recommendation to consistently
: determine whether other small businesses are losing contracting opportunities

when SBA awards contracts through the 8(a) program to ANC-owned firms, as
required in regulation—an area where GAQ found that SBA had fallen short in its

o oversight. instead, in 2009, SBA reported that it performed a single analysis of a
il limited set of procurement data from a limited period and concluded the data did
. not indicate that other smalil 8(a) firms (e.g., black-owned, Hispanic-owned, and

others) were losing contracting opportunities to ANC-owned firms. However,
SBA's actions did not address the intent of GAQ's recommendation to
“consistently” perform this oversight. Absent action on these recommendations,
the program continues to be at risk of noncompliance.
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Chairwoman Chu, Ranking Member Spano, and Members of the
Subcommittee:

Thank you for the opportunity to discuss our prior work on weaknesses in
the Small Business Administration’s (SBA) oversight and monitoring of
Alaska Native Corporations (ANC) subsidiary firms (“ANC-owned firms”)
that participate in the agency’s 8(a) program and the actions SBA has
taken to address these weaknesses." The 8(a) program is one of the
federal government’s primary vehicles for developing socially and
economically disadvantaged small businesses, including those firms
owned by ANCs. One of the key benefits of this program is the ability for
ANC-owned firms to receive federal contract awards noncompetitively for
any dollar amount.? Federal obligations under SBA's 8(a) Business
Development Program totaled about $10.9 bilion in fiscal year 2019.3

From 2006 through 2016, we issued three reports detailing the limitations
of SBA’s oversight and monitoring of ANC-owned firms participating in the
8(a) program.* In our 2006 report, we noted that, among other things,
SBA’s program rules did not anticipate the complexity of ANC firm
structures. Our subsequent reports in 2012 and 2016 also found various
limitations in SBA’s oversight, inciuding limitations in SBA’s abllity to
share key data across its district offices and long-standing staffing

"Under SBA's regulations, ANCs are defined as any Regional Corporation, Village
Corporation, Urban Corporation, or Group Corporation organized under the laws of the
State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended.
13 C.F.R. § 124.3. in this testimony, the term "ANC” refers to one of these parent
corporations, usually located in Alaska. The term "ANC-owned firm” in this testimony
denotes a business owned by an ANC (wholly or partially) that is participating in SBA’s
8(a) program.

2Although many of these benefits also apply to Indian tribes, Native Hawailan
Organizations, and Community Development Corporations, the majerity of this testimony
focuses on the rules as applied to ANC-owned firms participating in the 8(a) program.
Congress initially passed legisiation in 1988 that allowed ANC-owned firms to participate
in SBA’s 8(a) program, and subseqguent laws established and clarified their distinct
advantages in the program.

3These data are current in Federal Procurement Data Syster (FPDS) as of October 7,
2019,

4GAQ, Contract Management: Increased Use of Alaska Native Corporations’ Special 8{a)
Provisions Calls for Tailored Oversight, GAO-08-399 (Washington, D.C.: Apr, 27, 2008);
Federal Contracting: Monitoring and Oversight of Tribal 8(a) Firms Need Attention,
GAQ-12-84 (Washington, D.C.; Jan. 31, 2012); and Alaska Native Corporations: Oversight
Weaknesses Continue to Limit SBA’s Ability to Monitor Compliance with 8(a) Program
Reguirements, GADO-16-113 (Washington, D.C.: Mar. 21, 2016).

Page 1 GAO-20-184T
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challenges specific to its Alaska District Office, which oversaw the
majority of ANC-owned firms in the 8(a) program. More recent reports
issued by the SBA Office of Inspector General demonstrate that SBA
continues to face challenges in its oversight of the 8(a) program, in
general.®

My testimony today will discuss (1) highlights of the aforementioned
reports related to Tribal firms, including ANC-owned firms, participating in
the 8(a) program, and (2) the extent to which SBA has addressed the
recommendations we made in those reports.® From 2006 through 20186,
GAOQ issued three reports detailing the limitations of SBA’s oversight and
monitoring of ANC-owned firms participating in the 8(a) program. We
reviewed information from SBA on the status of their efforts to implement
the recommendations as of October 2019. We conducted the work on
which this statement is based in accordance with generally accepted
government auditing standards. More detailed information on our
objectives, scope, and methodology for that work can be found in each of
the reports mentioned above. Those standards require that we plan and
perform the audit to obiain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions based on our audit
objectives. We believe that the evidence obtained provides a reasonable
basis for our findings and conclusions based on our audit objectives:

Background

The 8(a) program is designed fo assist small, disadvantaged businesses
in competing in the American economy through business development.”
Qver the course of the program, gualified small, disadvantaged
businesses can receive business development support from SBA, such
as mentoring, procurement assistance, business counseling, training,

sSmall Business Administration, Office of Inspector General, 8(a) Business Development
Program Eligibility, tpt. no. 16-13 {Aprit 2016); Small Business Administration, Office of
Inspector General, Reassessment of Eligibility Requirements for 30 Firms in SBA's 8(a)
Business Development Program, rpt. no. 17-15 (July 2017), and Smali Business
Administration, Office of Inspector General, Improvements Needed in SBA’s Oversight of
8(a) Coniinuing Eligibility Processes, rpt. no.18-22 (September 2018). These three Office
of Inspector General reports discussed the 8(a) program generally.

SGAD-06-399, GAO-12-84, and GAO-16-113.

*Participating firms must qualify as “smali* under an industry size standard as measured
by the average number of employees over the past 12 months or average revenues
generated from the pravious 3 years, in addition to being majority-owned by a
disadvantaged individual or a qualified entity,

Page 2 GAO-20-184T
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financial assistance, surety bonding, and other management and
technical assistance. One of the key areas of support is eligibility for
competitive and sole-source federal contracts that are set aside for 8(a)
businesses, which can be an important factor of the financial
development for ANC-owned firms.® Oversight and monitoring of all firms
participating in the 8(a) program are delegated to each of 8BA’s 68
district offices nationwide. Of its 68 district offices—staff at the Alaska
District Office were assigned and oversaw the majority of all participating
ANC-owned firms.® :

ANCs and ANC-owned firms have a unique status in the 8(a) program
and can enter into complex business arrangements In terms of their
organizational structures, ANCs can be either for-profit or not-for-profit
and can own a family of for-profit subsidiary firms, including but not
limited to, wholly owned holding companies that often provide
administrative support to smaller sister ANC-owned firms. As a condition
of the 8(a) program, participating ANC-owned firms must be for-profit.
Generally, ANC-owned firms can remain in the 8(a) program for up to 9
years, provided they maintain their eligibility. During the first four
“developmental” years, participating firms may be eligible for assistance
in program areas including sole-source and competitive 8(a) contract
support, and training in business capacity development and strategies to
compete successfully for both 8(a) and non#8(a) contracts, among other
things. In the last 5 years, firms prepare to transition out of the program,
and are required to obtain a certain percentage of non-8(a) revenue to
demonstrate their progress in developing into a viable business that is not
solely reliant on the 8(a) program.

8A set-aside is an acquisition reserved exclusively for participation by small businesses.
These may be awarded to SBA for performance by eligible 8(a) firms on either a
competitive or sole-source basis. A sole-source award is a contract awarded, or proposed
for award, without competition.

SGAO-16-113. Specifically, this represents ANC-owned firms active in the program from
fiscat years 2011 through 2014, Because we have not conducted any further work since
2018, we cannot say whether the proportion of firms assigned to the Alaska District Office
remains the same.

Page 3 GAO-20-184T
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SBA Has Faced
Long-Standing
Weaknesses in lis
Oversight and
Monitoring of Tribal
Firms’ Compliance
with 8(a) Program
Requirements

Across three reports on SBA’s 8(a) program, we have found persistent
weaknesses in the oversight and monitoring of participating Tribal firms,
in particular ANC-owned firms.'® Specifically, we found that SBA had (1)
incomplete information and documentation on ANC-owned firms'
compliance with regulatory requirements; (2) limitations in its ability to
track and share key program data needed to enforce revenue rules of
Tribal firms, including ANC-owned firms; (3) insufficient staffing in its
Alaska District Office to carry out necessary and critical monitoring tasks
of ANC-owned firms; and (4) inadequate program guidance for clearly
communicating to staff how to interpret new regulations.

Incomplete information and documentation on ANC-owned firms
and their compliance with regulations: We reported in 2016 that during
a 2014 site visit to the Alaska District Office, we noted that incomplete
information and documentation limited SBA’s oversight of the reguiatory
requirements specific to ANC-owned firms we examined." For example,
SBA faced significant challenges in providing us with very basic
information on ANC-owned firms, such as the total number of firms
serviced by the agency. For example, during the course of our review, it
took 3 months for SBA fo provide us with a list of ANC-owned firms in the
8(a) program, and on three separate occasions SBA officials provided
three separate numbers for the total number of ANC-owned firms—
ranging from 226 to 638. We noted in our 2016 report that SBA’s inability
to account for and make available principal information on all of the ANC-
owned firms participating in the program raises concemns about the
integrity of the agency’s internal controls and ability to provide effective
and sustained oversight.

As another example, we reported in 2016 that SBA was unable to provide
seven of 30 required agency offer ietters for 8(a) contracts that we
requested for our review of contracts that may have been follow-on, sole-
source contracts. According to the regulation, these required offer letters

“According to the Standards for Internat Controt in the Federal Government, known as the
*Green Book,” oversight is the establishment of a strategic direction and obligations for the
agency that relate to accountability; this includes overseeing management's design,
implementation, and operation of an internal control system. Monitoring is the activities
management establishes and operates to assess the quality of performance over time and
promptly resolve findings of audits and other reviews. GAQ, Standards for Internal Control
in the Federal Government, GAO-14-704G (Washington, D.C.: September 2014).

These regulatory requirements inciude prohibitions against awarding sister ANC-owned

firms' follow-on, sole-source contracts and sharing of primary North American Industry
Classification System (NAICS) codes by sister ANC-owned firms.

Page 4 GAQ-20-1847
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are critical documents that could have assisted SBA staff in
understanding a contract’s acquisition history and any small business that
performed this work prior to any subsequent awards. Once an applicant is
admitted to the 8(a) program, it may not receive an 8(a) sole-source
contract that is also a follow-on contract to an 8(a) contract that was
performed “immediately previously” by another 8(a) program participant
{or former participant) owned by the same ANC. We found that SBA's
inability to enforce the regulatory prohibition against follow-on, sole-
source contracts was directly tied to the quality of the documentation it
collected from contracting agencies. While we found that one program
official in the Alaska District Office took steps during our 2018 review to
ask agencies to specifically report whether contracts are follow-on, sole-
source awards in offer letters, we have no evidence supporting that this
practice was more broadly adopted by the program as a whole.
Ultimately, we recommended and SBA agreed to enhance its internal
controls and oversight of ANC-owned firms in the 8(a) program by
ensuring that all ANC-owned firm files contain all relevant documents and
information and providing additional guidance and training to SBA staff on
the enforcement of related policies, among other things.

Limitations in tracking and sharing key program data needed to
enforce 8(a) revenue rules: In ail three reports mentioned in this
testimony, we found that SBA faced limitations in tracking information on
the primary revenue generators for Tribal firms, including ANC-owned
firms, fo ensure that multiple firms under one parent ANC are not
generating their revenue in the same primary line of business—that is,
expressed as and operating under the same North American Industry
Classification System (NAICS) code—which SBA’s regulation intends to
limit. As discussed later in this testimony, we first identified this issue in
our 2006 report, noting that SBA was not effectively tracking ANC-owned
firms’ revenue data to ensure that the sister firms were not generating the
majority of revenue in the same line of business. We recommended that
SBA collect information on the participation of 8(a) ANC-owned firms as
part of required overall 8(a) monitoring, to include tracking the primary
revenue generators for ANC-owned firms and to ensure that multiple
subsidiaries under one ANC are not generating their revenue in the same
primary line of business. Then in our 2012 report, we found that SBA had
not addressed this limitation and recommended that SBA develop a
system that had the capability to track revenues from ANC-owned firms’
primary and secondary lines of business to ensure that ANC-owned firms
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under the same parent ANC are not generating the majority of their
revenue from the same primary fine of business.?

In our 2016 report, we found that SBA still had not developed such a
system and thus was not effectively tracking and sharing the type of
revenue information needed to ensure 8(a) ANC-owned firms are
foliowing the intent of 8(a) revenue rules.” For example, we found that
without such a system, sister ANC-owned firms owned by the same ANC
could circumvent the intent of the prohibition. In particular, one sister
ANC-owned firm could generate a greater portion of revenues under its
secondary line of business that another sister ANC-owned firm is using as
its primary line of business. Although this type of activity is not prohibited,
we determined that if such activity is left untracked, a firm's secondary
line of business could effectively become its primary revenue source in
the same line of business that its sister firm claims for its primary line of
business without actually violating SBA’s regulation.'® During our 2016
review, we found 5 pairs of ANC-owned firms participating in the 8(a)
program from fiscal years 2011 through 2014 that concurrently generated
millions of dollars in the same line of business as their sister ANC-owned
firm’s primary line of business, while generating less or no revenue under
their own primary line of business.®® As we found then, such activity
could, intentionally or not, potentially circumvent the intent of SBA's
prohibition, and as discussed later, we recommended that SBA take
action to prevent ANC-owned firms from circumventing this rule. Figure 1
below illustrates one example we reported on in our 2016 report.

2in 2006 and 2012, SBA did not respond in our report to whether it intended to implement
these recommendations.

138BA’s regulation prohibit an ANC from owning 51 percent or more of an 8(a) appficant
that is the sister subsidiary of another 8(a) participant, which either at the time of
application or within the previous 2 years, has been operating in the 8(a) program under
the same primary NAICS code as the applicant. However, two ANC-owned sister
subsidiaries may share the same primary high-level NAICS code as long as they do not
share the same subcategory with corresponding size standard. The prohibition's goal is to
assist ANC-owned firms with dversifying thew businesses in such a way that would enable
them lo survive in the market after they leave the 8(a) program.

*As mentioned earlier, a NAICS code describes a firm's primary describes a firm’s
primary or secondary line of business.

BAt the time of our 2016 report, SBA’s regufations did not require an ANC-owned firm to
generate any revenue under its primary fine of business (expressed as a NAICS code).
Subsequently, SBA promuigated new regulations that allow it to change an 8{a) ANC-
owned firm’s primary NAICS code to the code that generates the greatest portion of the
firm’s revenues.
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Figure 1: Example of Two Sister Subsidiaries Generating Millions of Dollars in Revenue in the Same Line of Business

From fiscal years (FY) 2011 through 2014, Alaska Native Corperation-30 (ANC-30) owned Subsidiary 1 whan it generated mugh less in ravenue under its
primary North Amencan Industry Classification System (NAICS) code 334511 while generating millions more in secandary NAICS code 561210 that was
the same NAICS code that Subsidiary 2 used for its primary NAICS code In effect, this activity could have it i . but noi
violated, the Small Business Administration’s (8BA] prohibition on sister ANC-owned subsidiaries sharing the same primary NAICS code ®

y
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7 ';: Period of activity and concern - oth i received federal and generated revenue in the same line of business under NAICS
1w« gode 581210 while actve in the 8{a) program from fiscal years 2011 through 2014 However, the subsidianes’ parent ANC did not viclate SBA's prohubition
because the subsidiaries did not both claim to use NAICS code of 561210 as their primary NAICS code.

Souroe GAQ | GAC-20.184T
*SBA prohibits ANCs from owning 51 percent or more of an 8(a) applicant that is the sister subsidiary
of ancther 8(a) participant that, either at the time of application or within the previous 2 years, has
been operating in the 8(a) pregram under the same primaty line of business (expressed as & NAICS
code) as the applicant.
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insufficient staffing levels in SBA’s Alaska District Office: in our 2006
report, we noted that SBA lacked adequate staffing levels in the Alaska
District Office—a district office responsible for the oversight of the
majority of ANC-owned firms. Our reports, and a 2008 report issued by
the SBA’s Office of the Inspector General, have shown that inadequate
staffing was a long-standing challenge and a consistent weakness that
directly contributed to S8BA’s inability to provide adequate oversight. In our
2012 report, we noted that ANC-owned firms couid quickly outgrow the
program. it should be noted that we recommended that SBA evaluate its
staffing levels in 2006, and in our 2016 report, we found that the staffing
challenges persisted. As a result, we found that SBA needed a sustained
and comprehensive approach to staffing its Alaska District Office in order
to conduct sufficient oversight of ANC-owned firm activities. We were told
that frequent staff turnover directly contributed to the limited number of
staff in the Alaska District Office with ANC firm expertise~limiting their
ability to conduct effective and timely oversight of the ANC-owned firms
participating in the program. An SBA official told us at the time that the
optimum number of staff for the Alaska District Office was five with no
more than 100 assigned 8(a) firm files each; however, that office had 1.5
staff responsible for about 200 files each.® We found, based on SBA
documentation and observation during our site visit to Alaska that,
because of this staffing shortage, supervisory revisw of contract
monitoring activities and annual reviews fell behind, resuiting in a backlog
of oversight duties related to ANC-owned firms. "

in 2016, we found that SBA took some short-term actions to address the
issues that we identified, such as temporarily redistributing the
management of ANC-owned firm files across several other district offices
and within the Alaska District Office. As for long-term action, SBA officials
provided us with documentation describing the program’s long-term
staffing strategy, which included succession planning and managing
attrition. For example, SBA planned fo hire four additional BOS, and an
attorney who understands ANCs. At that time, 8BA began implementing
its staffing strategy by hiring additional business opportunity specialists
for its Alaska District Office. However, we have not evaluated whether the

180 the two staff we interviewed, one was part-time and new to the Alaska District Office.

7 ANC-owned firms must submit annual reviews to their district offices documenting therr
progress over the program year. One of the objectives of the review is to monitor a firm’s
growth and progress towards attaining the ability to compete in the open market without
SBA's assistance. Business opportunity specialists review the report and determine
whether a firm has maintained its eligibility for the program.
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agency implemented the remainder of its strategy for succession planning
and managing attrition,

Inadequate program guidance: We reported that SBA lacked program
guidance that could have assisted the Alaska District Office in improving
staff's knowledge of program rules and monitoring practices. We initially
raised our concern about the need for strong guidance in 2006 given the
unique status in the 8(a) program and relationships entered into by ANC-
owned firms. For our 2012 report, SBA officials toid us that it was in the
process of updating its program guidance for the program. However, in
our 2016 report, we similarly found that staff lacked sufficient guidance
and training on key program regulations and internal monitoring practices,
and concluded that resulting inconsistent supervisory review of ANC
transactions and related documentation increased SBA's vulnerability to
compliance and fraud risks.

Several months after we issued our report in 2016, SBA issued updated
standard operating procedures on program rules that address the 2011
regulatory changes related to sister ANC-owned firms receiving follow-on,
sole-source contracts and sister subsidiaries sharing primary NAICS
codes. In addition to updating the guidance, SBA also provided training to
its Alaska District Office staff on its 2011 regulations, specifically training
on prohibitions against follow-on sole source contracts. SBA officials also
told us in 2016 that staff in the Alaska District Office were provided
training in supervisory review and other critical file management
procedures, which we noted were weaknesses.

Page 9 GAD-20-184T
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E 3
SBA Has Not Yet

implemented Some
Key
Recommendations to
Address Oversight
and Monitoring
Weaknesses

To address the weaknesses described above, as well as others related to
oversight and monitoring, our 2006, 2012, and 2016 reports contained a
total of 21 recommendations to SBA.

While SBA has fully implemented 15 of these recommendations, SBA has
not implemented six recommendations—three of which we highlight in
this statement. All six recommendations are important to enhancing
SBA’s oversight of ANC-owned firms in the 8(a) program. ' We have not
evaluated the operational effectiveness of SBA’s actions to implement the
15 recommendations, but if effectively implemented, those actions should
help SBA improve its oversight and monitoring of ANC-owned firms in the
8(a) program. In response o our recommendations, SBA’s actions
included

« providing training to its staff that emphasized regulations governing
the requirement for procuring agencies to specifically state whether a
contract is a follow-on contract in their offer letters, which could help
reduce the award of a follow-on, sole-source contracts to sister ANC-
owned firms;

« developing and enacting a regulation that gives SBA the authority,
under certain circumstances, to change an ANC-owned firm's primary
line of business (expressed as a NAICS code) to the NAICS code that
generates the greatest portion of the firm’s revenue; this action is
intended to help SBA enforce rules preventing sister ANC-owned
firms from operating in the same primary lines of business; and

« updating and providing written guidance to field staff officials on the
enforcement of folilow-on sole-source contract regulations. ™

However, to date SBA has not provided us with evidence that it has
implemented the three following recommendations, which if implemented
as intended, could significantly improve its oversight of the 8(a) program.
Absent action on these recommendations, SBA exposes the program to
continued noncompliance.

1811 addition to the three recommendations highfighted in this report, the remaining three
recommendations were focused on addressing control weaknesses pertaining to
determining when ANC-owned firms are obtaining a substantial unfair competitive
advantage in an industry and guidance for agency contracting officers on how to comply
with requirements of the 8(a) program, among other things.

®This is not an exhaustive list of the actions SBA reported taking to implement 15
recommendations. Further, we did not evaluate the operational effectiveness of the
actions that SBA reported to us.
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Tracking revenue data and other information on 8(a) ANC-owned
firms: As previously discussed, SBA's regulation prohibits ANCs from
owning multiple firms that operate under the same primary line of
business (expressed as a primary NAICS code). In each of our 2008,
2012, and 2016 reports we identified weaknesses in SBA’s ability to track
this information in order to prevent sister ANC-owned firms from violating
this rule or circumventing its intent. As a result, in 2006 we recommended
that SBA track the primary revenue generators for ANC-owned firms and
to ensure that multiple subsidiaries under one ANC are not generating
their revenue in the same primary line of business, among other things.
Similarly, in 2012 we recommended that, as SBA is developing & tracking
system, it should fake steps to ensure that the system tracks information
on ANC-owned firms, including revenues and other information.® in 2006
and 2012, SBA did not indicate whether it agreed with and intended to
implement these recommendations. However, during our 2016 audit, SBA
informed us that it had plans to address this issue, but could not provide
any details. We therefore recommended in 2016 that SBA document this
planned method for tracking revenue generated under subsidiaries’
primary and secondary lines of business. SBA agreed to implement this
2016 recommendation. As part of this recommendation, we stated that
SBA’s documentation should include milestones and timelines for when
and how the method will be implemented. We also recommended that
SBA provide the appropriate level of access to and sharing of relevant
subsidiary data across district offices, including primary and secondary
lines of business and revenue data, once SBA develops a database with
the capabilities of collecting and tracking these revenue data.

in August 2018, SBA informed us that regulations promulgated in 2016
allow it to change an 8(a) ANC-owned firm’s primary line of business
under certain circumstances if the greatest portion of the firm’s revenues
evolved from one line of business to another. In our 2016 report, we
concluded that the new regulations were a step in the right direction but
would be difficult to implement effectively without the proper tracking and
visibility of revenue data that we describe above and in our 2016 report.
in 2018, SBA officials noted that they were testing an analytics toof that,
they said, would aliow them to track revenues for ANC-owned firms, as
we recommended. SBA’s estimated completion date for the evaluation
and implementation of this tool was December 31, 2018, but as of

2This recommendation also recommended that SBA use this database to track other
cantract information on 8(a) contracts to help ensure that district officials have information
necessary to enforce the 8(a) program regulations.
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October 2019, SBA has not been able to provide documentation on
whether this action has been implemented. We will continue to monitor
SBA's efforts to implement this recommendation.

Criteria thresholds for contract modifications: As we reported in 2006,
SBA regulation requires that when the contract execution function is
delegated to the procuring agencies, these agencies must report to SBA
certain 8(a) information, including contract modifications.® Further, the
agreaments between SBA and the procuring agencies that we reviewed
in 2006 require that the agencies provide SBA with copies of all 8(a)
contract modifications within 15 days of the date of the contract award.
However, in cur 2006 report, we found that contracting officers were not
consistently following these requirements. While some had notified SBA
when incorporating additional services into the contract or when
modifying the contract ceiling amount, others had not, Hence, we
recommended that when revising relevant regulations and policies, the
SBA Administrator should revisit the regulation that requires agencies to
notify SBA of all contract modifications and consider establishing
thresholds for notification. In 20086, SBA disagreed with this
recommendation and thus had not revisited this regulatory requirement,
but rather reiterated a preexisting requirement to provide all contract
modifications, including administrative modifications, to SBA, We
determined that this action did not fulfilt our recommendation as it does
not help to ensure that agencies are going to comply with the regulatory
requirement.

Small businesses potentially losing contracts to 8{a) ANC-owned
firms: In our 2008 report, we found SBA’s oversight had fallen short in
that it did not consistently determine whether other small businesses were
losing contracting opportunities when large, sole-source contracts were
awarded to ANC-owned firms. Further, we found cases where SBA did
not fake action when incumbent small businesses lost contract
opportunities when ANC-owned firms were awarded a large sole-source
contract. Hence, we recommended, that when revising relevant
regulations and policies, the SBA Administrator should consistently
determine whether other small 8(a) businesses are losing contracting
opportunities when awarding contracts through the 8(a) program to ANC-
owned firms. SBA did not agree with this recommendation, hor did &

21Through partnership agreements between SBA and procuring agencies, SBA may
delegate some responsibility for contract execution and administration to the contracting
officers at the procuring agencies.
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address the intent of this recommendation by developing a procedure o
consistently perform this action. instead, SBA reported to us that in 2009
it performed a single analysis of a fimited set of procurement data from a
limited period and concluded the data did not indicate that other small
8(a) firms (e.g., small businesses which are unconditionally owned and
controlled by one or more socially and economically disadvantaged
individuals, such black-owned and Hispanic-owned firms) were losing
contracting opportunities to ANC-owned firms. We continue to believe
that without a strategy for consistent monitoring of this issue, SBA is
limited in determining the extent to which other small 8(a) businesses are
being adversely impacted by contracts awarded to ANC-owned firms.

In summary, the findings | have described in my statement today have
persisted over time as 8BA has struggled to articulate and execute an
effective overall monitoring and oversight strategy. implementing our
remaining recommendations could help SBA address its monitoring and
oversight control weaknesses in a comprehensive manner.

Chairwoman Chu, Ranking Member Spano, and Members of the
Subcommittee, this completes my prepared statement, | would be
pleased to respond to any questions that you may have at this time.
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Introduction

The Native American Contractors Association (NACA) expresses our sincere
appreciation to Chairwoman Chu and the Investigations, Oversight, and Regulations Sub-
Committee of the House Committee on Small Business for providing us this opportunity
to share NACA's views, concerns, and recommendations related to the Small Business
Administration’s Business Development 8({a) program.

Established in 2003, and located in Washington, DC, NACA is a 501(c)6 trade association
formed with the purpose of advocating on behalf of Community-owned Alaska Native
Corporations ("ANC"), Native Hawailan Organizations ("“NHO"), and tribal corporations
engaged in federal contracting. NACA’s mission is to protect the rights of Native
American communities to create economic development through government contracting,
as a result of the unique nation-to-nation trust relationship between the federal
government and Natives. This relationship is recognized in the Constitution and treaties.
Our membership consists only of companies owned by Native American tribes, Alaska
Native Corporations, and Native Hawaiian Organizations, all of which return their profits
to enhance their communities and the lives of their community members., NACA
members proudly serve our federal customers in all 50 states and internationally and
simultaneously support Indian Country, touching the lives of hundreds of thousands of
Native Americans, Alaska Natives, and Native Hawaiians.

Effective. Transformative. Powerful. These are not descriptions often associated with
Federal Indian Policy. NACA is pleased to able to say that the 8(a) program has become
one of the most effective, transformative, and powerful economic development tools for
both creating and diversifying economies all across Indian Country, from Alaska to
Oklahoma, from Maine to California. The 8(a) program works.

The history of U.S. Government policy toward Native Americans has been long,
disastrous, and shameful. The SBA 8(a) contracting program is one of the only federal

programs that has been successful for Native American communities. It has helped
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provide economic opportunity and increased investment in Native communities. This has
resulted in improved sanitation, increased access to health care and education, and more
up-to-date infrastructure. Our communities are still disadvantaged, and much more work
needs to be done, but the program is working.

Congress should think long and hard before undertaking any changes to Small Business
contracting rules that could in any way limit Native community involvement or access to
contracting revenue. Any proposed changes to the program must involve exiensive,
meaningful consultation with impacted Native community leaders.

Background on the 8(a) Business Development Program and Native Communities

The SBA Small Business Development Program under Section 8(a) of the Small Business
Act was created to assist eligible small disadvantaged businesses in the economy
through business development. This includes providing participating small businesses
with training, technical assistance, and contracting opportunities in the form of set-aside
and sole-source awards. The expansion of the Small Business Administration’s mission
to bring tribes, ANCs, and NHOs into the 8(a) program is a part of Federal Indian Policy.
ANCs, ftribally owned businesses, and NHOs participate in the Small Business
Administration’s Section 8(a) business development program as Community-owned
entities representing disadvantaged communities. Recognizing the significant impact
tribal enterprises have on tribal economies, in 1982 the Act was amended to permit tribal
enterprises to enter negotiated sole-source contracts with federal agencies. As
Community-owned Native organizations, Alaska Native Corporations (ANCs) were
included ir{ 1988, and Native Hawaiian Organizations (NHOs) in 2002. These provisions
acknowledge the tremendous benefits Native 8(a) enterprises provide fo entire
communities of disadvantaged individuals, not just individual business owners, By
creating provisions specific o Native Community-owned entities, the 8 (a) program
recognizes the Federal government’s trust relationship with Native peoples and the
government-to-government relationship with tribes and ANCs, The program has allowed
trives, ANCs, and NHOs to compete successfully for federal contracts, directly and
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indirectly creating jobs and economic opporiunity in Native communities across the
country, even in isolated, rural areas.

Native contractors that participate in the 8(a) business development program provide jobs
and are integral to the growth of not only Native economies, but the U.S, economy as
well. The 8(a) program is an effective tool for tribal communities to generate income for
themselves and become more self-sufficient and independent. The result is a mutually
beneficial outcome for Native communities and the U.S. taxpayer as profits from 8(a)
contracts continue to fund much needed Native community programs that may have
otherwise been financed by taxpayer dollars or may not have been funded at all.

ltis evident that when qualified and capable entities participate in the U.S. Small Business
Administration Business Development 8(a) program, economies improve, communities
and participants become more self- sufficient, and valuable services and products are
provided. Over the last decade, the SBA has continuously improved upon their
assessment of 8(a) applicants to ensure that eligible tribes wishing to participate are
federally or state recognized tribes. NACA takes pride in the fact that our member Native
enterprises have fransparent, accountable,” and successful ethics and compliance
programs. NACA ardently supports the 8(a) program and advocates following a process
for participation that respects and adheres to the law as intended, so that Native
communities can continue to grow and prosper under this compelling and necessary

small business program.

Entire Communities benefit from the 8{a) program

Communities participating in the SBA's 8(a) contracting program invest heavily in their
communities. No other participants in the 8(a) program exist for the benefit of entire at-
risk communities: the communities that own and control those companies. In GAO report
12-113 from March 2016, an appendix provided an example of an ANC-owned 8(a)'s
benefit report submission. Unlike all other federal contractors, Community-owned Native
entity participants in the 8(a) program must provide annual benefits reports. The report
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listed employment, economic benefits, economic and community development, health,
social and cultural support, lands management, and education and development as the
six categories of benefits reported. Each tribe, ANC, or NHO determines what kind of
benefits and reinvestments are best for the communities they serve. The board of
directors for each Native Community-owned business must also decide whether they can
distribute benefits based on the health and size of their businesses. Here are some
examples of how NACA members benefit their communities.

Benefits

Business Profits Returned to Communities

Community-owned Native enterprises are mandated to return/reinvest part of their
profits in their communities. As noted, these benefits are vital to the stability and
survival of most Native communities. As you can imagine, the financial impacts are
substantial for NACA member communities.

Examples of how the Native 8(a) small businesses benefit and enrich an entire
community are too numerous to give a complete list.

Job creation

While the SBA’s 8(a) contracting program is an economic development program, not
a jobs program, NACA member companies have created thousands of jobs, directly
and indirectly, as a resuilt of participation in the 8(a) pregram. The direct jobs created
in contracting have allowed our members fo provide career pathways in engineering,
accounting, and sales. The range of jobs available in federal contracting is enormous
and all of those possibilities are now accessible to our younger generation. Jobs
indirectly created through investments made possible by profits from federal
contracting have also dramatically increased. These jobs and income that would never
have been possible without the 8(a) program. One can imagine the hugely positive

multiplier effect on local economies.
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Investing in the Community

NACA businesses also assist their Native communities by providing resources to
invest in youth (Head Start and early childhood education); education including Native
language revitalization programs and scholarships for post- secondary education,
vocational training, and job training programs; and Native history and cuitural
preservation. They also invest in infrastructure, housing, elder care, healthcare and
other community priorities. None of this community investment would be poésibte
without Native Community access to the SBA 8(a) program.

Legislative Recommendations

NACA strongly supports the Small Business Act and related programs due to the hope
and opportunity it brings to historically disadvantaged Native communities. The 8(a) small
and disadvantaged business development program is functioning as Congress intended,
by promoting the economic well- being of Native Americans. However, we believe that
the reauthorization of the Small Business Act provides us an opportunity to strengthen
and reinforce Congress’s intent to empower Native communities to build strong Native
economies. Below are recommendations we are asking the House Small Business
Committee to consider when discussing the Small Business Act Reauthorization.

First and Foremost, Consider Indian Country and Do No Harm

NACA requests that any legislation that may be proposed or considered by Congress
and/or this Committee must strongly consider the impact to Indian Country and if found
harmful be disregarded. In all cases Consultation with indian Country must be pursued.
Our members tend to have limited resources and exist in small and often isolated
communities that cannot always keep abreast of legislative developments. This makes it
is imperative that members of this Comritiee always keep in mind how their efforts to
modernize, streamline, and “improve” the Small Business set-aside programs, however
well intended, may unintentionally negatively impact NACA member companies and the
communities that rely on them. No other economically disadvantaged communities rely

on the SBA program the way Native communities do.
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For example, recent efforts in the House and Senate to update the SBA’s contracting
programs have not considered how those changes could impact the 8(a) program. One
proposal, the Senate's version of the Small Business Reauthorization went so far as to
give all contractors participating in the SBA disadvantaged programs the same
contracting sole source capabilities as those of current 8(a) participants. It was justified
as “parity,” although this is not the case. While this may be good for certain contractors,
this change would essentially end the 8(a) program as we know it for minorities and the
disadvantaged. In a rush to lift up some disadvantaged individually-owned companies,
other minority and disadvantaged contractors in the 8(a) program would be put at a
disadvantage because they are only eligible to participate in the 8(a) program for 9 years,
whereas some other individually-owned companies do not have any time limits.

NACA also opposes recent proposals to dramatically increase sole source contract sizes
for many set asides, also in the name of supposed “parity.” Again, although it is admirable
to support individual entrepreneurs In these set-aside programs, supporting these
individuals should not come at the cost of reducing opportunities for Native communities
or dramatically increasing competition for federal contracts. NACA believes that
maintaining the difference between individual and Community-owned entity participation
in government contracting set asides is important to achieving two important mandates
of the Small Business Administration; 1) support small business diversification through
entrepreneurship and 2) support communities, particularly Native American communities,
through business development. These goals can be achieved by keeping the different
programs distinct, with clear abjectives, and by keeping contract awards size appropriate.
Contractors benefitting entire communities, like NACA members, should be eligible for

larger contract awards. It is only fair.

Clarity in Legislative Proposals

NACA opposes any legislative language that hides the true size of contracts by using
terms only specialists understand. In particular, we are alarmed about legislative

proposals that would increase individually owned small business contracting amounts to
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levels that wouid blur the distinction between individually-owned and Community-owned
companies. The language used suggests a reasonable increase in contracting awards.
NACA supports a meaningful but reasonable increase in the current cap on awards but
opposes elimination of option year amounts from the calculation of total contract value.
By removing “including option years” from the language of the Small Business Act, the
frue total potential value of federal confracts is not clarified. Instead of an increase of
contract sizes by 40-50%, as some language suggests, the true increase could be as
much as 1000% over the life of the contract because “including option years” is removed
from calculating the total contract award amount under the Small Business Act. Again,
due to unclear language, the potential for harm and unintended consequences are
greater. If it is the intent of the legislation to increase sole source contract awards for
individuals from the current 4-7 million potential award cap to 35-50 million or more, the
legisiation should be clearly stated.

Additional Recommendations

Increase Education and Funding for the SBA

To improve awareness of the SBA's 8(a) program procurement policies, NACA supports
the following to educate the contracting workforce on hew to take advantage of qualified
and capable Native and other small business contractors to meet their agency mission
needs:

» Outline the procedures and processes involved in procuring required goods or
services that are ideally met by utilizing the SBA’s 8(a) program. This can be
accomplished through guidance distributed by federal agencies through
memorandums and policy memos.

s Provide resources to contracting offices that are simple, easy to understand, and
clear on how the SBA’s 8(a) program can be utilized. These could include, but are
not limited to educational literature, information-sharing events, and stakeholder
engagement.
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+ Assist in the development of webinar training for all new, incoming, contracting
officers that, upon completion, will result in an 8(a)-contracting certification. This
would be required for all new hires.

* Create opportunities for NACA to engage with federal agencies to provide training
and elevate awareness of the importance of Native contracting to economic
development and the factors that make this program unique from other small
business programs.

Recommendations of the Section 809 Panel

This Panel of contracting “experts in acquisition and procurement policy” was appointed
pursuant to Section 809 of the FY2016 NDAA to make recommendations on improving
Department of Defense contracting policy. For some reason, however, the panel
members were heavily skewed toward experts who had served in government, military,
or large contracting firms. Small business representation was very limited, and no
representatives from the Small Business Administration were included. Nor were any
representing Native Community-owned contractors.

Although the panel has met several times over the years, the Panel conducted very limited
outreach to tribally owned contractors, Alaska Native Corporations, and Native Hawaiian
Organization owned small businesses. Native Community-owned small businesses have
an extensive experience in contracting with the Department of Defense, resulting in
consistently high ratings from their DoD customers. None of this history was reflected in

the panel's recommendations.

Unsurprisingly, then, the panel's recommendations included several items geared
towards limiting or restricting small business contracting, and an overarching theme
claiming that sound DoD acquisition policy and a strong war footing is somehow
“inconsistent” with small business contracting. We strongly object to the panel’s makeup,
its overall mindset, and many of its recommendations. We urge the Committee fo reject
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the panel’'s recommendations that relate to small business contracting as unwise and
unfounded.

Cateaory Management

Category Management limits opportunities for Native Community-owned contractors and
creates a non-competitive environment for federal contracting in general. This harms all
small business contractors. Category Management mandates the transition to “Best- in-
Class Awards” (BIC) as a vehicle for acquiring goods and services; this works against the
Small Business Program as newer, less experienced small businesses are overlooked in
favor of the larger, more experienced, traditional firms. We urge the Committee to reject
any proposals to institute Category Management as federal acquisition policy.

Backlog in Processing Security Clearances

In order to provide services to the federal government, contractors must be able to provide
a skilled and qualified workforce. This includes the ability to obtain security clearances for
both individuals and facilities. Obtaining these clearances is a major hurdle for not only
Native 8(a) firms, but for all small businesses. The clearance process has statutorily
established timeframes that are unable to be met as more investigations are needed.
Increasing backlogs, wait times, and interagency duplication are major hurdles for small
business contractors. We strongly support the set of contracting industry
recommendations known simply as the "Four Ones:”

+ One Application — one standardized and digitized application for all clearance
determinations, updated continuously and stored securely, 8 to form the
“permanent digital record” for the initial and any subsequent suitability, access,
or clearance determinations.

« One Investigation — enabling a dynamic, ongoing examination of individual risk
by implementing continuous evaluation.

10
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» One Adjudication — streamlining and standardizing the overly complex
adjudication system so that one agency's clearance decision is respected by
other departments and agencies, promoting reciprocity and efficiency.

» One Clearance — recognized across the entire Government, transferable from
department-to-department, agency-to-agency, and contract-to-contract.

Prioritization of high-value clearance processing must replace the current one-size-fits-all
approach.

Conclusion

It is evident that when qualified and capable entities or individuals participate in the U.S.
Small Business Administration Business Development 8(a) program, economies improve,
communities and participants become more self- sufficient, and valuable services and
products begin to become more accessible to those who need them. NACA ardently
supports SBA’s 8(a) contracting program so that contracting companies owned by Native
communities, and those owned by disadvantaged individuals, can continue to grow and

prosper under this important and necessary small business program.

Thank you for granting NACA the opportunity to provide testimony on this important
subject. The focus and effort afforded the SBA, Native Enterprises and the 8(a) Program
is a crucial component of ensuring that Congress meets its unique obligation and interest
in providing for the self-determination of Native Americans, along with other at-risk
groups. NACA applauds the Committee’s investment in ensuring that Native communities
have the tools necessary to develop and grow their economies. Providing for the
continued success of small business government contracting as an economic
development tool is fundamental to this goal.

11
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Written Testimony
Ho-Chunk Inc.
Annette Hamilton, Vice President and Chief Operating Officer
House Small Business Subcommittee on Investigations, Oversight & Regulations

Oversight Hearing “Native 8(a) Contracting: Emerging Issues”

October 22,2019
10:00 a.m.

Good morning Chairwoman Chu, Ranking Member Spano and members of the Subcommittee.
Thank you for the opportunity to provide testimony on emerging issues in Native 8(a) contracting.
I am Annette Hamiiton, Vice President and Chief Operating Officer of Ho-Chunk Inc,, a tribally-
owned corporation of the Winnebago Tribe of Nebraska.

The designation of Indian tribes as socially disadvantaged for purposes of the 8(a) program arose
due to the high levels of unemployment across Indian Country, often in excess of 60%. Like other
governments, tribal governments are responsible for the health and welfare of their tribal citizens.
But relocation to remote areas of the Country, along with failed federal policies, led to disparate
treatment of tribal governments and their citizens in areas such as healthcare, education,
homeownership, and left few opportunities for economic development. Acknowledging the need
to create entrepreneurship and economic development opportunities for tribal governments and
their citizens, tribes were included in the 8(a) program to spur economic opportunity and Ho-
Chunk, Inc. believes 8(a) has been one of the most successful and consistent federal programs
aimed at creating economic opportunities and affecting generational change in Indian Country.

As described in the following testimony, the role of 8(a) corporations in Native Communities
differs from other contracting entities. Native 8(a) corporations are in business to enhance the
economic and social conditions of the tribes who own the corporations ~ not just a single owner
or small number of owners. That is why protecting the current Native 8(a) program and current
programs aimed at encouraging contracting with (8a) corporations is so important. It is the role of
both Congress and the Administration to ensure that a fair proportion of federal contracting is
awarded to small businesses, however, there are several pending administrative and policy issues
that are having a direct impact on the future of Native 8(a) contracting.

Background of 8(a) Contracting:

In 1953, Congress passed the Small Business Act, creating the Small Business Administration
(SBA). The charter of the SBA stated that SBA would ensure small businesses a fair proportion of
government coniracts and sales of surplus property. Congress created the 8(a) Business
Development Program so the SBA could help small companies owned and operated by socially
and economically disadvantaged persons develop their businesses. The overall goal of the 8(a)
Program is to provide firms with the tools to thrive in the competitive business market.

One of the business development tools of the 8(a) program is the award of Federal contracts. To
help provide a level playing field for small businesses owned by socially and economically disadvantaged
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people or entities, the government limits competition for certain contracts to businesses that participate
in the 8(a) Program. Under the program, SBA acts as a prime contractor and enters into contracts
with other Federal Government departments and agencies. In its role as a prime contractor, SBA
awards subcontracts for their performance by certified companies.

In 1986, Indian tribes, as owner-groups, became eligible for the 8(a) program when Congress
passed legislation providing that firms owned by Indian tribes were to be deemed socially
disadvantaged for 8(a) Program purposes. During the 1980s, other owner-groups became eligible
for the Program, including Community Development Corporations (CDCs), Alaska Native
Corporations (ANCs), and Native Hawaiian Organizations (NHOs).

There are several exceptions to the 8(a) program rules for entity-owned participants based on the
acknowledged lack of economic resources and access to capital for tribes and the other community-
based organizations. These few exceptions to federal regulations allow entity-owned companies to
provide revenue to their tribes that is used for health care, infrastructure for very rural
communities, education, housing, language and cultural retention and revitalization, and other
important tribal initiatives.

The 8(a) Business Development Program certification and participation is governed by regulations
contained in 13 CFR 124. These regulations are primarily the same for both individual and tribally-
owned corporations, with some exceptions for “group” or entity-owned firms. All 8(a) companies,
including tribally-owned, must meet strict certification qualifications, are restricted to nine years
in the Program, must be small, must report on their progress in the program annually, and must
meet the limitations on subcontracting, among other CFR and FAR contracting rules.

The primary exceptions for entity-owned firms are the ability for tribes to own multiple firms in
the 8(a) program and the exemption from competitive thresholds for sole source awards. These
few exceptions to the Program allow entity-owned firms to provide profits to benefit communities,
sometimes numbering in the hundreds of thousands of tribal citizens, as opposed to individually-
owned firms that provide benefits to only the owner.

Entity-owned firms, however, are the only 8(a) Participants that have a regulatory requirement that
they must report on the benefits they provide to their communities during each required annual
update. In addition to the requirements of an individual applicant, tribally owned firms must
submit documentation with their applications that they are included on the official Bureau of Indian
Affairs list of federally acknowledged Indian Tribes in the contiguous 48 states and Alaska. Tribes
must also show that the applicant companies are owned and controlled by the tribe. If a non-tribal
person is managing the 8(a) company, the tribe must retain control of the company and have a
management plan in place that shows how the tribe is mentoring and developing tribal members
to tmanage its companies in the future.

The Winnebago Tribe:

The Winnebago Tribe’s history is similar to the history of many tribes in the United States.
Originally, a Woodlands tribe, the Winnebagos (traditionally know as Ho-Chunk), lived on lands
in what is present day Kentucky. Through a series of removals, the Winnebago Tribe — those who
survived — were required to purchase a small reservation in what is now northeast Nebraska. By
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1913, however, two-thirds of the reservation was lost due to the Dawes Act which divided up
parcels of land which was ultimately taken out of tribal jurisdiction and became individually-
owned parcels. It wasn’t until the 1970s, following hundreds of years of federal policies of
assimilation and termination, that the federal government ushered in the era of self-determination
where self-governance and governmental decision-making were seen as critical tools to reverse
decades of failed federal policies for tribes.

The self-determination policy led to enactment of laws and programs designed to allow tribal
governments to develop their economies. The Indian Gaming Regulatory Act, enacted in 1988
was part of that movement. However, while gaming is successful for some tribes — primarily those
located close to urban centers — it was not the answer for many tribes, such as the Winnebago Tribe
of Nebraska. Understanding that gaming would not sufficiently provide for the long-term
economic well-being of the tribe and its citizens, nor would it create the next generations of
entrepreneurs, the Winnebago leadership used the modest gaming income from its casino and
started Ho-Chunk, Inc. in 1994,

Ho-Chunlk, Ine.’s History:

When Ho-Chunk, Inc. started in 1994 with one employee on the Winnebago Indian Reservation,
there was no business infrastructure nor human resources to start an economy from scratch, The
only available opportunity was to market tobacco on the reservation and to other Tribes around the
country, in addition to retailing discounted gasoline on the reservation. These were simple business
models possible without complex infrastructure nor major capital investment.

The businesses provided much-needed employment
and revenue directly funding community
development,  scholarships,  internships  and
educational endowments. However, Tribal leaders
and Ho-Chunk, Inc. management knew the
organization would need to diversify beyond these
industries for long-term success because of volatility
from jurisdictional and tax issues.

In the early 2000s, a new economic pathway emerged
when tribes started successfully participating in the
Small Business Administration 8(a) Business
Development Program. Ho-Chunk, Inc. started its
first contracting division with five employees within
All Native Systems. Today, Ho-Chunk, Inc. has over
1,200 employees and three federal contracting

2017 Ho-Chunk, Inc.

divisions — All Native Group, Flatwater Group and Sources of Revenue (3303.7m)
HCI Construction Group ~ that have grown into prime A: 44.9% Federal Contracting
contractors, successfully leveraging past performance B: 16.2% Native Products
to expand into new contracting arenas. C: 11% Construction
D: 8% Convenience Stores
The HO-Chunk’ Inc. COntraCtiﬂg divisions each have E 1930’/.(8,‘98":];'6.‘2”318 Goss & Associates Econonte fnpact Data

subdivisions actively participating in the SBA 8(a)
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program. A number of these companies hold notable certifications that enable the organization to
provide key services to partner government agencies, including: HUBZone Certification, Buy
Indian Programs, ISO 9001:2015, and CMMI-SVC Maturity Level 3 appraised.

SBA 8(a) contracting is a significant driver of the company’s direct and indirect employment, and
a key financial driver of programs, investments and partnerships that are creating economic
sustainability and self-sufficiency for the Winnebago Tribe. Significant socio-economic growth
factors include employment, household income, home ownership and education. As a result, more
Tribal members are emerging from poverty at a greater rate than ever before, proving the 8(a)
program is working as intended and has begun to create an economic foundation for the Winnebago
Tribe and its citizens. '

Ho-Chunk, Inc.’s Tribal Economic Impact

Ho-Chunk, Inc. commissioned an independent study in 2018 from Goss & Associates Economic
Solutions of Omaha, Nebraska. The study reported these findings for the Winnebago Indian
Reservation. Ho-Chunk, Inc.’s work in SBA 8(a) contracting is a major driver of the Tribe’s social
and economic progress, including:

+ Household income on the reservation grew

83% from 2000 to 2016, rapidly outpacing Poverty Rates:
the national average and surrounding 2000 verses 2016
states of lowa, Nebraska and South :

Dakota.

+ The number of people living in poverty
decreased 6% from 2000 to 2016, however
the poverty rate still remains at a
staggering 31.4% on the Winnebago
Reservation compared with 10% to 14%
nationally and in surrounding areas.

» Home ownership increased 8.4% from
2000 to 2016, and median home values
climbed 24% from 2011 to 2016.

« Enrollment in the Winnebago Public
School District grew 43% since 2001.

» Adults with a bachelor’s degree or higher
on the reservation increased 70% since
2011.

Ho-Chunk, Inc. has also grown into one of the largest regional businesses because of 8(a)
contracting work and is a major economic driver for the greater tri-state area of Nebraska, lowa
and South Dakota.

The Goss & Associates study includes local, regional and national economic impacts from the
organization’s work in SBA 8(a) contracting. The economic impacts from SBA 8(a) contracting
listed below were compiled using input-output muitipliers, including sales, earnings, and job
impacts, in addition to estimating the impacts on yearly state and local tax collections.

4
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Ho-Chunk, Inc.’s SBA 8(a) Contracting Regional Economic Impact (2013 to 2017)

$224 million for Sioux City (lowa) Tri-State Metropolitan Statistical Area

$114.6 million for the State of Nebraska

$69.3 million for the State of lowa

$26.1 million for the State of South Dakota

$13.9 million for the Winnebago Indian Reservation

$1.58 billion in output for all other states

Ho-Chunk, Inc.’s SBA 8(a) contracting work has also significantly contributed to state and
local taxes, with recent impacts of $16 million to $18 million in annual tax revenue.
Source: 2018 study by Goss & Associates Economic Solutions of Omaha, Nebraska.

Ho Chunk, Inc. has not only benefitted the Winnebago Reservation and local governments, the
company has hosted hundreds of visits from tribes across Indian Country, freely sharing business
knowledge and its approach to social and economic advancement. Ho-Chunk, Inc.’s approach is
now considered a standard in modern tribal economic development and self-determination.

About Ho-Chunk, Inc.’s Federal Contracting Divisions

All Native Group - All Native Group is the company’s largest division, comprised of a network of
small businesses that support the critical missions of various U.S. government customets. As a
tribally-owned and operated government services provider, ANG specializes in information
technology (IT), telecommunications, health, logistics, specialized training and other professional
services in the government sector. ANG supports a breadth of government agencies including the
Department of Defense, Department of State, Department of Labor, Department of the Interior,
Commerce Department, General Services Administration, U.S. Strategic Command, Defense
Threat Reduction Agency, NASA, Department of Homeland Security and the U.S. Navy, Air Force
and Army. ANG has support offices in Fairfax, Virginia and recently opened its newest satellite
office in Colorado Springs, Colorado. In addition to providing a range of government services,
ANG offers training and job opportunities for Native Americans in the government sector,

As a sampling of some of their accomplishments, last year the company was selected to provide
information technology and cyber security support for the U.S. Army’s Network Enterprise
Technology Command supporting the command’s operations around the globe. ANG was also
contracted to provide support to the Defense Health Agency (DHA), Solutions Delivery Division
(SDD) to establish effective cybersecurity for a variety of systems under the DHA umbrella. The
opening of All Native Group’s Colorado office is the latest move for the company as it expands its
reach and expertise in the government IT and cybersecurity space,

Flatwater Group - Our Flatwater Group is a collection of companies that provide a range of
products and services for government and commercial clients. Business lines include professional
services, business technology solutions, interior furnishing and design, healthcare solutions, metal
products, transportation and logistics.

The Flatwater Group supports a range of government clients, including Department of the
Interior, Defense Logistics Agency, Department of Commerce, Department of the Treasury, the
Department of Health and Human Services and numerous others.
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Through SBA 8(a) contracting work, The Flatwater Group is also helping other tribes create jobs,
revenue and economic opportunity. An example is current work with the Department of Energy
and Mineral Development. The U.S. government recognized a Flatwater Group mineral
geologists for creating a new type of adobe brick at a project site in New Mexico. The
sustainable building material is made from natural materials found and manufactured in Jemez
Pueblo, a Native American settlement.

That is one of many examples how the Flatwater Group’s work helps creates jobs, revenue and
opportunity in the Winnebago community and across Indian Country.

HCI Construction Group - HCI Construction Group is made up of several companies that work
in construction, building and construction managemeént. The group specializes in
commercial/industrial construction, residential housing design and development, building
renovation, concrete projects, and design-build expertise. HCCG has extensive experience in the
construction of publicly-funded projects for local, state, and federal government agencies. Public
agencies have found HCCG to be responsive to their needs, accountable and fair.

The group started in 2001 as a general construction company with the goal of helping diversify
Ho-Chunk, Inc. by competing for SBA 8(a) construction contracts and utilizing HUBZone
advantages. The company also helps Ho-Chunk, Inc. keep dollars in the Tribal economy by doing
construction on Ho-Chunk, Inc. developments and other projects in the Tribal and surrounding
communities. HCI Construction earned its SBA 8(a) designation in 2002 and graduated from the
program in 2011. In that time, the group completed several SBA 8(a) and HUBZone projects in
addition to establishing itself as a major general contractor in Sioux City, lowa and the surrounding
tri-state region of Nebraska, lowa and South Dakota.

Ho-Chunk Builders was established in 2005, HCB received its SBA 8(a) designation in 2010 and
graduated in 2019. The company’s initial focus was civil contracting and it completed several
projects for the USACE. In recent years, the company shifted to general contracting and has
completed projects for numerous federal government agencies.

HCCG is known for its experience in delivering planning and design management, cost and
schedule control, quality assurance, thorough reporting and record-keeping, in addition to an
outstanding worker safety record,

Past performance includes National Parks Service, General Service Administration (GSA), Indian
Health Services (IHS), Bureau of Indian Affairs (BIA), lowa Air National Guard (IANG),
Nebraska Air National Guard (NANG), and Offutt Air Force Base near Omaha, Nebraska.

In the Winnebago community, HCCG’s impact is visible. The company has and continues to
contribute significant work toward the Tribe’s housing priority, including the Ho-Chunk Village
expansion. The group is working with the Winnebago Housing and Development Commiission on
a new elder housing complex and is providing design and building services for a new school
building at the St. Augustine Indian Mission. HCCG is also working with the Winnebago Tribe of
Nebraska for construction of new facilities, including Winnebago Transit building and a new
halfway house,
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Excellence in Contracting — The work of Ho-Chunk, Inc. and its subsidiaries has been consistently
recognized for excellence in operations and honored for its work in federal government
contracting. Just last week the U.S. Department of State recognized All Native Group with the
Secretary’s award for Excellence in Small Business Contracting. Other significant awards include
recognition as the Minority Business Development Agency Advocate of the Year from the
Department of Commerce, the Small Business Prime Contractor of the Year from the U.S.
Department of State, and the SBA’s Minority Small Business Person of the Year was awarded to
CEO Lance Morgan.

These awards are indicative of the high standards, accomplishments and capacity of Ho-Chunk,
Inc. to receive and carry out contracts that meet the needs of the federal government — both
domestically and internationally — and highlight how this type of business can succeed and thrive
in Indian Country. All with the goal and mission of improving the lives of tribal citizens and
providing tribal governments with the tools they need to strive for self-sufficiency.

Policy Issues:

SBA Systems: The SBA has modernized the 8(a) application and annual reporting process through
the SBA.Certify system. The system was designed for an individual applicant and not entity-owned
applicants. The Administration has tried to address the system deficiencies through training and
some workarounds, however, the additional documentation required for entity-owned firms is
difficult to fit into the system as it is currently designed. Ho-Chunk, Inc.’s experience has shown
that the SBA analysts also have a difficult time finding submitted documentation in the system.
There is a lack of communication within between the SBA and applicant companies regarding the
submitted applications, and a lack of transparency in the system.

Ho-Chunk, Inc., recommends that the SBA make available to all 8(a) applicants the information
that the SBA district offices can see in the system. An SBA Business Opportunity Specialist (BOS)
can view the application and see where it is in the review process. HCI would request that SBA
make this same view available to any and all applicants.

The incompatible system and lack of transparency make it difficult for every 8(a) applicant to work
within system as currently structured. Many applications are delayed, and then requests for
additional information are received, further delaying the application process which impacts 8(a)
applicants business planning capabilities.

Category Management: While category management was initially implemented with the intent of
providing federal agencies with a more streamlined federal acquisition process intended to increase
efficiencies, it has instead had significant unintended consequences on contracts available to small
businesses. Category management procurement policies have suppressed the competitive
environment, sequestering contracts that were formerly accessible by 8(a) small businesses.

A major issue is that category management is used to remove small business contracts from the
jurisdiction of the Small Business Administration without notice or justification. This is not only
contrary to regulation, but puts 8(a) companies at a disadvantage. For instance, the All Native
Group lost a contract due to category management. All Native Group had developed a strong
record of performance on the contract and it took almost a year to determine the contract had been
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swept up into category management and-awarded to one of the major contracting companies,
despite past performance and specialization on the project. The adverse effects of this incident are
two-fold; first, All Native Group lost a contract that provided revenues to the Winnebago Tribe to
improve conditions on the Reservation, and second, if that contract comes up again, All Native
Group will have Jost its ability to show past performance to compete for that contract.

This is happening across agencies and is further exacerbated because the Small Business Administration
is not part of the governing council on category management and, therefore, cannot advocate when smali
businesses will be harmed by category management policies. Ho-Chunk, Inc. recommends that any
acquisition for a contract to be awarded under the procedures of section 8(a), (including an acquisition
for commercial items) shall be exempt from the procedural requirements of agency-level or government
wide guidance on category management, best in class solutions, common contract solutions, or successor
strategies for contract consolidation. In addition, once a contract has been awarded under section 8(a),
8(m), 15(a), 15()), 31, or 36 (including an acquisition for commercial items), it shall not be removed and
placed in category management, best in class solutions, common contract solutions, or successor
strategies for contract consolidation.

Section 809 Panel Suggested Changes to Small Business Programs: The section 809 panel
(“panel”) was established in the fiscal year 2016 National Defense Authorization Act with the
mission of providing recommendations to “allow the Department of Defense to adapt and deliver
capability at market speeds, while ensuring that the Department of Defense remains true to its
commitment to promote competition, provide transparency in its actions, and maintain the integrity
of the defense acquisition system. The panel began its work in 2016 and concluded in July of 2019
with a report outlining 98 recommendations aimed at changing the overall structure and operations
of defense acquisition.

Ho-Chunk, Inc. supports the purpose of the Section 809 Panel which is to streamline the DoD
acquisition process. However, contrary to the recommended make-up of the panel, small business
was not included in the panel and, more importantly for Ho-Chunk. Inc.’s purposes, there was no
tribally-owned entity included as a participant on the panel which would have countered some of
the false narratives seen throughout the report as it relates to small business.

It is Ho-Chunk, Inc.’s view that streamlining the acquisition process should not be accomplished
by shutting small businesses out of the Defense market. Right now, large businesses garner the
greatest majority of the defense market, and the proposed recommendations in the report would
not provide the same assurances to small businesses for a seat at the table that the FAR Part 19
process does. The indisputable fact is that small business set aside programs help small businesses
grow. The Panel report actually points to the real issue with the DoD procurement process, which
is “complexity and slowness in the acquisition process, an uncoordinated outreach process, a lack
of clear entry into the defense market, and contract compliance requirements”, not the FAR Part
19 small business set aside programs.

If implemented, the recommendations contained in the section 809 panel report would have a
significant impact on small business and Ho-Chunk Inc., would be adversely affected due to the
farge number of contracts the corporation performs for DoD. Ho-Chunk, Inc. requests tribal
consultations prior to implementation of the recommendations contained in the section 809 report.
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Sole Source Contract Proposed Changes: In recent years, there has been legislation introduced
that would “level the playing field” for all 8(a) companies, effectively erasing the sole source
designation specific to Native 8(a)s. While Ho-Chunk Inc. remains supportive of other companies
that are individually owned, the sole source benefits to Native (8a) should be maintained. Tribally-
owned corporations have a responsibility to an entire community and one that has been
economically and socially disadvantaged for generations, while individually-owned companies
add to the profits of an individual, family or small group of owners. Ho-Chunk, Inc. is willing to
discuss solutions to outdated thresholds and caps that would lift up all 8{a) companies without
unintentionally harming Native 8(a) companies. '

Indian Community Economic Enhancement Act of 2019/Buy Indian Act. Ho-Chunk, Inc. supports the
goals of the current legislation in Congress — H.R. 1937 and S. 212 that would amend the Native
American Business Development Act to create incentives for community investment and development,
require additional analysis and reporting of the current Native American economic development
programs, and require coordination between the Secretaries of Commerce, Interior and Treasury to
develop initiatives encouraging investment in Indian communities.

Of particular interest to Ho-Chunk Inc. and other Native 8(a) companies, this legislation would expand
the Buy Indian Act by including the Department of Health and Human Services, along with the
Department of the Interior and require greater oversight over implementation of the Act in both agencies.

Ho-Chunk, Inc. supports enactment of this legislation during this Session of Congress.

Conclusion:

The Native 8(a) program at the Small Business Administration has been one of the most successful economic
opportunities for Tribes. In many cases, this program is the only economic opportunity available — especially
for tribes who are in rural areas. However, the program has not yet fulfilled its mission to ensure that tribal
governments are self-sufficient.

Ho-Chunk Inc. through its government contracting businesses and other subsidiaries has been able to create
jobs for tribal members and members of the local community, has raised the median household income of
Reservation residents and has started to reverse hundreds of years of poverty on the Reservation. But the
work is not done. While the gains have been great, Ho-Chunk Inc. has only had 25 years to undo over a
hundred years of disparate treatment of tribes which has impacted the health, educational opportunities, and
entrepreneurial opportunities for Winnebago Tribal citizens.

The 8(a) program at the Small Administration is a model of self-determination, allowing tribal governments
to determine what type of businesses best suit the needs of their citizens and how to enter a market that is
local, national and international. The program must be protected and encouraged to grow to take into account
the capacity and infrastructure that tribally-owned entities now have so the gains of the corporations can be
returned to the tribal governments and citizens.
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Introduction

Thank you, Chairwoman Chu, Ranking Member Spano and Members of the Subcommittee for
inviting the Native Hawailan Organizations Association (NHOA) to testify this morning. My
name is Edwin (Skip) Vincent and | am pleased to testify on behalf of NHOA where I have
served as an active member of the Board of Directors since 2012. NHOA appreciates this
opportunity to present to the Subcommittee our experiences with the U.S. Small Business
Administration’s 8(a) Business Development Program as it relates to Native Hawaiian
Organizations (NHOs) and Federal contracting generally.

Founded in March 2007, NHOA is headquartered in Honolulu, Hawaii and is a 501(c)(6) trade
association that represents NHOs, as defined by SBA regulations, and their 8(a) subsidiaries.
NHOA'’s mission is “to protect, promote, and advance the preservation of Federal contracting for
NHOs.” Our current membership is comprised of twenty-four (24) members, ten (10) of whom
are newer members of NHOA who are not yet 8(a) certified. The NHO 8(a) program has
enabled our fourteen (14) members who are active in the program to support Federal agencies
across the country while creating jobs and providing financial resources to address specific needs
of the Native Hawaiian community.

Native Hawaiians, the indigenous people of the Hawaiian islands, disproportionately suffer from
poor socioeconomic conditions. While the root causes of these conditions are complex, many of
them are related to limited economic opportunities. 1along with all NHOA members have a
deep passion to help the Native Hawaiian people. We firmly believe that as participants of the
NHO 8(a) program we have a responsibility to our communities. Further, we are dedicated to
ensuring the long-term success of the NHO 8(a) program, which we believe will enable us to
enhance economic viability and create a self-sufficient, thriving Native Hawaiian community.

NHOA'’s testimony will provide: a general synopsis of the Native 8(a) program, including the
differences between the 8(a) program for individuals, Alaska Native Corporations (ANCs),
Tribes, and NHOs; an overview of the NHO 8(a) program as well as some of the contributions
our NHOA members have made in the Native Hawaiian community; and, a summary of
programmatic and legislative issues important to NHOA. With this testimony, NHOA seeks to
illustrate the necessity of preserving and improving Native economic development programs,
such as the Native 8(a) program.

A Synopsis of the Native 8(a) Business Development Program

Initially created by Section 8(a) of the Small Business Act of 1953, and later amended in 1978,
the SBA 8(a) Business Development Program provides eligible small businesses with training,
technical assistance and contracting opportunities in the form of set-aside and sole-source
awards, all of which are designed to ultimately enable these businesses to successfully compete
in the marketplace.

In general, to qualify for the 8(a) program, a small business must be “unconditionally owned and

controlled by one or more socially and economically disadvantaged individuals who are of good
character and citizens of and residing in the United States” and demonstrate potential for success.
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Small businesses owned by Community Development Corporations (CDCs), Alaska Native
Corporation (ANCs), Indian Tribes, and Native Hawailan Organizations (NHOs), which are
often referred to as “entity-owned” firms, are also eligible to participate in the 8(a) program
under special rules. Small businesses that are owned by Native entities, such as ANCs, Tribes
and NHOs, that participate in the 8(a) program make up the “Native 8(a) program.” While the
program rules and structures vary among Native entities, due to the various statutes that created
them, the intent of the Native 8(a) program is to provide Native communities with the ability to
develop self-sufficient economic ventures that support their Native communities. As a result of
this distinction, Native 8(a) program participants are subject to different rules than individual-
owned 8(a) program participants.

The Native 8(a) program has several significant features that distinguish it from the 8(a) program
for individual business owners, including:

1) Small Businesses Unconditionally Owned and Controlled by a Qualified Native
Entity: In order to qualify for the 8(a) program, firms owned by ANCs, Tribes and
NHOs must be small businesses, as defined by SBA. These small businesses must be
unconditionally owned and controlled by a qualified Native entity.

2) Social and Economic Disadvantage: ANCs, Tribes and NHOs are presumed to be
socially disadvantaged. While ANCs are deemed economically disadvantaged by statute,
Tribes and NHOs must establish that they are economically disadvantaged based on the
Native communities that they support.

3) Potential for Success: To be eligible for the 8(a) program, a small business must
demonstrate that it has potential for success. Generally, this means it has been in
business for at least two (2) years in its primary industry, as reported on its tax returns,
immediately prior to applying for the 8(a) program. Small businesses owned by Native
entities can request a waiver of this two-year-in-business requirement if the Native entity
males a firm, written commitment to support the firm and has the financial ability to do
S0,

4) Community Give Back: Unlike small businesses owned by individuals, the profits
generated by Native 8(a) program participants are used to benefit their Native
communities. A portion of those profits may also be retained as working capital and
invested in further developing their economic ventures. This in turn creates sustainable
sources of revenues to suppott their Native communities. By comparison, the profits
earned by individual-owned small businesses benefit their individual owners.

5) Sole-Source Thresholds: The sole-source thresholds which apply to individual-owned
8(a) firms - $4 million for services and $7 million for manufacturing - do not apply to
firms owned by Native entities. Firms owned by ANCs and Tribes are able to receive
awards in excess of the sole-source threshold(s) from any Federal agency. Firms owned
by NHOs are able to receive awards in excess of the sole-source threshold(s) only from
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the Department of Defense.! Additionally, recent legislation made NHOs eligible to
receive awards in excess of the sole-source thresholds from the Department of Veterans
Affairs,?

6) Multiple Entities: In the individual-owned context, there is a one-time program
eligibility for the socially and economically disadvantaged individual(s) upon whom 8(a)
eligibility was based. Although firms owned by Native entities are still subject to the 9-
year program term that applies to individual-owned firms, Native entities are permitted to
have multiple firms in the 8(a) program at any given time, provided that those firms have
different primary NAICS codes or industries.

An Overview of the NHO 8(a) Program

Native Hawaiians are the aboriginal, indigenous, native people of Hawaii. Pursuant to 13 CFR§
124.3, Native Hawaiian “means any individual whose ancestors were natives, prior to 1778, of
the area which now comprises the State of Hawaii.” According to the U.S. Census Bureay, in
2010, there were 289,970 Native Hawaiians in the State of Hawaii comprising roughly one-fifth
(21.3 paercem) of the state’s total population and 527,077 Native Hawaiians total in the United
States.

Data shows that Native Hawaiians consistently fall behind non-Native Hawaiians in key
economic indicators and experience institutionalized inequalities that limit opportunities, which
negatively impacts overall well-being. While I do not have the time to adequately provide the
history of Native Hawaiians that has contributed to their poor socioeconomic conditions, it is
important to summarize a few findings that illustrate the need for the NHO 8(a) program.
Troubling problems that afflict Native Hawaiians in the State of Hawaii include:

1) Native Hawaiians are economically disadvantaged: Compared to the statewide
population of Hawaii, Native Hawaiians in Hawaii have:

a) The highest unemployment rate of any major ethnic group in the State of
Hawalii;*

b) The lowest per capita income of any major ethnic group in the State of Hawaii;

¢) The highest percentage of individuals living below the poverty level of any major
ethnic group in the State of Hawaii;® and,

d) Lower access to capital based on having “a higher loan denial rate” for mortgages
and more mortgage loan denials “because of a poor credit history.”’

5

' In 2006, through P.L. 109-148, §8020, 119 Stat. 2702-03 (December 30, 2005), NHOs were provided permanent authority to
receive sole-source awards in excess of 8(a) sole-source contract thresholds from the Department of Defense.

2 Consolidated Appropriations Act, 2018 (P.L. 115-141)

3 Kamehameha Schools, Ka Huaka'i: 2014 Native Hawaiian Educational Assessment {Honelulu: Kamehameha Publishing,
2014).Accessed October 16, 2019, http://www.ksbe.edu/_assets/spi/pdfs/kh/Ka Huakai 2014.pdf,

4 Kamehameha Schools, Ka Huaka‘i: 2014 Native Hawaiian Educational Assessment (Honolulu: Kamehameha Publishing,

2014). Accessed October 16, 2019, http://www ksbe.edu/ assets/spifpdfsy/ki/Ka Huakai 2014.pdf,
3 Office of Hawaiian Affairs. {2014). Native Hawaiian Data Book. Accessed October 15, 2019, http//ohadatabook.com/T02-75-

LSupdf
§ Office of Hawaiian Affairs. (2017). Native Hawaiian Data Book. Accessed October 15, 2019, hitp://ohadatabook.com/T02-112-
[3u.pdf

7 Miriam Jorgensen and Randal! K.Q, Akee, Access to Capital and Credit in Native Communities: A Data Review (Tucson:
Native Nations Institute, 2017). P.18.
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2) Native Hawaiians suffer many other socioeconomic disadvantages: In addition to
disparities in poverty and unemployment rates, per capita income, and access to capital,
Native Hawaiians show disparities in many other indicators of socioeconomic well-
being. These include, but are not limited to:

a) The highest rate of homelessness of any major ethnic group in the State of
Hawaii;?

by Double the statewide rate for use of public assistance;

c) The highest rate of single parent households of any major ethnic group in the
State of Hawaii;'°

d) The highest rates of child abuse and children in foster care of any major ethnic
group in the State of Hawaii; "'

e) Significantly lower proficiency rates in math and reading than non-Native
Hawaiians students;'?

f) Substantially lower rates of earning a bachelor’s degree or higher compared to
other ethnic groups;'* and,

2) The lowest life expectancy of any major ethnic group in the State of Hawaii.

9

14

Limited economic opportunities is one of the root causes of the various problems that plague
Native Hawaiians, While the issues are complex and there is no simple solution, the NHO 8(a)
program provides a way for Native Hawaiians to create jobs while providing financial resources
to address specific needs of the community.

In recognizing the importance of economic development in the Native Hawaiian community, the
term NHO was first established and defined by Congress in 1988."> NHO 8(a) program
regulations were not codified until 1998, and the first NHO-owned firm received its 8(a)
certification in 2004. NHOs were granted permanent authority to receive sole source awards
from the Department of Defense valued over 8(a) program contract thresholds in 2006.'¢

Pursuant to 13 CFR§124.3, an NHO is defined as:

8 Partners in Care. (2017). Statewide 2017 Point in Time Count Analysis. Accessed October 15, 2019,
http:/fwww.partnersincareoahu.org/sites/default/files/201 7%20P 1 T%20-%20S tatewide %20%26%200ahu%20Dashboard.pdf

9 Kamehameha Schools, Ka Huaka‘i: 2014 Native Hawaiian Educational Assessment (Honolulu: Kamehameha Publishing,
2014). Accessed October 16, 2019, http://www.ksbe edu/_assets/spi/pdfs/kh/Ka Huakal 2014.pdf

19 K amehameha Schools, Ka Huaka'l: 2014 Native Hawaiian Educational Assessment (Honolubw: Kamehameha Publishing,
2014). Accessed October 16, 2019, http://www.ksbe.edu/_assets/spi/pdfs/kh/Ka Huakai 2014.pdf

H Honolulu Star Advertiser. (2016). Hawalians at risk: Keiki locked in cycle of foster care system. Accessed October 15, 2019,
hitps:/fwww.staradvertiser.,com/2016/01/19/hawali-news/spegiak-report-hawaiians-at-risk-keiki-locked-in-cvcle-of-foster-care-
system/

12 Office of Hawaiian Affairs. (2017). A Native Hawaiian Focus on the Hawaii Public School System, SY

2017, Accessed October 16, 2019, hitps:// 190£32x2y1335804x7a0gf14-wpengine.netdna-ssl.com/wp-content/uploads/A-Native-
Hawaitan-Focus-on-the-Hawaii-Public-School-System.pdf

13 K amehameha Schools, Ka Huaka‘i: 2014 Native Hawaiian Educational Assessment (Honolulu: Kamehameha

Publishing, 2014). Accessed October 16, 2019, hitpr//www.ksbe.edy/ assets/spi/pdfy/kh/Ka Huakai 2014.pdf

1 Kamehameha Schools, Ka Huaka‘i: 2014 Native Hawaiian Educational Assessment (Honoluhs: Kamehameha

Publishing, 2014). Accessed October 16, 2019, hitp:#/www.ksbe.edu/_assets/spi/pdfs/kd/Ka Huakai_2014.pdf

5P L, 100-6356, §207, 102 Stat. 3861 (1988) {codified at 15 U.8.C. §637(a)(4))

16 p.L. 109-148, §8020, 119 Stat. 2702-03 (December 30, 2005)
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“any community service organization serving Native Hawatians in the State of
Hawaii which is a non-profit organization chartered by the State of Hawail, is

controlled by Native Hawaiians, and whose business activities will principally

benefit such Native Hawatians.”

An NHO is a non-profit organization that may or may not elect to pursue 501(c)(3) status with
the Internal Revenue Service. Pursuant to Hawaii law, the NHO must have a minimum of three
(3) directors, and in accordance with SBA regulations, a majority of the directors must be Native
Hawaiian. In order for an NHO-owned firm to successfully obtain 8(a) certification, the NHO
must:

1) Identify in its governing documents the specific Native Hawaiian community that it
serves;

2) Discuss the activities it has done to benefit that community; and,

3) Provide a detailed plan showing how revenues earned by the NHO will principally
benefit Native Hawaiians by outlining specific goals, how it will achieve those goals and
how revenues will be allocated to each goal.

In addition to the NHO structural and community benefits requirements, a small business owned
by an NHO must meet all other 8(a) program requirements established in 13 CFR§124.101
through 124.108, provided they do not conflict with NHO specific regulations in section 13
CFR§ 124.110. Specifically, as with individual-owned firms, an NHO-owned firm must be a
small business, demonstrate potential for success, and have good character.

While Native Hawaiians share commonalities with American Indians and Alaska Natives as
displaced indigenous peoples living in the U.S., Native Hawaiians are fundamentally different
from other Native populations due to differences in political status, geographic distribution, and
demographics. These differences are reflected in the 8(a) program for Tribes, ANCs, and NHOs.
Importantly, Tribes and ANCs were eligible for the 8(a) program many years before NHOs and
have been afforded benefits not yet extended to NHOs. For example, Tribes and ANCs are able
to have holding companies that own their subsidiaries that then participate in the 8(a) program,
which allows for separation between their government and economic operations. NHOs are not
able to have holding companies, instead the non-profit organizations must have direct ownership
and control of its subsidiaries that participate in the 8(a) program. In addition, Tribes and ANCs
are able to get sole source awards above the established 8(a) contract thresholds for all Federal
agencies unlike NHOs that are only able to receive such contracts from the Department of
Defense.

The NHO 8(a) model is not perfect. It is difficult managing a non-profit organization while
establishing and developing profitable for-profit subsidiaries, especially since these organizations
and Native Hawaiians do not have assets or an established land base to fund business endeavors.
As non-profit organizations, NHOs have had challenges with finding qualified, Native
Hawaiians to serve on their Boards of Directors; getting access to capital, particularly with their
complex, unique organizational structures; and, complying with all applicable regulations.
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Additionally, while the 8(a) program offers valuable technical and contract assistance, Federal
government contracts and profitability are not guaranteed program benefits. Business success
requires a lot of hard work and commitment, and among many other factors, an understanding of
the Federal procurement process and a strong business development strategy. NHOA applauds
the NHOs that have navigated these and many other challenges to create successful enterprises.
The path to success has not been fast nor easy. Nonetheless, NHOs are passionate about serving
and elevating the Native Hawaiian community. This commitment drives us to utilize the NHO
8(a) program to the best of our ability to make a difference.

The Impact of NHOA Members on the Native Hawaiian Community

NHOA’s current membership is comprised of a diverse group of NHOs. A few of our members
have been in the NHO 8(a) program since its inception and have multiple subsidiaries. However,
a majority of our NHOA members are new to the 8(a) program and are still developing their first
small businesses. Additionally, it is important to note that NHOA membership is voluntary and
not all NHOs that participate in the NHO 8(a) program are members of our advocacy
organization.

While we have twenty-four (24) current members, ten (10) members are not active in the 8(a)
program. The fourteen (14) NHOA members who are active in the NHO 8(a) program have
unique non-profit missions that range across social and community objectives including youth
programs, access to legal defense, leadership development, innovative youth education,
specialized job training, health, financial literacy, business development, cultural engagement,
community development, and other community needs. These NHOs fulfill their missions by
developing community programs within their non-profit organizations, funding other Native
Hawaiian serving organizations, or both.

The community impact presented in NHOA’s testimony is not a complete report of the impact all
NHOs are making in the Native Hawaiian community. Instead, this testimony provides
highlights of the work our NHOA members are doing in the Native Hawaiian community. While
collectively NHOA members have funneled millions of dollars in funding to the Native
Hawaiian community, the impact is not just in dolars spent. As illustrated in the following
examples, NHOA members have created networks of economic, educational, and cultural
opportunities, These opportunities address many of the underlying issues related to the poor
conditions plaguing the community. By addressing these issues and providing opportunities,
NHOA members are contributing to self-sufficiency and self-determination in the Native
Hawaiian community.

Economic Related Support
These examples of community support provided by NHOA members address the underlying
issues related to Native Hawaiian disparities in poverty and unemployment rates, per capita

income, and access to capital.

1) Finanecial Literacy Education and Job Training: Native Hawaiian students, at the high
school and college levels, receive a unique financial education and on-the-job training
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because of the support of one of our NHOA members. This includes a sponsored trip to
the New York Stock Exchange and other financial institutions in New York City for 150
high school students. The finance education program is focused on providing high school
and college aged students with hands-on training related to finance. This program selects
annual class cohorts for training. Students are then hired by the NHO and its subsidiaries
as financial analysts and develop a transferable track record of real-world work
experience by applying financial concepts learned to actual businesses in need of
assistance. This approach is consistent with the traditional Native Hawaiian learning
modality known as "Ma Ka Hana Ka lke" or "from the doing, comes the knowledge.”

Chaminade University Hogan Entrepreneur Program: Chaminade University’s
Hogan Entrepreneur Program builds a foundation for tomorrow’s leaders. Through
components such as coursework, internships, and community service, Hogan
Entrepreneur Program participants gain first-hand experience from Hawaii entrepreneurs.
Undergraduate and graduate students selected for the Hogan program are enthusiastic,
creative and service-oriented people who will add value to the community. One of our
NHOA members provides financial support to Native Hawalians who participate in the
Hogan program.

Native Hawaiian Law School Students: Native Hawaiian students in the University of
Hawaii Law School have benefitted from a legal program administered by a NHOA
member. The NHO’s program offers paid internships, which involves mentorship and
guidance of legal professionals on staff at the NHO. Interns are tasked with a variety of
challenges that provide them with exposure to legal issues affecting Native Hawaiians
and the community at-large,

Native Hawaiian Entrepreneur Support: Native Hawaiian entrepreneurs have also
benefitted from one of our NHOA member’s financial program by receiving training,
technical assistance, and capital via the NHO’s strategic relationship and financial
support of the AKAMAI Foundation. The AKAMAI Foundation provides entrepreneurs
with advisory and capital markets services that would be otherwise unattainable for small
businesses in the target group, which primarily consists of companies either owned by
Native Hawaiians or serving socioeconomically distressed communities with historically
high concentrations of Native Hawaiians. Since Spring 2012, the program has provided
training, technical assistance, and/or capital to a variety of Native Hawaiian entrepreneurs
ranging from a Native Hawaiian man on Maui who hand sews traditional Hawaiian
“throw-nets,” to a one-woman Native Hawaiian language-immersion day-care company,
and to a Native Hawaiian-owned manufacturer trying to take his products to the global
markets.

Construction Industry Classes: An NHOA member has hosted free classes for over
100 Native Hawaiian men and women who are currently employed in or are seeking
employment in the construction industry. Classes include Occupational Safety and
Health Administration (OSHA), First Aid/CPR, Confined Space, Forklift, Man Lift, and
Fall Protection fraining. This training provides attendees with a better opportunity to stay
employed and/or gain new employment if unemployed.
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Waiwai Collective: A contemporary Hawaiian space where community, culture and
commerce intersect, Waiwai Collective is a group of Native Hawaiian entrepreneurs who
share kuleana (responsibility) and a passion for uplifting the Native Hawaiian
community. Through their work, the organization has seen the extraordinary power of
physical community when people come together with purpose and aloha. One of our
NHOA members provides annual financial support to this organization.

Lua Inc.: In recognizing the importance of culture and leadership training and its
connection to economic well-being, one of our NHOA members financially supports Lua
Inc. This program provides leadership training for young Native Hawaiian men and
women through the incorporation of traditional Native Hawaiian values.

Sociceconomic Related Support

These examples of community support provided by NHOA members address the underlying
issues related to Native Hawaiian disparities in other indicators of socioeconomic well-being,
including education, homelessness, use of public assistance, and life expectancy.

1

2)

3

Digital Bus: One of our NHOA members created and manage the Digital Bus program.
The Digital Bus is a mobile digital learning laboratory, which operates on the islands of
Maui and Molokai supporting grades K-12. The curriculum was developed by Education
Coordinators and meets Hawaii State Department of Education and Next Generation
Science Standards. The program provides state-of-the-art equipment, supplies, and
curriculum at no cost to teachers and students. The NHO also provides busing for
teachers and students to transport them from their schools to a field location and back.
Education Coordinators train the school teachers to use all of the equipment provided by
the program as a science course extender. School teachers on Molokai also receive
Continuing Education Credits for participating in the program. Since inception, the
program has reached over 34,000 students on Maui and Molokai,

Purple Maia: As described by Mr. Donovan Kealoha, Director, Purple Maia, “The
Purple Maia Foundation is a technology education non-profit whose mission is to inspire
and educate the next generation of culturally grounded, community serving technology
makers. As we increase access to tech education, we also ground students in the
knowledge that their ancestors were indigenous innovators who used their skills and
perspectives to serve their communities and lands...”. At locations on multiple Hawaiian
Islands, Purple Maia teaches coding and computer science through after school and
elective classes to Native Hawailan students and low-income youth, who are
underrepresented in the technology industry. A couple of our NHOA members support
Purple Maia’s innovative technology education programs. One of these NHOs is
currently working to expand their partnership with Purple Maia to develop a program to
provide relevant training and certifications that will help with job placement.

Educational Pathway Pueo Scholarship Program: In partnership with the Hawaii
Department of Education and the University of Hawaii West Oahu, one of our NHOA
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members financially supports the Educational Pathway Pueo Scholarship Program. This
program is a comprehensive effort to alleviate teacher shortages that have plagued West
Oahu for many years. Teacher retention continues to be a significant issue facing schools
in West Oahu, which has a high concentration of Native Hawaiians. Many teachers are
“emergency hires” who do not possess adequate training, negatively impacting student
success though chronic teacher turnover. The pathway program’s goals include
increasing the number of students from West Oahu entering the field of education,
expanding the number of students at UH West Oahu pursuing a teaching degree, and
increasing the number of UH West Oahu graduates teaching at area schools. This effort is
inspiring future programs that address additional critical occupation shortages such as
nurses and other medical professionals.

STARBASE: One of our NHOA members supports STARBASE, a Department of
Defense program affiliated with the National Guard Armory located in Keaau, Hawaii. It
focuses on elementary students, primarily fifth graders. The goal is to motivate students
to explore Science, Technology, Engineering and Math (STEM) as they continue their
education. The academies serve students that are historically under-represented in STEM.
Students who live in inner cities or rural locations, those who are socioeconomically
disadvantaged, low in academic performance or have a disability are in the target group.
The program encourages students to set goals and achieve them, During the NHO’s
support, a number of Native Hawaiian children who attended had never used a computer.
Within a week, these children were not only operating the computers but working in
CAD programs to produce objects printed on a 3D printer. Over 5,000 elementary
students have graduated from Hawaii’'s STARBASE program.

Hui Aloha: An NHOA member has provided support for Hui Aloha, a volunteer
organization seeking to address the homeless crisis of Native Hawaiians through direct
involvement and through legislative advocacy.

Malama Loko Ea: Since 2011, Malama Loko Ea has conducted Hawaiian cultural
education programs to over 15,000 local students centered around the sacred space of the
Loko Ea fishpond, located in Haleiwa, Hawaii. One of our NHOA members donates
funds to the Kupuohi Education Program, which teaches students about Hawaiian culture
and language arts, sustainability, science, and land stewardship through hands-on,
experiential activities. Mr. James Kainoa Estores, Director, states the NHO’s support
“enables Malama Loko Ea to reach new heights in STEM. Students learn aspects of the
marine environment, from water chemistry to the diverse plant and animal inhabitants,
that create this vibrant and productive estuary. We continue to expand our STEM
footprint to more guest learners...”,

Bishop Museum: The Bishop Museum was founded in 1889 by Charles Reed Bishop in
honor of his late wife, Princess Bernice Pauahi Bishop, the last descendant of the royal
Kamehameha family. The Museum was established to house the extensive collection of
Hawaiian artifacts and royal family heirlooms of the Princess, and has expanded to
include millions of artifacts, documents and photographs about Hawaii and other Pacific
island cultures. It is the largest museum in Hawaii and is recognized throughout the
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world for its cultural collections, research projects, consulting services and public
educational programs. Serving and representing the interests of Native Hawaiians is a
primary purpose of the Museum. Several of our NHOA members provide financial
contributions to the Bishop Museum so it can fulfill its purpose.

Scholarships: Many of our NHOA members fund scholarships for Native Hawaiian
students pursuing post-secondary education, including trade and vocational training.
While there are multiple scholarships and each varies in amount and administration,
NHOA members have contributed several millions of dollars to support the educational
needs of young Hawaiians. For instance, our NHOA members established:

a. A $1 million endowment with Chaminade University of Honolulu, Hawaii for
degrees in areas other than STEM.

b. A $526,000 non-endowed scholarship with the University of Hawaii Foundation
and its seven Community Colleges Program for (with a preference for Native
Hawaiian) students pursuing degrees in 34 selected vocations and trades. The
first cohort class of 95 students across all seven Community College campuses
receiving these scholarships began this academic year 2019-20.

c. A $1.5 million endowment with the Pauahi Foundation to support Native
Hawaiian students attending four-year accredited schools on the mainland to
study in a STEM field.

d. An endowment with the Pauahi Foundation that provides undergraduate
scholarships to Native Hawaiian students in the health care industry. This
partnership seeks to produce health care professionals needed to improve the
well-being and health of Native Hawaiians,

e. Scholarships for Native Hawaiian students attending the University of Hawaii-
Manoa.

Senior Individual Home Assistance: One of our NHOA Members assisted Native
Hawaiian seniors with upgrading or renovating their homes to ensure they were ADA
compliant. This included building wheelchair ramps for easy access in and out of their
homes and renovating their bathrooms.

10) Lunalilo Home: Established by King William Charles Lunalilo, Lunalino Home’s

mission is to “provide respectful, quality and caring services for the poor, disadvantaged
and frail kiipuna (elders) of Hawaiian ancestry.” One of our NHOA members assisted
with renovating the Administrator’s House and constructing twelve (12) garden plots to
grow food for the elderly residents of the care home.

11) Queen’s Medical Center: An NHOA member provides financial contributions to the

Queen’s Medical Center. The medical center was founded by Queen Emma and King
Kamehameha 1V to provide in perpetuity quality health care services to improve the well-
being of Native Hawaiians and all the people of Hawaii.

12) Ahahui 0 Na Kauka: Ahahui o Na Kauka, The Association of Native Hawaiian

Physicians, is a non-profit organization that was established in 1998 to provide a way for
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Hawaiian doctors to improve the health and well-being of Native Hawaiians, One of our
NHOA members provides funds to this organization.

13) Hookuaaina: Hookuaaina is a non-profit organization using Hawaiian traditions of kalo
(taro) cultivation to improve the lives of today’s youth and build a healthy community.
Through its programs, Hookuaaina empowers youth to realize the meaning and purpose
of their lives by helping them develop life strategies and skills through the cultivation of
kalo and Hawaiian values-based coaching. An NHOA member provides cash
contributions to this organization.

14) Polynesian Voyaging Society: An NHOA member provides financial support to the
Polynesian Voyaging Society (PVS). PVS seeks to perpetuate the art and science of
traditional Polynesian voyaging and the spirit of exploration through experiential
education programs that inspire students and their communities to respect and care for
themselves, each other, and their natural and cultural environments.

The SBA’s Administration of the NHO 8(a) Program

At this time, NHOA does not have specific issues with SBA's administration of the 8(a} program
that it would like to raise with the Subcommittee. The Native 8(a) program, and the NHO
program in particular, is a well-established program which requires an NHO and its for-profit
subsidiaries to go through a rigorous application process in order to participate in the program.
NHOA acknowledges the importance of this stringent screening and rigorous application process
which seeks to ensure that only eligible firms are accepted into the program.

In addition, these same entities, once admitted to the program, are subject to annual reviews
which are designed and intended to ensure continued eligibility and compliance with all program
regulations. During this annual review process, an NHO-owned firm is required to provide SBA
with information regarding its NHO’s community giveback. Similarly, NHOA acknowledges
the importance of the annual review process in ensuring that only eligible firms remain in the
program and that those firms comply with all regulations.

With respect to ongoing compliance, one area that SBA monitors is the issue of follow-on
contracts. Pursuant to 13 CFR § 124.110(e), an NHO-owned firm may not receive an 8(a) sole
source contract that is a follow-on contract to an 8(a) contract that was performed immediately
previously by another Participant (or former Participant) owned by the same NHO. From our
perspective and the experiences of NHOA members, there have been no issues with SBA’s
monitoring and enforcing of the prohibition on follow-on contracts.

We appreciate that SBA has invested a significant amount of time to learn more about NHOs in
order to improve and streamline certification, annual review, and ongoing compliance processes.
Nonetheless, NHOA would like to raise a specific concern as it relates to these processes. Our
members have observed and experienced inconsistencies in the interpretation, application, and
enforcement of rules, regulations and SBA’s Standard Operating Procedures (SOPs). These
inconsistencies occur between SBA offices and even among personnel in the same District
Office. To that end, and in order to assist with improving consistency, NHOA would like to see
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an increase in training of SBA personnel with respect to the Native 8(a) program and in
particular on the unique aspects of NHOs.

NHOA Legislative Priorities

NHOA'’s legislative priorities are determined by our members. NHOA would like to highlight a
couple of these priorities that directly impact Native 8(a) contracting.

1) Category Management .

Category Management (CM) is a strategic sourcing concept in which the range of products and
services purchased by a business organization or sold by a retailer is broken down into discrete
groups of similar or related products, known as product categories. The idea behind the concept
is to encourage collaboration between the retailer and the supplier.

CM is utilized by the Federal government for the management of contracts to procure products
and services. The goal of CM is to eliminate redundancies and achieve cost savings in the
government’s acquisition programs. However, in doing so, CM fails to support meaningful
competition, which is harmful to small business procurement opportunities. The main problem
with this method of procurement is that it severely limits the number of small businesses that
have access to CM contracting vehicles. For example, all 8(a) businesses are able to compete for
8(a) set aside contracts. When these contracts are moved into a CM vehicle, only companies
with the ability and capacity to successfully navigate the infrequent “on-ramping” process to the
CM contracting pools will be able to participate. Those unsuccessful will be excluded and,
therefore, have no further possibility to be chosen as a vendor. This has had a detrimental effect
on NHOs and other small businesses that are not in the CM contracting poois. Furthermore, CM
hinders the Federal government’s ability to access small businesses, which have been proven to
be more agile, innovative, and affordable, among other benefits.

NHOA supports an exemption for all SBA small business contracting programs, including the
Native 8(a) program, from CM. It is imperative that firms participating is small business
contracting programs be exempt from the CM strategic sourcing concept to ensure that the intent
and goals behind all such programs are safeguarded in a manner that maintains access to
contracting opportunities that results in a win-win scenario for the Federal government and small
business Federal contractors. Even with a small business exemption, the Federal government
could still achieve the goals of CM through enhanced, well-structured, rapid procurements with
clear evaluation factors and better best-value trade off analysis while benefitting from
contracting with small businesses.

2} SBA Reauthorization

The Small Business Act has been essential to our nation’s small businesses, providing the
economic engines of our economy with the support and resources they need to grow and
develop. For instance, through the 8(a) program, small and disadvantaged businesses receive
important business development, management and technical assistance as well as access to
Federal government contracts. NHOA staunchly supports the Small Business Act and the small
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business contracting programs created through the Act. Further, we believe the Native 8(a)
program is fulfilling the intent of Congress, promoting economic development and encouraging
self-sufficiency in Native communities.

This year, the House and Senate have begun to consider the reauthorization of the Small
Business Act. During the course of these efforts, we have seen both the House and Senate
consider legislation that would inadvertently have a detrimental effect on Native 8(a) businesses:
a bill passed by the House and language considered in the Senate included provisions that would
increase opportunities for women-owned, service-disabled veteran-owned and HUBZone small
business, but would have a detrimental impact on Native-owned 8(a) companies.!” We applaud
efforts to increase opportunities for these individual-owned companies, but urge you to consider
the unintended consequences on Native 8(a) enterprises. Therefore, as Congress further
considers the reauthorization of the Small Business Act, we encourage you to uphold the Native
8(a) program and reject provisions that would diminish the ability of Tribes, ANCs and NHOs to
grow their economies and support their communities.

Conclusion

Despite progress made in recent years, Native communities across the United States face
immense challenges and remain one of the country’s most economically disadvantaged
populations. As with American Indians and Alaska Natives, Native Hawatiians face significant
obstacles in improving the conditions of their community. Economic development is crucial to
addressing these problems. The Native 8(a) program enables Tribes, ANCs, and NHOs to
promote economic stability and mobility while enabling self-determination in Native
communities across the country. For these reasons, NHOA ardently supports the 8(a) program.
NHOs have an important responsibility in our communities and with the NHO 8(a) program we
have been able to make progress toward economic growth and greater self-sufficiency for Native
Hawaiians; however, there is still much work to be done.

Thank you for inviting NHOA to participate in today’s hearing and to provide testimony on
Native 8(a) contracting. NHOA commends the Committee for your commitment to small
businesses and ensuring disadvantaged communities, such as Native communities, have access to
the support and tools they need to promote sustainable economic growth and self-sufficiency.

7 H.R. 190/S. 673, Expanding Contracting Opportunities for Small Businesses Act of 2019, and the Senate Small Business and
Entrepreneurship Committee Chairman’s Mark
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LEISNOI

INCORPORATED

House Committee on Small Business

Subcommittee on Investigations, Oversight and Regulations Hearing
ATTN: Lauren Finks, Committee Clerk

2360 Rayburn House Office Bldg

Washington, D.C. 20515

Hearing Date: Tuésdav, October 22, 2019
Hearing Title: Native 8{a) Contracting: Emerging lssues

Chairwoman Nydia Veldzquez and Members of the Committee:

My name is Jana Turvey and | am the President & Chief Executive Officer of Leisnoi, Inc.
{Leisnoi). Leisnoi is a small Native Village Corporation organized under the Alaska Native
Claims Settlement Act {ANCSA). Our village and land ties are on and around Kodiak Istand in
the Gulf of Alaska. Our stakeholders are Alaska Natives historically residing in the Tangirnag
Native Village. Leisnoi currently has approximately 450 Alaska Native shareholders.

am also the Treasurer of the Board of Directors for the Alaska Native Village Corporation
Association (ANVCA). ANVCA represents 177 ANCSA village corporations which truly means
177 village communities. As an organization, ANVCA represents thousands of Alaskan
Natives who reslde in very remote villages around the vast state of Alaska.

It is my privilege to submit the attached testimony regarding Native 8{(a) contracting, and in
particular, how some members of ANVCA have been able to participate in the SBA program
while other village continue to struggle.

We appreciate the discussion of this important topic and the opportunity ta share our
stories,

Sincerely,

Jana Turvey
President & CEO, Leisnoi, Inc,
ANVCA Board of Directors, Treasurer
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House Smail Business Committee

Subcommittee on Investigations, Oversight, and Regulations Hearing

Native 8(a) Contracting: Emerging Issues
10:00a.m., Tuesday, October 22, 2019
Room 2360, Rayburn House Office Building

Testimony prepared by
Jana Turvey, President & CEQ, Leisnoi, Inc.
Treasurer of the Board of Directors, Alaska Native Village Corporation Association

Good morning and Cama’i (hello), Chairwoman Veldzquez, Ranking Member Chabot,
and members of the Committee. |t is my privilege, honor and with humility that | testify
before you today, discussing Native 8{a) contracting and in particular, the impacts of this
program to Alaska Native villages.

My name is Jana Turvey and | am the President & CEO of Leisnoi, Inc. | am Alaska
Native, an Alutiig. Leisnoi is a small Native Village Corporation organized under the Alaska
Native Claims Settiement Act (ANCSA). Leisnoi is my village and | am a shareholder, a
stakeholder. Our village and land ties are on and around Kodiak Island in the Guif of Alaska.
Leisnoi currently has approximately 450 Alaska Native shareholders/stakeholders who are
Alaska Natives with ancestral ties to Tangirnaq Native Village.

! am also here today as a member of the Alaska Native Village Corporation
Association (ANVCA) Board of Directors, where | currently serve as Treasurer. ANVCA’s
membership is primarily comprised of 177 Alaska Native Village Corporations. Although we
call them, and you hear, “corporations,” this truly translates to communities. Remote
communities throughout the vast state of Alaska, a significant number of which are only
accessible by boat or small aircraft. Further translating those 177 communities into people,

ANVCA represents thousands, not hundreds but thousands, of Alaska Native people, their
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descendants and families. These are traditional, cultural, honorable people who love their
villages, respect their resources and value their historical way of life. However, continuing
to live at home in the village is becoming increasingly dffficu!t. This is where the economic
development opportunities, like the SBA 8(a} program, are vital to supporting and
sustaining our native heritage, our way of life.

Before diving deeper into the Native contracting 8(a) program, allow me the
opportunity to explain how Alaska Natives view our responsibilities and the mandate under
which we operate. As Alaska Native people, we do not think about “I” or “me.” We think
“us” and “our.” We think of community, which even encompasses more than the
geographical boundaries of a village or town. “Community” is us as a people. We think
seven generations forward and providing for those generations to come, having learned
from the generations that preceded us by continuing to practice and honor our way of life.
My grandmother used to always tell me, “never forget who you are and where you came
from.” This was her way of reminding me to learn from the past while being mindful of the
future, As!work in my CEQ capacity to build Leisnoi, the work is not for me and not just for
the 450 stakeholders | represent today. It is for the grandchildren, great-grandchildren and
future generations that have yet to be born. We care for our communities and resources so
they will be here in perpetuity. Along with that mindset, comes the responsibilities that are
written into the Alaska Native Claims Settlement Act of 1971 (P.L. 92-203; 43 U.S.C, 1601, et
seq).

ANCSA was passed with the goal of providing a fair and just settiement of all claims
by natives and native groups of Alaska, based on aboriginal tand claims. As a result, 12 land
based regional corporations and over 200 village corporations were formed. The intent of
Congress was that these corporations would be the economic foundation that would allow
Alaska Natives to build upon the settlement, and that would preserve the benefits of the
settlement for future generations. ANCSA states that the Corporations provide benefits to
the shareholders, their descendants and families; benefits that promote the “health,

education, or welfare of such shareholders or family members[.]’! The message, the

143 U.5.C. § 1607(r)

(2] (=0 (4] |

907-222-6900 907-222-6955 info@leisnot.com www leishol.com



89

mandate, was go forth and prosper and provide for the social and economic wellbeing of
our shareholders. Unfortunately, ANCSA did not provide any sort of business development
or economic engine that would allow for Alaska Native Corporations to provide such
benefits. The SBA’s 8(a) business development program is the missing piece that affords
the opportunity for Alaska Native Corporations to build business and provide for our
people. But for the majority of ANVCA members, nearly 48 years after the passage of
ANCSA, there is still a lot of work to be done.

Of the 177 villages that are members of ANVCA, roughly 20-30 are currently active
and participating in the 8(a) program. For those that are participating, 12 were named in
the 2018 Top 49ers of Alaska businesses generating revenue by the Alaska Business
Monthly magazine. These 12 villages generated more than $3 billion in combined revenue!
in 2018, they employed more than 12,000 people globally with over 600 of those
employees being based in Alaska. At least 85%, if not more, of the net income from Alaska
Native Corporations is donated back to the community. Let me say that a different way, for
every $1 of net income, at least $0.85 cents is given back to the community and remember
the definition offered earlier in this testimony of “community.” These include benefits such
as dividends, educational scholarships, burial benefits, and community-based infrastructure
projects, just to name a few. Let me give an example, a couple of weeks ago, ANVCA was
contacted by a distraught Alaska Native individual. The individual had lost a‘sibﬁng in the
last 24 hours due to suicide. | cannot imagine the unbearable pain this individual was in
when they were reaching out for help, completely lost as to what to do and what resources
might be available to them during this very difficult and vulnerable time. The Executive
Director of AN\)CA was able to assist this individual in contacting their village and regional
corporations. Both corporations provided immaediate assistance, not only with resources in
the form of burial benefits, but also in the traditional native way, supporting the
shareholder and family. That support continues today.

Recently, a national morning news program was in the Village of lliamna and
provided visual footage of gas prices at $4.99/gallon and the cost of a half-gallon of milk at

$13.49. The cost of living remotely in Alaska can be grotesquely high and the Village of
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lliamna is only 200 air miles from Anchorage, the major hub city in Alaska. Prices increase
exponentially the further away from hub cities one travels. Today there remain honey
buckets and inadequate sewer systems throughout remote Alaska. There are also areas
that do not have internet access, or the access is so poor, it will be out for days and weeks
at a time. Costs of electricity in most of our communities are 12 times the national average
per KWH. However, as a result of the ANCSA regional and village corporations that
currently participate in the 8(a) program, benefits are provided to well over 150,000
shareholders and their families, many of whom live in our remote communities with very
little local economic activities. Homes are heated, lights are on, and meals are fed as a
result of dividends being distributed. Students can seek higher education and various levels
of advanced degrees have been received as a result of thousands of dollars being
distributed in the form of educational scholarships. A personal side note, my daughter
recently received her undergraduate degree, earning a double major in accounting and
business administration with a concentration in law and public policy from Gonzaga
University, graduating magna cum laude. She will complete her master’s program this
coming spring, also at Gonzaga, both degrees earned partially as a result of these types of
scholarships! Sports teams, youth activities and participation at different events like the
Alaska Federation of Natives (AFN) Annual Convention have occurred as a result of
donations being funded. And some villages have built community halls, improved airstrips,
and other infrastructure projects have been completed as a result of the village
corporations’ involvement. To say that our stakeholders are counting on the success of our
community owned organizations would be an understatement.

Leisnoi falls within the short list of ANVCA member village corporations that are
participating in the 8(a) program but did not make the 2018 Top 49ers list. These village
corporations are at various stages within the program. Leisnoi, for example, is early in our
participation, only having completed our second year and only having performed three very
small contracts to date. It takes time and resources to develop within the program. Other
village corporations are generating revenue at various levels and all are working hard to be

able to fulfill the mandate of providing benefits back to our stakeholders. But the beautiful
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thing is that the SBA 8{a) program provides a vehicle for the corporations to build business
and become less reliant on the natural resources revenue sharing that is also mandated by
ANCSA, known commonly as “7(j).”

Under ANCSA, the 12 regional corporations are mandated to poo! 70% of the
revenues generated by natural resource development and annually distribute those
resources back amongst themselves, based on a population formula. This is what is known
as the 7{i) distribution.? When a regional corporation receives its share of the natural
resources revenues, it must re-distribute 50% of those resources to its respective village
corporations, again based on a population formula. This is the 7(j) distribution.? For more
than half of the 177 ANVCA village corporation members, their 7(j) portion of the natural
resources revenue sharing is the only source of income. Many village corporations would
not be able to have any sort of presence or operate if it weren’t for these resources. And
based on data shared from the ANCSA regional corporations, these resources are predicted
to substantially be reduced or even come to aimost an end in less than 10 years. Our
villages, our communities, must be able to find a way to continue to exist and provide for
our people. The 8{a} program is a valuable tool for ANCSA corporations to be able to build
business and create an economic engine to provide benefits back to our stakeholders.

There is still room for growth within the native 8(a} contracting program. As
mentioned earlier, a majority of village corporations do not yet participate in the program.
The regulations guiding and safeguarding the program are complex. The reporting
requirements are lengthy and often cumbersome, This all equates to the need for extended
resources to ensure compliance, whether by using staff or hiring contractors, Even with
transitioning the application process and reporting requirements to being completed
electronically, understanding how to maneuver through the system and complete forms
correctly can be more than challenging. More training and education surrounding the use
of these systems and the regulations guiding the program would be helpful so that native

contractors and independently owned contractors can have faith and confidence as they

243 US.C. § 1607{1)
343 U.S.C. § 1607(j}
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enter and work through the program, that they are reporting correctly and are meeting the
compliance regulations. In addition, | had the opportunity to attend this Committee’s
hearing on September 18 that addressed “The Role of the SBA’s 8{a) Program in Enhancing
Economic Opportunities.” During that hearing, | heard several of the individuals who
provided testimony, comment about the length of participation in the 8(a) program and
specifically speak to the 9-year clock being too short. | support this comment and feel the
stress at Leisnoi. Having completed our second year in the program and only having been
awarded three very small contracts causes concern. It's not for lack of trying and | don’t
expect the SBA to be ringing our phone with contracts. We need to do our work ta develop
relationships and secure those contracts. What | would offer is that the 9-year clock does
not start until the first contract is awarded. This will remove what currently feels like being
penalized, for using valuable time after first being admitted into the program to work
business development aﬁd create a network that will secure those precious contracts. It's
not that this work hasn’t been done before entering into the program, but we all know that
working for the government is a whole other animal and requires a different approach.
Starting the 9-year clock upon the first award will allow program participants the
opportunity to grow and mature through the program and continue to be successful post-
graduation.

Before I close, | would like to take a moment and thank the Small Business
Administration for all the aid and support provided to Leisnoi as we began our participation
in the 8(a} program and for the tireless assistance offered by our Business Opportunity
Specialist in Ancheorage, as we continue the journey. A huge shout-out also goes to
Associate Administrator Robb Wong and his staff. There has not been an email that has
gone unanswered, a phone call that has not been returned, and even a text message that
has not received a response from Mr. Wong and his team. Leisnoi could not be more
grateful for this support!

Chairwoman Veldzquez, Ranking member Chabot and distinguished members of the
committee, thank you for giving me the opportunity to testify before you today about

native 8(a) contracting. | hope my testimony provides education and insight as to how this
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valuable program has benefitted thousands of Alaska Native people to date. However,
Alaska Native Corporations still have great gaps to fill in helping to address the serious
economic and social issues and struggles being experienced by our people. The
opportunities offered through the SBA 8(a) contracting program is one tool we have to use
in tackling these gaps and fulfilling our mission for generations to come.

Quyanaasinaq (thank you very much)!

() © <)

907-222-6900 907-222-6855 info@leisnol.com www.leisnoi.com



94

Testimony to the House Committee on Small Business
""Native 8(a) Contracting: Emerging Issues"

Washington D.C.
October 22,2019

Christine V. Williams
Managing Partner, Outlook Law, LL.C

Thank you for the opportunity to appear and give testimony. My name is Christine V
Williams, and 1 am the founder and managing partner at Outlook Law. Prior to starting my own
firm, I was a partrer at two international law firms, and [ am a Government Contracts law
professor with a focus on all SBA programs. [ have been voted in the Top Five Percent of
Government Contract lawyers in the Nation by my peers for multiple years after leaving big law.
1 serve on the National Ombudsman Board for the SBA. Iam a small woman owned law firm
that is growing and thriving because of the hard work and commitment I put in; a sentiment
echoed by most small businesses.

I have worked extensively with all SBA program participants, including Tribal and ANC
owned firms, as well as individually owned firms, which include firms owned by service-
disabled veterans, women owned firms, and HUBZone firms. | have represented one of the
largest contingencies of Native American groups to ever come together in front of the D.C.
Circuit Court of Appeals in defending the 8(a) Program. Today, I will speak directly to the topic
at hand "Native 8(a) Contracting: Emerging Issues." As this is a panel that looks to be focused
on entity owned and not individually owned Native 8(a) contractors, [ will further focus my
testimony there. I am, however, willing to answer questions on how the programs interplay with
each other, and how they can and often do work simultaneously together. That is, small
businesses, whether owned by Native groups or individuals, work in partnership to get jobs done.
In my experience small businesses are drawn to each other to perform contracts due to the
experience, adaptability, and ability to perform certain portions of each contract in partnership.
The SBA regulations also strongly encourage and reward small businesses to work together.
That is an important piece to understand.

The History of Native Owned Firms that Support their Communities
Firms owned by Native groups, whether Tribal, Alaska Native Corporation (ANCs), or

Native Hawaiian Organization, are different. They support communities or groups of

1
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shareholders, members or citizens, and deliver benefits to those groups and the communities in
which they live, We are not addressing a new topic here. Since the inception of this Nation,
Native groups have been recognized as different than any one individual.

Federal Procurement: The Legal Basis Stems from the Constitution, Treaties, and Strong

Jurisprudence
The Constitution is explicit that the Federal Government has a special relationship with

Native Americans. This is demonstrated by treaties, statutes, and strongly affirmed by the
judiciary since the inception of this Nation. Such a relationship "furthers the Federal policy of
Indian self- determination, the United States’ trust responsibility, and the promotion of economic

ut

self-sufficiency among Native American communities."' Native Americans have a special
relationship, which is not considered race based, with the Federal Government when it comes to
set-asides and Federal procurement.> One case considered a constitutional challenge to the
legitimacy of a Department of Defense set-aside contract that was awarded to an Alaska Native
Corporation (ANC) based, inter alia, on its Native American status. In examining the unique
relationship between Native Americans and the United States, the Court stated "the only question
properly before us is whether the government violated the equal protection component of the
Due Process Clause when it . . . grant[ed] a contract to a firm wholly owned by Indian Tribes."
The same Court found that ANCs are rightfully treated as a Tribal equal in that they were
established as the "modern mechanism that designates Native Alaskan Corporations as the
vehicle used to provide continuing economic benefits in exchange for extinguished aboriginal
land rights." The Alaska Native Claims Settlements Act or ANSCA passed by Congress
reinforces the right of ANCs to participate in Government Contracting as part of the fulfillment
of the Unites States trust obligation to all Native Americans.

As such, economic development programs participated in by Native Americans is
mandated By the trust responsibility undertaken by the United States Congress since the
inception of the Nation. Indeed, Congress had a long-standing history, backed by Supreme Court
jurisprudence as well as treaties, of singling out Native Americans for particular and special

treatment under the law — beginning from the Constitution itself, which gives Congress the

* AFGE v. United States, 195 F. Supp. 2d 4, 21-22 (D.D.C. 2002), gff'd, 330 F.3d 513 (D.C. Cir.
2003), cert. denied, AFGE v. United States, v. U.S., 540 U.S. 1088 (2003).
2 AFGE, 195 F. Supp. 2d at 18.
2
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power to regulate Commerce with Indian Tribes. This power derives directly from the
Constitution: "Congress has the power to regulate Commerce . . . with the Indian Tribes." U.S.
Const. art. I, § 8, ¢l.3; see also United States v. Sandoval, 231 U.S. 28, 46 (1913),

Courts have further distinguished the strict scrutiny standard applied to racial
classifications from Native American contractors in the ddarand case by declaring that the
Supreme Court "has made it clear enough that legislation for the benefit of recognized Indian
Tribes is not to be examined in terms applicable to suspect racial classifications. [Tlhe unique
legal status of Indian Tribes under Federal law permits the Federal Government to enact
legislation singling out Tribal Indians, legislation that might otherwise be constitutionally
offensive.” As Justice Scalia enunciated when he was serving on the D. C. Circuit Court of
Appeals:

Morton v. Mancari, for instance, upheld a longstanding statutory preference for
hiring members of federally recognized Indian tribes to fill positions in the
Department of Interior’s Bureau of Indian affairs. Two years after Mancari, the
Court sustained as against an equal protection challenge a court-ordered
exemption from a state sales tax for cigarettes sold on a reservation to tribal
members residing on the reservation. See Moe v. Confederated Salish & Kootenai
Tribes of Flathead Reservation, 425 US 463, 479-80 (1976). In both cases, the
Court tested the special preference in terms similar to those used in judging equal
protection attack on other economic legislation. See USv. R.R. Ret. Bd. v. Fritz,
449 US 166, 174-176 (1980); Williamson v. Lee Optical, 348 U.S. 483, 491
(1955). For legislation regulating commerce with Indian tribes, as ‘long as the
special treatment can be tied rationally to the fulfillment of Congress’ unique
obligation toward the Indians, such legislative judgments will not be disturbed.’
Mancari, 417 U.S. at 555; Delaware Tribal Business Comm, v. Weeks, 430 U.S.
73, 85 (1977); Moe, 425 U.S. at 480. In Narraganset Indian Tribe v. National
Indian Gaming Commission, 158 F.2d 1335 (D.C. Cir. 1998), we summed up the
state of the law this way: ‘ordinary rational basis scrutiny applies to Indian
classifications just as it does to other non-suspect classifications under equal
protection analysis.” Id. at 1340.

Thus, and specificaily in the 8(a) Business Development context, the Courts have
examined and affirmed that the 8(a) Program for Native Americans is an economic tool for self-
determination that was firmly established by the United States Constitution and enacted into law

by the U.S. Congress.

s AFGE, 330 F.3d at 521 (quoting Morton, 471 U.S. at 551-52) (additional citations omitted).
3
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Federal Procurement Policies and Native Americans are Unique in Obligations and
Responsibilities

The relationship between the United States and Native Americans is "perhaps unlike that
of any other two people in existence . . . marked by peculiar and cardinal distinctions which exist
nowhere else." Cherokee Nation v. Georgia, 30 U.S. 1, 16 (1831) (Marshall, C.J1.). The
Constitution, with the Indian Commerce Clause, was enacted in 1789, to be followed by the first
Native American legislation in 1790, the Intercourse Act. "[Bly the 1870s, the government had
successfully placed Native Americans in a state of coerced dependency. [Tlhis
relationship of dependency between the United States and the Indian people was forcibly
established.” .

This relationship of forced dependency decimated Native Americans in numerous ways
as a magnitude of studies, papers, and Congressional hearings have established. History books
are replete with stories of Native Americans suffering under laws condemning their traditions,
forbidding the usage of their languages, denying religious freedoms, and forcing the removal of
children from their families in order to "assimilate" them. In the history of the United States,
only Native Americans had their aboriginal lands, cultures, economies, rights, institutions and
sovereignty appropriated, converted and/or extinguished.”

Procurement and Native American Groups

Access to government contracting has long been an accepted means to fulfill the United
States’ fiduciary and trust obligations to Native Americans and the 8(a) Business Development
Program is no exception. For instance, Jovita Carranza, Deputy Administrator, U.S. Small
Business Administrator stated that:

8(a) is an important source of revenue for Native American firms in particular . . .
Indian Reservations are the underserved communities of underserved
communities. While it may be challenging to encourage lenders to expand their
rural or inner-city programs, we all know the challenges are much greater for

* Cobell v. Babbitt, 91 F. Supp. 2d 1, 7 (D.D.C. 1999), aff’d and remanded sub nom. Cobell v.
Norton, 240 F.3d 1081 (D.C. Cir. 2001).
3 This is well beyond the standards articulated in City of Richmond v. J.A. Croson Co., 488 U.S. 469, 504
(1989) and O'Donnell Constr. Co. v. District of Columbia, 963 F.2d 420, 425 (D.C. Cir. 1992), by which
the government may take action to remedy passive participation in past discrimination and/or the
government possess evidence that their fiscal policies are exacerbating a pattern of prior discrimination.
Not only does the government have a compelling interest, it has a narrowly tailored remedy in the limited
8(a) Business Development Program, as is clearly demonstrated herein -even-if-Native American group
were considered a racial classification, which they are not.
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Indian Reservations. And this, we recognize, is crippling for small business
ventures, which need capital to start, to grow and to create jobs and opportunities,
Successfully starting a small business under the most auspicious conditions is a
Herculean task. But the additional challenges that Native Americans face make it
all the more so. Limited access to markets, limited access to an experienced
workforee, and limited infrastructure are just a few problems. For these reasons,
8(a) is an essential program for developing Native American economies.®

"[Plreferential contracts . . . constitute an important tool in government efforts to promote
Indian economic development.”” "The major Indian problem facing our country today is
providing economic development - to bring economic justice to Indians, as part of the American
commonwealth." The tribes’ "brightest success” is in "the area of federal contracting.”®

As the late Senator Inouye from Hawaii stated:

Unfortunately, as this committee has discovered in previous oversight hearings, this
public policy goal has not been achieved with respect to the participation of
businesses owned by Native Americans.

Aok

On the other hand, it is very clear that anything we can do to increase the
participation of Native owned businesses in government procurement contracting
will have a very beneficial effect on the various Native American communities.”

¢ Preferences for Alaska Native Corporations: Hearing before the S. Subcommittee on Contracting
Oversight, Committee on Homeland Security and Gov't Affairs, 111th Cong. (2009) (written statement of
Sarah Lukin) (quoting Jovita Carranza, Deputy Administrator, SBA); see also Report of the Task Force
on Indian Economic Development of the U.S. Department of the Interior: Interior Task Force Report at
240, July 1986 (“The Federal government has assumed a permanent trust responsibility for Indians.”); see
also S. Hrg. 96-7, Indian Economic Development Programs: Oversight Hearings Before the Commitiee
on Interior and Insular Affairs of the U.S. House of Representatives, 96th Cong. (1980), at 1, 10, and 21
(statements of Chairman Kogovsek; Thomas Sherman, Acting Deputy Assistant Secretary for Public
Housing and Indian Programs, Department of Housing and Urban Affairs; and Theodore Krenzke, Acting
Deputy Commissioner of Bureau of Indian Affairs, Department of the Interior, respectively). S. Hr’g 101-
150, 1989 Select Committee Hearing on Indian Participation: Indian Participation in Government
Procurement Contracting: Hearing Before the Select Commitiee on Indian Affairs of the U.S. Senate,
101st Cong. (1989) (staternent by Robert W. Perry, Raytheon Manager and Chairman of the Contract
Services Association of America at 104).
7 Report of the Task Force on Indian Economic Development of the U.S. Department of the Interior (July
1986) at 240, 165 and & 211-23, Chapter 7: Preferential Contracting.
8 H. Hr'g 103-18, House Oversight Hearing April 6, 1993: Economic Development-Part I: Oversight
Hearing Before the Subcommittee on Native American Affairs of the Committee on Natural Resources of
the U.S. House of Representatives (statement of Fort Peck Tribes Chairman Caleb Shields at 4-5).
° 1988 Select Committee Hearing on Barriers, at 1-2.
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Fast forward to 2018 and 2019 and that the statement of the late Senator continues to be
true: fulfillment of the trust obligation that this Nation has promised its indigenous people is still
needed, as I will speak to later,

Congress recognized the basic facts in relation to Native Americans: the statistics are
dismal and government contracting may represent one of the brightest lights as an economic
driver, That is, communities with high Native American populations have a much lower
percentage of college graduates, while having considerably higher rates of poverty, crime, and
unemployment. Native American businesses in the 8(a) Program represent only a fraction of all
Federal contracts. Yet, the effects of those dollars are amplified in the Native American
communities (and the communities to which they serve). These statistics are further
demonstrated in detail in the testimony of Carl Marrs, an Alaska Native and Marine Corp
Veteran, who serves as the CEO of Old Harbor Native Corporation. His testimony is appended
to mine for the reference material it contains.

Accordingly, the 8(a) Program furthers Congress's goals of the advancement and
promotion of economic development for Native Americans. For instance, a GAO report studying
Native American 8(a) contracting found that ANCs provide shareholders and their descendants
the following benefits: (1) employment opportunities; (2) dividends; (3) scholarships; (4) cultural
preservation programs; (5) land management; (6) economic development; and (7) advocacy for
Alaska Native people and communities. By investing in various cultural programs, ANCs seek to
preserve Alaska Native culture once attacked by governmental policies.'

To provide these benefits, the 12 regional ANCs contribute, on average, 75-85 percent of
their total net income annually to scholarships, contributions to Alaska Native non-profit
organizations, and shareholder dividends. These investments in the Alaska Native community
are made possible, in part, because of the 8(a) Business Development Program.

This is not unusual for Native groups to contribute and lift their own communities where
one would normally expect Federal, state, or local authorities to be present. Attorney General
William Barr visited Alaska this past June and instituted emergency measures because of what
he saw in everyday life in Native communities when he visited rural Alaska. (More on that

later.) The 8(a) Program has only begun to reverse the forced dependency of Native groups.

19 The investments include “museums, culture camps, [and] native language preservation.” GAO-06-399,
at 83 (April 2006), available at http://www.gao.gov/assets/250/249930.pdf.
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In 2018, as Associate Administrator for Government Contracting and Business
Development for the SBA acknowledged, education and reversing misinformation surrounding
Native owned firms performing contracts is a key component of Tribes, ANCs, and NHOs, for
successful competition in Government Contracting; specifically, in the 8(a) Business
Development Program because of the broader purpose these entities serve as stewards for
generations to come. "ANCs, Hawaiian Natives, and Native Tribes have a greater responsibility
than a typical 8(a) since they must bear responsibility to help preserve past, present, and future
generations of people and their lands. From my visits here in Alaska and in D.C., the
commitment that Alaskans have to Alaska and to each other is palpable.""!

That is, Section 8(a) of the Small Business Act, 15 U.S.C. § 637(a) establishes a business
development program for socially and economically disadvantaged small business concerns.
The objective of this time-limited (nine years) business development program, restricted to small
businesses, is to allow socially and economically disadvantaged businesses access to the
economic mainstream.'? This is accomplished by gaining a foothold in the 8(a) Program, which
is a subset of the overall small disadvantaged business set aside aspirational goals.

As a limited business development program, the only one so named and treated by the
SBA, the Program attaches goals/milestones that must be met so that the training and footholds
to ensure those goals inure to those businesses once they graduate from the Program.

Participation in the Program requires - first full certification and acceptance in the
Program by the SBA. Then the Program requires compliance goals such as: (1) maintaining a
balance between commercial and government contracting; (2) performing annual reviews of the
company, including its goals and achievements; (3) requiring developed business plans; and (4)
complying with subject to systematic business line and company evaluations as well as tracking
revenue by NAICS Code to ensure no two primary codes are used at the same time and no

dominance occurs. Other programs that have been receiving sole-source awards are only now

1 Testimony of Associate Administrator of GC/BD for the SBA, Robb Wong, June 18, 2018, Senate
Small Business Committee Hearing.
12 [t should be noted that the recent regulatory change to the 8(a) Business Development Program,
through and with Women Owned Small Business ("WOSB") regulations, increased the economic
disadvantage threshold to match the Economically Disadvantaged ("WOSB") to $750,000, which
excludes a home, the business, and retirement funds.
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beginning to become certified much less meet any other type of goal as those listed above; even
though they have asked for the assistance to help develop and meet those compliance goals.

Again, participation in the 8(a) Business Development program is in furtherance of
Congresses' enunciated goals borne out of the forced dependency of the Native American
groups. The need to fulfill its trust obligations, as reaffirmed by strong jurisprudence, has not
gone away. One need only look at the Native American groups furthering the goals of their
respective communities of self-determination and economic security.

American Indian Tribes

By most accepted socio-economic indicators, American Indian Tribes are at the bottom
of the socio-economic ladder, struggling with a legacy of rural isolation and stagnant local
economies. American Indians have suffered from centuries of discrimination, poverty, and
neglect. The roughly 29 percent poverty rate in Indian Country exceeds that of all other
categories, undoubtedly playing into high unemployment rates, which can be multiples of the
national average. When President Obama visited Indian Country, only the third President to do
s0, he toured Standing Rock Sioux Tribal Nation, which has an astounding unemployment rate of
60 percent, according to the Bureau of Indian Affairs.

Unemployment is disturbingly high and educational level low for American Indians. The
Economic Policy Institute did a study on the unemployment rates for American Indians and
Alaska Natives concluding that their unemployment rate is nearly double that of Caucasians
nationally. Likewise, the national statistics for higher education are equally dismaying, with
some variation coming into play by location and percentage of Native American population. A
history of economic hardship in these American Indian communities is compounded by the

associated social ills: inadequate healthcare; a suicide rate that is double the national average;

high levels of alcohol and drug abuse; and alarming rates of diabetes and obesity.

The 8(a) Program is beginning to fulfil this nation’s obligations to American Indians and
mitigate the harm done. While the Federal Government has provided Native American
communities with approximately $19 billion for social services, including education, the 8(a)
Program allows American Indians to become empowered to build their own successful
businesses to create jobs and economic opportunities in their communities, rather than relying on

Federal social programs.
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Alaska Native Corporations

Congress created Alaska Native Corporations in 1971 through the Alaska Native Claims
Settlement Act (“ANCSA™). ANCSA created 13 regional corporations that divided the state into
12 geographic regions (the 13th was not land bearing) and approximately 200 village
corporations, which exist within the area of the regional corporations but are distinct entities. As
[ have previously stated, a GAO report studying Native American 8(a) contracting found that
ANCs provide shareholders and their descendants the following benefits: (1) employment
opportunities; (2) dividends; (3) scholarships; (4) cultural preservation programs; (5) land
management; (6) economic development; and (7) advocacy for Alaska Native people and
communities. By investing in various cultural programs, ANCs seek to preserve Alaska Native
culture once attacked by governmental policies. The investment of between 75-85 percent of net
revenue back into the Native community is possible because, in part, of the 8(a) Program.
Indeed, the GAO report found that ANCSA mandated that the economic drivers of the ANCs
was to deliver benefits to their respective communities.

Not surprisingly, and statistically proven, such as those cited in the submitted testimony
of Carl Marrs, areas with higher Alaska Native populations have lower education levels, higher
unemployment, and staggering crime rates compared to the nation as a whole. Noteworthy, is
when attorney General William Barr visited rural Alaska this summer, he declared it to be a state
of emergency to which he addressed by ordering 30 agency directives to be implemented
immediately.

Not all is dismal. Native Corporations are now able to return benefits to its stakeholders
in the form of both financial dividends and scholarships, job opportunities, and much needed
social programs. While a $1000 death benefit may not seem like much to a lot of people, in a
village it can allow a family to have a true burial for its loved one. Newspapers are full of
accounts of poverty-stricken villagers unable to afford proper transportation or burial of loved
ones. Even basic sanitation that most of the country takes for granted can be non-existent in
some villages. Villagers rely on the “honey bucket” system in which human waste is collected in
buckets, then emptied into a central dumping station, and returned to the home. As the ANCs
help build infrastructures in the villages, a function normally provided by state, local or Federal

Government without private corporation’s assistance, the honey bucket system is becoming more
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and more obsolete. Certainly, Congress did not intend that private corporations supplant the
infrastructure that Government provides; rather, history reflects that Congress intended Alaska
Natives to advance economic self-determination through business corporations. To state
otherwise is a gross distortion of history and a dishonor to the intentions of ANCSA.

Native Americans in the Military”?

One of the single hardest sets of regulations and laws I encounter is directly related to
Veterans, While the Small Business Act was significantly amended twice for Veterans, the
regulations between the SBA and the Veterans' Affairs ("VA™") often come into conflict. Asa
daughter and wife of veterans, when I serve my veteran clients, I often have to push, pull, and
Jjust push again to get veterans the benefits Congress intended. SBA assists in this effort and has
made several reach outs to the VA, along with other agencies, on how to apply SBA regulations
in conjunction with that agency's own regulations. In regard to 8(a), these regulations in conflict,
especially in the JV context for individually owned veteran firms, which can be the most
complex to understand and navigate. [have and do represent Service-Disabled Veteran Owned
Small Business, which includes WOSBs and individual Natives.

In this regard, as we are focusing on Native contracting here today, Native Americans
have the single greatest percentage of service in the military of any group and that is when they
identify as only Native American. Disability because of military service is at 30% among Native
Americans-the highest group to be disabled in service to the United States.

Not surprisingly, Native Americans have a long history of serving in the military. Even
before being granted American citizenship, Native Americans were fighting for this Nation. In
1918, during World War 1, the code talkers were documented as beginning their service using the
various Native American languages, establishing a code that could not be broken. Numerous
medals and a path for U.S. citizenship was established for those that served. (U.8. Veterans
Affairs).

This service continued in WWIL, as documented in the movie Windtalkers, and the
Marines depended heavily on the code talkers in providing secrecy in their movements from

1942-1945. During the Vietnam War, a time of burning draft cards, Native Americans

13 These statistics are taken directly from the U.S. Veterans Administration on American Indians and
Alaska Natives. American Indian and Alaska Native Servicemembers and Veterans, September 2012;
American Indian and Alaska Native Veterans: 2015 American Community Survey, August 2017.
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volunteered and did so in force in service of the United States. 90 percent of Native Americans
serving in the Vietnam War did so on a volunteer basis. The service and loyalty continue as this
Nation prepares to honor its Native American veterans in 2020. The following list, developed by
the Veterans Administration, demonstrates basic statistics for Native Americans.
AIAN Veteran Analysis- U.S. VA [AIAN=American Indian/Alaska Native]
+ Similar to AIAN Servicemembers, AIAN Veterans are younger as a cohort,
+ AIAN Veterans have served in more recent conflicts.
+ AIAN Veterans have lower incomes, lower educational attainment, and higher
unemployment than Veterans of other races.
» AIAN Veterans are also more likely to lack health insurance and to have a disability,
service-connected or otherwise, than Veterans of other races.

Congress, the SBA, and the VA have recognized the uniqueness of the Native Americans
in service and in business. The "forced decimation" is being slowly rebuilt, but there still is no
comparison to the social ills Native American people must combat every day in their
communities. It is important to remember that when one is speaking of Veterans, one is
necessarily and without exception speaking of Native Americans with a distinguished record of
leadership and service in this Nation's military. And when one is speaking of firms owned by
Native Americans participating in SBA programs, one is necessarily speaking of firms owned by
entities that directly benefit the most underserved communities in the Nation.

The Real Threat-Category Management

Category management is a real and present threat to small businesses. Some would call it
the single greatest threat encountered by small business. GSA has recently issued a deviation to
the FAR which would allow certain firms to skip certification; thereby giving new contracts to
other than small businesses while claiming credit for small business goaling-for the same firms it
does not deem need to be certified as small. With limited on-ramp periods, no substantive or
defined method of qualification, monitoring, or compliance in place, category management
effectively takes existing small business contracts and disqualifies currently performing small
businesses. Regardless of the size of the small business or size of the contract-category
management does not discriminate-it simply takes from contracts from the 8(a) and other
programs without sufficient and mandated justification and puts it into the category it deems it
fits best. The reduction in competition and the removal of small business contracting
opportunities is an actual and real threat only growing in strength in its boldness to limit small
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business contracts. Category management started as a tool for supermarkets, not small business
procurement. Simply put, small business set-asides should be exempt from category
management.
Closing Remarks

The challenges Native American groups face in 8(a) contracting is the serious and
significant misunderstanding about these groups. We are also seeing this type of
misunderstanding coming into play with other programs, such as the Women Owned Small
Businesses. Just this month, the SBA IG's report considered over $52.2 million was not awarded
correctly to Women Owned Small Businesses. A startingly 50 out of 56 contracts were
examined and found the contracts were inappropriately procured. Fraud? More likely incorrect
understanding of the program and regulations. Another example, the HUBZone program, or
what used to be known as the one and done because of the serious and statutory requirements of
that program that made it not fulfill the intent of Congress. Multiple certifications at different
times, unlike any other program, that made it a challenge. With the new regulations, that
program can closer align to the stated goals of Congress in bringing economic development to
historically underutilized business zones. Contracting shops are crying out for training. The
training I perform with the SBA is greeted with enthusiasm and informed questions. This has to
be continued, especially as more businesses move into the sole source arena. Thank you again

for inviting me to testify.
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House Small Business Committee = Subcommittee on Investigations, Oversight, and Regulations
October 22, 2018 Hearing - Native 8(a) Contracting: Emerging lssues

Questions for the Record - Native American Contractors Association

Responses Submitted - November 11, 2019

QFR 1: Is revenue tracked by NAICS Code?

Answer: Yes. ANCs, Tribes, and NHOs are generally required to track and report
revenue by NAICS Code by the SBA 8(a) Business Development Program. This tracking
information is submitted and checked by the assigned Business Opportunity Specialist as
part of the annual evaluation and compliance review for the particular ANC, Tribe or NHO.
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House Small Business Committee ~ Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record — Native American Contractors Assoclation
Responses Submitted » November 11, 2019

QFR 2: Is there a method used to determine whether or not a follow-on contract exists
and is being awarded to the sister subsidiary?

Answer: Yes. We belief the SBA uses a methodology determining whether a follow-
on contract exists based on a bid protest decision in 2017. In that case the GAO asked
SBA whether such a methodology existed. The SBA explained that, at that time, it
evaluated follow-on contracts similarly to the methodology used for determining whether
or not an 8(a) contract may be removed from the 8(a) Program. See Matter of GOV
Services, Inc., B-414374 (2017). In addition, the GAO review precedent is that the SBA's
interpretation of its regulations are reasonable when applying the above methodology in
determining whether or not a follow-on contract exists and/or is being awarded to a sister
subsidiary. ’

On November 8, 2018 the SBA proposed regulations that would make changes to the
process for awarding 8(a) sole source, set-aside, and multiple award contracts. See SBA
Proposed Rules Changes — 84 FR 6-846

The proposed rules provided the follow summary (emphasis added).

In response to President Trump's government-wide regulatory reform initiative, the
Small Business Administration (SBA) initiated a review of its regulations fto
determine which might be revised or eliminated. As a result, SBA is proposing fo
merge the 8(a) Business Development (BD) Mentor-Protégé Program and the All
Small Mentor-Protégé Program fo eliminate confusion and remove unnecessary
duplication of functions within SBA. This rule proposes to eliminate the requirement
that 8(a) Participants seeking to be awarded an 8(a) contract as a joint venture
submit the joint venture to SBA for review and approval prior to contract award,
revise several 8(a) BD program regulations to reduce unnecessary or excessive
burdens on 8(a) Participants, and clarify other related reguiatory provisions to
eliminate confusion among small businesses and procuring activities. In addition,
except for orders and Blanket Purchase Agreements issued under the
General Services Administration's Federal Supply Schedule Program, the
rule proposes to require a business concern to recertify its size and/or
socioeconomic status for all set-aside orders under unrestricted multiple
award contracts (MACs) The rule also proposes to require a business
concern to recertify its socioeconomic status for all set-aside orders where
the required socioeconomic status for the order differs from that of the
underlying set-aside MAC contract (e.g., HUBZone set-aside order against a
small business set-aside MAC). Finally, except for orders or Blanket
Purchase Agreements issued under any Federal Supply Schedule contract,
the rule also allows for size and/or socioeconomic protests at the order-level
for set-aside orders issued against unrestricted MACs, or for set-aside
orders based on a different socioeconomic status from the underlying set-
aside MAC.
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House Small Business Committee ~ Subcommittee on Investigations, Oversight, and Regulations
October 22, 2018 Hearing - Native 8(a) Contracting: Emerging Issues '

Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019

QFR 3: May a firm participating in the 8(a} Program be found to be affiliated with another
firm owned by the same ultimate parent, such as a Tribe, ANC, or NHO?

Answer: Yes. The SBA regulations state that it will consider the totality of the
circumstances when determining whether affiliation exists and may find affiliation based
on the totality of the circumstances even though no single factor alone may be sufficient
to constitute affiliation. Under this framework Native community owned firm may be found
affiliated while in the 8(a) Program

There are specific exceptions for ANC's, Tribes, and NHO’s to the affiliation rules found
at 13 CFR §121.103(b)(2)(i) and (ii). These exceptions are outlined in the SBA’s Small
Business Compliance Guide: Size and Affiliation (June 2018) copy attached. The SBA
regulation is summarized below:

.

A business that is owned and controlled by Indian Tribes, Alaska Native Corporations
(ANCs), Native Hawaiian Organizations (NHOs), and Community Development
Corporations (CDCs), or which is owned and controlled by an entity that is wholly
owned by an indian Tribe, ANC, NHO or CDC, are not considered affiliates of such
business concerns or entities.

Example 1: Company A is 51% owned and controlfed by an ANC. Company A is
not affiliated with its 51% ANC owner.

Exampie 2: Company A is 51% owned by Company B. Company B is 100% owned
by an Indian Tribe. Company A is not affiliated with Company B based upon
ownership.

A business that is owned and controlied by Indian Tribes, ANCs, NHOs, and CDCs,
or which is owned and controlled by an enlity that is wholly owned by an Indian Tribe,
ANC, NHOC or CDC is also excluded from affiliation based on common ownership and
common management with other concerns owned by these Indian Tribes, ANCs,
NHOs, and CDCs. In addition, SBA will not find affiliation based upon the performance
of common administrative services (e.g., bookkeeping and payroll) if there is adequate
payment for those services.

Example 1: Company A is 51% owned and controlfed by an ANC. Company B is
also 51% owned and controlled by the same ANC. Company A and Company B
share the same ownership and management team however these firms are
excluded from affiliation.

Example 2: Company A is 51% owned by Company B. Company B is 100% owned
by an indian Tribe. Company B also owns Company C. Company A and Company

.C are not affiliated despite the fact they share the same ownership and
management.
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House Small Business Commitiee — Subcommitiee on Investigations, Oversight, and Regulations
October 22, 2018 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019

QFR 4: May a tribe, ANC, or NHO be found affiliated for purposes of size while in the 8(a)
Program with a sister subsidiary?

Answer: Yes. See the answer to QFR 3.
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House Small Business Committee — Subcommitiee on Investigations, Oversight, and Regulations
October 22, 2018 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record — Native American Contractors Association
Responses Submitted - November 11, 2019

QFR &: Is there a uniform-benefits reporting form for ANCs, NHOs, and tribes
participating in the 8(a) Program?

Answer: Yes. The 8(a) Benefits Repérﬁng Form, OMB Approval 3245. In addition
to this form, there may be narrative sections added if the form does not capture all the
data from the firm. A copy of the form is attached.
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House Small Business Committee ~ Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019

OMB Agproval # 3265
wation D
Sy Expratizn Date.

8(a) Participant Benefits Report

oYt sy,

&

195 N
RITRE

1, The 8{a) Participant is owned by:
T Indian Tribe T ANC ANHG  ~CDC

The inforntation in this report Is provided by the:

4 8(a) Partieipant LI Pasent Corporation § Wholly-Owned Holding Company U Wholly-Guwned Busimess Enuty of Trbe

2. Name of 8(a)} Participant:
Address.

Ty State Zip Code

3. Report Point of Contact {Name):

Tile

Emal Address

Business Telephone Fax Number

$BA BENEFITS REPORTING CATEGORIES

Check the box 1o show areas of benefits provided for this reportung period

Name of C eyl Trite: -

L4 Category 1, Health, Soctal and Cultural Support 3 Estimate)
1 Category 2+ Education and Development s Esumate)
11 Category 3 Lands I Estnate)
U Category 4 Economic and Community Development I Estimate)
1 Category 5 Employment {$ Estmate)
1 Category 6 Economue Benefits 5 Estumate}
U Category 7 Other {please spectfy) s Eatmate)

Totai estumated financal contribution from 8¢a) Participant §

Optionad; Addtional beefits provided by the Parent Comporation or Holding Company Level tnchude

Optional: Addinonal Parent Corporation or Holding Company Benefits § Esumate

BY SIGNING BELOW, I CERTIFY THAT ALL INFORMATION SUBMITTED IN THIS 8{A) PARTICIPANT BENEFITS REPORT IS TRUE,
CORRECT AND ACCURATE [ UNDERSTAND THAT FALSE STATEMENTS CAN BE SUBJECT TO PROSECUTION UNDER 18 US.C § 1001
AND OTHER STATUTES, CAN SUBJECT ME OR MY COMPANY TO TREBLE DAMAGES UNDER THE FALSE CLAIMS ACT,31 USC §§
3729-3733 OR SUSPENSION OR DEBARMENT, AND CAN RESULT IN THE TERMINATION OF MY COMPANY FROM THE 8(A) PROGRAM

Pont Name of Authorized 8(2) Paraipant Officsat

Tule

Signature Date

NOTE: 8(x) Participants may wse & sontinuation sheet ta provide any additional comments or information.

S84 Form 2456 _ (1/2015)
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House Small Business Committee — Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging lssues

Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019

BENEFITS REPORTING FORM
Instructions:

Under 13 C.F.R, § 124.604 provides the following: As part of its annual review submission, each 8(2) Participant owned by o Tnbe,
Alaska Native Corporation {ANC), Native Hawaiian Organization (NHO) or C D i Cs (CDC) must submit
to SBA information showmg how the Tribe, ANC, NHO or CDC has provided benefits to the Tribai or native members and/or the Trbal,
native or other community due to the Tribe’s’ANC'S/NHO's/CDC’s participation 1n the 8(a) Business Developraert program through one
or mare firms. Nevertheless, submission of the Benefits Reporting Form 15 the pnimary responsibulity of cach 8(a) Partictpant and faiture
to comply may result termination for the 8(a) BI? Program i accordance with 13 C.F.R. § 124.303.

Forms may be completed and submitted onhae at hitps/eweb sba goviglsidsp_tomn cfm?SB=Y. Howcver, the finn must submut a hard
copy of the certification page only contaning a “wet signature” of the President, Partner or Proprietor of the firm’s assigned Business
Opportunity Specrdhist (BOS) located at the servicing District office

Category | Examples: Health, Soclal and Cultural Support. Contnbutions {cstablished or funded) w the followsng categonics, as appheable, made for the bencfit
of tte Nanve or othor communities

“\ Monctary deratiaiss oF contributions
7 Socud programs

1 Cultural programs (Jangunge revialization, culturs] camps, and ofter school progaums),

7 Beneficiary outreach and cammunicanon efforis (newsleners, websites, confiences, mformutions] mectings, gatherings, and snnual meetings of Nabve or
communty members)

Y Death benefits (may inchude funerad benefits, hfe msurance proceeds, and potiatch finds).

Category 2 Examples: Education and Development

3 Scholarship programs
I Life skilts programs

 School program suppart

1 Apprentice programs & wstern programs

"} Toawsg programs {may nstude Board, Tribal Couneal, and manogement te

ining and mentor programs)

Categary 3 Examples: Lands

) Land management programs
1

prograins {eg . a
1 Resource mancgenent end erforcement
3 Walcr management

Catejiory § Exampjes: Econamic and Community Development

A Investinent 1 new businesses
3 Commumty mfFastructure

1 Support fo small businesses or eireprencars
 Faderal and stote tax payments

1 Housing assistance

i Energy ossistanca

€ategory 5 Exampics: Employment

1 Total nunsher of jobs directly or mdircatly created
| Eimployment assssiance and support

Cutegory § Eaamples: Economic Benefits

A dnvestiient or payments made for the support of elder trusts o setlement busis
7 lsvestiment or payments mads towards permanent funds or resirted finds

1 Dvidends pasd

* ncrease in the value of the equitable mizrest

FLEASE NOTE: You are not requred to fespond 15 this or any eollection of informoton unless i dsploys a cureently vatid OMB approval number The totat estimoted time
for responding 10 this request for information, incuding (me to texd instructions and compile the wnformation nesded to respond to quostions ar prepare reparts, 1s 30 mymules
Comments on the burdes estimate should be sent to U S Smoil Business Admuusiration, Chief AIB, 409 31d St, § W, Washungton, D C 20416 and Desk Officer forthe U S
Souatl Business Offics of and Budges, Now Butldmg, Room 10202, Washimgon, D C 20503, PLEASE DO NOT SEND
COMPLETED FORMS TO OMS.
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House Small Business Committee — Subcommittee on Investigations, Oversight, and Regulations
October 22, 2018 Hearing ~ Native 8(a) Contracting: Emerging Issues

Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019

QFR 6: What types of awards and recognition you have received from the federal
government for work you have performed under contract?

Answer: The following are examples of recognition and awards received by NACA
members:

Page 9 of 16
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House Small Business Committee — Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record ~ Native American Contractors Association

Responses Submitted - November 11, 2019

Ho-Chunk, Inc. is the award-winning economic development corporation owned by
the Winnebago Tribe of Nebraska. Established in 1994 in Winnebago, Nebraska
with one employee, Ho-Chunk, Inc. has grown to over 1,000 employees. The goal
was to develop an entrepreneurial company with the ability to recognize and
develop various economic opportunities.

Ho-Chunk, Inc. companies have won numerous awards and gained public
recognition for their exemplary contract performance.

» 2019 - Secretary’s Award for Excellence in Small Business Contracting,
Department of State

« 2014 - Minority Business Development Agency Advocate of the Year, U.S,
Department of Commerce

« 2010 - U.S. Department of State Small Business Award for Excellence

« 2010 - Regional SBA Minority Small Business Person of the Year - CEO Lance
Morgan

+ 2007 - Regional Champion of Small Business Award, SBA Nebraska Business
Development Center

« 2007 - U.S. Department of State Small Business Prime Confractor of the Year
« 2006 - U.S. Department of State Small Business Award for Excellence

« 2003 - Inc. Magazine Top 500 Company, Ho-Chunk, Inc.

Page 10 of 16
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House Small Business Committee — Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging {ssues
Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019

Katmai Government Services is a wholly-owned subsidiary of Ouzinkie Native
Corporation. KGS acts as a holding company for ONC's various tribally-owned ANC
8(a) and non-8(a) companies, including Defense Training Systems, International
Logistics Support Company, Corporate Allocation Services, and Mobius
Industries, Inc.
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House Small Business Committee — Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record ~ Native American Contractors Association

Responses Submitted - November 11, 2019

< Patrick Fitigerale, BAW 240
Frogram Manager :
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House Small Business Committee — Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging Issues
Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019
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House Small Business Committee ~ Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record — Native American Contractors Association

Responses Submitted - November 11, 2019

BERING
seeg] SIRAITS

Notive Corporation

The Bering Straits family of companies offers impressive
performance that is routinely recognized with exeeptional
Contractor Performance Assessment Ratings {CPARs) and
commendations tied to installation successes. Our customers
consistently rate our performance as Very Good to Exceptional,
and we have received numerous awards including:

¢ Department of Homeland Security Small Business [
Achievement Award in 2013,

» USCG Sustainability, Energy and Environmental |
Readiness Award in 2017 for our commitment to
environmental protection.

e Bering Straits engineers finished 1st, 2nd, 3rd, and Sth out
of 26 engineers in the Department of Homeland Security
Cybersecurity and Infrastructure Agency (CISA)’s 2019  Bering Straits joint vanture Kodisk Support
National Cybersecurity Summit. Challenges consisted of  Services' Small Business Achisvement
binary analysis, netwerk log analysis, malware reverse Award for FY 2012.
engineering, and digital forensics.

+  Ateam of Bering Straits engineers, representing the Office of Personnel Management, took
first place out of 14 teams in the Department of Energy’s Federal Cyber Fire Challenge.
Challenges consisted of malware analysis, network forensics, host forensics, and cyber
incident coordination. .

s DLA Million Dollar Board designation for fiscal stewardship through reutilization for
saving the Air Force $3.5 million a year on our Elmendorf Air Force Base Supply contract.

¢ Large Mine Reclamation Award from the Alaska Dept. of Natural Resources in 2016 for
our work at Rock Creek Mine in Nome, AK.

In addition, BSNC has consistently rated among the top 49
Alaska-owned companies by Alaska Business Monthly
magazine, ranking 12" in 2019 for overall revenues.

Other accomplishments include being instrumental in our
Government  customers  receiving the following
recognitions:

* Commander-in-Chief's Installation Excellence
Award at Elmendorf AFB

*  Air Force Outstanding Unit Award in 2017 for the Alaska Gold Company's Daniet Graham accepiing the

B 0 Mine Reclamation Award from the
Alr Combat Command at JBLE, VA. 'AK Dep, of Natural Resources

3301 C Street, Suite 400, Anchorage, Afaska 99503 - Phone 907.563.3788 Fax 907.563.2742 - www. beringstralts.com
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House Small Business Committee — Subcommittee on Investigations, Oversight, and Regulations
October 22, 2019 Hearing - Native 8(a) Contracting: Emerging Issues

Questions for the Record — Native American Contractors Association
Responses Submitted - November 11, 2019

Three Star Enterprises LLC is an SBA 8(a) certified Alaska Native Corporation
specializing in rural and virtual workforce management, distance delivery
management training, executive business coaching, as well as training and
technical assistance center operation for state and federal agencies. Our core
competencies include assisting federal program managers with managing their
discretionary grant portfolios and providing technical assistance and training to
culturally diverse populations residing in rural and remote locations.

U.S. Department of Gommandant - s 2703 et Lues King Jr Ave SE
fed States Coast %
Homeland Security %@} ™ o8st Guer }yag»gngmn, 0C 20893-7501
ol {aff Symbo) 0G-CVG-
United States =) Fhono: (203) 3751208

Coast Guard

1650
August 17,2017

Three Star Enterprises, LLC
Attn: Mr, Joe Marflak

185 E. Nelson Street
Wastlla, AK 99654

Dear Mr. Marflak:
{ would like to extend my most sincere appreciation for your dedication to repairing and

restoring the Coast Guard Office of C ial Vessel Compli (CG-CVCLC) webpag:
following a recent server migration in June, 2017

As the Flag Administration and Port State Control Authority for the United States, the Coast
Guard 15 responsible for ensuring the safety, security and continued economic viability of the
Mearine Transportation System. The CG-CVC webpage serves a critical function by kecping the
global maritime community apprised of the latest Coast Guard policies, marine safety
information bulletins and program points of contact. Your tireless efforts to quickly identify the
cause of the problem, lisise with key offices, complete required training, become a webmaster
and manually recode and repopulate our page within days of the migration was critical to
restoring access to this important mformation by the global maritime community,

Thank you for dedication and ionalism and most imp iy, fora job well donel
Sincerely,
M. EDWARDS

Captain, U. 8. Coast Guard
Chief, Office of Commercial Vessel Compliance
By Direction

Copy:  Three Star Enterprises, LLC
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House Small Business Committee ~ Subcommittee on Investigations, Oversight, and Regulations
Qctober 22, 2019 Hearing - Native 8{a) Contracting: Emerging Issues

Questions for the Record ~ Native American Contractors Association

Responses Submitted - November 11, 2019

Chugach Government Solutions (CGS) supports the missions while sustain cultures. Our
culture of doing things the right way earned our team recognition from clients and

partners,

Below is a summary of our recent company-wide and personal recognition

awards. A few highlights to show the range of services provided include:

+ White House Communications Agency Certificate of Appreciation to Eric Moore for
his support to the President of the United States during his visit to Midway Atoll.
“Your efforts, coupled with your superb attitude and impeccable
professionalism enabled us to provide critical communications for the
President, the White House Staff, and the United States Secret Service.”
» The U.8. Air Force Air Combat Command awarded the John L. Hennessy Award
Best Dining Facility Operation to Creech Air Force Base Dining, operated by CGS.
s The U.S. Navy awarded CGS Public Works Departments at Naval Air Station Fallon
a Safety Through Awards and Recognition program award for demonstrated,
proactive safety posture throughout the life of the contract.

AwaARrD NUMBER AND TYPE

CLIENT, LOCATION AND TYPE OF RECOGNITION

18 Commanders Coins

2 Certificates of Appreciation
2 Letters of Appreciation

2 Recognitions

25 STAR Awards

Naval Air Station Fallon recognized CGS for Safety, Extraordinary Service, Quality,
and Individual Performance

2 Letters of Appreciation
1 Contractor of the Year Award
1 Compliance Award

Picatinny Arsenal recognized CGS for Compliance, Public Works Support, and
Individual Performance

2 Letters of Appreciation
1 Presidential Safety Award
1 Certification of Appreciation

West Sound recognized CGS for Safety, Team of the Quarter, and Outstanding
Individual Performance

2 Letters of Appreciation

The U.S, Coast Guard recognized CGS performance at Wake Island

1 Commander's Coin
1 Certificate of Appreciation

U.8. Army recognized the support CGS provides to Eareckson Air Station

1 John L. Hennessy Award

Creech Air Force Base recognized as the Best Dining Facility Operation in Air
Combat Command, operated by CGS

1 Certificate of Appreciation

National Aeronautics and Space Administration recognized CGS for Outstanding
Support at Glenn Research Center

2 Certificates of Appreciation

U.S, Navy recognized CGS for Quistanding Support at Whidbey Island and Guam

1 Certification of Appreciation

U.8. Army recognized CGS employee for Individual Performance after 15 years of
support on Kwajalein Atoll

2 Cettificates of Appreciation

The President of the United States and U.S. Fish and Wildlife Service recognized
CGS employse for Individual Performance on Midway Atoll
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Submitted November 8, 2019
Ho-Chunk, Inc.

Committee on Small Business Subcommittee on Investigations, Oversight, and Regulations
“Native 8(a) Contracting: Emerging Issues”

Representative Young Questions for the Record for Panel Two

QFR 1: Is revenue tracked by NAICS Code?

Al. Yes. ANCs, Tribes, and NHOs are generally required to track revenue by NAICS Code while
in the SBA’s 8(a) Business Development Program. During the Annual 8(a) Update Review, the
SBA Certify system requires that an 8(a) contract worksheet be uploaded for each contract the 8(a)
firm performed during the preceding program year. Included with our answer is a sample contract
worksheet that is used to create a record. The record contains information such as the type of
contract (small, HUBZone, 8(a)), the NAICS code, and whether or not the contract is a sole
source. It also contains the percentage of work performed by the 8(a) firm, joint venture partners,
similarly situated entities, and other subcontractors. This information is reviewed by the SBA
Business Opportunity Specialist (BOS) when they review the firm’s Annual Update.

QFR 2: Is there a method used to determine whether or not a follow-on contract
exists and is being awarded to the sister subsidiary?

A2, Yes. 13 CFR 124.502(c) requires that a contracting officer indicate his or her formal intent to
award a procurement as an 8(a) contract by submitting a written offer letter to the SBA. Two of
the required elements of the offer letter are the NAICS code that applies to the principal nature of
the acquisition, and the acquisition history, if any, including specifically whether the requirement
is a follow-on requirement. This acquisition history should include the name of the incumbent
contractor. The System for Award Management (SAM) requests information on a company’s
immediate and highest-level owner. So, a basic search by the SBA of existing government
systems should be able to identify whether the incumbent contractor and the potential awardee are
owned by the same parent company.

QFR 3: May a firm participating in the 8(a) Program be found to be affiliated with
another firm owned by the same ultimate parent, such as a Tribe, ANC, or NHO?

A3. Yes. The 8(2) Business Development Program certification and participation is governed by
regulations contained in 13 CFR 124. These regulations are primarily the same for both individual
and tribally-owned corporations, with some exceptions for “group” or entity-owned firms. These
exceptions to the 8(a) program rules for entity-owned participants are based on the acknowledged
lack of economic resources and access to capital for tribes and the other community-based
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Submitted November 8, 2019
Ho-Chunk, Inc.

organizations. As a model of self-determination, providing these exceptions for entity owned
firms in the 8(a) program allows tribal governments to determine what type of businesses best suit
the needs of their citizens and how to enter varied markets. Gains to tribal corporations from these
activities are returned to the tribal governments and citizens, enhancing their social and economic
position.

While there are exceptions to affiliation in the 8(a) Program, a Native community owned firm may
still be found affiliated with another firm owned by the ultimate parent while in the 8(a) Program.
15 U.S.C. § 636(G)(10(N)(i1) (1) states: In determining the size of a small business concern owned
by a socially and economically disadvantaged Indian tribe (or a wholly-owned business entity of
such tribe), each firm’s size shall be independently determined without regard to its affiliation
with the tribe, any entity of the tribal government, or any other business enterprise owned by the
tribe, unless the SBA Administrator determines that one or more such tribally owned business
coneerns have obtained, or are likely to obtain, a substantial unfair competitive advantage within
an industry category.

QFR 4: May a tribe, ANC, or NHO be found affiliated for purposes of size while in the
8(a) Program with a sister subsidiary?

A4. Yes. There are very narrow exceptions to affiliation in the 8(a) Program — (1) when the firm
enters the Program and (2) for contract awards (3) as well as obtaining dominance in the NAICS
Code. Moreover, a firm owned by an ANC, NHO, or Tribe may be found affiliated for size
purposes under 13 CFR 121.103 for numerous other reasons, whether with a sister subsidiary or
not. 13 CFR 121.103(b)(2)(ii) states: Business concerns owned and controlled by Indian tribes,
ANCs, NHOs, CDCs, or wholly-owned entities of Indian tribes, ANCs, NHOs, or CDCs, are not
considered to be affiliated with other concerns owned by these entities because of their common
ownership or common management. In addition, affiliation will not be found based upon the
performance of common administrative services so long as adequate payment is provided for those
services. Affiliation may be found for other reasons.

Common administrative services which are subject to the exception to affiliation include
bookkeeping, payroll, recruiting, other human resource support, cleaning services, and other
duties, which are otherwise unrelated to contract performance or management and can be
reasonably pooled or otherwise performed by a holding company, parent entity, or sister business
concern without interfering with the control of the subject firm. For example, contract
administration and business development from the parent company may include both services that
could be considered “common administrative services” under the exception to affiliation and those
that could not.
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Submitted November 8, 2019
Ho-Chunk, inc.

QFR 5: Is there a uniform-benefits reporting form for ANCs, NHOs, and tribes
participating in the 8(a) Program?

AS. Yes. ANCs, NHOs and Indian tribes are the only 8(a) Participants who must report to the
SBA how they use the profits from their companies. 13 CFR 124.604 requires a reporting of
benefits for 8(a) firms owned by Indian tribes, ANCs, NHOs, and CDCs. As part of its annual
financial statement submission, a tribally owned firm must show how it provided benefits to the
Tribal or native members, or the community, due to the Tribe’s participation in the 8(a) Business
Development Program through one or more firms. There are narrative sections in the required
SBA Form 2456 where the firm can include information relating to funding cultural programs,
employment assistance, jobs, scholarships, internships, subsistence activities and other services
provided by the Tribe to its members or community. Included with our answer is the SBA Form
2456.

The Winnebago-owned firms participating in the 8(a) Program arose due to the high levels of
unemployment across Indian Country, often in excess of 60%. Like other governments, tribal
governments are responsible for the health and welfare of their tribal citizens. The role of 8(a)
corporations in the Native communities differs from other individually owned contracting entities.
Native 8(a) corporations are in business to enhance the economic and social conditions of the
tribes who own the corporations, not just a single owner or small number of owners.

The (8)a Business Development Program has been a critical tool in reversing decades of failed
federal policies for tribes and has promoted self-governance and self-determination. While the
SBA Form 2456 that is filed annually with the SBA is an indicator of the benefits tribal members
and communities have derived from the 8(a) program, there is still much work to be done to
reverse over 100 years of disparate treatment of tribes that has impacted the health, educational
opportunities, and entrepreneurial opportunities for tribal citizens ‘

QFR 6: What types of awards and recognition you have received from the federal
government for work you have performed under contract?

A6. Ho-Chunk, Inc. companies have won numerous awards and gained public recognition for
their exemplary contract performance.

e 2019 - Secretary’s Award for Excellence in Small Business Contracting, Department of
State

e 2014 - Minority Business Development Agency Advocate of the Year, U.S. Department of
Commerce

¢ 2010 - U.S. Department of State Small Business Award for Excellence

e 2010 - Regional SBA Minority Small Business Person of the Year - CEO Lance Morgan

+ 2007 - Regional Champion of Small Business Award, SBA Nebraska Business
Development Center

» 2007 - U.S. Department of State Small Business Prime Contractor of the Year
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e 2006 - U.S. Department of State Small Business Award for Excellence
s 2003 - Inc. Magazine Top 500 Company, Ho-Chunk, Inc.
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NHOA

Native Hanaflan Organtzations Assaciation

November 11, 2018

House of Representatives
Committee on Small Business,
ATTN: Lauren Finks

2361 Rayburn House Office Building
Washington, DC 20515

SUBIJECT: Responses to U.S. Representative Don Young’s Questions during Committee on Small
Business Hearing Titled, “Native 8(a) Contracting: Emerging Issues” held on October 22, 2019

1. Please find the Native Hawaitan Organizations Association (NHOA) responses to the six
(6) questions asked by Representative Young during the hearing.

a.
b.

Is revenue tracked by NAICS Code? Yes, and also by 8(a) and non-8(a) revenue.
Is there a method used to determine whether of not a follow-on contract exists
and is being awarded to the sister subsidiary? We track it internally. We cannot
answer for the SBA if they have a tracking mechanism.

May a firm participating in the 8(a) Program be found to be affiliated with
another firm owned by the same ultimate parent, such as Tribe, ANC, or NHO?
No not normally. But the SBA Administrator can find affiliation if one or more
such concerns owned by the NHO have obtained, or are likely to obtain, o
substantial unfair competitive advantage within an industry category (based on
the relevant 6-digit NAICS Code nationally). 13 CFR 124.110(b). SBA
Administrator can alse find affiliation for other reasons {Common Management,
13 CFR 121.103(e); ldentity of Interest between individuals or businesses,
including family members, 13 CFR 121.103(f); and Contractual Relationships or
Economic Dependency, 13 CFR 121.103(a)(f} and (g)).

May a tribe, ANC, or NHO be found affiliated for purposes of size while in

the 8(a) Program with a sister subsidiary? Same answer as above.

Is there a uniform benefits reporting form for ANCs, NHOs, and tribes
participating in the 8{a) Program? Yes, SBA Form 2456.

What types of awards and recognition you have received from the federal
government for work you have performed under contract? Please find attached
documents as enclosures for awards and recognition received by NHOA member
organizations.

Page 1 of 2
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A

Native Hawalian Orpanizations Association

For guestions or concerns please feel free to contact our Administrative Assistants, Shannon
Edie, shannon@nhoassociation.org or Daphne Tong-Pave, daphne@nhoassociation.org.

Very Respectfully,

(oo

Philip*Kahue
Vice President

ce: U.S. Representative Don Young, ATTN: Michael Songer, Legislative Assistant

Page 2 of 2
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Awards and Recognition by the Federal Government for NHOA Member NHOs and their

companies

1. Hawalian Native Corporation

a. American Society of Safety Engineers Pacific Rim Award - Hawaii Chapter,
Governor’s Pacific Rim Safety & Health Conference “Excellence in Safety Award”
in 2016

b. Historic Hawaii Foundation Preservation Honor Award for our Aloha Center
project in 2017

c. CIO Review — Top 20 Most Promising Defense Technology Solution Provides in
2017

d. CIO Review - Top 10 Most Promising Homeland Security Providers in 2018

e. AFCEC Rapid Damage Assessment (RDA) Team 2018 STEM Award

f. Outstanding Fuel Handler Award from 2016 presented to Alan Reynolds by an
industry group

g. Several quotes from Government customers

2. Hui Hultau
a. Several Contractor Performance Assessment Ratings (CPARs)

3. The Hawaii Pacific Foundation

a.

Recognized by Dep Asst SECDEF for Defense Support to Civil Authorities Letter of
Appreciation: Recognized for developing all the curriculum, plans and conducts
delivery of all training and exercises to enhance disaster/emergency
preparedness and resilience of Army Garrisons worldwide

Recognized by US Army installation Management Command Letter of
Appreciation: Significantly improve Army Installation Command's Protection
Program and ability of Army Installations to Prevent, Protect, Mitigate, Respond
and Recover {(P2MR2) from a major all-hazards event occurring on the
Installation while restoring/maintaining Mission Assurance and protecting the

. affected population

Broadleaf was recognized by Inc. 5000 as one 2019’s of the fastest growing
businesses in the U.S. '

Recognized by National Guard Bureau Award: Yellow Ribbon Family Support
Award 2015

Recognition by Myanmar Peace Center and U.S. Embassy Service Award 2016 -
Introduced Soft Power operations to Myanmar National Defense University
Recognized by Pakistan Foreign Minister: Outstanding Service Award for support
during 2011 floods in Pakistan’s Singh Valley

4, Alaka'ina Foundation

a.

2007 National Committee for Employer Support of the Guard and Reserve
{Ke'aki Technologies, LLC)
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. 2009 Navy CEL & Associates {CEL A) and Crystal Award for Excellence in Bachelor
Enlisted Quarter (BEQ) Customer Service and Facilities from Navy Region Hawaii
(Manu Kai, Ke'aki Technologies, LLC}

2010 Navy Food Management Team 5-Star Accreditation for Food Service
Operations (Manu Kai, Ke'aki Technologies, LLC)

. 2010 Navy CEL A and Crystal Award for Excellence in BEQ Customer Service and
Facilities from Navy Region Hawaii (Manu Kai, Ke'aki Technologies, LLC)

. 2011 Navy CEL A and Crystal Award for Excellence in BEQ Customer Service and
Facilities from Navy Region Hawaii (Manu Kai, Ke'aki Technologies, LLC)

2012 PMRF Manu Kai Fire Department received 5-Year Commission on Fire
Accreditation International (CFAI) reaccreditation. PMRF Manu Kai Fire
Department is the only contractor run Fire Department in the Navy, and only one
of 63 Federal Fire Departments in Department of Defense to do so. (Manu Kai,
Ke'aki Technologies, LLC)

2012 Defense Information Systems Agency {DISA) Outstanding Defense
information Systems Network (DISN) Facility {Category 1l Transmission) {Laulima
Government Solutions, LLC) ‘

. 2013 Navy CEL A and Crystal Award for Excellence in BEQ Customer Service and
Facilities from Navy Region Hawaii (Manu Kai, Ke'aki Technologies, LLC}

2014 DISA Pacific Commander’s Cup, Hickam Technical Control Facility (Laulima
Government Solutions, LLC)

2015 DISA Node Site Coordinator of the Year, Hickam Technical Control Facility
{Laulima Government Solutions, LLC) ’

2016 DISA Node Site Coordinator of the Year, Hickam Technical Control Facility
{Laulima Government Solutions, LLC)

2016 White House Communication Agency Certificate of Appreciation {Laulima
Government Solutions, LLC)

., 2017 PMRF Manu Kai Fire Department received 5-Year Commission on Fire
Accreditation International {CFAI) reaccreditation. PMRF Manu Kaij Fire
Department is one of only 13 Fire Departments in the Navy, and only one of 63
Federal Fire Departments in Department of Defense to achieve this milestone.
(Manu Kai, Ke'aki Technologies, LLC)
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Quotes and Kudos from DAWSON’s Clients:

Kudos for Royal Saudi Air Force (RSAF) Project: “l would to thank everyone in this project for their
efforts. Special thanks to Sam and Wagqas that i don't know without them how this project can go further
even one step. Sam did a cover for technical teams to work together without bother them in
administrative tasks and issues and at the same time he supports them by any tools or engineers that
they need. He also was encouraging them and did not force or stress them under any reason. He was
watching every activities and every persons in all teams and if he found someone stressed or tired, he
took him for a break and drink coffee or tea with him and talk outside the work to let him relax. | call
Brother Wagas "the universal engineer”. He supports and helps us in every parts of this project. He
follows every technical tasks in the project and help to solve any issues or difficulties. He supervised all
the activities and help to guide the teams for achieving the goals.” - Mohammad Aleissa, Technical
Enforcement Lead for RSAF, 9/30/19

“t would like to personally thank you for your outstanding efforts and unwavering customer focus with
the recently completed 8700 roof and soffit repair project. As you well know this was a very high
visibility project, drawing 4-star interest from both USINDOPACOM and COMPACFLT. Your
professionalism, dedication to excellence and teamwork from beginning to end, made this project a
resounding success and was greatly appreciated by the NAFCAC HI, Joint Base Pear| Harbor-Hickam, and
Navy Region Hl teams. Than you to your management team, your subcontractors, and you field staff-
QUTSTANDING work across the board! Especially noteworthy was your responsiveness during pre-award
and your superb focus on SAFETY, QUALITY, PROACTIVE COMMUNICATIONS, and CUSTOMER SERVICE
during construction. | speak on behalf of the facility end-user, USINDOPACCOM and my entire Team, in
expressing my appreciation and gratitude for a job exceptionally well done. In closing, this project
although originating under less than ideal conditions, was a huge success and a true testament to the
type of construction firm that Dawson is known to be. Your reputation is stellar and this project further
advanced that in my eyes. The Dawson team rose to the occasion with this project and | very much look
forward to working with you on future projects. Please pass along to your entire team, my heartfeit
gratitude and appreciation. We tremendously value our Contractor partners and consider it a great
honor to work with firms such as yours. Keep charging and Mahalo again!” — Captain Marc Deleo, CEC,
NAVFAC Hawaii, Contracting Officer, 6/20/19

“Derek [Jennings] has been doing an excellent job managing SB8S. He coordinates the weekly & quarterly
events along with tracking all of the requests for service and keep the spare parts in stock. He is also
involved with building six each very intricate mil-connector cables for the Mid-Brow Door {MBD)and
preparing to build two new MBD units to get the SBS units back to fully fielded. The prototype Swing
Shut Door development depends on Derek to keep it moving forward. He has a lot of SBS plates spinning
and keeps them all up and humming. He actively looks for creative ways to improve performance {like
data downloading and video system support.). He is a good team player and is a capable leader. Another
team member we depend on is Dale Sackfield. Dale is always a value-added person. He is so humble,
willing to do whatever it takse to make the mission successful. He works seamlessly with TCl and other
Dawson sub-Ks. Dale recently expedited a visit request to Kings Bay for an important Subject Matter
Expert to review the prototype Swing Shut Door and it worked flawlessly. Dale also hosts the Kings Bay
SBS Quarterlies providing excellent services. He is a great resource and makes the SBS Sustainment in
Kings Bay work efficiently and smoothly. It makes the job easy be on a team with Derek and Dale.”
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— Peter Tobor, NAVFAC EXWC SBS Project, 6/13/19

“Can’t say enough how awesome these reports are. They help so damn much. These pictures are
great!V” - LTIG Taylor Burton, NAVFAC Hawaii, PWD, regarding B700 Repair Soffit & Roof Project,
5/23/19

“Thank you for conscientious and consistent effort to provide high quality products on time and within
budget. Your email below letting me know what Dawson is doing and ensuring the proper action are
taken is a good example of Dawson's attention to detail and being a good team player.” — Peter Tabor,
NAVFAC EXWC Secure Brow Construction Project, 4/29/19

Kudos on USAFA Grounds Snow Removal during 2019 Blizzard Event:

“1 cannot say a big enough THANK YOU to the Dawson Ground Crew for their relentiess work ethic and
effort put forth to make our baseball field playable. The countless number of hours spent on our
baseball field on Friday and Saturday was incredible. The crew worked tirelessly to get our field into
playing condition after working many hours clearing streets, parking lots, and sidewalks of snow. The
work in which the crew did enabled us to play UNC on Sunday, a game in which we needed to play at
home as we have already lost five home games due to weather. It honestly was a quite impressive task
that your crew was able to get that amount of snow off the field as there were drifts as high as 4 feet
and it spread across the whole south side of the field! Again, we want to give a HUGE shout out and
THANK YOU to your crew as we were able to play baseball at Falcon Field on Sunday.” — Mgj {ret) Mike
"Kaz" Kazlausky, USAF Head Baseball Coach U.S. Air Force Academy, 3/21/19

“What your staff faced last week was monumental! Understanding where priorities lie, your snow
removal crew did everything they could to get the Academy up and running again! Between clearing
snow USAFA wide, and then specifically AD, what your crew accomplished was nothing short of a
miracle. Our Field House parking lots, sidewalks, interior roads, back lots, etc. were buried in five to six
foot drifts, and our playing fields were unplayable. We observed day and night operations that didn’t
cease until things were back to normal. Your hard work and support was [sic] incredible. Thank youl” -
Jess Souza, Associate Athletic Director, USAFA Dept. of Athletics/ADSU, 3/21/19

Environmental success story: USACE Huntsville SATOC for MMRS and OERS at Sites CONUS and
OCONUS, W912DY-12-D-0049, Task Order 0011, Fort McCoy Badger Drop Zone Range Support
DAWSON-ZAPATA JV completed all Fort McCay Badger Drop Zone Range Support tasks, which were a
combination of FFP and CPFF tasks. The CPFF field tasks {robotics tree removal) were completed ahead
of schedule. By completing the project ahead of schedule, DAWSON-ZAPATA was able to return
$243,000 of remaining contract capacity on CPFF tasks back to the Government and made them very

happy.

Kudos on a Task Order under the IDIQ Construction Support Services Contract No. N62478-18-D-1513
with NAVFAC Hi: “I want to thank you [Derek Mar] and your team [DAWSON] very much for the work
you did on this project. I've had the opportunity to sit in on several briefs from both CAPT King {Public
Works Officer) and CAPT Delac (Commanding Officer, NAVFAC Hi) where DAWSON was used as an
example of a contractor who has proven able to 'get the job done’. And your reward was, is, and will be,
more contracts. So on behalf of my Command Officer, and Public Works Officer, I'd like to thank you
both for what you did with this project and many others; getting the critical facility back to fully mission
capable, | hope you and your team have a great weekend, and once again, congratulations on a job well
done. Let me know if there is anything I can do for you.” — Lt Thomas R. Stock, PE, CEM, LT, CEC, USN



134

Cutlying Area Public Works Officer, Joint Base Pearl Harbor-Hickam / NAVFAC Hawaii

“it is with great pleasure that | recognize the efforts of the Dawson Federal [DAWSON] Grounds crew for
their work on the Air Force Academy Cemetery, specifically the first week of December 2018. On 15
December, the Academy hosted a wreath lying ceremony, honaring veterans laid to rest in our
cemetery. There were over 300 people in attendance to witness and participate in the ceremony. Your
crew, under the supervision of Mr. Kevin Sudduth, did a great job ensuring the grounds were trimmed,
cleaned, and well presented to the public. Please pass on my thanks to these individuals for a job well
done.” — Lt Gen Jay B. Silveria, US Air Force Academy, 2/7/19

“I wanted to let you Paul Sanger [of DAWSON] has been an incredible asset to our waterfront. He’s been
very responsive and supportive preventing countless Nuclear Weapon Security violations on the Bangor
Waterfront. Paul spent 12 hours troubleshooting and repairing one of our Secure Brows during the
worst snow-storm of the year. [ wish | had 5 Sailors just like him, Please know, Naval Submarine Support
Center-Bangor really appreciates his dedication. Thank you.” — LT Jay. D. Boker, NSSC Bangor N7/N9
Weapons Officer, NAVFAC EXWC Secure Brow Project, 2/20/19

“Over the past 3 years, DAWSON has executed several fuels SRM projects related to tank and pipeline
repairs for USACE Omaha across the United States. They have a responsive and engaged management
team and outstanding, dedicated project managers and field staff. They strive to complete the work on
time and with a high tevel of quality. They understand the importance and critical nature of the USACE
mission. The Omaha District appreciates all their hard work to ensure that the fueling needs of the US
warfighter are met.” — Mary T. Azelton, PG, Resident Engineer, Defense Fuels, USACE Omaha District,
2/8/19

“DAWSON has a large cache of personnel that have the specialized DoD Fuels Infrastructure Experience
that is critical to supporting our mission. DAWSON is very flexible in scheduling their personnel to best
meet our mission, to include necessary surge support, while still operating within the confines of the
contract and task order. Business Relations are where DAWSON shines. They are a company that seems
to always do the right thing. DAWSON goes the extra mile to communicate with key stakeholders, is
flexible with their scheduling and makes every effort to adjust their business practices to align with
mission requirements. They aim to provide Government stakeholders with the highest level of technical
expertise, support, and flexibility, particularly under pressure and when the stakes are high. DAWSON’s
teadership aims to please, from those in the Corporate office to the on-site management and support
staff.” — Brindle Summers, Contracting Flight Chief, Air Force Installation Contracting Agency, 772
Enterprise Sourcing, Squadron in support of the Air Force Civil Engineer Center, November 2018

“The Helix House AHU replacement project was completed on Friday, 25 January, two days ahead of
schedule. This project was also identified as a priority project during the Joint Base Q4 facilities board.
As the contractor QC and PM for this project, Mr. Chan was the driving force for Dawson (Prime
Contractor) to finish on time, with strict adherence to safety and quality. | can personally attestto a
clean worksite as evident during an impromptu visit from CDR Hurd and | on 14 January.” - Thomas R.
Stock, PE, CEM, Outlying Area Public Works Officer, Joint Base Pearl Harbor-Hickam / NAVFAC Hawali,
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1/28/18 (in reference to the Lualualei AHU Replacement project that had a very tight window and long
lead specialty equipment procurement)

“Mr. lohnson [DAWSON]......outstanding teamwork here...GREATLY appreciated and looking forward to
further driving this high-visibility project to continued success for both Dawson and the GOV - Win/Win!
Thank you again and if | can do anything to help the Team, let me know. Onward!” — CAPT Marc Delao,
Commanding Officer, NAVFAC Hawaii, 1/28/19

“Hurricane Michael caused loss of access to the base and severely degraded connectivity to the AFCEC
shared network drives, emall, etc. DAWSON setup workspace in its off-base office and our personnel
have the telecommunications capabilities necessary to fully meet all contract requirements. DAWSON
did an exceptional job in keep the mission going after Hurricane Michael, with very minimal interruption
to the support of this contract. Great Job!” - Jeffrey A. Warnecke, AFCEC COR, 11/20/18

Commendation to DAWSON from the Tyndall Fuels PMs for Emergency Response Efforts:

“On behalf of the Dawson Team Tyndall Fuels PMs, | would like to thank Dawson for the gift enclosed in
our Christmas Card. We can't thank everyone enough for the generosity and assistance especially as we
move forward to restore our homes and families to a sense of normalcy after the recent

hurricane. From the moment the hurricane set eyes on our area and through the aftermath Dawson
was there and stood by our sides and continues to stand with us. The efforts made by the Dawson team
are truly a blessing as we see it and, in our opinion, could not have been topped! Thank you all for
assisting and remembering us and for the opportunity to be employees of such a fantastic firm!” - Bill
Cooper, CMPM,CIPM, DAWSON Senior Project Manager, Tyndall AFB

“Just wanted to say thanks to the Dawson/Elite Team for providing quick service to this critical high vis.
Building. I'm sure LCDR Winckler appreciates your service as he has been our liaison between the
customer and us and has been of great help as well. Thanks again for your continued support.” - Lee
Uyeda, COR/PAR, NAVFAC Hawaii, 1/5/18, regarding N62478-17-D-2464; TO No. N6247819F4012 Clean
Condenser Barrel to Chiller System, B-55

“it was a pleasure working you and the teami DAWSON displayed excellent professionalism throughout
the entire project. They meet the construction completion date and exceed all expectations for delivery
of services. For a high activity risk job, no safety incidents reparted. DAWSON worked great with the
customer to ensure goals were meet, Overall, we NAVFAC SE PWD Kings Bay were extremely pleasured
with DAWSON's performance.” - LtJG Carlos D. Richardson, CEC, USN Construction Manager, PWD NSB
Kings Bay NAVFAC Southeast, 10/11/18

“t wanted to thank all of you for working on this project from contract review and approval to actual
completion of the work. It was truly a team effort and | appreciate everyone's help on getting this
completed!” — Moani Pai, Program Support Coordinator, NOAA Papahanaumokuakea Marine National
Monument, regarding the PV System Repair Project, 10/3/18
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“Just wanted to send you [DAWSON] a quick note of appreciation for what | perceive as fine work in
keeping the grounds nice and the snow removed on our priority one roadway, NORAD Road. I've been in
the business long enough to appreciate what it takes to perform a good job that satisfies the
installation’s leadership. In my opinion you have met the mark,” - CHRISTOPHER S. SIMPSON, GS-13,
P.E., LEED AP, Chief, Engineering Flight, 721 CES/CEN, 9/5/18

“I wanted to let you know that | appreciate the thorough inspection that Mr, Chambers and Mr. Cooper
performed. They walked and inspected the entire pipeline from the Type lil Hydrant pumphouse to the
DFSP and inspected the intra-terminal piping at the DFSP pointing out problems with the Teflon pads,
pipeline U-bolts, missing coatings and coating holidays. The contractor was a little confrontational with
Mr. Chambers and he put a stop to that very quickly, Overall, ! think we have a successful coatings job.”
- lohn Sprenkle, Jr. P.E., General Engineer, Construction Engineering Branch, DLA Installation Operations
Energy, Installation Management Division, 5/10/18

“Please thank Elwood Webster, Tony Cox, Randy Putnam, Russ Waddill and Tom Coffey and his team for
their efforts to satisfactorily and timely respond on the IDIQ Contract No. N39430-18-D-2025, "SECURE
BROW SYSTEM (SBS) SUSTAINMENT AND SBS SERVICE LIFE EXTENSION PROGRAM". This contract has
very complex requirements to sustain this strategically important system. SBS is part of the security for
some of our nation's strategic assets. Dawson's high performing team worked hard to get to the award
of this sustainment contract. The Dawson team interfaced excellently with the EXWC team to be
awarded this best value contract to meet fleet requirements.” ~ Mr. Peter Tabor, NAVFAC EXWC, 5/3/18

“It has been a pleasure to work with your staff, on this [BEQ 300/301] and all other Dawson projects,
thank you for your excellent support.” - Adam Mikes, PE, Naval Facilities Engineering Command Hawaii,
1/18/18

“Michelle Caruso and Loren Casale (DAWSON) have managed project very effectively. Project involves
complex geology and difficult contaminants. They have used their knowledge and expertise to advance
the R for this site very well, using cost effective and efficient technologies to acquire the needed data.
They excel at maintaining consistent communication with the USACE team to ensure issues are resolved
promptly. We are using them on four FUDS projects currently and they provide excellent, high quality
service on all.” - julie Anne Hiscox, PE, USACE Savannah District, Senlor Project Manager,RI/FS Five
Chlorinated Solvent Sites, Former Turner AFB, 10/20/17

“Your diligence and professionalism is greatly appreciated.” - Kavi Spence, Contract Specialist, Ordnance
& Explosives Directorate - Huntsville, AL US Army Corps of Engineers, 9/7/17

“Congratulations on a job well done. | am extremely pleased to pass on the laudatory remarks of
Senator Daniel K. Inouye for you and your fellow team mates outstanding efforts to clean up the
Waikoloa Maneuver Area Formerly Used Defense Site {FUDS) on the Island of Hawaii. | am very proud of
you and your significant contributions to our team and in support of restoring our environment. The
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accomplishments of your team are impressive, and this recognition is a testament to all of our hard
work and dedication. Keep up the great work!” — Jon. C. Chytka, LTC, EN, Commanding, USACE Honolulu,
3/30/09

“I want to commend you and your staff for the great work you are doing to clean up the Waikoloa
Maneuver Area Formerly Used Defense Site (FUDS) on the island of Hawaii. Since the contract was
awarded to Dawson Group [DAWSON]/Environet Joint Venture, the federal government has enjoyed
unprecedented success in the rate and quality of ordnance removed. Additionally, the undertaking has
been conducted with professionalism, and environmental and cultural sensitivity that has won praise
from the community. There is no question that greater cleanup efforts increase community acceptance
for a continued military presence in the islands. 1t is clear to me that much of the success is attributable
to the leadership provided by your staff and the work ethic exhibited by your contracted, the first
8(a)/Native Hawaiian Organization Joint Venture team. Please convey my congratulations to your entire
team. This was an excellent demonstration utilizing Hawaiian-based talent. | hope they will continue to
receive serious consideration for a job well done." — Daniel K. Inouye, United States Senator, 3/9/09

DAWSON is actively working on two NAVFAC ATFR Gates valued at approximately $5M with positive
commendations form the client: '

“I've had several meetings this week with senior leaders both on Hawaii and in Washington DC
and this project is gaining increased interest and for good reason. They are pleased that this
team [DAWSON] has taken a significant challenge and developed a realistic plan to complete
this project within the current time and cost goals, so | want to be sure you know we are
grateful for your team's hard work.” - Joshua Sharp, PE, LT, CEC, USN, NAVFAC, FEAD North &
Outlying Team Lead, PWD JBPHH, 2/10/17

“t would be remiss if | didn't pass along the appreciation received by the tenants for your team's efforts
to open the Luapele gate early and relieve the morning traffic congestion. Mahalo for all the heavy
lifting by your teams!” — Lt. Joshua Sharp, PE, LT, CEC, USN, FEAD North & Outlying Team Lead, PWD
IBPHH, 6/21/17

“Always a pleasure working with a company [DAWSON] with proven capabilities and excellent past
performance and that understands NAVFAC processes. As a side note, the EPP submittal feedback from
the environmental office director for the battery shop exhaust project (task order 0002} stated ‘best EPP
| have ever seen’.” — Mario Aguirre, NAVFAC SE, PWD Kings Bay, 2/15/17

“I'm putting my comments in writing about the contractor support we rec'd at the former Badger AAP
public meeting, July 26 in Madison, WI. Mr. Lee Carroll, Dawson contractor, did an outstanding job
facilitating a contentious public meeting. The situation was technically complex, emotions were high
and attendance was not only more than double the usual, it also included television and print media,
members of an activist group, state regulators and two U.S. Congressional staff representatives. Lee was
well prepared! He took time weeks in advance to discuss the situation with U.S. Army representatives
from ASA (IE&E) and ACSIM {John Tesner and Mike Kelly respectively); strategize with AEC public affairs



138

staff on media, set-up, presentation and offered valuable insight about the Merrimac/Prairie du Sauk
community. In his role as facilitator, Lee ensured that all were treated with fairness and respect, doing
an excellent job of moderating questions. Early on, the activist group members (spread throughout the
audience) attempted to derail the agenda and Lee demonstrated his skill as a professional
communicator keeping the meeting on track and on fime, while maintaining his poise as well as being
completely non-biased, allowing all groups to comment and question. in short, he was a great asset to
our mission.” - Amanda S. Rodriguez, U.S. Army Environmental Command {(AEC), Environmental Futures,
Communications & Engagements Division, 8/2/17

“This has to be the most thorough monthly field report { have ever seen. Awesomel}l” - Julie Hiscox,
USACE Savannah BEST COR, 11/22/16

“After thorough review of the Draft-Final WP and QAPP documents [for the Turner AFB 04 WP and
QAPP], | found no defects and have no guestions or concerns regarding the data, conclusions or
recommendations.” - James Waldo, USACE Savannah District Project Geologist, 6/9/16 (regarding a
comprehensive RI/FS Work Plan/UFP-QAPP for an HTRW project)

“Special thanks to DAWSON for assisting with BEM [Buried Explosion Module] cover during our
command visit!” — Gina Kaso, JBCC Program Manager, USACE New England District COR, 5/25/16

“The contractor [DAWSON] staff is professional, accessible and responsive. On-site management is
experienced and has the expertise to perform. The JBCC program is fluid with an aggressive regulator
environment. The contractor [DAWSON] has performed well and was awarded a follow-on contract.”-
Ms. Gina Kaso, Project Manager, USACE New England District

"DAWSON and especially their management team have demonstrated strong technical aptitude, keen
knowledge of regulatory compliance, and provide outstanding customer service. | have been very
impressed with their professionalism and commitment to excellence.” - Julie Hiscox, USACE Savannah
BEST COR, 4/6/16

“DAWSON has demonstrated creativity, ingenuity and cooperation. They have provided workers who
have extraordinary talent and an exceptionally strong work ethic. In all ways, they are simply the best |
have ever worked with!” — Mr. Gary Howe, AOG Executive Vice President, Email dated 03/14/2014

“Please pass on my sincere thanks to an OUTSTANDING crew with enthusiasm and dedication for what is
sometimes a thankless and grueling job when dealing with the elements. Again - HUGE KUDOS!!H” —
Tammie Boyd, 10 MDG Facility Manager, Email dated 02/20/2014
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“DAWSON has done an OUTSTANDING jeb in the Construction Management of the $34M Customs and
Border Protection Processing Facility which is the fargest such facility in the country.” — Kurt Floyd, COR,
USACE Fort Worth District

“DAWSON completed a very arduous task required by the customer while demonstrating a high level of
technical competence for the work involved. The contractor presented the government with superior
work contributed to standards they exhibit and maintain.” — Mr. Alain Bernier, Program Manager,
USACE Fort Worth Exceptional CPAR Rating, 12/14/2012

“Dawson Technical was very proactive in reaching out to the customer and establishing a positive
working relationship. Their customer focus was exceptional.” — Mr. Ben Case, Program Manager, USACE
Fort Worth, “Exceptional” CPAR Rating for Business Relations, 12/10/2012

“DAWSON continues to provide outstanding performance to our DHS customer and | highly recommend
them to other Federal agencies looking for an outstanding 8a company.” — Mr. Ben Case, Program
Manager, USACE Fort Worth

“DAWSON has done an outstanding job for us on multiple complex environmental remediation and
munitions response projects including very high hazardous and emergency response actions.” — Mr.
Plyler McManus, Program Manager, USACE Huntsville Center

"DAWSON has done an outstanding job supporting me and the entire DDC program on their Contract
W9126-G-12-C0110 with HQ DLA and Fort Worth Corps of Engineers. | welcome the opportunity to work
with your team of professionals at DAWSON in support of my growing mission needs.” — Jim Douglass,
DLA DDC

“DAWSON has been essential team member in support of the NAVAIR 4.5X PGSS Program. They have
demonstrated continuous seamless support and meeting all requirements of the contract to USACE and
NAVAIR. Dawson has developed a team of trusted partners and vendors to enhance their ability to
meet the program requirements.” — Angela Lau, Naval Air Warfare Center, November 2014

“Due to [DAWSON’s] successful performance on the first contract, they were awarded a follow-on two-
year task order based contract to continue to support the NAVAIR PGSS program and transition to the
PD Aerostat program. | would fully recommend Dawson Federal, Inc., and their team with any ISR
related work now and in the future.” — Chyau Shen, Naval Air Warfare Center, November 2014

“Given what | know today about the contractor's ability to perform in accordance with this [Dry Canyon
RI/FS] contract or order's most significant requirements, | would recommend them for similar
requirements in the future.” — Mr. Thad Fukushige, USACE Los Angeles, Interim CPAR evaluation,
12/21/15
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“This project [Bird’s Point] required a rapid response. The contractor [DAWSON] was flexible and on site
as soon as required. The contractor [DAWSON] provided an innovative approach to this very unique
situation. Overall the contractor [DAWSON] provided very good services to the government.” — Mr.
Ralph Campbell, PE, Chief, Military Munitions Design Center, Acting, USAESCH
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DEPARTMENT OF THE AIR FORCE
WASHINGTON DC

OFFICE OF THE ASSISTANT SECRETARY

3 December 2018

Jeffrey H. Stanley

Deputy Assistant Secretary (Science, Technology & Engineering)

Assistant Secretary of the Air Force (Acquisition, Technology, & Logistics)
1060 Air Force Pentagon

Washington DC 20330-1060

Rapid Damage Assessment Team

Air Force Installation and Mission Support Center
2261 Hughes Ave, Suite 155

JBSA-Lackland TX 78236-9853

Dear Rapid Damage Assessment Team

Congratulations on your selection as the winner for the Air Force 2018 Science,
Technology, Engineering and Mathematics Award in the Exploratory or Advanced Technology
Development Team category. Your team efforts to rapidly develop technology to perform
airfield damage assessments for our Major Commands speak highly of the significant
contributions your team has made to the Air Force and to our nation as a whole.

1 extend to you my sincere congratulations and thank you for your outstanding efforts!

Sincerely

JEFFREY.H. STANLEY, SE

Deputy Assistant Secretary (Sciehet,
Technology and Engineering)

Assistant Secretary of the Air Force
(Acquisition, Technology, & Logistics)
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CPARS

Print Close

FOR OFFICIAL USE ONLY / SOURCE SELECTION INFORMATION - SEE FAR 2.101, 3.104, AND 42,1503
CONTRACTOR PERFORMANCE ASSESSMENT REPORT (CPAR)
Nonsystems

Name/Address of Contractor:
Company Name: ADVANCED C4 SOLUTIONS, INC,

* Division Name:
Street Address: 4017 WEST MARTIN LUTHER KING JR BLVD
City: TAMPA
State/Province: FL Zip Code: 336147003
Country: USA
CAGE Code:
DUNS Number: 118498067
PSC: M1AZ NAICS Code: 561210
Evaluation Type: Interim
Contract Percent Complete:
Period of Performance Being Assessed: 09/30/2016 - 69/29/2017

Page 1 of 4

Contract Number: SAQMMA13D0042 SAQMMA16F3956 Business Sector & Sub-Sector: Nonsystems - Prof/Tech/Mng Support
Contracting Office: ACQUISITIONS - AQMMA Contracting Officer; RICHARD CRUM Phone Number: 703-875-6288

Location of Work:

Award Date: 07/19/2016 Effective Date: 09/30/2016

Completion Date: 08/18/2021 Estimated/Actual Completion Date: 08/18/2019
Total Dollar Value: $2,198,083 Current Contract Dollar Value: $1,360,000
Complexity: Medium Termination Type: None

Competition Type: Not Available for Competition Contract Type: Time and Materials
Key Subcontractors and Effort Performed:

DUNS:

Effort:

DUNS:
Effort:

DUNS:
Effort:

Project Number:

Project Title:

The'purpose of this requirement is to obtain the necessary contract support

to identify elements to establish, maintain and assist with the Department of
State initiatives that support USG policy goals. Contractor support is needed to
support the Near Eastern Affairs Assistance Coordination (NEA/AC) Office in
Washington, D.C. and the Syria Transition Assistance Response Team {START) in
the field.

Contract Effort Description:

Serves as contact and liaison with NEA/AC grant recipients in country, in
coordination with NER/AC, to ensure proper implementation, monitoring,

and coordination occurs, Performs site visits and monitors grantees'

progress against established benchmarks, recommending adjustments to

MER/AC's relevant staff, as necessary. ldentsfies opportunities for

continned NEA/AC ocutreach to Syrian actavists and recommends possible meetings
to NEA/AC.

Collaborates with NER/AC's lead representative in Turkey to provide information
and

analysis that informs and supports NEA/AC strategi¢ planning and program
orientation related

to Syria. Coordinates and collaborates with other U.S5. Govermment and
international donors

FOR OFFICIAL USE ONLY

https://cpars.cpats.gov/cpats/app/appviewevaluation_input.action?id=2322810&requestTy...

7/17/2019
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providing funding for Syria-related efforts. Performs knowledge management
functions
including mapping, cataloging, and updating information. Collects and organizes
data
relevant to NEA/AC programming in Syria. Maintains communication with relevant
Department
offices, in coordination at the request of NEA/AC, to ensure that policy
decisions arxe
accurately reflected in programming and to maximize mutual reinforcement between
diplomacy and programming. Organizes and implements exchanges and
builds/maintains an alumni
network. Exchanges include the International Visitor Leadership Program (IVLP},
IVLP
On Demand, SUSI, Fulbright, and other State Department programs that advance
START goals. .

Contractor identifies appropriate individuals at all levels to participate in
START?s

academic and professional exchanges and encourages START members to do the same.
Coordinates all elements of an exchange life cycle, including the call for
nominations,

entering data into the Exchange Visitor Data Base (EVDB) system, preparing
nomination files,

coordinating with Washington on approved participants and program schedules;
ensuring

that grantees? documents and visas are ready for travel, making all travel
arrangements,

preparing and maintaining fixed cbligation grants {FOGs) to cover travel
expenses, and

briefing participants prior to and after their program, sending relevant
feedback to

Washington. Develops contacts with Syrian NGOs and contacts inside Syria and
within Turkey,

and utilizes those contacts to set up relevant meetings for START staff in
Istanbul.

Provides logistical help for START officers and USG visitors in coordination
with START

administrative staff at Consulate Adana and in Istanbul. Supports START staff
with VIP

visitor support as needed. Available weekends and after hours {compensated and
on

an on-call basis) to support Syria-related USG visits and urgent travel
reguests.

Must have a flexible schedule and be willing to provide after-hours/short~notice
support to Syria-related USG visiting delegations. Provides informal
Arabic/English

interpretation for START officers for START-officiated meetings.

Small Business Subeontracting:
Does this contract include a subcontracting plan? No
Date of tast Individual Subcontracting Report (ISR) / Summary Subcontracting Report (SSR): N/A

Evaluation Areas Past Rating Rating
Quality: N/A Exceptional
Schedule: N/A Exceptional
Cost Control: N/A Exceptional
Management: N/A Exceptional
Small Business Subcontracting: N/A N/A
Regulatory Compliance: N/A Exceptional
Other Areas:

@: ! N/A

(2): N/A

3): N/A

Variance (Contract to Date):

FOR QOFFICIAL USE ONLY

Page 2 of 4
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Current Cost Variance (%): Variance at Completion (%):
Current Schedule Variance (%)

A ing Official C

QUALITY: QUALITY: The contractor supplied reporxting and data that were consistently
accurate,

acceptable and met the requirements set forth by the client office. Reguests

for changes, corrections, and additions to written reports were addressed

quickly and efficiently.

There was & moderate degres of government direction that was required to solve
problems that arose through the performance of this contract. Limited
direction and support was required for minor iaveoicing issues and a heavy
degree of support and direction was required to assist the company with
options to maintain their employees when ACAS lost their business licenses
{through no fault of their own) in the country of performance.

SCHEDULE: SCHEDULE: The performance schedule on this contract is rated in two factors,
The

first is the performance and reporting of the contractor employees working in
direct coordimation with both our DC grants and program teams as well as our
field

based program teams and GORs. This performance and reporting was consistent,
effective, and accurate. The second factor is the timeliness of the
communication

efforts of the contractor with the Government. During routine pariods,
communication and timeliness was adequate with delays exclusively experienced
during times of major transition on the contract

COST CONTROL: TOST CONTROL: Due to the unigue cbstacles of workang in Turkey on Middle East

issues and accounting for political sensitivities and numerous security
issues,

costs consistently rose to or beyond the planned value of each option year.
AC4S’s

ability as the prime to operate within multiple countries under the correct
and legal license and permit requirements is cost prohibitive for a small
footprint. The majority of factors involved in the zise in costs were for
factors that were not a direct resvit of actions or lack thereof on the part
of AC4S.

VANAGEMENT: MANAGEMENT: The contractor exhibited customer oriented performance. Their
compunication efforts were professional with some minor improvements needed in
timeliness, particularly when requesting travel and other employee movement
decisions.

The contractors overall billing was generally accurate and acceptable. For any
rejected invoices, changes were addressed and made guickly for tamely

resubmission.

REGULATORY COMPLIANCE: all statutes were followed

ADDITIONAL/OTHER: Due to the critical nature of programmatic operationg in the Middle Zast and

AC45's ability to maintain Visas, license, and work permits in the necessary
countries of performance it would be difficult

to consider awarding type of award with another company footprint in countries
that they do not have long standing legal status

in that already complies with local labor law requirements and the ability to
hire third country nationals directly and quickly without the use of
subcontractors and payroll companies

RECCMMENDATION:

Page 3 of 4

Given what I know today about the contractor's ability to perform in accordance with this contract or order's most significant

requirements, I would recommend them for similar requirements in the future,

Name and Title of Assessing Officiak
Name: RICHARD CRUM
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Title: Contracting Officer
Organization: Department of State, World Wide Div.
Phone Number: 202-506-0439 Email Address: crumrb@state.gov
Date: 07/16/2019

Contractor Comments:
ADDITIONAL/OTHER: AC4S concurs with this eveluwation

CONCURRENCE: I concur with this evaluation.

Name and Title of Contractor Representative;

Name: Christine Furio ’

Title: Manager, Contracts

Phone Number: 813-083-7456 Email Address: christine furio@ac4s.com
Date: 07/16/2019

Review by Reviewing Official:
Review by Reviewing Official not required.

Name and Title of Reviewing Official:
Name:

Title:

Organization:

Phone Number: Email Address:

Date:

FOR OFFICIAL USE ONLY
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CONTRACTOR PERFORMANCE ASSESSMENT REPORT (CPAR)
INCOMPLETE-RATED Nonsystems

Name/Address of Contractor:

Company Name: ADVANCED C4 SOLUTIONS, INC.

Division Name:

Street Address: 4017 WEST MARTIN LUTHER KING JR BLVD

City: TAMPA

State/Province: FL Zip Code: 336140000

Country: USA

CAGE Code:

DUNS Number: 118498067

PSC: 7042 NAICS Code: 541512

Evaluation Type: interim

Contract Percent Complete: 37

Period of Performance Being Assessed: 09/06/2016 - 08/03/2018

Contract Number: GS06F0841Z SAQMMA16F3813 Business Sector & Sub-Sector: Nonsysterns - Hardware

Contracting Office: ACQUISITIONS - AGMMA Contracting Officer: STEPHEN CHING Phone Number: (703} 875 4566

Location of Work:

Award Date: 09/06/2016 Effective Date: 09/06/2016

Completion Date: 09/05/2018 Esti dfActual Completion Date: 09/05/2019

Total Dollar Value: $488,818 Current Contract Dollar Value: $247,525

Complexity: Termination Type: None

Competition Type: Full and Open Competition after Exclusion of Sources Contract Type: Time and Materials
Key Subcontractors and Effort Performed:

DUNS:

Effort:

DUNS:
Effort:

DUNS:
Effort:

Project Number: SAQMMA18F3913

Project Title:

MEDICAL COMMUNICATIONS PLATFORM (MCP)
Contract Effort Description:

This Task Order satisfies the Department of State ("DOS’, “the Department”,
“State”) requirement for a stable, refiable, resilient, and redundant
communications capability on which to operate its Medical Communications
Package in support of security, protection, and crisis response operations.
This task order consists of project management, system integration, on-site
training, on-site operations and maintenance along with remote
communications systems and bandwidth. Under the direction of the Managing
Director for Operational Medicine (MED/DMD/OM), the Office of Protective
Medicine (MED/DMD/OM/PM) is responsible for the development and execution of
medical support to security, protective, and crisis response operations. To
that end, MED/DMD/OM/PM: (1) develops and directs medical support and
medical training programs for the Depariment including medical planning and
personnel support to Protective details, crisis response, and re-entry
operations; (2) develops and executes comprehensive medical support to

FOR OFFICIAL USE ONLY
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travel by Executives, Ambassadors and other designated officials; (3)

provides supplemental medical support to high threat posts at the direction

of the Managing Director for Operational Medicine; and {4) develops and

directs medical support for Foreign Emergency Support Team deployments.
Establishing interoperable communications that faciiitate interagency

coordination is essential to a coordinated whole-of-government support

plans. The 2014 National Emergency Communications Plan (NECP) states a core
goal of federal government is to "Ensure operational effectiveness through

the coordination of communications, capabilities, resources, and personnet

from across the whole of community.” This action was mandated by Congress
following the September 11, 2001 terrorist aftack on the United States. in

order to provide advanced medical care in our most high risk and austere
locations, the Directorate of Operational Medicine requires a contractual
relationship with a CONUS medical center using a commercial biotelemetry
interface to link medical subspecialists with depioyed operational medicine
providers. This biotelemetry capability requires a dedicated and stable

internet platform on which to operate.

Small Business Subcontracting:
Does this contract include a subcontracting plan? No
Date of last individua! Subcontracting Report (ISR) / Summary Subcontracting Report (SSR); N/A

Evaluation Areas Past Rating Rating
Quality: N/A Satisfactory
Schedule: N/A Satisfactory
Cost Control: N/A Satisfactory
Management: N/A Very Good
Small Business Subcontracting: N/A N/A
Regulatery Compliance: N/A Satisfactory
Other Areas:

1y N/A

(2): N/A

3): . NIA

Variance (Contract to Date):
Current Cost Variance (%). 0 Varlance at Completion (%): 0
Current Schedule Variance {%): 0

A ing Official C t

QUALITY: Advanced C4 Solutions Inc. continues to deliver high quality solutions to
unique and challenging communications problems with this Program Office.

Their technical support has been responsive and they work ditigently to meet

the customer’s expectations.

SCHEDULE: The vendor met all contract timelines and supported the Program Office through
the initial introduction of new technology into a highly austere deployed
environment.

COST CONTROL: The contracting officer's representative has nothing to evaluate for this
factor. The contracting officer's representative has no basis to find that the

vendor's performance was anything other than satisfactory. This was a firm

fixed price contract. No requests for equitable adjustment and renegotiation

of prices were requested or entertained.

MANAGEMENT: At the senior management level, AC4S proves to be very customer and mission

FOR OFFICIAL USE ONLY
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focused. The vendor continues to be a solid pariner and consistently helpful

in refining the communications needs of the Program Office. The senior

management is responsive to requests for information and in resolving product

issues.

SMALL BUSINESS SUBCONTRACTING: N/A

REGULATORY COMPLIANCE: The contracting officer's representative has nothing to evaluate for this
factor.

ADDITIONAL/OTHER: Given what | know today about the contractor’s ability to perform in
accordance with this contract or order's most significant requirements, |
WOULD recommend them for similar requirements in the future.

Agrees with ali ratings previded during this rating period.

RECOMMENDATION:

Page 3 of 3

Given what | know today about the contractor's ability to perform in accordance with this contract or order's most significant

requirements, { would recommend them for similar requirements in the future.

Name and Title of Assessing Official:
Name: Tracy ford

Titls:

Organization: Department of State
Phone Number:  Email Address:

Date: 04/05/2019

Contractor Comments:

Name and Title of Contractor Representative:
Name:

Title:

Phone Number: Email Address:

Date:

Review by Reviewing Official:

Name and Title of Reviewing Official:
Name:

Title:

Organization:

Phone Number:  Email Address:

Date:
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United States Department of State

Washington, D.C. 20520

May 30, 2019
SUBJECT: SAQMIMA13D0021 SAQMMA14F1438 SAQMMA15F0011 CPARS

To whom it may concern:

The CPARS review for the performance period of September 25, 2014 — January 12, 2015 of
SAQOMMA14F1438 was in actuality meant for task order SAQMMAL5F0011, under the same IDIQ with
Advanced C4 Solutions, Inc {DUNS 118498067). The content found under the “Assessing Official
Comments” is in reference to SAQMMA1L5F0011, which was for facility operations and maintenance of
the Diplomatic Transit Facility Sanaa. The corrected administrative data Is identified below,

IDIQ Number: SAQMMA13D0021

Task Order Number: SAQMMA15F0011

CPARS Period of Performance: 11/16/2014 - 11/15/2015
Dollar Value: $18,595,647.21

This letter is provided simply to alleviate any confusion.

Crfon

Christina Black
Contracting Officer
A/OPE/AQOM
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THIS EVALUATION has been modified by the Contracting Officer {CO) to incorporate the contractor's comments
provided in the Original CPARS signed by the CO on 12/8/2015. The contract data, to include NAICS, pericd,
number and value were entered incorrectly by the USG. This modified evaluation corrects the contact data.
FOR OFFICIAL USE ONLY / SOURCE SELECTION INFORMATION - SEE FAR 2.101, 3.104, AND 42.1503
CONTRACTOR PERFORMANCE ASSESSMENT REPORT (CPAR)

MOD!FIED EVALUATION Arehiteet-Enginees Facilities Support Services
Name/Address of Contractor:
Company Name: ADVANCED C4 SOLUTIONS, INC,
Division Name:
Street Address: 4017 WEST MARTIN LUTHER KING JR BLVD
City: TAMPA
State/Province: FL Zip Code: 336147003
Country: USA
CAGE Code:
DUNS Number: 118498067
PSC: C220 NAICS Code: 3446+ 561210
Evaluation Type: Final
Contract Percent Complete:
Period of Performance Being Assessed: 00/26/2044--84#42/2045 11/16/2014 - 11/15/2015
Contract Number: SAQMMA13D0021 SAQMMAHF4438 Business Sector & Sub-Sector: Architect-Engl SAQMMA15F0011
Contracting Office: AQMMA Contracting Officer: JOHN STEVER Phone Number: 703-875-6845 gi&”{é’gﬁ Support
Location of Work:
Sanaa, Yemen,

11/16/2014 11/18/2014
Award Date: 69/26/2044 Effective Date: 05262044
Completion Date: 09/30/2015 i d/Actual Completion Date: 8442426845 11/15/2015
Total Dollar Value: $5:828:644 Current Contract Dollar Value: $5328:64¢ $18,595,647.21
Complexity: High Termination Type: None

Competition Type: Full and Open Competition after Exclusion of Sources Contract Type Firm Fixed Price
Key Subcontractors and Effort Performed:

DUNS:

Effort:

DUNS:
Effort:

DUNS:
Effort:

Project Number:

Project Title:

Maintenance and Operations of DTFS Sanaa.

Contract Effort Description:

Provide overall operations and maintenance for the DOS facility.

Small Business Subcontracting:

Does this contract include a subcontracting plan? No

Date of last Individual Subcontracting Report (ISR} / Summary Subcontracting Report (SSR): N/A

Evaluation Areas Past Rating Rating
Quality: N/A Exceptional
Schedule: NiA Exceptional
Cost Controt: N/A Exceptional
FOR OFFICIAL USE ONLY
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Management: N/A Exceptional
Small Business Subcontracting: N/A N/A
Regulatory Compliance: N/A N/A

Other Areas:

(1) KEY PERSONNEL: Exceptional
(2) COMMENTS FROM THE COR: N/A

(3): N/A

Variance (Contract to Date):
Current Cost Variance (%). Variance at Completion (%):
Current Schedule Variance (%):

Assessing Official Comments:

QUALITY: AC4S exceled in alf areas of the contract requirements and their actions
reflect positively on themselves, their subcontractors, and the United
States Government. For example, their weekly report showed the status of
fuel for generators, along with tables to show daily and weekly average fuel
usage so the COR could track information and verify results using past
performance data, as well as, on-site inspections. This allowed for
muitiple personnel to verify the data and assured the USG of proper use and
fraud prevention. Water contamination testing was performed weekly with
extensive results kept on file and available upon demand from the COR.
Technical data for elevator maintenance was also reported weekly, with
results talied and preventative measures being tracked since contract
inception, Food safety training was mandatory for all personnel working on
the contract, and, coupled with inspections, improved both food quality and
incidents of food-based iliness dramatically just weeks into the program.

All of these measures were setup by the contractor independently, with
little if any input from the COR. The programs were a vita! part of the
positive performance by the contractor, and can be expected on all future
projects as a standard of service.

In addition, parts rooms, storage areas, office storage, room inventories,
mechanical and technical equipment, and IT equipment were all stringently
tracked and reported to the COR on monthly intervals. The reports were
produced in a way that allowed for complete and fast reconciliation of
information, and random inspections were accepted with pleasure by the
staff. Staff input during inspections was hardly necessary due to the
quality of the information being produced in an organized and sensible
manner. This saved time, effort, and allowed for execution of mandatory
inspections In a very small timeframe; a must for a busy and high-threat
environment. .

SCHEDULE: AC4S completed all defiverables not on time, but ahead of schedule in every instance, The timeliness of their
performance can be partially attributed to AC48's superior communication between staff, management, post, COR, and
AQM. The other attribute is the highly organized and effective flow of AC4S’s workflows. From initial preparation and
bidding, continuing through execution and finishing with detailed reporting, AC4S establishes a work environment that
covers every aspect of a complicated and dynamic Scope of Work.

Requests for proposals, required reporting, upkeep of records, defiverables of service, inspections, inventories, invoicing,
weekly and monthly summation reports, and close-out details were all reported to the COR on-time or early throughout the
duration of the task order. All of this despite unique, challenging, dangerous and difficuit operating conditions that severely
limited input and oversight by the USG. The contractor virtually seif-managed the project for the final eight months of the
rating period and still maintained top-notch timing with all expected tasks.

COST CONTROL: Costs incurred by the USG were always below estimated values and can be directly attributed to the
innovative steps taken by AC4S to reduce costs. Some of the measures taken were actions that negatively impacted the
contractor's own comfort and ability to perform, and resuited in doflars saved while still maintaining excelient levels of
service.

FOR OFFICIAL USE ONLY
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For example, when the USG evacuated the facility, AC48 reducad the run hours on the generators, shutdown most of the
chiller units except those necessary to maintain USG and IT property, reduced water usage, and adapted to the new
environment despite the discomfort to their staff. This resulted in hundreds of thousands of doflars in direct fuel and
maintenance savings to the USG, all due to the initiative executed by AC4S.

In another example, internet availability disappeared due to the local conflict. AC48 negotiated with the service provider for
a "no billing period” until services were restored despite a contract for service being established. This further reduced the
cost to the USG by $75,000.00 annually.

Another example is the grouping of employees together for the return of staff to the facility. By traveling in groups, one staff
member can handle the travel arrangements for all of the staff and reduce the transit time by several days. This saved
thousands of dollars in per diem and expense charges to the USG.

AC48 maintains top service standards with an equitable price that makes sense. Cost savings are always a fop priority
and it shows in their proposals to the USG. Every proposal that was requested by the USG was answered with multiple
and carefully tiered pricing that aliowed the COR fo suggest and the CO to choose the exact level of service necessary for
minimurn effort and maximum gain by the USG.

MANAGEMENT: AC4S exceeds the expectation of the customer in all areas of the contract. From the needs of the COR
and AQM to process information, to the individual requests of over 200 guests, and finally the careful training and nurturing
of their staff, they created a work and living environment that can only be described as an oasis in an otherwise harsh
environment.

Reducing the stress of USG employees was an unwritten need of the USG; the underlying motivator for the facility. Not
only did AC4S accomplish this most important need, they also kept the stress away from their subcontractors and staff too.
They took suggestions from guests, incorporated ideas and adjusted their practices, and delivered outstanding results for a
complicated and diverse audience. d

Interactions during the first few months of the rating period were plagued by limited communication, and unreafistic
expectations by the USG. AC4S continued to work with the COR, and suggested ideas for improvement. As a result, the
second guarter of the contract saw massive improvements in both service and the relationship between the USG and
contractor blossomed into an open and communicative parinership capable of dealing with high stress and the ever
changing environment.

It must be noted in this section that AC4S, in accordance with the needs of the USG and the threat environment that
prevented direct oversight by the USG, acted above and beyond our expectations in both performance and communication
with the COR. Since no direct supervision was possible, AC48 adapted their daily routine to include extra communication,
pictures of actual occurrences from the location, interaction with 3rd party individuals under great pressure to perform, and
still stayed within the scope of their contract. If not for their innovative and advanced planning, the USG would have been
in a very bad situation with regard to the upkeep and servicing of millions of doliars in USG property and real estate. (See
also, Section 18G, miscellaneous evaluation)

OTHER AREAS: AC4S recruits and retains very skilled and dedicated employees. Their position descriptions are very
detailed and match the scope of the contract very well. In all high-threat environments, there are issues with stress,
personality confiicts, and fear that ali managers must deal with. AC48 has a deep and lengthy understanding of operations
in these areas, and they build their program to absorb and deflect these issues through training, two-way communication,
and accountability of duties.

The numbers of personnel required to maintain the scope of work are aiso impressive with this contractor. Each position
overiaps just enough for back-up coverage and the allotment of staif keeps costs down for the USG. As stated above,
AC4S is very impressive on their knowledge of running service contracts overseas and in high-threat areas.

As the COR for this contract, and the rater of the contractor, | want to stress the importance of the evaluation process.
Past evaluations do not accurately reflect the capabilities and customer service level of AC4S, | am a determined and
direct evaluator. if improvements are necessary, | will not hesitate to point them out, and consider false evaluations a
defriment to the Department. The “Excellent” evaluation in every category that | have submitted was 100 percent earned
by AC4S as | hope this evaluation proves. AC4S is a top performer for the USG and should be given full consideration of
future contracts.

it must be understood by all that read this evaluation the extremely difficult operating conditions at the facility in Sana‘a.
The US Embassy had been fully evacuated in February, 2015. Shortly thereafter, a civil war broke between warring
factions and the legitimate government, where the government of Yemen was forced to leave the country and exile in Saudi
Arabia. The lack of a local government, the trials and tribulations of a war-like environment, and the lack of American
presence at the facility combined to make one of the toughest working environments imaginable.

Fus!, water, food, electricity and vendars quickly became in short supply. In addition, the staffing of the contractor was
severely restricted for safety and precautionary measures. Aimost ali of the administrative portions of the contract had to
be handled from the US, leaving only one manager on-site at the facility to run a crew of 124 personnel. This required a
massive shift in the operating plans of AC48, and to their credit, they laid out a plan for the USG that not only kept them in
compliance with the SOW, but adhered to all revised safety policies handed down from the Department of State. Couple
that with cost savings realized by the contractor and passed on to the USG, and you had a performance level that can only
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be described as remarkable!

In addition, the USG shifted the focus of the customer base to include the occupancy of the facility by personnel from the
United Nations. in the middle of the shuffle, the USG signed a Memorandum of Understanding (MOU) with the UN, and
required AC4S to yet again shift their operating strategies to incorporate new requests despite the jocal conditions. Again,
AC4S was very impressive in their tactics and communication with the USG. They never conducted direct negotiations
with the UN, despite heavy pressure from UN employees residing at the facility. instead, they increased their customer
service to include their communication level with the COR and other offices working with the UN through the negotiation
period. This was the perfect response in an otherwise tough position.

ADDITIONAL/OTHER: The Contracting Officer concurs with the CORs findings. Contractor exceeds expectations.

RECOMMENDATION:

Given what { know today about the contractor's ability to perform in accordance with this contract or order's most significant
requirements, | would recommend them for similar requirements in the future.

Name and Title of Assessing Official:

Name: CHRISTINA BLACK

Title: Contracting Officer

Organization: A/LM/AQM

Phone Number; 703-516-1778 Email Address: blackce@state.gov
Date: 04/24/2019

Contractor Comments:
This evaluation has been modified, please see the original evaluation o view the contractor comments.

Name and Titie of Contractor Repr
Name:

Title:

Phone Number: Email Address:
Date:

Review by Reviewing Official:
t coneur

Name and Title of Reviewing Official:

Name: JOHN STEVER

Title: Contract Division Director

Organization: Department of State

Phone Number: 703-875-6845 Email Address: steverfi@state.gov
Date: 04/26/2018

FOR OFFICIAL USE ONLY
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CONTRACTOR PERFORMANCE ASSESSMENT REPORT (CPAR)

INCOMPLETE-REVIEWED Architect-Engineer

Name/Address of Contractor:

Company Name: ADVANCED C4 SOLUTIONS, INC.

Division Name:

Street Address: 4017 WEST MARTIN LUTHER KING JR BLVD

City, TAMPA

StatefProvince: FL Zip Code: 338147003

Country: USA

CAGE Code:

DUNS Number: 118498067

PSC: €220 NAICS Code: 541611

Evaluation Type: interim

Contract Percent Complete:

Period of Performance Being Assessed: 09/25/2014 - 01/12/2015

Page 1 of 4

Qriginal CPARS
submission; prior to
contract data corrections

Contract Number: SAQMMA13D0021 SAQMMA14F 1438 Business Sector & Sub-Sector: Architect-Engineer

Contracting Office: AQMMA Contracting Officer: JOHN STEVER Phone Number: 703-875-6845
Location of Work:

Sanaa, Yemen

Award Date: 09/26/2014 Effective Date: 09/25/2014

Completion Date: 09/30/2015 Estimated/Actual Completion Date:

Total Doflar Value: $5,328,611 Current Contract Dollar Value: $5.328611

C lexity: High Ter jon Type: None

Competition Type: Full and Open Competition after Exclusion of Sources Contract Type: Firm Fixed Price
Key Subcontractors and Effort Performed:

DUNS:

Effort:

DUNS:
Effort:
DUNS:
Effort:

Project Number:

Project Title:

Maintenance and Operations of DTFS Sanaa.

Contract Effort Description:

Provide overall operations and maintenance for the DOS facility.

Small Business Utilization:

Does this contract include a subcontracting plan? No

Date of last Individual Subcontracting Report (ISR) / Summary Subcontracting Report (SSR): N/A

Evaluation Areas Past Rating Rating
Quality: N/A Exceptional
Schedule: NA Exceptional
Cost Control: N/A Exceptional
FOR OFFICIAL USE ONLY
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Management: N/A Exceptional
Utilization of Small Business: N/A N/A
Regulatory Compliance: N/A . N/A

Other Areas:

(1) KEY PERSONNEL: Exceptional
{2) COMMENTS FROM THE COR: N/A

3): N/A

Variance {Confract to Date):
Current Cost Variance (%): Variance at Completion (%):
Current Schedule Variance {%):

A ing Official C: ¢

QUALITY: AC4S exceled in all areas of the coniract requirements and their actions reflect positively on themselves, their
subcontractors, and the United States Government. For example, their weekly report showed the status of fuel for
generators, along with tables to show dafly and weekly average fuel usage so the COR could track information and verify
results using past performance data, as well as, on-site inspections. This allowed for multiple personnel to verify the data
and assured the USG of proper use and fraud prevention. Water contamination testing was performed weekly with
extensive results kept on file and available upon demand from the COR. Technical data for elevator maintenance was alse
reported weekly, with results talfied and preventative measures being tracked since contract inception. Food safety
training was mandatory for all personnel working on the contract, and, coupled with inspections, improved both food quality
and incidents of food-based Hiness dramatically just weeks into the program. All of these measures were setup by the
contractor independently, with little if any input from the COR. The programs were a vital part of the positive performance
by the contractor, and can be expected on all future projects as a standard of service,

In addition, parts rooms, storage areas, office storage, room inventories, mechanical and technical equipment, and IT
equipment were all stringently tracked and reported to the COR on monthly intervals. The reports were produced in a way
that allowed for complete and fast reconciliation of information, and random inspections were accepted with pleasure by the
staff, Staff input during inspections was hardly necessary due to the quality of the information being produced in an
organized and sensible manner. This saved time, effort, and allowed for execution of mandatory inspections in a very
small timeframe; a must for a busy and high-threat environment.

SCHEDULE: AC4S completed all defiverables not on time, but ahead of schedule in every instance. The timeliness of their
performance can be partially attributed to AC4S's superior communication between staff, management, post, COR, and
AQM. The other attribute is the highly organized and effective flow of AC48's workfiows. From initial preparation and
bidding, continuing through execution and finishing with detailed reporting, AC4S establishes a work environment that
covers every aspect of a complicated and dynamic Scope of Work.

Requests for proposals, required reporting, upkeep of records, deliverables of service, inspections, inventories, invoicing,
weekly and monthly summation reports, and close-out details were all reported to the COR on-time or early throughout the
duration of the task order. All of this despite unique, challenging, dangerous and difficult operating conditions that severely
fimited input and oversight by the USG. The contractor virtually setf-managed the project for the final eight months of the
rating period and still maintained top-notch timing with all expected tasks.

COST CONTROL: Costs incurred by the USG were always bejow estimated values and can be directly attributed to the
innovative steps taken by AC4S to reduce costs. Some of the measures taken were actions that negatively impacted the
contractor's own comfort and ability to perform, and resulted in dollars saved while still maintaining excellent levels of
service,

For sxample, when the USG evacuated the facitity, AC4S reduced the run hours on the generators, shutdown most of the
chiller units except those necessary to maintain USG and IT property, reduced water usage, and adapted to the new
environment despite the discomfort to their staff. This resulted in hundreds of thousands of dollars in direct fuel and
maintenance savings to the USG, all due to the initiative executed by AC4S.

In another example, internet availability disappeared due to the local conflict. AC4S negotiated with the service provider for
a “no billing period” until services were restored despite a contract for service being established. This further reduced the
cost to the USG by $75,000.00 annually.

Another example is the grouping of employees together for the return of staff to the facllity. By traveling in groups, one staff
mermber can handie the travel arrangements for all of the staff and reduce the transit time by several days. This saved
thousands of dollars in per diem and expense charges to the USG.

ACA4S maintains top service standards with an equitable price that makes sense. Cost savings are always a top priority
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and it shows in their proposals to the USG. Every proposaf that was requested by the USG was answered with multiple
and carefully tiered pricing that allowed the COR to suggest and the CO to choose the exact level of service necessary for
minimum effort and maximum gain by the USG,

MANAGEMENT: AC4S exceeds the expectation of the customer in all areas of the contract. From the needs of the COR
and AQM ta process information, 1o the individual requests of over 200 guests, and finally the careful training and nurturing
of their staff, they created a work and living environment that can only be described as an oasis in an otherwise harsh
environment.

Reducing the stress of USG employees was an unwritten need of the USG; the underlying motivator for the facility. Not
only did AC4S accomplish this most important need, they also kept the stress away from their subcontractors and staff too.
They took suggestions from guests, incorporated ideas and adjusted their practices, and delivered outstanding resuits for a
complicated and diverse audience. i
Interactions during the first few months of the rating period were plagued by limited communication, and unrealistic
expectations by the USG. AC4S continued to work with the COR, and suggested ideas for improvement. As a resuit, the
second quarter of the contract saw massive improvements in both service and the relationship between the USG and
contractor blossomed into an open and communicative partnership capable of dealing with high stress and the ever
changing environment.

It must be noted in this section that AC4S, in accordance with the needs of the USG and the threat environment that
prevented direct oversight by the USG, acted above and beyond our expectations in both performance and communication
with the COR. Since no direct supervision was possible, AC4S adapted their daily routine to include extra communication,
pictures of actual occurrences from the tocation, interaction with 3rd party individuals under great pressure to perform, and
still stayed within the scope of their contract. If not for their innovative and advanced planning, the USG would have been
in a very bad situation with regard to the upkeep and servicing of miltions of dollars in USG property and real estate. (See
also, Section 18G, miscellaneous evaluation) '

OTHER AREAS: AC4S recruits and retains very skilled and dedicated employees. Their position descriptions are very
detailed and match the scope of the contract very well. In all high-threat environments, there are issues with stress,
personality conflicts, and fear that all managers must deal with, AC4S has a deep and lengthy understanding of operations
in these areas, and they build their program to absorb and deflect these issues through training, two-way communication,
and accountability of duties.

The numbers of personnef required to maintain the scope of work are also impressive with this contractor. Each position
overlaps just enough for back-up coverage and the allotment of staff keeps costs down for the USG. As stated above,
ACA4S is very impressive on their knowledge of running service contracts overseas and in high-threat areas.

As the COR for this contract, and the rater of the contractor, | want to stress the importance of the evaluation process.
Past evaluations do not accurately reflect the capabilities and customer service level of AC48. | am a determined and
direct evaluator. [f improvements are necessary, | will not hesitate to point them out, and consider false evaluations a
detriment to the Department, The "Excellent” evaluation in every category that | have submitted was 100 percent earned
by AC4S as | hope this evaluation proves. AC4S is a top performer for the USG and should be given full consideration of
future contracts.

it must be understood by all that read this evaluation the extremely difficult operating conditions at the facility in Sana'a,
The US Embassy had been fully evacuated in February, 2015. Shortly thereafter, a civil war broke between warring
factions and the legitimate government, where the government of Yemen was forced to leave the country and exile in Saudi
Arabla. The lack of a local government, the trials and tribulations of a war-like environment, and the lack of American
presence at the facility combined to make one of the toughest working environments imaginable.

Fuel, water, food, electricity and vendors guickly became in short supply, In addition, the staffing of the contractor was
severely restricted for safety and precautionary measures. Almost all of the administrative portions of the contract had to
be handled from the US, feaving only one manager on-site at the facility to run a crew of 124 personnel. This required a
massive shift in the operating plans of AC4S, and to their credit, they laid out a plan for the USG that not only kept them in
comptiance with the SOW, but adhered to all revised safety poficies handed down from the Department of State. Couple
that with cost savings realized by the contractor and passed on to the USG, and you had a performance level that can only
be described as remarkable!

In addition, the USG shifted the focus of the customer base to include the occupancy of the facility by personnel from the
United Nations. In the middle of the shuffle, the USG signed a Memorandum of Understanding (MOU) with the UN, and
required AC4S to yet again shift their operating strategies to incorporate new requests despite the local conditions. Again,
AC4S was very impressive in their tactics and communication with the USG. They never conducted direct negotiations
with the UN, despite heavy pressure from UN employees residing at the facility. instead, they increased their customer
service to include their communication level with the COR and other offices working with the UN through the negotiation
period. This was the perfect response in an otherwise tough position.

ADDITIONAL/OTHER: The Contracting Officer concurs with the CORs findings. Contractor exceeds expectations.

FOR OFFICIAL USE ONLY

hitps://cpars.cpars.gov/cpars/app/appviewevaluation_input.action?id=1062823&requestT... 12/18/2015



160

CPARS/FAPIIS Page 4 of 4

FOR OFFICIAL USE ONLY / SOURCE SELECTION INFORMATICN - SEE FAR 2.101, 3,104, AND 42,1503
RECOMMENDATION:

Given what | know today about the contractor's abiity to perform in accordance with this contract or order's most significant
requirements, | would recommend them for simitar requirements in the future.

Name and Title of Assessing Official:

Name: CHRISTINA BLACK

Title: Contracting Officer

Organization: AILM/AQM

Phone Number: 703-516-1778 Email Address: blackce@state.gov
Date: 12/08/2015

Contractor Comments:
QUALITY: Please be aware that the comments listed are for the Operations and Maintenance of the Facility, which is Task
Order SAQMMA-15-F-0011, which had final contract value of $18,685,647.21 and PoP 11/16/2014-11/15/2015

SCHEDULE: Please be aware that the comments listed are for the Operations and Maintenance of the Facifity, which is
Task Order SAGMMA-15-F-0011, which had final contract vaiue of $18,565,647.21 and PoP 11/18/2014-11/15/2015

COST CONTROL: Please be aware that the comments listed are for the Operations and Maintenance of the Facility, which
is Task Order SAQMMA-15-F-0011, which had finat contract value of $18,596,647.21 and PoP 11/16/2014-11/16/2015

MANAGEMENT: Please be aware that the comments listed are for the Operations and Maintenance of the Facility, which is
Task Order SAQMMA-15-F-0011, which had final contract value of $18,505,6847.21 and PoP 11/16/2014-11/156/2015

OTHER AREAS: Please be aware that the comments listed are for the Operations and Maintenance of the Facility, which is
Task Order SAQMMA-15-F-0011, which had final contract value of $18,595,647.21 and PoP 11/16/2014-11/16/2015

ADDITIONAL/OTHER: Only reason for non-concurrence: the comments listed are for the Operations and Maintenance of
the Facility, which is Task Order SAQMMA-15-F-0011, which had final contract value of $18,585,847.21 and PoP
11/16/2014-11/15/2015. The contract data listed (35M, SAQMMA-14-F-1438} is for the Blast Walls project.

CONCURRENCE: | do not coneur with this evaluation and request that it be reevaluated.

Name and Title of Contractor Representative:

Name: JENNIFER COVELL

Title: Contracts Manager

Phone Number: 8138837474 Email Address: jennifer.coveli@ac4s.com
Date; 12/18/2015 '

Review by Reviewing Official:

Name and Title of Reviewing Official:
Name:

Title:

Organization:

Phone Number:  Email Address:

Date:
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CONTRACTOR PERFORMANCE ASSESSMENT REPORT (CPAR)
INCOMPLETE-RATED Nonsystems

Name/Address of Contractor:

Company Name: ADVANCED C4 SOLUTIONS, INC.

Division Name: .

Street Address: 4017 WEST MARTIN LUTHER KING JR BLVD

City: TAMPA

State/Province: FL Zip Code: 336147003

Country: USA

CAGE Code:

DUNS Number; 118498067

PSC: M1AZ NAICS Code: 561210

Evaluation Type: Final

Contract Percent Complete:

Period of Performance Being Assessed: 10/01/2017 - 05/02/2019

Page | of 4

Contract Number: SAQMMA13D0o042 SAQMMA16F3956 Business Sector & Sub-Sector: Nonsystems - Prof/Tech/Mng Support
Contracting Office: ACQUISITIONS - AQM MOMENTUM Contracting Officer: RICHARD CRUM Phone Number: (703) 875 6288

Location of Work:
Instanbul, Turkey/ Berlin, Germany
Award Date: 07/19/2016 Effective Date: 09/30/2016

Completion Date: 08/18/2021 Esti d/Actual C letion Date: 05/02/2019
Total Dollar Value: $3,801,027 Current Contract Dollar Value: $2,702,266
Ci lexity: Medium T ination Type: None

Competition Type: Not Available for Competition Contract Type: Time and Materials
Key Subcontractors and Effort Performed:

DUNS:

Effort:

Tetra Tech - Subcontracted by AC4S to undertake the employment of the

two Syrian staff located in Berlin, Germany.

DUNS:

Effort:

DUNS:

Effort:

Project Number:

Project Title:

The purpose of this requirement is to obtain the necessary contract support
to

identify elements to establish, maintain and assist with the Department of
State

initiatives that support USG policy goals. Contractor support is needed to
support

the Near Eastern Affairs Assistance Coordination (NEA/AC} Office in
Washington,

0.C. and the Syria Transition Assistance Response Team {(START} in the field.

Contract Effort Description: s
Serves as contact and liaison with NEA/AC grant recipients in gountry, in
coordination with NEA/AC, to ensure proper implementation, monitoring,

and coordination occurs. Performs site visits and monitors grantees’
progress

against estaklished benchmarks, recommending adjustments to

NEA/AC's relevant staff, as necessary. Identifies opportunities for
continued

NEA/AC outreach to Syrian activists and

recommends possible meetings to NEA/AC. Collaborates with NEA/AC's lead
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reprasentative in Turkey to provide information and
analysis that informs and supports NER/AC strategic planning and program
orientation related to Syria. Coordinates and collaborates with other U.S.
Government and international donors providing funding for Syria-related
efforts,
performs knowledge management functions including mapping, cataloging, and
updating information. Collects and organizes data relevant to NEA/AC
programning
in Syria. Maintains communication with relevant Department offices, in
coordination at the request of NEA/AC, to ensure that policy decisions are
accurately teflected in programming and to maximize mutual xeinforcement
between
dipilomacy and programming.
organizes and implements exchanges and burlds/maintaing an alumni network.
Exchanges include the Internatienal Visitor Leadership Program (IVLP}, IVLP
on
Demand, $USI, Fulbright,
and other State Department programs that advance START goals. Contractor
jdentifies appropriate individuals at all levels to participate in START s
academic and professiomal
exchanges and encourages START members to do the same. Coordinates all
elements
of an exchange life cycle, including the call for nominations, entering data
into the
Exchange Visitor Data Base (EVDS) system, preparing nomination files,
coordinating with Washington on approved participants and program schedules;
easuring
that grantees’ documents and visas are ready for travel, making all travel
arrangements, preparing and maintaining fixed obligation grants (FOGs) to
cover
travel expenses, and briefing participants prior to and after thear program.
sending relevant feedback to Washington. Develops contacts with Syrian NGOs
and
contacts inside Syria and within Turkey, and utilizes those contacts to set
up
relevant meetings for START staff in Istanbul. Provides logistical help for
START officers and USG visitors in coordination with START administrative
staff
at Consulate Adana and in Istanbul. Supports START staff with VIP visitoer
support as needed. Available weekends and after hours {compensated and on
an
on-call basis}) to support Syria-related USG visits and urgent travel
requests.
Must have a flexible schedule and be willing to provide aftexr-hours/short-
notice
support to Syria-related USG visiting delegations, Provides informal
Arabic/English interpretation for START officers for START-officrated
meetings.

Small Business Subcontracting:
Does this contract include a subcontracting plan? No
Date of last Individual Subcontracting Report (ISR) / Summary Subcontracting Report (SSR): N/A

Evaluation Areas Past Rating Rating
Quality: N/A Exceptional
Schedule: N/A Exceptional
Cost Control: N/A Satisfactory
Management: N/A Exceptional
Small Business Subcontracting: N/A N/A
Regulatory Compliance: N/A Exceptional
Other Areas:

[O8 N/A

(2): N/A

@) N/A

Variance {Contract to Date):
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Current Cost Variance (%): Variance at Completion (%):
Current Schedule Variance (%):

A ing Official C .

QUALITY: The contractor supplied reporting and data that were consistently accurate,
acceptable and met the requirements set forth by the client office. Requests

for changes, corrections, and additions to written reports were addressed

quickly and efficiently.

There was a moderate degree of government direction that was required to solve
problems that arose through the performance of this contract. Limited
direction and support was required for minor invoicing issues and a heavy
degree of support and direction was required to assiSt the company with
options to maintain their employees when AC45 lost their business licenses
{through no fault of their own) in the country of performance.

SCHEDULE: The performance schedule on this contract is rated in two factors. The first
is the performance and reporting of the contractor employees working in direct
coordination with both ocur DC grants and program teams as well as our field

based program teams and GORs. This performance and reporting was consistent,
effective, and accurate.

The second factor is the timeliness of the communication efforts of the

contractor with the Government. During zoutine periods, communication and

timeliness was adeguate with delays exclusively experienced during times of

major transition on the contract.

COST CONTROL: Due to the unique obstacles of working in Turkey on Middle Fast issues and
accountang for political sensitivities and numerous security issues, costs

consistently rose to or beyond the planned value of each option year. AC4S's

ability as the prime to cperate within multaple countries under the correct

and legal license and permit requirements is cost prohibitive for a small

footprint. The majority of factors involved in the rise in costs were for

factors that were not a direct result of actions or lack therecf on the part

of ACYS.

MANAGEMENT: The contractor exhibited customer orignted performance. Their communication
efforts were professional with some minor improvements needed in timeliness,
particularly when requesting travel and other employese movement decisions.

The contractors overall billing was generally accurate and acceptable. For any
rejected invorces, changes were addressed and made quickly for timely
resubmission.

REGULATORY COMPLIANCE: exceeded reguirement

ADDITIONAL/OTHER: Due to the eritical nature of programmatic operations in the Middle East and
BC4S's inability to maintain license and work permits in the necessary

countries of performance {through no fault of their own) it would be difficult

to consider awarding AC4S another contract involving this type of work with a

small footprint in countries that they do not have long standing legal status

in that already complies with local labor law raquirvements and the ability to

hire third country nationals directly and gquickly without the use of

subcontractors and payroll <ompanies.

RECOMMENDATION:

Given what I know today about the contractor's ability to perform in accordance with this contract or order's most significant requirements, [
would not recommend them for similar requirements in the future.

Name and Title of Assessing Official:

Name: RICHARD CRUM

Title; Contracting Officer

Organization: Department of State; World Wide Div.

Phone Number: 202-506-043¢ Email Address: crumrb@state.gov
Date: 06/26/2019

Contractor Comments:

FOR OFFICIAL USE ONLY

https://cpars.cpars.gov/cpars/app/appviewevaluation_input.action?id=2745987&requestTy... 6/26/2019



164

CPARS

FOR OFFICIAL USE ONLY / SOURCE SELECTION INFORMATION - SEE FAR 2.101, 3.104, AND 42.1503

Name and Title of Contractor Representative:
Name:

Title:

Phone Number:  Email Address:

Date:

Review by Reviewing Official:

Name and Title of Reviewing Official:
Name:

Title:

Organization:

Phone Number: Email Address:

Date:
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Contractor Performance Assessment Report (PAR})

Please note that if the contract does not meet or exceed the given

for its sector, g a survey is

recommended. but not reauired,

Systems

Operations Support
Services

Information Technology
Construction
Architect-Engineering

$5,000,000
$5,000,000
$1,000,000
$1,000,000
$650,000
$30,000

This report may be used as Source Selection Materia! inside and outside of NGA.

This report wili be to the being
1. Contract numbar, and TO/DO number if applicable {no spaces or dashes): HM021013C0007
2, Company name: ADVANCED C4 SOLUTIONS, INC.
3.CAGE:  3BEHS Ja.ouNs+4: 1184980670000
5. Contract {or TO/DO) Value: $30,335,083.00
§. Business Sector: Services 7. PoP start: 07/08/2013
8, Product Service Code; R706 9, PoP End: 01/07/2019
10, Contract Type: Time-and-materials 11, Assessment Type: Final
12, Perlod coversd start: 07/08/2018 13, Period covered end: 01/07/2019

44, Clear, non-technical description of the principal purpose of the contract or order:

Final PAR - This contract provides scheduled and unscheduled logistical support services to
support the emerging expeditionary environment and Crisis/Contingency logistics support. The
scope of these scheduled and unscheduled services include the

Continved...

Technical {Quality of Product or Service}
This element is comprised of an overall rating and six sub elements. Activity critical to successfuliy complying with

must be { within one or more of these sub-elements, The overall ratlng at the element
feval is the 's integrated as to what most accurately depicts the { per
or prog toward ] itis nota prede(ermmed roll-up of the sub-element assessments.
The sub are Product Per Y par Logistics
15. GOR Rating: Very Good 18, Contracting Officer Rating: Very Good

18, G Officer G Grade
The CO concurs with the COR's comments.

17. COR Comments/ Grade Justifieation:

This vendor was Very Good at the technical
aspects of logistical services. They
understood the mission and performed
accordingly. When needed, they provided sound
logistical advice and recommendations.

\

19. Contracter Input 20, Contractor comments:

« Congur

O
O

~Non-Concur

Attachments for supporting documentation and or continuation page may be used fo complete input too large for the
available text blocks on this form.

UNCLASSIFIED
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. Scheduie/Timeliness B
Assess the of the against the p of the: f, task orders, mil delivery
schedules, administrative requlrementy, ate.

21, COR Rating: Very Good 22, Contracting Officer Rating: Very Good
23. COR CommentaiGrade Justification: 24, & :ting Dfficer C
This vendor was Very Good with schedules and The vendor was very responsive ﬁo guestions or
timelines. Proposals and cost sstimates werse RFP's in responge to an ECP from the CO.

provided on time. Deliverables and financial
reports were always on time. Vacancies were
filled as timely as they could be.

25, Contractor tnput 26, Contractor comments:
- Concur D
- Non-Concur D

Cost Control‘(Not required for Firm Fixed Price or Firm Fixed Price w/ Economic Adjustment)

Assess the r's inf and controlting contract cost, including reporting and
anal xging variances.
27, COR Rating: Very Good 28, Contracting Officet Rating: Very:Good
28. COR CommentsiGrade Justification: 30. G Offiger j
This vendor was Very Good as it relates to Cost ‘The CO concurs with the COR's comments. The
Control. Their cost estimates were falrly vendor was very responsible to ensure the
accurate and their cost forecastiny was usually Government received the best price for
very close. The Program Manager was. always purchases by regeiving competitive guotes from
available to multiple vendors. The
Continued... S Continued. ..
31, Contractor Input : 32, Contractor comments:
- Cancur D
- Non-Conour D
M or & Relati :
This slement Is comprised Sfan overall rating and three sub-slements, Activity ¢ritical to successfully executing the
contract must be dssessed withini one or more of these sub i The overall rating at level lg the
s fr ‘ 2 to'what most y depicts th p 7 i the
contracted effort, it Ts notay d roll-up of the stib ient assessments. The three sub-elements are:
'] ; Prog Management; and Other Managerent. .
33. COR Rating: Very Good 34, Coritracting Officer Rating: * . Exceptional
35: COR Comments/Grade Justification: 38, : Officer C '
The Program Manager always made himself The contradtor was guick to. respond to
available in time of need: He did provide questions/régquests from the L0, The vendor was
constant oversight to the program. The accommodating angd easy to work with.
contractor management was guick to respond to .
issues especially before the
Continued...
37, Contractor Input 38, Contractor comments:
- Concur D
~Non-Goneur [:I

UNCLASSIFIED
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Small Sut ing (if applicable)
Asgess the contractor's success with timely award and of whether the contractor
metor d small service-disabl ‘ d small small :
HUBZone small and d small particip and ing goals inthe
38, COR Rating: Very Good 40, Contracting Officor Rating: ~ Not Observed

41, COR Comments/Grade Justification:

This vendor was Very Good with their Small
Business Subcontracting interactions. They were
able to maintain a good relationship with their
Sub to insure mission coverage.

42, Officar Gt

43, Contractor input 44, Contractor comments:

O
0

- Congur

- Non-Concur

For fateor to

Other (as applicable)

45. COR Rating: Very Good

terms and conditions, tax deliguency, terminations,

failire to report inaccordance with contract

suspensions, and debarments, ethics, ete.
46. Contracting Officer Rating: Exceptional

47. COR Comments/Grade Justification:

There had been no unusual issues during the
performance of this contract. The vendor
followed the laws and regulations of the site
they were supporting. There were no security
viclations noted.

48. T g Offfcar C

The vendor provided exceptional transition
sexvices and support te the incoming contractor
and the Government on the follow-on contract.
AC4S was very open with the incoming contractor
and provided significant resources and details
regarding their

Continued. ..

49, Contractor Input 50, Contractor comments:

52. Contracting Officer: Would you want {0 do business with this contractor again?

- Goneur D

- Non-Concur D

1. COR: Would you want'te do business with this contrastor again? Y
¥

Note: Before a final per

you are

and atlow them 14 days to respond,
This report may be uset as Source Selection Material outside of NGA

to supply the contractor a copy of this report

COR name, signature, and date

Contracting Officer name, signature, and date

UNCLASSIFIED




168

UNCLASSIFIED

PAR continuation page
{identify each block being continued before each entry: e.g. "BLK 14, cont™)

RLK 14, cont: full range of logistical support to include ‘planning, transportation,
supply, warchouss, armory, facility, maintenance, escort, asset management/property
accountability, fuel, billeting, and food sexvices.

BLK 29, cont: discuss and clarify financial documents. When purchasing they always
asked for many quotes to ensure the Government got what they wanted at the best
price.

BLK 30, cont: vendor provided detailed invoices with explanations and backup.

BLK 3%, cont: Government was aware of lssues. The contractor provided contractor
supervision at the customer lecation to insure a smooth operation.

BLK 48, cont: processes helping both the Government and the new contractor. AC4S
went above and beyond to ensure a smooth transition.

UNCLASSIFIED
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Committee on Small Business Subcommittee on Investigations, Oversight, and Regulations

“Native 8(a) Contracting: Emerging Issues”

Committee on Small Business Subcommittee on Investigations, Oversight, and Regulations

“Native 8(a) Contracting: Emerging Issues”
Representative Young Questions for the Record for Panel Two

Submitted by ANVCA ~ January 7, 2020
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Committee on Small Business Subcommittee on Investigations, Oversight, and Regulations

“Native 8(a) Contracting: Emerging Issues”

QFR’s and answers below

1

Is revenue tracked by NAICS Code?

Yes, and there are strict rules that require that an ANC can only be contracting in one
NAICS code while utilizing the 8(a) program. There are also annual audits and regular
reporting throughout the year to the SBA via the assigned business opportunity specialist
to ensure compliance.

Is there a method used to determine whether or not a follow-on contract exists and
is being awarded to the sister subsidiary?

Yes, as per the final rule changes in 2016, a Tribally owned 8(a) cannot own more than one
of the same type of entity (in the same NAICS code). Below are excerpts from the final
rule: ’

“It]he individuals responsible for the management and daily operations of a tribally-
owned concern cannot manage more than two Program Participants at the same
time.”

“Officers, board members, and/or tribal leaders may control a holding company
overseeing several tribally-owned or ANC-owned companies, provided they do not
actually control the day-to-day management of more than two current 8(a) BD
Program participant firms.”

ANCs, NHO, and tribally owned entities must submit extensive information via
government required systems including but not limited to the System for Award
Management (SAM). All of the pertinent information about the entity including NAICS
codes, the names of the ownership structure, management and leadership as well as board
members are available to procurement officers in this system as well. Certification for 8(a)
contracting involves site visits from experienced Business Opportunity Specialists who are
familiar with the complex structure of Alaska Native Corporations. These visits are used
to verify that the ownership and management of the 8(a) firm is indeed owned by and ANC
and does not have an existing entity in that same NAICS space.

May a firm participating in the 8(a) Program be found to be affiliated with another
firm owned by the same ultimate parent, such as a Tribe, ANC, or NHO?

An ANC can own more than one entity, however affiliation rules prevent them from simply
starting up a new entity in the same NAICS code to carry on the same type of work utilizing
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the 8(a) program or from owning or controlling 51% or more of the two of the same type
of firm within the 8(a) BD program. Additionally, the SBA currently formally approves all
joint ventures and mentor protégé relationships to prevent affiliation.

. Maya tribe, ANC, or NHO be found affiliated for purposes of size while in the 8(a)

Program with a sister subsidiary?

It is my understanding that there are strict size standards and affiliation rules for which the
both the ANC owned entity and the SBA is responsible for ensuring compliance. The
regulations currently state that affiliation can be found for any reason, including size. There
are exclusions provided for shared services etc. but for the most part the rules on affiliation
and size standards are defined in SBA 8(a) program requirements.

. Is there a uniform-benefits reporting form for ANCs, NHOs, and tribes

participating in the 8(a) Program?

Yes. The 8(a) Benefits Reporting Form, OMB Approval 3245; In addition to this form,
ANCs are encouraged to add any additional benefits information as part of a narrative
section. A copy of the form is attached. As an association, we monitor the benefits that are
making their way to the ANC shareholders they were intended to benefit.

The ANCSA Regional Association regularly publishes a report illustrating the many
benefits ANCs provide to their shareholders including but not limited to: Dividends,
Educational Scholarships, Internships, and Careers, Culture- Camps, Language
Revitalization, Burial and Funeral Support, Cause-Specific Contributions.

A link to the latest economic impact report is below, as you can see from the data reported,
Alaska Native Corporations give an average of 85% or higher of their net income back to
the community in these various ways. Additionally, ANCs regularly provide sponsorships,
grants, and donations to local non-profits and school districts benefiting both Native and
non-native citizens of Alaska. A summary of ANCSA economic impact report from 2017
is included in this packet.

https://ancsaregional.com/wp-content/uploads/2019/09/201 7-ANCSA-Economic-Impact-

Report.pdf
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6. What types of awards and recognition you have received from the federal
government for work you have performed under contract?

ANVCA polled our members for awards and recognitions they received in the limited
amount of time we had, and the responses received in that window are attached.
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OMB Approval 3245

OMR Apgeoval 3: 3245
Regtration Dt

B(a) Participant Benefits Report

g
RS

1. Five 84) Partictpant 1 owied by
indian Tribe ARG TNHO Ner s

“The Infermation in this repurt is provided by th

St Participait Parent Corporstion - Wholly-Owned Holding Company - Wholly-Owhed Bresness Entity of Tribe

2, Nume of B(a} Pardcipant:

Address:

City: State; Zip Condeer

3. Repart Polnt of Contact (Namel:

Title:
Emait Addre:
Business Telephone: Fax Number:
SBA BENEFITS REPORTING CATEGORIES
Chaek the box to shane aress of benetite provided for this reportisig peded.
Name of Cs iy Fribes

Category 1; Health, Soei snd Cultaral Support
Categary 2: Education and Development

tmate)
tmate)

Categery 1 Lands (LI e
Category 4 Econonsic and Community Development I ey
Category 5: Employment s imate)
* Category 6: Feonomic Benefits s vt

Category 7. Other {please specify) S imate}

Total estinuied Guancial contribusion from 8ta} Participant: §

Optional: Additional benefits provided by the Parent Corperation or Holding Conpany Levet include:

Optianat: Additionsl Parcnt Corporation or Holding Company Bonefits: § _ e

BY SIGNING BELOW.  CERTIFY THAT ALL SNFORMATION SUBMITTED IN THIS $(A) PARTICIPANT BENEFITS REPORT IS TRUE,
CORRECT AND ACCURATE. | UNDERSTAND THAT FALSE STATEMENTS CAN BE SURIECT TO PROSECUTION UNDER 18 USC. § 1a1
AND OTHER STATUTES. CAN SUBIECT ME OR MY COMPANY TO TREBLE DAMAGES UNDER THE FALSE CLAIMS ACT, 31 USC. 8§
3729-3733 OR SUSPENSION OR DEBARMENT, AND CAN RESULT IN THE TERMINATION OF MY COMPANY FROM THE 8(A7 PROGRAM.

Print Name of Authorized 333 Pativipant Offleial

itk

Signature: Dt

NOTE: §¢a) Participants may use a continuation sheet to provide any additionsl comments or lnformativn,

S8A Sam 1456 {11/2015)
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BENEFITS REPORTING FORM
instryctions:

Under 13 CE.R. § 124,604 provides the foltowing: As part of'its annuat review submission, exch 8(n) P:\nwipmu ownet by a Tribe;
Adaska Native mpm‘mm\ TANC), Native Hawaiian € on (NHO} or C 3 & ion (CHO) must submit
1o SBA information showing how the Tribe, ANC, NHO or CDC has provided henetits 1o the m(m ar pative members anddfor the Tribal,
native oF vther community due to the Tribe"S’ANC 9NHO'CDC’s participation in the 8(a) Business Dovelapment progmm through one
or mare firms, Nevertheless, subinission of the Benetits Reporting Form is the primary responsibitity of cach 8(n) Participant and Gitare
to comply may result termination for the 8{a) 8D Prograrm i accordance with 13 CFR.§ 124303,

Forms may be completed and submitted ondine st hilps: shaba.goyipeide, loginen 288 However, the firm must subrit o hard
copy of the certification page snly comtaining @ "wet signature™ of the President, Partier or Proprictor of the fitm’s assigned Business
Opportunity Specialist (BOS) located at the servicing Disidct office,

fer ot ¢ Brealth, Suctal and Culturs) Sapport, Contributions festabliched of fitnded) i the foltowing eatogasies, & Apgmmhie snsace Jor the tenedit
ofithe Native ar ofber commuenities.

Monatary dongtions ar coniributiens

Sovial programs

Citturad progrns Hanguinge tevitaflration, ol camps, snd alier schoot progruns),

Benciviry coeach s commanifon s (newskotors, wabshon. contorensss nfomationslmestings,galiedngs. e nmuel mesings of N o
commity wemben).

Deoth benefits {isay inctiucde Suneral henefita,

£ insarance proveeds. wid pottare )

CHtR T ECIMBIE: Education and Devslopment
cholarship progimy
fo shills progroms
Fusesd prsgren support
Appwentive progras & intcen prograns
< Traiting progrems ey inchude Hoand, Triba

o, s oo rining and soor frogras)

CRIHH

Land managemens prograns
Subsistence progemas g, agricnltaee frming)
Resotsree managoinent and snforecment

Hater managemnt

ATRRES N RR RN Reononsic and Comivunity Development

Iovestomant in new busineacs
Commpntiy nfrustecnere
Supprort t smmad] busin

o entreproncis

Federal ar stete ba rrymonts
Houing assistance
s

Employmient

Total number of jobs dircedy or indiriety rated
Emmplogment sréstance dud suppere

E: Economie Benetits

swtment e payments made Toe chc PRt of eider frusee i settloment rusts
graipents tde i or restricted fiuds
Lividenids poid

Iocrease s the vl of the equitable intres!

PLEASE NOTE: Vou are w0t required to respund to s or swy coflection of inflwriidicen unafask i didpliys a. i e towl

v responding to this eequest foe infomation, intuding e tcad o, s compife e nkomton e o sespore 0 qurstions ar prepire SRSt i 30 mnates,

Camments on the bunden extimate showld he s S Buesiness Administition, Chiet AIB. 409 3nd S0, QW Wandiington, DU, 30465 and Dexk Offioer tor the 1.8,
Sl Dasess Adminitraion, Ofe o/ Mgemens i Budgs. Now Exeeains D1Fs Sk, Rocim 10352, Warbngton, D.C. 20405, BLEASE DO N0YF SEND

COMPLETED FORMS Y0 OMB,

S04 foem 2486, {17200
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ANC Economic Impact

Alaska Virginia.

Paveol
1B

TOTAL REVENUE.

Figure 1 - SOURCE: 2017 ANCSA Economic impact



176

Committee on Small Business Subcommittee on Investigations, Oversight, and Regulations

“Native 8(a) Contracting: Emerging Issues”

Commandant 2703 Martin Luther King Jr Ave SE
United States Coast Guard Stop 7501
Washington, DG 205837501
StaHf Symbol: CG-CVC-1
Phone: (202) 372-1208

LS, Departrent of
Homeland Security

United Stétes
Coast Guard

1630
August 17,2017

Three Star Enterprises, LLC
Attn: Mr. Joe Marflak

185 E. Nelson Street
Wasilla, AK 99634

Dear Mr. Marflak:

T would like to extend my most sincere appreciation for your dedication to repairing and
restoring the Coast Guard Office of Cormmercial Vessel Compliance (CG-CVC) webpage
following a recent server migration in June, 2017,

As the Flag Administration and Port State Control Authority for the United States, the Const
Guard is responsible for ensuring the safety, sccurity and continued economic viability of the
Marine Transportation System. The CG-CVC webpage serves a critical function by keeping the
global maritime community apprised of the latest Coast Guard policies, marine safety
information bulletins and program points of contact. Your tireless efforts to quickly identify the
cause of the problem, aise with key offices, complete required fraining, become a webmaster
and manually recode and repopulate our page within days of the migration was critical to
restoring access to this important information by the global maritime community.

Thank you for dedication and professionalism and most-importantly, for a job-well done!

Sincerely,

M. EDWARDS *
Captain, U. 8. Coast Guard

Chief, Office of Commercial Vessel Compliance
By Direction

Copy: -~ Three Star Enterprises, LLC
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ANA Online Training

Notebook: BD

Created: 4/4/2016 11:22 P Upidated: 4/12/2016 10:39 AM
Author: Anthony Caole

Tags: ANA Quarterly Repoit Highlights, BD - Actolades

URL: https: iL.google. Aab=cmifinbox/1; 8fb,

Forwarded message
From: Gladys Meacock <gandy7378Daol.com>
Date: Wed, Apr 8, 2016 at 11:21 AM
Bubject: Re: Status of training
To: ¢.peele@Istardk.com

As an educator, | must compl it ANA on the improvemernits of your training modules.
§ had an occasional bip but | think | was fearing Windows 10,

‘Somehaw | had dificulties seeing it | was done.

Gladys Meacack

qandal3T@ecleom

From: Janet Gordon {mailto:fariet.aordon@kaufimaning.com)

Sent: Wednesday, April 06, 2016 4:35 PM
To: ACF ANAReviewer .
Subject: Complated Reviewer Training

Hello,

The ANA training modules were vory well verltten and taught 2 lot of goad information In an easy to
understand format. Thank-you so much for the opportunity to complete them:

1 Just wanted to reach out to make sure that the course indicates | have completed the fiest 3 modutes successfully at this ime, Thank-
you for chacking.

Respectfully,

Janet

Janet Gordon, £d. D,
Project Mgr, Subject Matter Expert i

Kauffman and Associates
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Fwd: SEDS Alaska - WOW

Notebook: 8D

Created:  3/28/2015 9:50 AM

Author: Anthony Caole <a,cacle@3starak.com>
Tags: BD - Accolades

Forwarded conversation
Subject: SEDS Alaska - WOW

From: Allender, Mark (A0F) <Mark Allender@acf hhs.gov>
Date: Thu, Mar 26, 2015 at :45 AM

Tor Anthony Cao‘m <ag.cacle@3starak.com>, Angela Camos <aLamos@3starak.com>,
1 \ <g.pee §@3§:§.@§S com> .
Con Maparks, Lt fan (ACFY” eummjﬁ@ggﬁlm_&ggx\ ”Rcsmme Kirnberly (ACFY
<Kimberty R hhs,gov> “Sim%\ and, Can e

ia, Strickl hh: . “Loya, Camile (AT
Ikiny, Amy {ACFY” <:Amy.§§g§l;<m@ggf hhs.gov>

ilie.] hhs.gov e,

Anthony, Angela and Charles,

Attached is the list of applications that were recelved by Grants.gov yesterday.. I think that
before you all even look at the list you should pat yourself on the back for a job well done!t!
The outreach must have been great because we received 35 applications but after the
duplicates and late applications we are looking at around 30. This is 2-3 times the amount of

applications that we were expecting for the competition. Please keep in mind that these
lications have not through screeni he numbers-are most likely going to

change in the next week.

1 just wanted to express my appreciation for all of the hard work that you all have been doing
in the region through the training, conference outreach and personalized applicant T/TA that
you have provided. ANA is truly fucky to have you all as our voice in the region.

Take care and enjoy a quick breather before your next endeavorst

Mark

Murk Allender
Program Specialist

Administration for Native Americans



180

Committee on Small Business Subcommittee on Investigations, Oversight, and Regulations

“Native 8(a) Contracting: Emerging Issues”

From: Romine, Kimberly (ACF) <Kimberly. Romine@acf . hhs.gov>

Date: Thu, Mar 26, 2015 at 6:54 AM )

To: "Allender, Mark (ACF)" <Mark.Allender@acf.hhs.gov>, Anthony Caole
<a.caole@3starak.com>, Angela Camos <a.camos@3starak.com>, "c.peele@3starak.com”

<g.peele@3starak.com>
Cex sparks, Lilian (ACFY" <Lillian Sparks@acf.hhs.qov>, "Strickland, Carmelia (ACF)”

<Carmelia.Strickland@acf.hhs.gov>, "Lova, Camille (ACF)" <camilie Jova@acf.hhs.qgov>,
“Sagatkin, Amy {(ACF)" <Amy.Sagalkin@acf.hhs.qov>

1 second that praise, You have really done a great job! THANK YOU

Kivy Rowtineg
Deputy Commissioner

Administration for Native Americans

202-2

~ACF Tribal Webpage
hittp://tribal.golearnportal org/ - Training "Warking Effectively with Tribal

Governments"

http://www.medicare gov/physiciancompare - Physician Compare website
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Admirals,

Overthe past year, we have been workinghard inresponse toSailors’ requests todevelop asingle
website that will act as their "one-stop-shop” to access their Navy personnelinformation. Today, the
information is spread across a multitude of websites and portals, requiring 3 separate logins.

Later thisweek, we willbeginabetatestofa newweb portal designed toaggregate several persomel,
training and education websites into one location. We have conducted severalinternaltests and have
determined that My Navy Portal {IMNP}is sufficiently mature tomeritalarger scale test, f willbe
releasing a NAVADMIN and press-release later this week, butwanted toletyou know inadvance.

The beta retease of My Navy Portal, while limited in functionality, will serve asafield testforhowto
improve itscapability. Over time, the WINP capabil ty will be expanded toserve as the single pointof
entryfor all Sallor self-service personnel transactions and viewing of information. There are currently
known challengesfor platforms withlimited, low, orintermittent handwidth/connectivity, and we are
waorking to develop solutions that will be more responsive inthese shipboard environments,

Sailorswho are identified as beta testerswill be notifiedviaemail. Sailors canaccess My Navy Portal's
publichomepage by viewing https://my.navyumil. Fromthere, individualscan securelyloginto the
website and viewtheir personnel information using theirCAC. Sailorsexperiencing difficulty loggingon
to MNP should emall the MNP Help deskat MNP _Helpdesk@navemil forassistance,

* Sailorsshouldsee continued improvement with each software update to My Navy Portal, expected
quarterly. Uponcompletion of the betatest, My Navy Portal will be launched Fleet wide and be
available toSailorsas the central on-line location for their personnel information,

Additionally, with the launch of MNP, Navy Knowledge On-fine {NKO)} has beentematively scheduledfor
retirementafterthe Spring Navy Wide AdvancementExam Cycle Iscomplete. The NKOdata willbe
incorporated into MNP,

" While there isstilimuchwork to be done, thigisthe first stepin providing a consolidated one-stop shop
for Satlors’ personnel information. Qur Saifors deserve amodern personnelsystemand we are
committed to providing one, starting with My Navy Portal.

¥/, Bob

VADM RobertP. Burke

Chief of Naval Personnel/OPNAV N1
701 S. Courthouse Road

Bldg 12, Rm 4K0S0

Arlington, VA 22204

Office: (703} 604-7130
DSN: {312 664-7130
Fax: {703} 604-5942 S
NIPR: robert.p.burke @pavy.mil
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1. Is revenue tracked by NAICS Code?

Yes. Generally, a firm owned by a Tribe, Alaska Native Corporation ("ANC"), or Native
Hawaiian Organization ("NHO"), tracks revenue by NAICS Code while performing in the 8(a)
Business Development Program. Generally, the firm owned by a Tribe, ANC, or NHO, turns in
its revenue by NAICS Code as a requisite part of its 8(a)-annual review. Upon information and
belief, the SBA then notes under which NAICS Code the majority of that firm's revenue is
generated. Upon information and belief, the SBA then ¢ross-checks to ensure that if the majority
of the revenue is booked in under a firm's secondary NAICS Code, the Secondary Code may be
moved to the Primary Position. Upon information and belief, the SBA also ensures through this
process that no two firms with the same ultimate parent company receive the majority of their
revenue from the same NAICS Code. If that occurs, upon information and belief, the SBA may
cause one firm to exit the 8(a) Program.

2. Is there a method used to determine whether or not a follow-on contract exists and is
being awarded to the sister subsidiary?

Yes. Upon information and belief, the SBA uses a methodology when determining whether a
follow-on contract exists. In a bid protest decision in 2017, the GAO asked SBA to write to
whether such a methodology exists. The SBA did so and explained that, at that time, the SBA
evaluates follow-on contracts similarly to the methodology used for determining whether or not
an 8(a) contract may be removed from the 8(a) Program. In short; the SBA supplied the
methodology for determining a new contract action. See Muatter of GOV Services, Inc., B-
414374 (2017). The GAO upheld its own precedence from earlier case law! in finding "the
SBA's interpretation of its regulations to be reasonable” when applying this methodology for
determining whether or not a follow-on contract exists and is being awarded to a sister
subsidiary.” It is also believed that the SBA is going to set forth a very specific regulation of
methodology for determination of follow-on contracts to facilitate the field analysis that is done.

3. May a firm participating in the 8(a) Program be found to be affiliated with.another firm
owned by the same ultimate parent, such as a Tribe, ANC, or NHO?

Yes. A firm may be found affiliated with a sister subsidiary while thiat firm is in the 8(a)
Program. There are three exceptions to affiliation in the 8(a) Program for Native Community
Owned firms participating in the 8(a) Program.

4. May a tribe, ANC, or NHO be found affiliated for purposes of size while in the 8(a)
Program with a sister subsidiary?

Yes. The exceptions listed above apply and there is a limited exception for size while in the 8(a)
Program. While 8(a) exceptions may be limited, a firm is required to perform other than 8(a)
contracts while participating in the 8(a) Program. See 124.509(b)(2)(demonstrating the required

' ld a7, fall.
td

Responses to Questions for the Record
Hearing October 22, 2019
House Small Business Subcommittee on Investigations, Oversight, and Regulations
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amount of non-8(a) work that must be performed while a firm participates in the 8(a) Program).
As to size, affiliation is generally not found for common ownership or control/oversight
functions, as it is the ultimate parent that oversees for the benefit of
citizens/shareholders/members of the respective Tribe, ANC, or NHO. This oversight function is
a requirement. Additionally, affiliation is generally not found for common administrative
services ("so long as adequate payment is provided for these services™). 13 CFR
121.103(b)(2)(ii). The very next sentence, is only applied to Tribes, ANCs, and NHOs, and
reads as follows: "[a}ffiliation may be found for other reasons." /d.

5. Is there a uniform-benefits reporting form for ANCs, NHOs, and tribes participating in
the 8(a} Program?

Yes. The uniform benefits reporting form is attached and may be supplemented by firm
participants as the benefits delivered and received are generally dependent on what the
citizens/shareholders/members need in order to promote sustainability for those communities.

6. What types of awards and recognition you have [sic] received from the federal
government for work you have performed under contract?

This responds to question 6 and is also in response to Ranking Member's Spano's question to
Ms. Williams regarding what type or number of 8(a) awards were received. Mr. Spano-",..what
is the percentage of sole source contract that [sic] is awarded to 8(a) groups annually?"

In Fiscal Year 2018, the federal government awarded $120.8 billion to small business
contractors; exceeding the statutory goal of the 23 percent by roughly two percent. This
exceeded the $120 billion milestone for the first time and resulted in the supporting or creating of
over 633 thousand jobs.? ~

Overall the federal government's procurement spend roughly equals $554.1 bilfion.* The top ten
vendors for the federal government received $138.2 billion.” In shott, the top ten vendors
exceeded the full amount received by all small business contractors.

In contrast and for context, according to the SBA’s Reporting Goals to Congress on contracts
awarded to small business concerns for 2018, total small business contract awards, in all
categories, to Tribes, ANCs and NHOs, is approximately 1.8% of the federal procurement

* FY 2018 SBA Reporting on Goals for Procurement Contracts Awarded to Sriall Business Concerns, September
2019,
* https://blog.gao.gov/i2019/05/28/federal-government-contracting-for-fiscal-year-2018-infographic/. Please note
that this was a combination of projection and trends by GAO as this watchdog blog was published by GAO prior to
2018 fiscal year end.
 1d.
* From 2014 to 2018, between 41.8% and 46.2% of contracts were not competed by the defense agencies (again
exceeding the entire small business spend). During that same time, about 20% were not conmpeted for civilian
agencies, bringing the governinent wide average for non-competed contract awards to 33.9% and 36.3% for the
years 2014 to 2018. Id.

2
Responses to Questions for the Record
Hearing October 22, 2019 .
House Small Business Subcommittee on Investigations, Oversight, and Regulations
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awards. Sole source contracts awarded through the SBA's 8(a) Business Development Programs
to Native Community owned firms equals roughly one half (.51) of one percent of federal
procurement actions.’

8(a) sole source work is specifically designed for all 8(a) Program participants because it is a
business development program of forced limited duration, unlike other SBA programs.
Regardless of the very design of the 8(a) Program and the Small Business Act, sole source
awards have undergone a noticeable reduction, as the following charts demonstrate:

Sole-Source 8(a) Contracts Decline in Value and Number
Obligations in billons of dollars wen Tolah vatug wRuntser of cortracte worl mode than 5200

28 B
28 A
Eage &
s "
&

B el e e T
EYRWE. Y000 BY RO FYRNT FYZ0NR FYIOND PY2UIS PYAMIS BV 20 PYoou

Sobrce: Sloserdiang o duta
Spending on 8(a) Competitive Awards Is on the Rise

Doliees it billons = Bla) sole source B} corpeted
$14 .

13
s1 e

88 - N\“‘\

0
FY 2008 FYE008 CRY MO FYR0T  FYR012 RV 2013 BY S0 Y R0IS . EY 2006 BYD0IT

Souege: B

7 See FY 2018 SBA Reporting on Goals for Procurement Contracts Awarded to Small Business Corcertis,
September 2019, Not Available for Competition, 8(a) Sole Source,
3
Responses to Questions for the Record
Hearing October 22, 2019
House Small Business Subcommittee on Investigations, Oversight, and Regulations
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OMB Approvai #: 3245
Expiration Date:

8(a) Participant Benefits Report

Fon
1. The 8(a) Participant is owned byt

i1 Indian Tribe ANC NHO . 11CDC

The information in this report is provided by the:

Z &(a) Participant  _ Parent Corporation  Wholly-Owned Holding Company T Wholly-Owned Business Entity of Tribe -

2. Name of 8{a) Participant:

Address

City: State:, Zip Code:

3. Report Point of Contaet (Name):

Title:

Email Address:

Business Telephone: Fax Number:

SBA BENEFITS REPORTING CATEGORIES
Check the box to show areas of benefits provided for this reporting period.

Name of Ci ity/Tritie:

= Category 1: Health, Social and Cultural Support

I Category 2: Education and Development

= Category 3 Lands

: Economie and Community Development
mployment

. Economic Benefits

7 Category 7: Other (please specify)

Total estimated financial contribution from 8(a) Participant: §

Optional: Additional benefits provided by the Parent Corporation or Holding Company Level include:

Optionad: Additional Parent Corporation or Holding Company Benefits: § Estimate

BY SIGNING BELOW, | CERTIFY THAT ALL INFORMATION SUBMITTED IN THIS 8(A) PARTICIPANT BENEFITS REPORT 18 TRUE,
CORRECT AND ACCURATE. 1 UNDERSTAND THAT FALSE STATEMENTS CAN BE SUBJECT TO PROSECUTION UNDER {8 US.C. § 1001
AND OTHER STATUTES, CAN SUBJECT ME OR MY COMPANY TO TREBLE DAMAGES UNDER THE FALSE CLAIMS ACT, 31 US.C. §§

3729-3733 OR SUSPENSION OR DEBARMENT, AND CAN RESULT IN THE TERMINATION OF MY COMPANY FROM THE 8(A) PROGRAM.

Print Name of Authorized 8(a) Participant Official:

Title:

Signature: Date:

NOTE: 8{s) Participants may use a continuation sheet to provide any additional comments or information.

SBA Form 2456 {11/2015)
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BENEFITS REPORTING FORM
instructions:

Under 13 C.F.R. § 124.604 provides the following: As part of its annual review submxssmn ench B(s) Partmpant owned by a Tribe,
Alaska Native Corporation (ANC), Native Hawaiian C ization (NHO) or C 8l 7 P {CDTC) must submit
w0 SBA information showing how the Tribe, ANC, NHO or CDC has provided benefits to the Tribal or mmve members and/or the Tribal,
native of other community due to the Tribe s) ANC /NHO/CDC’s participation in the 8(a) Business Development program through one
or more firms. Nevertheles ion of the Benefits Reporting Form is the primary responsibility of each 8(a) Participant and faiture
to comply may result tesmination for the 8(a) BD Program in accordance with 13 C.F.R. § 124303,

Forms may be d and d online at hitps:/ bagoviglsidsn Jogin.cfin?SB=Y. However, the finn must submit a hard
copy of the certification page anly conteining a *wet signature™ of the President, Partner or Proprietor of the firm's assigned Business
Opportunity Specialist (BOS) located at the servicing District office.

l68: Health, Social and Cubtierat Support. Contributions (established or funded) in the following catepories, as applicable, made for the benefit
oF the Native or other communities,

. Monatary dorations or comributions

. Sovial programs
- Cubtral programs {lenguage revitalization, tulturs! camps, and after schoot pmgmms)
ouireach and . efforts websites, i mestings, gatharings, and anmual meetings of Native ot

Community fembers)
 Dgath benefits (may include faneral benefits, Hife insurance proceeds, and potiatch funds).

Education xnd Development

_ Seholarship programs
= Lije skills programs
_ Schoal program support
Apprentice programs & infers programs
- Training progrems (muy include Board, Tribal Councll, and management training and mentor programs)

AHpISS: Lands

_ FLand management programs
. Nubsistence programs {e.g.. agriculture farming)
- Resonree management and enforcement

. Weter management

[88: Econamic ad Community Déveloprient

w dnvestmant in new businesses
. Community infrastucture
— Suppart to smali businesses or entrepreneurs
w Federal and rmre e payments
et

§: Employment

otal number of fobs directly or indirecily creau:d
‘mployment assistance and support

Economic Benefits

- frvestmant or paysienis made for the support of efder truss or Settlement rusts
= vestment or peyments made towards permanent fumds or resiricied finds

— Dividends

- dncrease in the value of the equitable interest

PLEASE NOTE: You are not required to respond to this or any coliection of fiformation unless i displays d currently valid OMB approval nisabir. The total estirmated time
i responding to this request for information, inchuding fime to read nstractions and compila the information needed to respimd to questions or prepara reparts, is 36 minutes.
Comsents on the burden estimate should be sent to U.5. Small Business Adsninistration, Chief ATB, 409 3vd St. S, W., Washington, D.C; 20416 and Desk Officer for the U.S.
Srnalt Business Administration. Office of Management and Budget, New Executive Office Bullding, Room 10202, Washington, D.C. 20503, PLEASE DO NOT SEND
COMPLETED FORMS TO OMB.

S8A Form 2456 _ (1172015}
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Historical Introduction

Indian Ram‘oval Era :
“indianremoval wasa forced r :grat'onfromaa estral

“homelands beginning with European colonization ofNorth

America, and continued by the US: Governmenitandits:
“icitizens dntitthe mid: 20th century,

- The s Govemment uprooted the Wmnebago Tribe ﬁve
times: Fmaliy in 1865 the surv:vmg Wmnebago weére ceded £

‘Sincewe have given away our coghtry toyol, decepting
yourpresents and meetingyou in chuncil we have been
miserable and ourtribe hasdiminished in strength .
~ ChiefLittle Hill, Winnebago \
Congressional Testimony, 1865
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Breaking the Cycle Ho-Chunk, Inc.

Each day's work is a step for tomorrow. Launched in
1994 with one employee and no revenue, Ho-Chunk, Inc.
has grown into a diversified corporation with overa

A new era emerged. Social movements, legistation and
beliefs shifted toward Native American self-determination
beginning in the 1970s. The Winnebago Tribe's self-
governance and decision-making ability was seen as the key thousand employees.
to breaking the poverty cycle, 5 Founder and CEO Lance Morgan, a Winnebago Tribal
Apiece of selt-determination policy, the Indian Gaming -+~ =" memnber, began the comp

Regulatory Act, allowed the Winnebago Tribe to build . :
: 3 &

Revenue Generation
«Passive Investrnents
i le Distribu

i
o5
L

Yy s



Driving Our Future

In the Winnebago Community,
Ho-Chunk, Inc, works to remove barriers and create
opportunities. This approach has grown into an ecosystem of
programs helping Tribal members through each stage of life.

Akey priority of these programs is housing. A good home is
the foundation of a good life. Yet, housing remains a eritical
need in the Winnebago Community. Reservation land

held in trust cannot be used for mortgage collateral, and
“redlining” practices have excluded Native Americans from
attaining toans.

Ho-Chunk, Inc. started a pre-owned car dealership to help
Tribal members build good credit, and invested in a regional
bank to facilitate mortgages. Ho-Chunk, incs real estate
company developed programs to educate Tribal members
from budgeting to home maintenance.

198

As aresult, more Tribal members are now realizing the
dream of home ownership for the first time in the history of
their family. In fact, more than $1.7 million in down payment
assistance has been awarded to Tribal families since 2002,
funded largely by Ho-Chunk, Inc.'s dividend to the Tribe.

Youth programs include education, scholarships and
internships to help prepare Tribal members for meaningful
employment at Ho-Chunk, inc. and beyond. Investments
in senior housing and donations to the Winnebago Senior
Citizens Center show respect for the community's elders.

A group of young professionals - mostly Native American
women - who started in the company’s college internship
program now help manage Ho-Chunk, Inc. Their roles
inctude operations, accounting, human resources,
government contracting, community impact and more.
The college internship program places students with
mentors in companies across Ho-Chunk, Inc. They work on
real projects, develop real experience and earn a paycheck.

2017 Ho-Chunk, Inc.
Sources of Revenue ($30

3.7m)
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Progress on the Winnebago Indian Reservation

. Household Income &
Overcoming Poverty (2000-2016)

« Theshare of the Winnebago .
populationon the Resérvation’ Median Household Income Growth
- livingin poverty decreased 6% =~ (2000-20186)
whilethe surroundmg statesall saw‘ 5
anincrease in poverty. ; ~ Bk

*Source: 2018 Goss &
{Reservation Associates Economic
3 : impact Data

37.4% 44.0% 31.3%

: ekl soun
26.9% okita

Poverty Rates:
2000 verses 2016

a7.4%

37.4%"

B 2000

2018

% 14 ?%’

10,19 I 10.3%

fowa Nebraska Winnebago 8. Dakota

3.7%?

- . Reservation
aca re by most of the tribal ! -3.4% -2.8% 6% -0.7% 2.8%
thatis the goa! W§3 e "Percenty of Population Living in Poverty, 2016 U.S. Census Bureau
L . *Source: 2018 Goss & Associates Economic lmpact Data

 ECONOMIC IMPACT 2018 7
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Progress on the Winnebago Reservation

Housing

Home ownership is the best way for mingrities to transfer in fact, Ho-Chunk, Inc. has pledged to raise $20 million

weaith among generations. Yet that staple of the American to build 100 new housing units in 5 years. At the end of

dream has largely been unreachable for Native Americans. 2017 - the second full year of the pledge - 57 units were

fini .
Ho-Chunk, Inc. is making award-winning strides in already finished

reservation housing development. In addition to removing Lots in the Village are provided at no cost to Tribal members,
barriers to credit and mortgages, a master-planned Ho-Chunk, Inc.s homebuilding companies sell houses at

community on the reservation is expanding new housing. cost. Tribal members can also qualify for up to $65.000 for a
down payment from the Down Payment Assistance Program

The 40-acre Ho-Chunk Village broke ground in 2003 and targely funded by Ho-Chunk, Inc.

is nearly full. infrastructure is being laid to develop an

adjacent 40 acres, with the long-term plan for a total 180~ Inaddition to more Tribal members achieving home

acre development. This master plan provides a walkable ownership, this approach has profoundly increased home

community for Tribal members to live, shop and work. valuations on the reservation, almost bringing them in line
with the greater region.

o 8.4%
G i Increase :
B o T 0 T AR in Home
23'6 /0‘ ; Ownership ‘ $1 '78m
o Increasein: . inDown
- Median Home Payment
. Values - - B ) Assistance

*Source: 2018 Goss & Assodiates Economic Impact Data

23.6% from 2011 to 201 . :
- Source: *2018 Goss & Associc !ss‘Ecd omic Impact Data
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Education

The Native American population in Winnebago has attained
higher education degrees at a significant rate in recent years.
Arecord number of adults now hold a bachelor's, graduate or
professional degree.

A major driver is Ho-Chunk, Inc.s significant investments
into education, scholarship and internship programs. The
company's new Community impact & Engagement Division
is also strengthening collaboration with Tribal education
programs and other resources.

Agroup of young professionals - mostly Native American
women - who started in the company's college internship
program now help manage Ho-Chunk, inc. Their roles include
operations, accounting, human resources, government
contracting, community impactand more.

The college internship program places students with
mentors in companies across Ho-Chunk, Inc. They work on
real projects, develop real experience and earn a paycheck.

“Be strong

and educate

my children.”
Chief Little Priest,
Winnebago Tribe’s
last warchief
{1829-1868)

Impact on Education
{2000-2016)

- s Enrollment in the Winnebago
+Public School District has
in‘creased 42.9% since 2001
‘o High school gra‘du‘ation rates
averaged 9.9% higher from 2012 to
.2017(80.2%) versus 2011 (70.3%).
« The number of adults age 25 or
. olderwith a bachelor's degree or
< higherincreased 69.8% since 2071,
#S0utce: 2018 Goss &

sociates Economic Impact Data

Improvements in Education

59.8%

Increase of adults with
Bachelor's degree or higher on
the Reservation

42.9%

Increase in enrollment
in Winnebago Public
Schools (593 in 2017)

9.9%

Higher
average
high school
graduation
rate over
the pasts
years

*Source: 2018 Goss & Associates Economic Impact Data

 ECONOMIC IMPAGT 2018~ 9
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Economic Impact

Winnebago Reservation Impact

Ho-Chunk, Inc. is a model for Tribal advancement. Key
indicators show the company is objectively fulfilling its
social and economic missions. Significant growth factors
include employment, household income, home ownership
and education.

As a result, more Tribal members are emerging

from poverty at a greater rate than ever before. The
company's direct employment, programs, investments
and partnerships work together to promote economic
sustainability and self-sufficiency.

jates Economic Impact Data

$181.0m
Total
‘Contributions
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Regional Impact

As Ho-Chunk, Inc, has grown, so has its economic impact “Ho-Chunk, Inc. is transforming our community
, Ine.

~lacatly and across the tristate region of Nebraska, lowa s . . N .
and South Dakota. Ho-Chunk, Inc. is now a teading regional Wltﬁ mAveSfmem in commercial sPace, historic
employer and prominent developer of real estate and other revitalization and new construction.”

capital projects. - Bob Scott,

This growth has cantributed significant direct impacts, Mayor of Sioux City, LA
including labor income and state/local taxes, in addition to

pass-through benefits from spending that ripple throughout

the greater regional economy.

. 541.8mkink Spehdfng
- *$14.6m in Wages & Salaries
+74)obs

Nebraska

+$106amin Spending

s$37.2minWages & Salaries




Impact of Federal Contracts

Ho-Chunk, inc. employees work around the clock and globe
to support the U.S. military and other federal agencies
in contracts awarded through the U.S. Small Business
Administration’s 8(a) Business Development Program.

This program is essential to quality of life in the Winnebago
community. Ho-Chunk, Inc. invests its growing contracting

revenues into the Tribe’s priorities of youth, education, jobs,
housing and elders.

Ho-Chunk, Inc. was awarded its first federal government
contract in 2003, Since then, the corporation's contracting
divisions - All Native Group and Flatwater Group ~ have
successfully leveraged past performance to expand into
new contracting arenas. The largest percentage of
Ho-Chunk, Inc.s business today is in federal contracting,

« All Native Group and Flatwater Group each have subdivisions

“actively participating in the 8(a) program.and holding

¢ HUBZone certifications. Flatwater Group subdivisions are
also certified through the Buy Indian Program.

Ho-Chunk, inc. SBA 8(a) Contracts
Impact on State and Local Taxes
(2004-2017)

Us14.9

$11.5

s

: I

$5-2° g4.9

L3 -]

o l.

§0.2

SO om—

2004 2005 2006 2007 2008 2009 2010 2011 20iz 20132014 2015 2616 2037

*Source: 2018 Goss & Associates Economic impact Data: -
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$15.5

Ho-Chunk, Inc. Impact on Sioux City

Metroiolitan Area by Industi

industry Output ‘g":éﬁfei‘ Employment !\%’e{ﬁz
Product
Retail $6.56M  $3.07M 157 $47M
Construction $4.38M  $1.36M 29 $1.67 M
Real Estate  $3.39M $0.37M 22 $273 M
Whotesale $7.48M $4.38 M 62 $2ITM
Healthcare 5315 M $15M 24 5186 M
Finance $4.86 M $1.8M 29 52.67 M
Other $5619M  $22.61M 431 $32.37M
Industries

Sotth
s Dakota ;
isasamillion

“Nebraska .- .
5114.6 million

 s1.58billion in out
. Source: 72018 Goss & Assor

$18.2

$17.5.

$16.3
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The Economic Contributions of Ho-Chunk, Inc.
to the Winnebago Indian Reservation, lowa,
Nebraska, South Dakota and the U.S.

The subsequent analysis was prepared for
Ho-Chunk, Inc. by Ernest Goss, Ph.D,, Principal
investigator, and Scott Strain, Senior Research
Economist at Goss & Associates. Findings remain
the sole property of Ho-Chunk, Inc. and may not be
used without prior approval of this organization.
The authors' biographies are provided in Appendix
C. Please address all correspondence to:

Goss & Associates, Economic Solutions, LLC

Guss & Associates
AVETERAN OWNED FIRM
Principal Investigator: Ernie Goss, Ph.D.

egoss@gossandassociates.com
ernieg@creighton.edu
www.ernestgoss.com
Creighton University’
Department of Economics

Scott Strain, M.S,, Senior Research Economist

http://www.ernestgoss.com
The Goss Institute for Economic Research

600 17th Street, Suite 2800 South
Denver, Colorado 80202-5428
402.280.4757; 303.226.5882

This study was completed independent of Creighton
University. As such, Creighton University bears no
responsibility for findings or statements by Ernie Goss and
Scott Strain, or Goss & A i E ic Soluth

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SOUTH DAKCTAAND THEU.S.

Goals of the study

The goal of this study is to examine the
impact of the Ho-Chunk, Inc. business operations
on the states of lowa, Nebraska and South Dakota.
Additionaily, this study will investigate the impact of
Ho-Chunk, Inc. on the Village of Winnebago and the
Native companies.?

Unless otherwise indicated, all estimates
contained in this study are in 2018 dollars. Estimates
are provided for Ho-Chunk, inc. spending impacts on
the economies of the states of lowa, Nebraska and
South Dakota. Additionally, estimates are produced
for the impact of Ho-Chunk, Inc. on the Sioux City
Metropolitan area economy.?

Using input-output multipliers, the study
provides sales, earnings, and job impacts in
addition to-estimating the impact of the industry
on yearly state and local tax collections. This study,
while funded by Ho-Chunk, Inc., was developed
independently of this organization. Any conclusions,
findings, errors or mis-statements contained in
this study are solely the responsibility of Goss &
Associates, Economic Solutions.

21 this study, Native will be used to refer to companies owned
by qualified Native Nations (i.e. American Indian Tribes).

3The Sioux City Metropolitan area includes the lowa ies of
Plymouth and Woodbury, the Nebraska counties of Dakota, Dixon
and Thurston, and the South Dakota county of Union.

Pageii
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Glossary

Term

Definition

Discounted

Unless stated otherwise, all financial data in this report are stated in 2018
dollars.

Direct impacts

The set of expenditures applied to the predictive model for impact analysis.
For example, direct impacts include Ho-Chunk, Inc. employee wages.

HCCDC

Ho-Chunk Community Development Corporation,

Input-output analysis

A type of applied economic analysis that tracks the interdependence among
various producing and consuming sectors of an economy.

Jobs supported

A job in RIMS = the annual average of monthly jobs in that industry. Thus, 1 job
lasting 12 months = 2 jobs lasting 6 months, or = 3 jobs lasting 4 months each.

Labor income

Wages & saiaries plus self-employment income.

Overall sales impacts,
or total impacts

Amount of additional sales, including retail sales, wholesale expenditures,
construction sales, etc. It is analogous to gross domestic product (GDP), but
will include some doubie counting and will thus exceed GDP.

Private workers

All those working, excluding government workers, state, local, and federal.

Productivity growth

Growth in Gross Domestic Product (GDP) per worker.

Region and Sioux City
Metropolitan area

The Sioux City Metropolitan area includes the lowa counties of Plymouth and
Woodbury, the Nebraska counties of Dakota, Dixon and Thurston, and the South
Dakota county of Union.

RIMS (Regional Input- | Using classic input-output analysis in combination with regional specific Social

Output Multiplier Accounting Matrices and Multiplier Models, RIMS provides a highly accurate

System) and adaptable model for its users. The RIMS database contains county, state,
zip code, and federal economic statistics which are specialized by region. See
Appendix A for a discussion.

SBA 8(a) program A federal business development program for small disadvantaged businesses.

Self-employment Income of proprietors of non-Incorporated companies including attorneys,

income accountants and consultants,

Spillover impact

Impacts in businesses and industries tied indirectly to Ho-Chunk, Inc.
spending. For example, wholesale firms that sell to Ho-Chunk, Inc. experience
spillover impacts.

Wages and salaries

The total payroll cost of the employee paid by the employer. This includes wage
and salary, all benefits (e.g. health, retirement, ete.) and employer paid payrofl
taxes, (e.g. employer side of social security, unemployment taxes, etc.).

Tribal Community

Native American residents of the Winnebago Indian Reservation.

Winnebago Indian
Reservation

Most of the Reservation is within zip code 68071, but not all, There is a portion
in 68067 (Nebraska) and a portion in 51055 {lowa).

 Village of Winnebago

Same as Tribal Community. Zipcode 68071,

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAK RESERVATION, I0WA, NEBRASKA, SOUTH DAKOTA AND THEUS,
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The Economic Contributions of Ho-Chunk, inc.
to the Winnebago Indian Reservation, lowa,
Nebraska, South Dakota and the U.S.

Major Findings of Study*

1. Ho-Chunk, Inc. Expansion. Since 2010, Ho-Chunk, Inc. has experienced very strong growth which allowed it
to significantly raise its contribution to the Winnebago Indian Reservation. Between 2010 and 2017:

a) Ho-Chunk, Inc. revenues expanded at a compound annual growth rate of 3.5 percent from $238.1 million
in 2010 to $303.7 million in 2017.

b) Ho-Chunk, Inc. profits advanced at a compound annual growth rate of 3.6 percent from $7.3 million in
2010 10 $9.3 million in 2017,

¢) Ho-Chunk, inc. employment on the Reservation expanded by 3.1 percent, compounded annually, to 142
in 2017.

d) Ho-Churnk, Inc. employment of Tribal members on the reservation climbed by 2.9 percent, compounded
annually, to 67 in 2017, Comparable compound employment annual growth rates were: lowa 1.0 percent,
Nebraska 1.1 percent, and South Dakota 1.1 percent.

2. Impacts on the Sioux City MSA for 2017. Ho-Chunk, inc. operations generated a total impact of $86.1
million, supported 755.6 jobs, increased labor income by $35.3 million, and added $3.3 miltion in state and
local taxes.

3. Impacts on the Winnebago Indian Reservation for 2017. Ho-Chunk, Inc. operations generated a total
impact of §17.8 million, supported 214.4 jobs, increased labor income by $7.3 million, and added $703.0
thousand in state and local taxes.

4. impacts on the United States for 2017, Ho-Chunk, inc. operations generated a total impact of $609.4
million, supported 5,348.2 jobs, increased labor income by $250.0 million, and added $24.3 million in state
and local taxes.’

5. Ho-Chunk, Inc. made significant financial contributions to the Winnebago Indian Reservation. Over the
period 2010 to 2017, dividends paid to the Winnebago Tribe expanded from $1.5 million in 2010 to $7.8
million in 2017, or a compound annual growth of 2.7 percent. During this same period of time,

Ho-Chunk, inc. Reservation payroli grew from $9.0 million in 2010 to $21.6 million in 2017, or a compound
annual growth of 13.3 percent, Over the full period, Ho-Chunk, inc. paid out 23.4 percent of net income in
dividends.

Ho-Chunk Centre. Source: Ho-Chun, inc.
“Unless stated otherwise, all impacts are expressed in 2018 doliars.
5Impacts‘ adjusted for inflation and growth, are recurring.

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SOUTH DAKOTA AND THEULS, Page 1
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1. Ho-Chunk, Inc. Contributidn to Demographics. Ho-Chunk, inc. Healthy
Growth Produced Significant and Positive Impacis for the Winnebago
Indian Reservation:

"

# Ho-Chunk, Inc; provided almost $12.9 million for infrastructure (retail and development) in the

Village of Winnebago.

#i Every 10 jobs added by Ho-Chunk, Inc. results in approximately 2 new jobs for the Village of
Winnebago.

i Between 2000 and 2016:

o

The American Indian population on the Winnebago Indian Reservation expanded by 25.8
percent compared to a lower 7.0 percent for lowa, 11.3 percent for Nebraska, 15.3 percent for
South Dakota and 14.5 percent for U.S.

The share of the Winnebago Indian Reservation living in poverty sank by 6.0 percentage points,
but expanded by 3.4 percentage points for lowa, 2.8 percentage points for Nebrasks, 0.7
percentage points for South Dakota, and 2.8 percentage points for the U.S.

Median household income rose by 83.2 percent for the Winnebago Indian Reservation, 26.9
percent for lowa, 37.4 percent for Nebraska, 44.0 percent for South Dakota and 31.3 percent for
the U.S.

Average payroll per worker soared by 167.6 percent for the Winnebago Indian Reservation, but
increased at a much slower 57.5 percent for lowa, 57.9 percent for Nebraska, 66.6 percent for
South Dakota, and 49.3 percent for the U.S.

Between 2002 and 2017 enroliment at the Winnebago Public School District increased 42,9

percent with enroliment for 2017 at 593 students.

i Ho-Chunk, Inc. contributions to housing:

0

Between 2000 and 20186, the percentage of persons living in owner-occupied dwellings
increased by 8.4 percent for the Winnebago Indian Reservation compared to 3.7 percent for
lowa, 7.4 percent for Nebraska, 10.4 percent for South Dakota, and 7.7 percent for the U.S.

Between 2011 and 2016, median home values on the Reservation increased at a compound
annual rate of 4.3 percent.

The median home value at the reservation climbed from $61,400 in 2011 to $75,900 in 2016.

Ho-Chunk, Inc. via the Down Payment Assistance (DPA) awarded nearly $1.8 million to
members of the Winnebago Tribal community.

Through HCCDC (Ho-Chunk, Inc. Community Development Corporation), Ho-Chunk, Inc.
supported the building of 149 housing units with contributions of §28.2 million.

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, [0WA, NEBRASKA, SOUTH DAKOTA AND THE US, Page 2
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i1 Ho-Chunk, Inc. continues to contribute to Tribal members and the Reservation.

o Over the period 2010 to 2017, dividends paid to the Winnebago Tribe of Nebraska expanded
from $1.5 million in 2010 to $1.8 million in 2017, or a compound annual growth of 2.7 percent,
This amounts to more than $63,000 in value for each member of the Tribal community for the
period of 2010-17.

o During this same period of time, Ho-Chunk, inc. Reservation payroll grew from $9.0 million in
2010 to $21.6 million in 2017, or a compound annual growth of 13.3 percent.

o In2017, Ho-Chunk, Inc. contributed a total $181.9 million with a compound annual growth of
10,2 percent between 2010 and 2017. As listed, dividends to the Winnebago Tribe of Nebraska
totaled $15.3 million from 2010 to 2017 with a compound annual growth of 2.7 percent.

fl. ~ Ho-Chunk, Inc. Economic Impacts

i Sioux City Metropolitan Area, 2013 to 2017 {Sioux City metro impacts):
o Supported an annual average of 760.4 jobs.®
o Generated $175.4 million in earnings (wages and salaries).
o Increased sales activity by of $429.9 million.
o Increased state and local tax revenue by $16.6 million.

. Ho-Chunk, inc. Economic Impact from Spending

# Winnebago Indian Reservation, 2013-17 impacts
Supported an annual average of 158.6 jobs.

0
o Generated $36.7 million in earnings (wages and salaries).
o Increased sales activity by $89.9 million.

o

Boosted state and local tax collections by $3.5 million:

i# Ho-Chunk, Inc. SBA 8(a) contracts, U.S. 2003 to 2017 impacts.
o Jobs supported grew from 21.2 in 2003 t0 2,890.1in 2017
o Earnings (wages and salaries) increased from $1.5 million in 2003 to $180.7 million in 2017.
o Sales activity increased from $3.5 million in 2003 to $423.8 million in 2017.

# Ho-Chunk, Inc. 8(a) contracts, 2013 to 2017 (Sioux City metro impact):
o Supported an-annual average of 311.4 jobs.
0 Generated $95.1 million in eamings (wages and salaries).
o Increased sales by $224.1 million.
o Grew state and local tax revenue by $9.5 million.

6Throughcmt this study, jobs, wages and salaries, and sales supported or generated indicates impacts within Ho-Chunk, Inc. as well as
spillover impacts in firms related to Ho-Chunk; Inc...
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H#i Ho-Chunk, Inc. charitable contributions, 2015 to 2017 (Sioux City metro impact):
o Supported an annual average of 14.9 jobs.
o Generated $1.1 million in earnings (wages and salaries).
o increased sales by $5.0 million.
[}

Grew state and local tax revenue by §103,754,

i Ho-Chunk, inc. donations to HCCDC, 2015 to 2017 (Sioux City metro impact):
o Supported an annual average of 3.8 jobs.

o Generated $372,492 in eamings (wages and salaries).

o Increased sales by $1.2 million.
0

Grew state and local tax revenue by $35655.

# Ho-Chunk, Inc. private housing investment, 2015 to 2017 (Sioux City metro impact):
o Supported an annual average of 43.2 jobs.

o Generated $6.1 million in earnings (wages and salaries).

o increased sales by $15.0 million.

o Grew state and local tax revenue by $577,900.

i Ho-Chunk Village investment, 2015 to 2017 (Sioux City metro impact):
Supported an annual average of 27.9 jobs.

o Generated 54.0 million in earnings (wages and salaries). -

o Increased sales by $9.7 million.

o Grew state and local tax revenue by $375,233.

Ho-Chunk Farms ~ agricuitural payment inflows, 2015 to 2017 (Sioux City metro impact):
o Supported an annual average of 3.4 jobs.

o Generated $461,455 in eamnings (wages and salaries).

o Increased sales by $1.6 million.
o

Grew state and local tax revenue by $44,170.
# Ho-Chunk, Inc. renewable energy investment (Sioux City metro annualimpact):

e

o Supports 14.0 jobs.
o Generates $855956 in eamings (wages and salaries).

o Increases sales by $2.7 miltion.

"HE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, 10WA, NEBRASKA, SQUTH DAKOTA AND THEU.S. Page 4
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V. Summary of impacts on Sioux City MSA

Figures X1 X3 summarize the impacts on the Sioux City MSA.

Figure X1: Total impact (in millions 2018 dollars) of Ho-Chunk, Inc. on Sioux City MSA, 2013-17
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Figure X2: Job and tabor income (in millions 2018 dollars) impact of Ho-Chunk, Inc. on Sioux City MSA,
2013-17
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Figure X3: State and local tax impacts (in millions of 2018 dollars) of Ho-Chunk, inc. on the Sioux City MSA,
2013-17
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V. Summary of Impacts on the Reservation

Figures X4 — X6 summarize the economic impacts on the Winnebago indian Reservation.

Figure X4: Total impact (in millions 2018 dollars) of Ho-Chunk, Inc. on Reservation, 201 3417
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Figure X5: Job and labor income {in millions 2018 doliars) impact of Ho-Chunk, Inc. on the Reservation,
2013-17
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Figure X6: State and local tax impacts (in 2018 dollars) of Ho-Chunk, Inc. on the Reservation, 2013-17
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Sectlon I: Ho- Chunk Inc s Expansmn Path

2010-2017

Introduction growth rate of 3.5 percent from $238.1 million in
2010 to $303.7 million in 2017.

Ho-Chunk, Inc. is a ".. Tribal conglomerate

with multiple operating companies across a broad Table 1.7 divides 2017 Ho-Chunk, Inc.

range of business areas.”” in 2017, Ho-Chunk, Inc. revenues by source. As shown, government. -
earned $9.3 million which was 3.6 percent higher contracting, both services and products, represented
than earnings for 2010. Figure 1.1 shows the trend 44.9 percent of Ho-Chunk, Inc. 2017 revenues.

in Ho-Chunk, Inc. revenues from 2010 t0 2017. As Native American product revenues accounted for
fisted, revenues expanded at a compound annual 16.2 percent of Ho-Chunk, Inc’s 2017 revenues.

Figure 1.1: Ho-Chunk, Inc. total revenues (in millions), 2010-17
$400

S350 . S §336.0 $328.6 Cenc 43338
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"Throughout this study, the Village of Winnebago is defined as
Zipcode 68071,
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SECTION 1: HO-CHUNK, INC.'S EXPANSION PATH, 2010-2017

Table 1.1: Seurce of Ho-Chunk, inc. revenues 2017

Source Total : Percent of Total
Government Contracting - Services $106,420,280 35.0%
Native American Products $49,286,230 16.2%
Construction Services $33,484,705 11.0%
Government Contracting - Products $30,040,925 9.9%
Convenience Store $24,303,928 ) 8.0%
Fuel Distribution $18,311,412 6.0%
Transportation Brokerage $15,068,439 5.0%
Residential and Commercial Rental $8,865,114 2.9%
Support Services $8,155,828 2.7%
Wholesale Distribution - Metal $4,326,981 1.4%
Marketing $2,659,118 0.9%
Farming $1,468,583 0.5%
Vehicle Dealership $1,124,831 0.4%
Wholesale Distribution - Grocery $91,356 0.0%
Warehousing $55,200 0.0%
Escrow Agency $48,917 0.0%
Other 81,337 0.0%

Total 2017 o _$303713184 | 100.0%
- . Soufce HocChunk inc financials o7 .

During this same period of time, Ho-Chunk, Inc. employment on the reservation expanded by 3.1
percent, compounded annually, to 142 in 2017 and Tribal members onthe reservation by 2.9 percent,
compounded annually, to 61 in 2017 Comparable compound annual growth rates for lowa employment 1.0
percent, for Nebraska employment of 1.1 percent and South Dakota of 1.1 percent.

Ho-Chunk Village Main Street. Source: Ho-Chunk, Inc,
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SECTION 1: HO-CHUNK, INC.'S EXPANSION PATH, 2010-2017

Figure 1.2: SBA 8(a) contracts for fiscal years 2010-17
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Source: U.S. Federal Procurement Data System

Table 1.2 Compound annual emp!qyt}iént arowth, 2010:17

Compound annual grwth
lowa 1.0%
Nebraska ) 1.1%
South Dakota 1.1%
Ho-Chunk, inc. employees on Reservation 3.1%

Ho-Chunk, Inc. Tribal employees on Reservation . 2.9%
- Sotirce: Ho-Chunk, Inc and U8 Bureau of Labor Statistics ‘

HCl Construction. Source: Ho-Chunk, inc.

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, 10WA, NEBRASKA, SOUTH DAROTA AND THEU.S. Page 10



220

SECTION 1: HO-CHUNK, INC.'S EXPANSION PATH, 2010-2017

Toble 1.3: Ho-Chunk, Inc.timeline, 19942018

Date Event

1994 Began operations

1996 Revenues surpass 31 million

2000 Revenues surpass $20 million

2003 Ho-Chunk, Inc. Village created

2005 Employed 123 Native employees

2005 SBA 8(a) contracts exceed $31 million

2005 Revenues surpass $110 million

2011 Revenues surpass $225 million

2012 Ho-Chunk, Inc. Real Estate began assisting Tribal members with home buying
2012 Purchased Atokad Park, a horse racetrack in South Sioux City, NE

2013 Revenues surpass $250 million

2013 Dynamic Homes' most successful year with 195 living units sold

2014 SBA 8(a) contracts exceed $114 million

2014 Employs 1,193 employees

2014 Pays more than §2 million in dividends to Winnebago Tribe of Nebraska
2016 Began construction of Flatwater Crossing in South Sioux City, Nebraska
2016 Phase one of Virginia Square in Sioux City, lowa is opened

2017 Launched Community Impact and Engagement Division

2018 Planning began for 40 acre Ho-Chunk Village expansion

Sources; Ho-Chunk, Inc financials and Ahnual Reports

Ho-Chunk Vilfage. Source: Ho-Chunk, inc,
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SECTION 1; HO-CHUNK, INC.'S EXPANSION PATH, 2010-2017

Ho-Chunk, Inc. Success has Benefited Tribal Members

Since its founding in 1994, Ho-Chunk, Inc. has expanded its employment of Native Americans. Figure
1.3 shows that progress from 2010 10 2017, As presented, Ho-Chunk, Inc. employment of Native Americans
rose at an annual compound rate of 18.3 percent and stood at 142 in 2017.

In 2003, Ho-Chunk, Inc. created Ho-Chunk, Inc. Village, a master planned community featuring a modern
mixed-use residential, commercial and industrial development. This development has been a centerpiece of
employment, quality-of-life, educational and demographic growth for the Village of Winnebago.

Figure 1.3: Ho-Chunk, Inc. employment of Natives, 2010-2017
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Source: Ho-Chunk, inc.

The latest U.S. Census data show that total employment on the reservation rose from 420 individuals
in 2010 t0 703 in 2017 for an annual compound growth rate of 9.0 percent. During this time period, the
number of private businesses located on the reservation advanced from 19 in 2010 to 31 in 2017 for an annual
compound growth rate of 8.5 percent. Figure 1.4 profiles this growth.

Summer 2018 Ho:Chunk, Inc. Interns. Source: Ho-Chunk, Inc.
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SECTION T: HO-CHUNK, INC.'S EXPANSION PATH, 2016-2017
Figure 1.4: Reservation employment & number of establishments, 2010-16
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Source: U.S: Census Bureau (2017 data are not available at the time of this study)

Dividends and other contributions to the Tribe, In addition to employing Native Americans, Ho-Chunk, tnc.

has, each year, paid dividends to theWinnebago Tribe, even during periods when there was a net loss for Ho-
Chunk. Figure 1.5 shows Ho-Chunk, Inc. dividends and payroll over the period 2010-17. Over the period 2010 to
2017, dividends paid to the Winnebago Tribe expanded from $1.5 million'in 2010 to $1.8 millionin 2017, 0r a
compound annual growth of 2.7 percent. During this same period of time, Ho-Chunk, inc. Reservation payrolf
grew from $9.0 miltion in 2010 to $21.6 million in 2017, or a compound annual growth of 13.3 percent. Over
the full period, Ho-Chunk, inc. paid out 23.4 percent of net income in dividends. ‘While this is slightly below

the 30.2 percent average for the S&P-500, it is higher than companies that have been in business less than 20
years.?

8Approxin‘zanteiy 84% of S&P 500 companies paid a dividend in 2014 with the average percentage of earnings paid out in dividends of
32.2 percent. hitp:/fwww.factset.com/websitefiles/PDF s/dividend/dividend_3.17.15

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, IOWA, NEBRASKA, SOUTH DAKOTA AND THE U8, Page 13
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SECTION 1: HO-CHUNK, INC.'S EXPANSION PATH, 2010-2017

Figure 1.5: Ho-Chunk, Inc. reservation payroll and dividends to Tribe, 2010-17
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In addition to dividend payments, Ho-Chunk, Inc. makes consistent donations to the Ho-Chunk
Community Development Corporation (HCCDC). HCCDC provides services to Native Americans in Thurston
County, Nebraska. The Winnebago Tribe formed and partners with HCCDC. The mission of HCCDC is to
improve the socio-economic and educational levels of Native American communities and the people of
Thurston County in Nebraska. This is accomplished via providing employment opportunities, expanding
entrepreneurial prospects, and identifying and meshing public and private resources for community
development. Additicnally, HCCDC expands housing opportunities for low-income persons and families in the
service area.’

Table 1.4 lists Ho-Chunk, inc.'s contributions to the Tribal community from 2010 to 2017. As presented,
Ho-Chunk, Inc. contributed to the Reservation a total $181.9 million with a compound annual growth of 10.2
percent over the period. This amounts to more than $63,000 for each member of the Tribal community for
the period of 2010-17. As listed, dividends to Winnebago Tribe of Nebraska totaled $15.3 million from 2010 to
2017 with a compound annual growth of 2.7 percent.

SHa-Chunk Community Development Corporation was formed on December 8, 2000 and designated by the Internal Revenue
Service on August 13, 2001 as & 501(c)(3) non-profit corporation.  hitp:/Avww. hochunkede.org/
THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, IOWA, NEBRASKA, SOUTH DAKOTA AND THE LS, Page 14
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SECTION 1 HO-CHUNK; INC.'S EXPANSION PATH, 2010-2017

Table 1 4 Ho Chunk Inc. contribution to Tribal community (in millions) 2010-17 ‘ _ .
Year 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 “Total Annual Growth

2010-17 2010-17
Total Payroll $9.0 | $11.8 | $12.0 | $13.1 | $15.3 | $16.1 | §18.4 | $21.6 $117.4 13.3%
Dividend to Tribe §1.5 $1.4 §1.5 $1.6 §2.3 $2.7 §2.5 $1.8 315.3 2.7%
Tax Revenues $0.6 $0.4 $0.4 $0.4 $0.4 $0.4 $0.4 $1.0 $4.1 7.8%
Ho-Chunk, Inc. $0.1 $0.1 $0.1 $0.0 $0.3 $0.2 $0.2 | §16.2 817.1 106.9%
Donations to HCCDC
Ho-Chunk, inc. §0.1 $0.1 $o0.0 301 $0.2 $0.2 $0.1 $0.2 $t.0 3.3%
donations to Tribal
Community
Funds Raised by HCCDC | 810.0%| $2.5 $0.5 $1.5 $1.8 $07 | $13 | §14 $19.7 -24.8%
Educare $0.0 | $0.0 $0.0 $5.1 $0.0 $0.0 1 $0.0 | $0.0 §5.1 na.
Educare NMTC $0.0 | $0.0 $0.0 $2.3 $0.0 $0.0 | $0.0 | $0.0 $2.3 n.a.
Total Community impact | $21.3 | $16.2 | $14.5 | $24.1 | $20.3 | $20.3 | §23.0.|. §42.2 $181.9 10.2%

- Soure RoChunk e, \
“includes contributions to bulld Edlycare Winnebago

A significant portion of the Tribal contributions were generated from Section 8(a) contracts.™ Each
year since qualifying for the first awards in 2003, Ho-Chunk, Inc. has successfully sought and received a
growing proportion of the U.S. total awards.

About the SBA 8(a) Program

The Small Business Administration’s 8{a) program (hereafter referred to as the 8(a) program) is part of
the Small Business Act. It helps small businesses owned by socially and economically disadvantage people
or entities to successfully compete in the federal government contracting marketplace by providing access
to resources needed to develop and grow their businesses. The 8(a) program helps eligible businesses to
compete on a level playing field with other better funded businesses in the marketplace with a longer history
of performance. The goal of the federal government is to award at ieast 5 percent of all federal contracting
dollars to small disadvantaged businesses annually.

The 8{a) program helps eligible businesses with the contracting issue of past performance. This issue
biases contracting decisions against startup and younger companies. Typically, federal agencies consider past
performance before entering into a contract with a company. The 8(a) program helps eligible businesses build
a performance record and capacity to succeed both within and beyond the 8(a) program. The 8(a) program
encourages federal agencies to contract with eligible businesses and to form mentor/protégé relationships
with eligible companies.

The principal terms of contracting under Section 8(a) are:

(1) The corporation/business must qualify as a small business under size standards

(2) The corporation/business must graduate the Section 8(a) program after 9 years

(3) Contracts are subject to challenge on price

(4) Contracts are subject to challenge on competency

(5) No less than 50 percent of the business must be performaed by the 8(a) company

(6) Sole-source contracts are limited to $3 million (85 million in the manufacturing sector)
(7) The contract must be completed whenever possible before sole-sourcing

(8) The companymust be at least 51 percent owned and controlied by U.S. citizens who are economically
and socially disadvantaged

=2

—

o this study, the region is defined as the states of lowa, Nebraska and South Dakota. .
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SECTION 1: HO-CHUNK, INC, 'S EXPANSION PATH, 2010-2017

According to the Small Business Goaling Report (Federal Procurement Data System ~ Next Generation),
small business contracts through the 8(a) program totaled just over $16 billion in fiscal year 2018, representing
approximately 3.9 percent of the total dollar amount of federal procuretment small business contracts for the
year.

Figure 1.6 profiles total Section 8(a) contract awards between fiscal year 2006 and fiscal year 2018.
Since 2006 (FY) small businesses have utilized the 8(a) program to receive more than $200.9 billion worth of
contracts. The peak, since fiscal year 2006, in the amount of contract doliars under the 8(a) program occurred
in fiscal year 2010 at $18.7 billion. Between fiscal years 2010 and 2014 the 8(a) program has experienced four
consecutive annual declines in the total contract dollars amount.

Figure 1.6: Section 8(a): Value of Awards, Annual (in billions), 2006-18
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The SBA makes a distinction between Native Enterprises (American Indian tribal companies, Alaska
Native corporations and Native Hawaiilan organizations) and other businesses in the 8(a) program. The
program recognizes the unique structure of Native Enterprises and the communities they serve. Profits from
Native Enterprise 8(a) companies benefit the community in the form of dividends, social and cultural programs,
scholarships and internships, elders’ trust funds, and other benefits unique to each community.

In recognition of the social and economic chailenges faced by Native Enterprises and their
communities, the 8(a) program exempts Native Enterprises from the sole-sourcing limitation and from
affiliation limitations. The 8(a) program offers a hand-up to native peoples, helping to improve their lives by
growing businesses and leaders that benefit Native communities.

SBA 8(a) Program: Ho-Chunk Inc. Relative Performance

Ho-Chunk Inc. has experienced tremendous growth in contract awards through the Small Business
Administration’s Section 8(a) program. Ho-Chunk, inc. received contracts worth a total of $743,744 in 2003.
Annual contract amounts through the program have trended upwards over the 15-year period, with Ho-Chunk,
Inc. receiving $127.1milliort in contract awards for 2018. Ho-Chunk, inc.'s average annual contract during this
period of time was §77.1 million,

During the $-year period for which comparative data are available from the Small Business Goaling
Reports, 2006 to 2018 (2005FY 1o 2013FY from the procurement reports), Ho-Chunk, Inc. received more than
$924 million worth of federal procurement contracts, averaging over $54 million per annum. The 8(a) program
awarded over $133 biilion in contracts during the same time period, averaging over $14 billion per year.

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, IOWA, NEBRASKA, SOUTH DAKOTA AND THEUS. Page 16
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SECTION 1: HO-CHUNK, ING.'S EXPANSION PATH, 2010-2017

Over the13-year span, total 8(a) contract amounts grew by 828.6 percent.

Between 2006 and 2017, Ho-Chunk, inc’s share of the value of federal procurement contracts in the
8(a) program has grown from more than four-fold, from 0.17 percent in 2006 to 0.71 percent in 2017, Figure
1.7 provides Ho-Chunk, Inc. 8(a) awards as well as Ho-Chunk, inc’s share of total U.S. 8(a) awards.

Figure 1.7: Ho-Chunk, Inc.s share of SBA 8(a) contracts by fiscal year, 2006-17
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Data from Figures 1.6 and 1.7 show that total U.S. SBA 8(a) awards rose by an annual compound rate
of 3.9 percent from $11.8 billion in 2006 to $17.9 billion in 2017. During this same period of time Ho-Chunk,
Inc. SBA 8(a) awards expanded by a much stronger 18.0 percent compounded annually from $20.5 million in
2006 to $127.1 million in 2017.

-

in fiscal year 2017, three federal agencies account for 76.9 percent of the total value of Ho-Chunk, Inc!s
8(a) contracts; Ho-Chunk, Inc. received awards worth $42.9 million from The Department of State (37.5 percent
of total contracts); $23.9 million from The Department of the Air Force (21.0 percent) and $21.0 million from
The Department of the Army (18.4 percent).

Summary

Data in this section show the growing importance of Ho-Chunk, Inc. to the region and 1o the Winnebago
Indian Reservation. Furthermore, data show that this growth has had a positive impact on hiring of Native
Americans. The next two sections quantify these impacts.

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SOUTHDAKOTA AND THE U.8. Page 17
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Introduction

Ho-Chunk, Inc. continues to drive economic
activity on the Winnebago Indian Reservation.
This activity has had positive economic and social
impact. We can see the positive social impact on the
reservation in a number of demographic and quality-
of-life measures. These measures include business
dynamics, population growth, income growth, poverty
status, home ownership rates, educational attainment,
and labor market indicators.

Business Development

Business activity in the Village of Winnebago™
has posted solid growth since Ho-Chunk, inc. began
operations. The Village has seen growth in annual
payrolis, the number of establishments that employed
workers, and the number of paid workers.

Number of private companjes. For the 16 years
ending in 2016, the number of business establishment
that employ paid workers in Winnebago Village grew
by 93.8 percent to 31 establishments in 2016.

During this same period of time, the number of private
business establishments increased by 9.4 percent for
the State of Nebraska (not displayed).

Sectlon 2 Demographm and Quahty»of—-!.lfe -
Wmnebago Ind:an Reservatlon ’

Total annual payrolls grew by 473.6 percent,
from approximately $6.8 million in 2000 to nearly
$39 million in 2016. The number of paid employees
grew by 114.3 percent during the same time period,
from 328 workers to 703 workers. Average payrolis
increased from $20,659 to $55,292, a 167.6 percent
increase,

Figure 2.1 shows the upward trend in the
number of private companies operating in the Village
of Winnebago. As indicated, the number of private
businesses operating in the Village of Winnebago
rose from 16 in 2000 to 31 in 2016. Data indicate
that the U.S. recession in 2001 and 2007-08 had a
negative impact on business development, otherwise
the trend was positive.

Figure 2.2 lists growth rates for the number
of business establishments from 2000 to 2016
among the comparison group further emphasizing
the strength of the Village of Winnebago and by
extension the importance of Ho-Chunk, Inc. to
community growth with the Village of Winnebago
business establishment growth at 10 times that of
Nebraska and the U.S. and more than 7 times that
of South Dakota. The number of private business
establishments in lowa increased a modest 0.8
percent between 2000 and 2016.

Figure 2.1: Number of establishments with paid employees: the Village of Winnebago
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE ~ WINNEBAGO INDIAN RESERVATION

Figure 2.2: Growth rate in the number of business establishments, 2000-16

D0Re% e . [ e gy
90.0% .

12.4%

0.8%
oa% s " :
tows Nehraska South Dakota  Winnebago Village

feip = 88074}

Source: U.S. Census

Figure 2.3 shows the upward trend in both Wmnebago private
employment and Ho-Chunk, Inc. employment from 2000 to 2016. As shown, Winnebago jobs expanded from
328 in 2000 to 703 in 2016 while Ho-Chunk, Inc. employment advanced from 230 in 2000 to 1,253 in 2016, A
regression analysis reveals every 10 jobs added by Ho-Chunk, Inc. results in approximately 2 new jobs for the

Village of Winnebago.*

Figure 2.4 compares growth rates for the different areas. As shown between 2000 and 2016, the

Village of Winnebago employment growth was approximately 16 times that of lowa, more than six times that

of Nebraska and South Dakota and 10 times that of the U.S.

Figure 2.3: Number of Paid Employees: the Village of Winnebago, 2000-16
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‘ZWmnebago jobs = 0.21606 * Ho-Chunk, inc. Employment, R2 = 0.47; p-value for coefficient = §.001407 (results available on request

from Goss & Associates).
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE - WINNEBAGO INDIAN RESERVATION

Figure 2.4: Growth rate in the number of paid workers, 2000-16
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Average pay per worker. Employee compensation is a prime factor used to gauge the quality of jobs.
Figure 2.5 shows the growth rates in average pay per private job again indicating much healthier growth for the
Village of Winnebago than the comparison areas. Data indicate that average pay for the Village of Winnebago
expanded by between 2.5 and 3.5 times that of the comparison states and the U.S.

Figure 2.5: Payroll per worker growth, 2000-16
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SECTION Z: DEMOGRAPHIC AND QUALITY-OF-LIFE ~ WINNEBAGO INDIAN RESERVATION

Data for self-employed workers is available at the county fevel. For the ten years ending in 2016, the
number of self-employed firms in Thurston County increased by 15.7 percent to 288 establishments. Annual
sales revenue for self-employed firms grew from just under $8 million per year in 2006 to over $12 miilion
in 2016. The top five sectors, by number of establishments, for the self-employed in 2016 were Retail (29
establishments), Professional, Scientific and Technical Services (20), Real Estate (19), Transportation and
Warehousing (18) and Construction {14). Transportation and Warehousing leads all sectors in terms of sales
revenue in 2016, with approximately $1.6 million in annual sales.

Using average employee earnings as a measure of productivity, we find Ho-Chunk, Inc. employee
productivity has grown at a tremendous pace during the 2001 to 2017 time period. Ho-Chunk, inc. labor
productivity increased by 280.3 percent to $77,200 per worker in 2017, Figure 2.6 presents labor productivity
data for Ho-Chunk, Inc. from 2001 to 2017.

Figure 2.6: Ho-Chunk, Inc. average employee wage and salary, thousands of dollars, 2001-17
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Solar infrastructure. Source: Ho-Chunk, Inc.
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE ~ WINNEBAGO INDIAN RESERVATION

Demographic Data for the Village of Winnebago

Population. The Winnebago Indian Reservation total population grew at a modest 10.8 percent from
2000 to 2016; however, the American Indian or Native population grew at a robust 25.8 percent during the
same time period.

According to the American Community Survey (U.S. Census), the American Indian population at the
reservation now stands at 1,821 individuals. The same source estimates the 2016 total population, Natives and
Non-Natives, for the reservation at 2,867. Figure 2.7 compares population growth rates from 2000 to 2016 for
the Native population at Winnebago, lowa, Nebraska, South Dakota and the U.S.

Figure 2.7: Ponpulation Growth. Winnebadao Native, lowa, Nebraska. South Dakota. U.8.. 2000-16
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Income. Income growth at the Winnebago Indian Reservation has grown at a solid rate since 2000.
Figure 2.8 shows these strong gains. The median household income for all households at the Winnebago
indian Reservation grew 83.2 percent from $24,671 in 2000 to $45,200 in 2076. During this same period of
time by comparison household income for lowa expanded by 26.9 perceiit from $42,993 to $54,570; Nebraska
advanced by 37.4 percent from $39,574 to $54,384; South Dakota climbed by 44.0 percent from $36,172 to
$52,078; and U.S. rose by 31.3 percent from $42,148 1o $55,322.
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE ~ WINNEBAGO INDIAN RESERVATION

Figure 2.9 profiles household income for the next 16 years assuming that each state, the Winnebago
indian Reservation and the U.S. match their previous 16 years of growth. As indicated, Winnebago 2034
household income would exceed that of the comparison states and the U.S.

Figure 2.8: Growth in household income, 2000-16
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Source: U.S. Census Bureau

Figure 2.9: Projected household income next 16 years, 1A, NE, SD, U.S. and Winnebago
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE = WINNEBAGO INDIAN RESERVATION

Poverty rates. Poverty trends at the reservation are encouraging. The poverty rate for individuals has
fallen from 37.4 percent in 2000 to 31.4 percent in 2016. Figure 2.10 shows the change in the rate of poverty
between 2000 and 2076. Even though Winnebago's poverty rate is well above each of the comparison states
and the U.S,, the change has been very favorable to the Winnebago Indian Reservation.

Also, the reservation has seen a decline in the percentage of children below the poverty threshold. In
2000, the percentage of children 17 years old or younger with poverty status was 44.2 percent. The poverty
rate was 38,6 percent for the child cohort in 2016. Figure 2.11 presents data for childhood poverty rate.

Figure 2.10: Percentage point change in poverty status, 2000 to 2016
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Figure 2.11: Poverty Status (rate): All Children Winnebago Indian Reservation NE ~ 1A
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE - WINMEBAGO INDIAN RESERVATION

Tabie 2.2 Ho-Chunk Village nfrastructive.

Art Plaza ) \ §242,505
Dollar General §723,186
Mini Mall $1,523,724
Leasehold improvements 348,355
Village Development $3,283,521
Tribal Court $312,623
Rock River $1,328,073
Village Point Remodel $299,581
Live Work - Commercial $818,472
Live Work - Residential $1,756,925
Workhorse Townhomes $577,190
Buildings Ho-Chunk, Inc. now owns that were bought from HCV (Purchased from the entity Ho-Chunk Village Partners)
Ho-Chunk, Inc. Distribution . °8817,331
Village Pointe $1,169,941
Total

7 — $12,901518
_ Source: HoChunk Inc. -

Housing. Ho-Chunk, Inc. and the Winnebago Tribe have worked together to develop a program to
assist Native Americans purchase a home. The program, Housing Dowri Payment Assistance (DPA) Program
provides a significant pottion of a standard down payment of a new homeowner. . A total of 41 Tribal Members/
Families benefited from the DPA program at the end of 2017. The total doilar amounts provided to these
families is $1,783,167.

As shown in Figure 2.12, the percentage of persons living in‘'owner-occupied dwellings (availab!é for
the total population) at the reservation increased 8.4 percent during the 2000 to 2016 time period. For the
comparison group, only South Dakota experienced a greater rate of growth at 10.4 percent.

Figure 2.12: Persons living in owner-occupied dweliings (percentage change), 2000-16
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Source: U.S. Census Bureau

Ho-Chunk, inc. continues to invest in the community. Tables 2.1 and 2.2 above list Ho-Chunk, inc.
capital investments in the community, As of 2017, private housing investment totals $28.2 million and
infrastructure spending in Ho-Chunk, inc. Village totals $12.9 million.
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE ~ WINNEBAGO INDIAN RESERVATION

From 2011 to 2016, median home values on the reservation increased at a compound annual growth
rate {CAGR) of 4.3 percent. The median home value at the reservation was $61,400 in 2011. The median value
was §75,900 in 2016.

in contrast to the wild gyrations in the U.S. housing market over the last few years, home values at the
reservation reflect relatively stable asset appreciation for the homeowner. Figure 2.13 presents the home value
data comparison.

Figure 2.13: 2016 home values and compound annual growth rate (CAGR) 2011-16
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Educational attainment. The American Indian population on the Winnebago Indian Reservation has
seen improvement in educational attainment outcomes since 2011. The number of adults, 25 years old or
older, with a bachelor's degree or higher increased 69.8 percent since 2011. As Figure 2.14 shows, 90 people
(11.8 percent of adults at the reservation) hold either a bachelor’s degree, graduate degree or a professional
degree.

Figure 2.14: Education Attainment, Adults 25-Years 0ld or Older (number of persons with a
bachelor’s degree or higher): American Indian, Winnebago Indian Reservation
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SECTION 2: DEMOGRAPHIC AND QUALITY-OF-LIFE ~ WINNEBAGO INDIAN RESERVATION

As shown in Figure 2.15, enroliment at the Winnebago Public School District has trended upwards since
the 2001-2002 school year. Enroliment has increased 42.9 percent from the 2001-2002 school year to the
2016-2017 school year, with enroflment in the most recently reported year at 593 students,

Figure 2.15: Total Enroliment: Winnebago Public School Distriet, 2001-02 to 2016-17 School Years
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Figure 2.16 presents graduation rate data for the Winnebago Public School District, The graduation rate
at the Winnebago Public School District has remained in a range between 70 percent and 85 percent over the
tast few years. The graduation rate, according to the Nebraska Department of Education, was 72.5 percent in
the 2016-2017 school year.

Figure 2.16: Cohort Graduation Rate (%): Winnebago Public School District (WPSD)
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SECTION 2 DEMOGRAPHIC AND QUALITY-OF-LIFE ~ WINNEBAGO INDIAN RESERVATION

Labor market indicators continue a positive
trend for the American Indian poputation on the
Winnebago Indian Reservation. The American
Indian civilian labor force grew 36.5 percent from
488 workers in 2000 to 666 workers 2016. The
reservation saw solid employment growth during the

same time period, with employed workers increasing

from 400 workers in 2000 to 473 workers in 2016, an
increase of 18.3 percent.

237

The participation rate, measured by the
percentage of the population in the labor force, for
the American indian population increased from
58,0 percent in 2000 to 63.8 percent in 2016,3 5.8
percentage point increase. The unemployment rate
for the American Indian population, however, edged
upwards from 18.0 percent in 2000 to 25.1 percent
in 2016.

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGD INDIAN RESERVATION, 10WA, NEBRASKA, SOUTH DAKOTA ANDTHE U.S.
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Section 3: The Economic Impact of

Ho-Chunk, Inc. on the Community:

the Village of Winnebago, Nebraska

Introduction

In Section 1, Ho-Chunk revenues and jobs
were detailed. For each worker employed by Ho-
Chunk, there are non-Ho-Chunk, Inc. workers residing
in the community that depend on selling goods and
services to Ho-Chunk, Inc. For example, wholesalers
in Sioux City sell goods to Ho-Chunk, Inc. businesses
in the Village of Winnebago. The jobs at Ho-Chunk,
Inc. are considered direct jobs while the jobs at the
Sioux City wholesaler are considered spillover or
indirect jobs. In addition to the direct and indirect
jobs, induced jobs are also supported by Ho-Chunk,
Inc. direct jobs. The sum of these impacts is termed
total impact.

Figure 3.1 depicts examples of the flow of
funds into and out of the region. As indicated, the
total impact is the sum of direct (green arrows),
indiract {blue arrows) and induced (red arrows)
impacts minus leakages {gray arrows). Leakages
represent spending outside of the region.

Figure 3.1: Schematic of Impacts
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Total impact = direct + indirect +induced - leakages

Input-output multiplier systems are used to
estimate impacts in Figure 3.1 by industry.

Direct economic impagcts. Ho-Chunk, inc.
spending has direct economic effects on the local
economy through expenditures for goods and
services and employee salaries. The most obvious
direct expenditures are wages paid to workers
employed by Ho-Chunk. In addition, expenditures
by business visitors to Ho-Chunk, Inc. have direct
impacts on the region, affecting primarily the
accommodations industry. Direct economic impacts
are color coded green in Figure 3.1,

Indirect Economic impacts. Ho-Chunk, inc.
spending also produces indirect economic effects
on the area economy. Ho-Chunk, Inc. purchases at
area wholesale firms, for example, generate indirect
effects by increasing: (a) the number of firms drawn
to the community; (b) the volume of deposits in focal
financial institutions and; (¢) economic development.
Examples of indirect economic impacts are color
coded blue in Figure 3.1.

Indiract impacts:

« Loxal vatal spanding by
‘amployeus of

HoCHunk vendors

| Induseqipacts:
Local kbusshalds
Spand a portion:
of additionat
Intarma i ine
Fglon

Spending by
e Winnebago Reservation
firens outsida the region
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

Induced Economic impacts. induced impacts in the region occur as the initial spending feeds back
to industries in the region when workers in the area purchase additional output from local firms in a second
round of spending. That is, Ho-Chunk, Inc. spending increases overall income and population, which produces
another round of increased spending adding to sales, earnings and jobs for the area. Examples of induced
economic impacts are color coded red in Figure 3.1.

Economic Impacts 2013-17

The impacts presented in this section are for the Sioux City metro area. The area consists of six
counties, as presented in Figure 3.2: Woodbury County, lowa; Plymouth County, lowa; Dakota County, Nebraska;
Dixon County, Nebraska; Thurston County, Nebraska; and Union County, South Dakota.

Figure 3.2: Metropolitan Sioux City area counties, 2017

Source: Nebraska Department of Education

The tables in this section list the economic impacts to the Sioux City metro area from the operations of
Ho-Chunk, Inc. Impacts are calculated from direct impacts; sales figures are provided by Ho-Chunk, Inc. Table
3.1 lists the direct impacts of Ho-Chunk, Inc. by major business unit.

Table 3.1 Ho-Chunk, Inc. ditect Spending, 2013-2017

Major Business Unit 2013 2014 2015 | 2016 | 2017

Construction Services $39,424,912 | $35729,166 | $42,581,386 $47,466,072 $33,484,705
Fuel Distribution $33,628,403 | $26,995,754 $16,703,465 $14,598,165 $18,311,412
Government Contracting | §118,147,487 | $120,475,640 | $137,827,927 | $125709,882 | $138,024,065
Other $5,634,362 $8,798,246 $10,640,972 | -$12,100,259 $12,436,063
Real Estate $1,585,727 $1,672,707 $3,381,144 $6,963,064 48,762,834
Retail $39,384,873 $39,316,635 $31,578,449 $26,529,662 $27,384,236
Native American $82,858,696 $70,415,520 $80,945,183 $51,459,561 $49,286,230
Products

Transportation/ 87,964,551 $10,706,038 $10,163,834 $11,392,013 $15,123,639
Logistics -
Grand Total $328,631,024 | $314,109,706 3333,824,375 $296,218,678 | $303,715,201

. Sowce Hochunk ine
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SECTION 3: THE ECONOMIC IMPACT GF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

From the direct impacts total impacts are estimated, which include indirect and induced effects within
the Sioux City metro area. Table 3.2 shows the total impacts for the last five years. Over the last five years, Ho-
Chunk, Inc. has generated nearly $430 million in sales (output) and over $175 million in earnings. Additionally,
Ho-Chunk, Inc. operations have supported an average of 760.4 jobs per year during this five-year span in the
Sioux City metro area.

Table 3 2: Ho-Chunk Inc impact on the Slotx City metronolitan area, 2013 9017 (2018 dollars)

Year Jobs Earnings Sales Gross metro
product
2013 839.6 $34,635,748 $86,122,223 $52,702,220
2014 742.3 $35,033,588 $85,146,188 $53,307,578
2015 787.2 $37,759,863 $92,131,142 $57,455,914
2016 677.5 $32,661,999 $80,443,897 $49,698,936
2017 755.6 $35,320,397 $86,092,475 $53,743,990

Total _760.4 (avg.) $175,411,595 $429,935,924 3266,908638

. Souite: Goss & Associates estimates using IMPLAN multiphier systems = .
The Sioux City metro area includes territory from three differént states: Nebraska; lowa, and South
Dakota. The impacts on each state are not evenly distributed. Table 3.3, 3.4, 3.5 and 3.6 show the breakdown
of how much each state and the Village of Winnebago area benefit from Ho-Chunk, Inc. economic impact.

Table 3.3 Ho:Chunk Inic. employment impact by State and the Winnebago Indian Reservation, 20139017

Year lowa Nebraska outside. | South. Dakota| Winnebago Sioux City

‘ Winnebago indian indian Metro

! Reservation Reservation

2013 186.3 4213 74.3 157.7 839.6
2014 193.7 314.8 80.5 153.3 742.3
2015 181.3 350.8 76.5 178.6 787.2
2016 161.5 315.0 54.3 146.7 677.5
2017 214.4 300.4 84.2 156.6 755.6
Yearly average ] o 340.5 74.0 158.6 760.4

- . Souce Gots & Astodiates estimates Using IMPLAN mudtiplier svstems

:}‘a%ie 3.4 Ho Chunk, Ine sales impact by state and the Winnebago Indian Reservation, 20132017 (2018 -
oflarsy L : ) . -

Nebraska outside | South Dakota| ~Winnebago ~ | Sioux City
Winnebago Indian Indian Metro
Reservation Reservation
2013 $19,110,406 $43,216,996 $7,619,181 $16,175,640 | $86,122,223
2014 $22,216,629 $36,113,451 $9,234,072 $17,582,035 $85,146,188
2015 $21,219,450 $41,055,023 $8,949,072 $20,907,596 $92,131,142
2016 $19,175,076 $37,404,296 $6,449,016 $17,415,509 $80,443,897
2017 $24,431,433 $34,223,789 $9,594,530 $17,842,723 $86,092,475
$429,935,924

Total $106,152,994 $192,013,554 $41,845,873 | . $89,923,504
- '  Source: Goss & Associates estimates Using IMBLAN multiplier systoms
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, I0WA, NEBRASKA, AND SOUTH DAKOTA

Table 3.5 Ho-Chunk, !nc eamings 1mpa<:z by state and the Wmnebago !nd:an Reservanon, zm 3 o017

(2018 dollars) _ . -
Year iowa Nebraska outs«de South Dakota ) Wmnebago Suoux City

Winnebago Indian indian Metro
Reservation Reservation

2013 $7,685,626 $17,380,566 $3,064,204 $6,505,352 $34,635,748
2014 $9,141,081 514,858,960 $3,799,380 $7,234,168 $35,033,588
2015 $8,696,772 $16,826,363 $3,667,769 $8,568,959 $37,759,863
2016 $7,785,504 $15,186,970 $2,618,443 $7,071,081 $32,661,999
2017 $10,023,267 $14,040,690 $3,935,263 $7,320,176 $35,320,397

$43,332,251 $78,293,549 $17, 86 058 1. 836,699, 736 $175,411,595

Source Gosi & Associdtes estamates using bMPLAN mu!txp{xer systems

Table 3.6: Ho-Chunk, !nc mate and !ocm lax impact by state and the Wmnebago !nd;an Reservatmn
20132017 (018 doHars)

Nebraska outside South Dakota Wmnebago SIOUX Clty
Winnebago indian Indian Metro
Reservation Reservation

2013 $747,276 $1,657,310 $230,585 $620,313 $3,255,483
2014 $898,563 $1,432,444 $289,052 $697,393 $3,317,453
2015 $849.851 $1,612,549 $277,395 $821,203 $3,560,998
2016 $761,033 $1,455,881 $198,095 $677,861 $3,092,870
2017 $981,511 $1,348,380 $298,320 $702,984 .$3,331,195
Total $4,238,233 $7,506,564 $1 293,448 $3,519,754 $16,557,998

ﬁourw Gms & A<soc1ates estimates mmg IMPLAN muitspher systems -

Ho-Chunk, Inc. activities prowde economic support to many mdusmes in the Sioux City metro area.
Table 3.7 on the following page lists the impacts by industry for 2017. Given that Ho-Chunk, Inc. participates
directly in consulting, wholesale and retail trade, and construction (housing ‘and commercial), those industries
and the related real estate activity are most impacted with $16.9 million of sales going to the consulting, $14.1
million going to the wholesale and retail industries and $10.0 million going to the construction and real estate
industries. Also of note, Ho-Chunk, Inc’s commitment to private housing is reflected in the nearly $2.3 million
in sales related to owner-occupied housing. An additional nine industries have annual sales over $1 million.
Ho-Chunk, Inc. is providing significant impact to a wide range of industries, further indicating the importance of
Ho-Chunk, Inc.'s operations to the region.
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY. THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

“Table 37 Ho-Chunk Inc impacts on the Siaux City metropolitan aren by industry 2017 (2018 s
Sector Jobs | Labor income Sales | Gross metro
product
Consulting and services to government 124.7 $10,067,509 $16,944,819 $10,563,668
Wholesale trade businesses 62.1 $4,380,055 $7,484,155 $7,778,597
Retail Stores - Miscellaneous 157.0 $3,078,864 $6,566,938 $4,708,861
Real estate establishments 22.5 $373,611 $3,392,844 $2,733,326
Construction of new nonrésidential 22.4 $1,054,284 $3,234,123 $1,297,483
commercial and health care structures
Owner-occupied housing na n.a. $2,250,434 $2,532,458
(imputed rental value)
Commercial banks 6.1 $320,495 $2,119,302 $969,350
Insurance carriers 5.2 $366,646 $1,954,034 $1,048,295
Food services and drinking places 34.0 $616,952 $1,781,647 $948,241
Offices of physicians, dentists, and other 12.3 $896,708 $1,589,161 $925,923
health practitioners
Private hospitals 11.9 $735,283 $1,570,233 $802,829
Non-depository credit intermediation and 9.4 $667,084 $1,301,066 $748,381
related activities
Telecommunications 33 $239,712 $1,281,867 $815,049
Construction of new residential permanent 6.7 $316,636 $1,156,535 $384,301
structures
Management of companies and enterprises 4.9 $515,075 $1,011,219 $590,947
Legal services ) ) 5.4 $432,479 | §985561 $661,122
Accounting, tax preparation, bookkeeping, and 6.5 $384,771 $894,193 $511,408
payroll services
Electric power generation, transmission, and 1.2 $152,757 $604,953 $595,879
distribution
Other state and local government enterprises 2.1 $148,771 $583,040 $120,706
Securities, commodity contracts, investments, 7.2 $444,702 $560,479 $468,428
and related activities
Other industries 250.6 $10,128,001 $28,825870 | $14,538,739
Total 755.6 | $35,320,397 | $86,002,475 | $53,743,990

| Sburce Boss and Associates using the IMPLAN multiplier systems
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, I0WA, NEBRASKA, AND SOUTH DAKOTA

The Impact of Ho-Chunk, Inc. SBA 8(a) Contracts.

As presented in Section 1, Ho-Chunk, Inc. has expanded its SBA 8(a) contracts from §1.0 thousand in
2004 to $127.1 million in 2017, In this portion of the study, the impacts of these direct dollars are estimated.

Table 3.8 details yearly impacts of Ho-Chunk, Inc. SBA 8(a) contracts across the U.S.

Table 3.8 Impact of Ho-Chunk Inc. SBA 8(a) contracts on .S 200417 Doigkolia

Sales

Gross Metro Product

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, NG TO THE WINNEBAGO INBIAN RESERVATION, IOWA, NEBRASKA, SOUTH DAKOTA AND THE U.S.

Future home of Ho-Chunk Village Farmers Market. Seurce: Ho-Chunk, inc,

Year Jobs Earnings
2004 33.8 $2,422,732 $5,560,520 $3,349,033
2005 284.1 $20,374,712 $46,762,914 $28,164,736
2006 426.9 $30,204,113 $70,077,932 $41,925,965
2007 446.6 $31,337,009 $72,725,850 $43,567,439
2008 700.4 $50,078,272 $115,134,089 $69,284,148
2009 677.8 $48,029,875 $112,307,226 $66,732,231
2010 1,217.6 $82,897,879 $192,237,831 $115,884,787
2011 1,627.7 $107,438,756 $253,855,514 $151,518,176
2012 2,473.2 $145,098,500 $345,454,289 $209,802,781
2013 2,408.7 $119,780,443 $292,546,537 $180,458,999
2014 2,507.5 $159,407,324 $373,893,916 $226,211,584
2015 2,933.9 $187,006,899 $437,825,575 $265,197,604
2016 2,592.4 $167,897,667 $391,420,883 $237,174,373
2017 2,890.1 $180,708,825 $423,761,297 $257,284,161
Total 2004-2017 1,515.8 ; $1,332,683,006 $3,133,564,373 i
(yearly average)
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

Figure 3.3: Impact of Ho-Chunk, Inc. SBA 8(a) contracts, 2018 dollars
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Figure 3.4: Jobs supported by Ho-Chunk, Inc. SBA 8(a) contracts on U.S., 2004-17
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

Figure 3.5: Ho-Chunk, Inc. SBA 8(a) contracts impact on state énd focal taxes - U.S., 2004-17 (millions 2018
dollars)
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One of seven focations of Pény Express, a subsidiary of Hb‘Chuﬂk, inc. Source: Ho-Chunk, Inc.
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SECTION 3: THE ECONOMIC IMPACT OF HO-GHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IGWA, NEBRASKA, AND SOUTH DAKGTA

The top industry sectors impacted by Ho-Chunk, Inc. 8(a) contracts are listed on table 3.9.
Miscellaneous retailers top the list with $25.7 million in sales, followed by the Real Estate sector (§17.0 million)
and Commercial Banks ($11.6 million).

Tables 3.9,3.10,3.11,3.12 and 313 provide the impact of Ho-Chunk, Inc. 8(a) contracts.

Sector

_Hble 3.5 2017 impacts per indusivy from SBA B(a) contracts on U 8

Eatnings

Sales Gross metro

Jobs

' product
Retail Stores ~ Miscellaneous 489.7 $12,068,585 $25,741,202 | $18,457,878
Real estate establishments 90.1 $1,877,438 $17,049,419 $13,735,267
Commercial banks 26.4 $1,751,195 $11,579,933 $5,296,556
Owner-occupied housing na. n.a. $11,548,935 | $12,996,243
(imputed rental value)
insurance carriers 207 $1,843,797 $9,826,496 $5,271,695
Food services and drinking places 148.7 | $3,388418 $9,785,143 $5,207,919
Healthcare offices (doctors, dentist, etc.) 50.0 $4,584,064 $8,123,951 $4,733,410
Private hospitals 48.5 $3,758,028 $8,025,451 $4,103,254
Telecommunications 13.2 $1,219,280 $6,520,135 $4,145,695
Non-depository credit intermediation 371 $3,305,104 $6,446,205 §3,707,894
and related activities
Wholesale trade businesses 40.8 $3,618,317 $6,182,581 $6,425.816
Accounting, tax preparation, bookkeeping, 30.1 $2,233,160 $5,189,776 $2,968,142
and payroll services
Legal services 22.1 $2,216,178 $5,050,367 $3,387,823
Petroleum refineries 0.5 $193,067 $4,602,264 $875,314
Management of companies and enterprises 17.4 $2,293,351 . $4,502,414 $2,631,168
Pharmaceutical preparation manufacturing 1.8 $329,750 $3,198,092 $957,091
Employment services 65.8 $2,251,420 $3,044,106 $2,425,253
Other state and local government enterprises 8.6 $750,591 $2,941,593 $608,995
Securities, commodity contracts; 376 $2,309,383 | $2,910,626 $2,432,597
investments, and related activities -
Electric power generation, transmission, and 4.3 $708,714 $2,806,665 $2,764,564
distribution
All other sectors 1,736,7 | $130,008,985 | $268,685,942 | $154,151,588
Total 2,890.1 | $180,708,825 1 $423,761,297 | $257,284,161

Source: Goss and Associates using the IMPLAN multiplier systems

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, [OWA, NEBRASKA, SOUTH DAKOTA AND THE U.S. Page 37
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SECTION 3: THE ECONOMIC IMPAGT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, lOWA, NEBRASKA, AND SOUTH DAKOTA

(Table .10 Ho-Chunk I SBA B(a) coniracts employmiént impact by state 2618.1) .
Year Nebraska (outside | lowa South | Winnebago Indian{  Sioux City Other States

of Winnebago Dakota Resetvation Metro
ndian Reservation)

2013 157.2 80.7 27.0 19.2 284.1 1,967.4
2014 138.0 98.6 38.8 16.8 292.2 2,077.4
2015 177.7 102.3 39.2 21.7 340.9 2,415.3
2016 156.3 93.0 34.6 19.1 303.0 2,133.1
2017 169.4 106.0 40.7 20.7 336.8 2,383.9
Yearly 159.7 96.1 36.1 19.5 311.4 2,195.4
average

Soirce Goss and Arodates estmates Ging IMBLAN multplisessiins

_Table 3,11 Ho-Chunk inc. SBA B(a) contracts sales impact by state 2013.17 D018 dollars)

es

Year Nebraska lowa South Winnebago Sioux City Other Stat
(outside of Dakota Indian Metro
Winnebago Indian Reservation

Reservation)
2013 $19,096,118 $9,797,573 | $3,276,947 $2,328,795 $34,499,432 $238,950,987

2014 $20,570,589 $14,695,340 | $5,788,636 $2,511,777 $43,566,343 $309,756,984
2015 $26,521,576 $15,261,217 | $5,854,808 $3,235,575 $50,873,176 $360,430,824
2016 $23,598,548 $14,045,615 | $5,226,245 $2,879,346 $45,749,754 $322,072,581
$24,844,036 815,544,130 | $5,961,824 $3,031,889 $49,381,879 $349,535,382
$114,630,867 | $69,343,875 | $26,108,460 | $13,987,382. | $224,070,584 | $1,580,746,758
Soiiree: Goss and Associates estimates using IMPLAN multiplicr Systems -

Table 3.12: Ho-Chunk, Inc. SBA 8(a) contracts earnings impact by state, 2013+17 (2018 doliars)

Nebraska {outside lowa South Dakota Winnebago Sioux City Other State
of Winnebago Indian Metro
Indian Reservation) | | Reservation
2013 $7,818,727 $4,011,524 | $1,341,715 $953,503 $14,125,470 | $97,836,246
2014 $8,770,142 $6,265,266 | $2,467,949 $1,070,880 $18,574,237 |$132,062,946

2015 $11,328,067 $6,518,470 | $2,500,743 $1,382,000 $21,729,281 | $153,949,551
2016 $10,122,457 $6,024,783 | $2,241,767 $1,235,078 $19,624,086 | $138,151,124
2017 $10,594,494 $6,628,641 | $2,542,361 $1,292,919 $21,058,415 | $149,085916

Total $48,633,887 $29,448,684 | §11,094,535 $5,934,380 $95,111,489 | $671,055,783
- Source: Gost and Associates citiciates hseng IMBLAN nﬁultiplief syﬁtems . ‘ .

‘THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNERAGO INDIAN RESERVATION, J0WA, NEBRASKA, SOUTH DAKOTA AND THE LS. Page 38
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC, ON THE COMMUNITY: THE VILLAGE OF WINNERAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

"Tabla 313 Ha.Chunk Ine SBA B(a) conteacts state and local tax impact by sltate 201517 D018 dellars).

Total

Source: Gossand Astdeiates cstimates using MPLAN multiplier systerns

Year Nebraska - fowa South Thurston County, Sioux City Other States
(outside of Dakota Nebraska Metro
Winnebago (Winnebago
indian indian

Reservation) Reservation)
2013 $§797,708 $417,330 $108,030 $97,282 $1,420,350 $10,095,571
2014 |  $894777 $651,793 | $198710 $109,257 $1,854537 | $13,627372
2015 $1,155,750 $678,134 $201,350 $140,999 $2,176,233 815,885,817
2016 §1,032,747 $626,775 $180,498 $126,009 $1,966,029 $14,255,601
2017 |  $1,080,907 $689,596 | $204,701 $131,911 $2,107,115 $15,380,850

$4,961,889 $3,063,628 | $893,289 $605,458. . $9,524,264

$69,245,211

The Impact of Ho-Chunk, Inc. Charitable Contributions to the Winnebago Tribe

Ho-Chunk, Inc. charitable contributions provide funding for the following: health, social and cultural
support; education and development; land; and economic and community development. For the three years
ending in 2017, Ho-Chunk, Inc. made charitable contributions totaling more than $10 million.

Table 3.14 shows Ho-Chunk, Inc. charitable contributions for 2015, 2016 and 2017, organized by the
Small Business Administration’s reporting categories for the 8(a) Business Development program annual

financial submission (SBA Form 2456).

Table 2 14 Ho-Chunk, Int. charitable contributions 2015 - 2017

2015

2076

“ncludes contributions to build Educare'Winebdgo. L

Source: Ho-Chunk, Inc) SBA Benefits Report |

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TG THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SOUTH DAKOTA AND THE U.S,

2017
Category 1 - Health, social and cultural support $65,368 $60,539 $88,885
Category 2 - Education and development $74,426 $50,192 $13,750
Category 3 - Lands $3,815,120 $543,104 $729,933
Category 4 - Economic and community development $175,027 $152,500 $169,724
Category 6 - Economic Benefits $3,150,981 $1,312,949 na.
Total charitable contributions (dollars) $7,280,922% $2,119,284 $1,002,292
Category 5.~ Employment (# workers) 1,197 979 934
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA

The Impact of Ho-Chunk Community Developmeht Corporation

Ho-Chunk Community Development Corporation (HCCDC) continues to enhance economic,
educational, and social opportunities for tribal members in Thurston County. To support HCCDC's efforts,

Ho-Chunk, Inc. has donated nearly $470 thousand during the fast three years. Tables 3.15,3.16,3.17, and 3.18

present the impact of those donations.

‘Table 3.15: Ho-Chunk, lne. HEEDE denation employment impact by State Jb1547 (o018 dellarsy

Year Nebraska lowa South Dakota Thurston County, Sioux City Metro
(outside of Nebraska
Winnebago Indian {Winnebago Indian
Reservation) Reservation)
2015 1.8 0.9 0.4 0.9 4.1
2016 1.7 0.9 0.3 0.8 3.7
2017 1.4 1.0 0.4 0.7 3.6
Yearly average 1.7 0.9 0.4 0.8 3.8

S0ure Gos dhid Assaciales estimates using IMPLAN muinipliel syate

“Table'3.16: Ho-Chunk Inc. HCCDC donation sales impact by state, 201517 (20i8ddllars)

Nebraska
(outside of
Winnebago Indian
Reservation)

South Dakota

Thursten County,
Nebraska
(Winnebago Indian
Reservation)

Sioux City Metr

2015 $188,632 $97,495 $41117 $96,062 $423,306
2016 $175,463 $89,950 $30,252 $81,696 $377,361
2017 $146,560 $104,625 $41,088 $76,410 $368,682

$510,654.

$292,070

$112,457

$254,168

Sauice: Gots and Associates estimates Using IMPLAN multiplic oystem:

_Table 317 Ho-Chunk Inc. HCCDC donation earnings impact by_staté 201517 (2018dollars).

$1,169,349

Year Nebraska lowa South Dakota | Thurston County, | Sioux City Metr
{outside of Nebraska
Winnebago Indian (Winnebago Indian
Reservation) Reservation)
2015 360,088 $31,057 $13,098 $30,600 $134,843
2016 $55,893 $28,653 $9,637 $26,024 $120,207
2017 $46,686 $33,328 $13,088 $24,340 $117,442
Total $162,667 $93,038 $35,823 $80,964 $372,492

Solirce: Goss and Associates astimates Lsing IMBLAN multiplier systems

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SOUTH DAKOTA AND THE US.
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, I0WA, NEBRASKA

Vabila 318 Ho.Chunk ino. HEODE dohation state and local tax impact by state 2015007 G018 dollars)

Year Nebraska fowa South Dakota | Thurston County, | Sioux City Metro
(outside of Nebraska
Winnebago Indian (Winnebago indian
Reservation) Reservation)
2015 $5,752 $2,973 $1,254 $2,929 $12,907
2016 $5,350 $2,743 5922 $2,491 $11,506
2017 $4,469 $3,190 $1,253 $2,330 $11,241
$15,570 $7,750

Souree: Goss and Asiociates eetinmted Gsing INPLAN mdltiplier sysienis

Virginia Square mixed use complex. Source: Ho-Chunk, Inc.

‘THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TG THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SOUTH DAKOTA AND THE US.

$35,655
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGD, JOWA, NEBRASKA, AND SQUTH DAKOTA

The Impact of Ho-Chunk, Inc. Private Housing Capital Expenditures

Ho-Chunk, Inc. capital expenditures on private housing in the Winnebago community total over $28
million as of 2017. In addition, the sale of housing tax credits adds $1.0 million in proceeds. The impacts
detailed in the text, below, are separate impacts from the owner-occupied housing impacts presented in the
text above. The former pertains to Ho-Chunk, Inc. investments at the Winnebago Indian Reservation; the latter
relates to housing activity driven by Ho-Chunk, Inc. business revenue and employment at both the regional and
national levels.

Tables 3.19, 3.20, 3.21, 3.22, and 3.23 present Ho-Chunk, Inc. housing development impacts for the
years 2015 to 2017.

Table3 19 Housmg sector capitai expendlture nnpact on the Sioux Ctty metropohtan area, 201 5*201 ?

(2018 dollars)

Gross metro

Sioux Cny Metro

Table 200 Hcvusmg seotor capital expenq;ture employment xmpact by state and the

Sounce Gc<s and Assoccates ectimate: usmg EMPLAN mult " lecsystems

Winnebago Indiah Reservation 2015901

Eatnings Sa!es
product
2015 16.5 $792,732 $1,934,204 $1,206,231 4.1
2016 25.7 $1,237,413 $3,047,649 $1,882,864 3.7
2017 87.5 $4,092,364 $9,975,022 $6,226,996 3.6
$6,122,508 | $14, 956,875 . $9,316,091 3.8

Yearly average

Soured: Goss and Assaciates astimates using iMP;AN muliipfiey sys*ﬁerﬁs !

Nebraska South Dakota Wmnebago Sioux City Metro
(outside of Indian
Winnebago Indian Reservation
Reservation)
2015 7.4 3.8 1.6 3.8 16.5
2016 11.9 6.1 2.1 5.6 25.7
2017 34.8 24.8 9.8 18.1 87.5
18.0 9.2

Table 321 Heusmg sector canital expendxture sales Smpact by state and the “
Winhebago Indian Reservation, 2015-2017 2018 dollars)

Nebraska
(outside of
Winnebago indian
Reservation)

South Dakota

Wmnebago
indian
Reservation

Sioux City Metro

2015 $861,910 $445,482 $187,877 $438,935 $1,934,204
2016 $1,417,076 $726,455 $244,324 $659,793 $3,047,649
2017 $3,965,307 $2,830,725 $1,111,661 $2,067,330 $9,975,022

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, OWA, NEBRASKA, SOUTH DAKOTA AND THEUS.

$6,244,293

| Sournee: Goss and Assotiates estimates Gsing IMBLAN mittiplier systom:

$4,002,662

- $1,543,862

$3,166,058

$14,956,875
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ONTHE COMMUNITY: THE VILLAGE OF WINNEBAGO, I0WA, NEBRASKA, AND SOUTH DAKOTA

Table 3.22: Housing sector camtat expendﬂure eammgs rmpact by state and the Wmnebago %ndaan

Reseryation, 2015:2017 (2018 dollars)

Soutce: Gos> and Assouaies estimates usmg IMRLAN mu!tepiw systems

Year Nebraska iowa South Dakota Wmnebago Sioux Clty Metro
{outside of indian
Winnebago Indian Reservation
Reservation)
2015 $353,253 $182,580 $77,001 $179,897 $792,732
2016 $575,364 $294,957 $99,201 $267,891 $1,237,413
2017 $1,626,811 $1,161,336 $456,071 $848,145 $4,092,364
32 555,429 $1 638,874 S632 273 $1,295,933 $6,122,508

Table 3. ’}3 chsmg sector capital expenditure state and loca! tax mpact by state and the
Winnebago Indian Reservation, 2015:2017 (2018 dollars) .

Nebraska
(outside of
Winnebago Indian

Reservation)

South Dako’ca

Wmnebago
Indian
Reservation

Smx City Metro

2015 $33,854 $17,842 $5.824 $17,240 $74,760
2016 $55,157 $28,832 $7,505 $25,681 $117,175
2017 $156,229 $113,722 $34,565 $81,451 $385,966

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, IOWA, NEBRASKA, SOUTH DAKOTA AND THE U.S.

$245,239

. Solrce Goss and Associates estimates Lsing IMPLAN mu

$160,396

Ho-Chunk Village housing. Source: Ho-Chunk, inc.

$47,893

-~ $124,372
plier systems

$577,900

Page 43



253
SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, ING. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

The Impact of Ho-Chunk, Inc. Village Infrastructure Expenditures

Ho-Chunk, inc. continues develop the local community, investing nearly $13 million in retail, commercial
and residential structures in Ho-Chunk, Inc. Village. Like the housing impact immediately above, the
infrastructure impacts are separate from the impacts from ongoing regional and national business operations.
Tables 3.24, 3.25, 3.26, 3.27, and 3.28 present Ho-Chunk, Inc. housing development impacts for the years 2015
1o 2017.

Table3 24 Ho—Chunk ine. Vi!laqe capital expenditures ;mpax:t on the Sioux Ci metropolitan area 2015

2017 (2018 dollars)

Eammgs Sales - |. Gross metro product

2015 16.5 $792,732 $1,934,204 $1,206,231
2016 28.9 $1,394,141 $3,433,658 $2,121,344
2017 38.2 . $1,786,145 $4,353,677 $2,717,821

$3,973,017 39,72 539 $6,045,397
Source: Gossand Assotiates sitinates Using IMPLAN nin‘iitip{ier’systems '

lable3 5 Ha-Chunk e Vmage capital exper\dxtures emp(aymem (mpact by state and the .
Winnebago Indian Reservauon 2015:9017 (2018 dollars) -

Nebraska (outside South Dakota | Wmnebago SIOUX Cxty Metro

of Winnebago indian indian
Reservation) Reservation
2015 7.4 3.8 1.6 3.8 16.5
2016 13.4 6.9 2.3 6.3 28.9
2017 15.2 10.8 4.3 7.9 38.2
Average 12.0 . . g 6.0 27.9

Sauiee: Goss and Associntes estitnates usmg fMPLAN muitxpher systéms , .

Table 3 26 HO*ChUﬂk mc \leiage capital expendwtures sates nmpact by state and the Winnebagn
Reservation, 20150017 (2018 doltars)

Nebraska (outside fowa South Dakota Wmnebago Sioux City Metro
of Winnebago Indian Indian
Reservation) Reservation
2015 $861,910 $445,482 $187,877 $438,935 $1,934,204
2016 $1,596,561 $818,467 $275,269 $743,362 $3,433,658
2017 $1,730,689 $1,235,492 $485,193 $902,302 $4,353,677
84,1 89,160 $2,499,441 3948 339 $2,084,599 $9,721,539

 SBires Gosiand Aésucuates estimates using !MP&AN mutt;ph ! systermns
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SECTION 3: THE ECONOMIC IMPACT OF HQ-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, I0WA, NEBRASKA, AND SOUTH DAKOTA

\Table 377 Ho-Chunk, Inc Village capital expenditires earnings xmpaet by state and the .
Winhebago Indian Reservaman 2015901/ 12018 dollars)

Sioux City Metro |

Source: Goss and Associates estimates using (MBLAN multiplier systems.

Year Nebraska (otitside lowa South Dakota Wmnebago
of Winnebago Indian
indian Reservation) Reservation
2018 $353,253 $182,580 $77,001 $179,897 §792,732
2016 $648,239 $332,316 $111,765 $301,821 $1,394,141
2017 $710,035 $506,874 $199,056 $370,180 $1,786,145
$1,711,527 - $1,021,770 $387,823 -$851,898

33,73,01 7

\Table 3 28 Ho Chunk inc. Vmage capital expendttures state and ocal *rax impact by state and the
‘Winnebago Indian Reservatmn 2015:2017 (2018 dollars) .

Nebraska (outside

South akota

Wmnebago

SIOLIX City Metro

of Winnebago Indian Indian
Reservation) Reservation
2015 $33,854 $17,842 $5,824 $17,240 $74,760
2016 362,143 $32,484 $8,455 $28,934 $132,016
2017 368,187 $49,635 $15,086 $35,550 $168,458

‘THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SOUTH DAKOTA AND THEUS.

$164,184

S(mrce Goss and Avoriates estimates usr'nc) !M?LAN mump et svstums

$99,960

$29,365

381 724

Check presentation from Ho-Chunk, Inc. employees to Winnebago Senior Cérnter, Source: Ho-Churik, inc.

) $375,33
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, IOWA, NEBRASKA, AND SOUTH DAKOTA

The Impact of Ho-Chunk Farms Payments

Ho-Chunk Farms brings money into the community via agricultural related payments from sources such
as the Bureau of Indian Affairs. For the three years ending in 2017, Ho-Chunk Farms brought over $1.0 million
of farm payments into the community. Tables 3.29, 3.30, 3.37, and 3.32 show the impact of those payments.

_Table 295 Ho Chunk Farms payments impact on employment by state 9815 17 (0618 dallars)

Year Nebraska (outside lowa South Dakota Winnebago Sioux City
of Winnebago Indian Indian Metro
Reservation) . Reservation
2015 0.8 0.4 0.2 0.4 1.8
2016 2.3 1.2 0.4 1.1 5.0
2017 1.3 0.9 0.4 0.7 3.3
Yearly average 1.5 0.8 0.3 0.7 3.4

| Siuice Goie and Andciaies setimates using 1MPLAN multiplier fystemis

Table 3.80: Ho-Chunk Earis paymients sales impact by State 201517 QUiB dollars).

Year Nebraska (outside lowa South Dakota Winnebago Sioux City Metro
of Winnebago indian indian
Reservation) Reservation
2015 §121,935 ' $63,022 $26,579 $62,006 $273,632
2016 $361,724 $185,436 $62,366 $168,419 $777,945
2017 $205,323 $146,574 $57,562 $107,046 $516,504
$688,981 $395,032 $146,507 .-$337,561 $1,568,081

| Solice Goss and Associated esvimates Using IVPLAN multiplier syste e

Table 331 Ho Chunk Earms payments eurnings impact by state, 2015-17 (2018 dollars)

Nebraska (outside South Dakota Winnebago Sioux City Metro
of Winnebago Indian Indian
Reservation) Reservation
2015 | $35,883 $18,546 $7,822 $18,274 $80,524
2016 $106,448 $54,570 $18,353 $49,563 $228,934
2017 $60,422 943,134 $16,939 $31,501 $151,997
Total $202,753 $116,250 $43,114 899,338 $461,455 )

Solice: Goss and Associates estimates Lsing IMELAN iw\_ultiplier syttems

Tahle 3 370 Ha Chunk Farms payments Siate and local tax imipact by state 201517 (2018 dollare)

Year Nebraska (outside lowa South Dakota Winnebago Sioux City Metro
of Winnebago Indian Indian
Regervation) .- Reservation
2015 $3,435 $1,775 $749 $1,749 $7,708
2016 $10,189 $5,223 $1,757 $4,744 $21,913
2017 $5,784 $4,129 $1,621 $3,015 $14,549
Total $19,407 $11,127 $4,127 ... §9,509 544,170

Source: Cots and Asﬁgciatﬁ astimates Using IMPLAN multipliee syetems

THE ECONOMIC CONTRIBUTIONS OF BO-CHUNK, INC, TO THE WINNERAGO INDIAN RESERVATION, IOWA, NEBRASKA, SOUTH DAKOTA AND THEUS. Page 46
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SECTION 3: THE ECONOMIC IMPACT OF HO-CHUNK, INC. ON THE COMMUNITY: THE VILLAGE OF WINNEBAGO, JOWA, NEBRASKA, AND SOUTH DAKOTA

The Impact of the 2017 Renewable Energy Investment

In 2017, Ho-Chunk, Inc. and the Winnebago Tribe made an investment of more than $700,000 in
renewable energy with the support of U.S. Department of Energy grants. Tables 3.33 and 3.34 provide the
impact of the renewable energy project.

Table 333 Ho Ch

unk, Inc renewable energy investment impact on the Sious City metiopalitan area.

(2018 dollars) . . _ _ . .
Phase Employment Earnings Sales Gross Metro
Product
Construction phase 11.5 $559,830 $1,753,316 $764,235
Operations phase 2.5 $296,126 $962,065 $954,124
Total 14.0 $855,956 $2,715,381 $1,718,359

Total 275 (avg) $3,973,017 $9,721,539 $6,045,397
. ‘ | Soice Gossand Asiociates estimates iing (NP AN ailtipler ystene.

| Table 3 34, Ho-Chunk, Inc. renewable energy investment impact by state (2018 dollars)

Year Nebraska lowa South Winnebago indian Sioux City
{outside of Dakota Reservation Metro
Winnebago Indian
Reservation)
Employment 5.6 4.0 1.6 2.9 14.0
Sales $1,079,428 $770,574 $302,614 $562,764 $2,715,381
Earnings $340,263 $242904 | $95,392 $177,397 $855,956

State and local taxes $32,570 $23,251 $9,131 . $16,980 $81,931

Source: Guss and Assdelatés estimates Using IMBLAN miultiplier systams

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, I0WA, NEBRASKA, SQUTHDAKOTA ANDTHEUS. - - Page 47
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Mult:pher System Overwew

Regional lnput-output Multiplier System
(RIMS)

When employees of Ho-Chunk, inc. spend
their salaries within the commiunity, that spending
filters through the local economy, causing increased
overall spending greater than the initial spending.
The impact of this re-spending is known as the
multiplier effect. Economic impacts that take place
outside the local economy, for example employee
dollars spent in Des Moines or Kansas City, are
called leakages and reduce the muitiplier and
overall impacts. They are excluded when estimating
regional economic impacts,

While the direct effects of spending can
be measured by a straightforward methodology,
the indirect and induced effects of spending
must be estimated using regional multipliers.
Community characteristics that affect leakages, and
consequently the muitiplier include:

Location. Distance to suppliers affects the
willingness to purchase locally For example, if area
firms are unable to provide supplies at competitive
prices, and there are alternative suppliers in Kansas
City that are more price-competitive, then Ho-Chunk,
Inc. and its employees will be more likely to spend
outside the community. This results in greater
leakages, lower multipliers, and smaller impacts.

Population size. A larger population
provides more opportunities for companies and
waorkers to purchase locally. Larger population
areas are associated with fewer leakages and
larger multipliers. Thus, in general, SBA 8(a) dollars
flowing into Sioux City will have larger impacts than
the same level of dollars flowing into rural areas of
Nebraska.

Clustering. A community will gain more if
the inputs required by local industries for production
match local resources and are purchased locally.
Thus, over time, as new firms are created to match
the requirements of Ho-Chunk, leakages will be
fewer, resulting in larger multipliers and impacts.

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. TO THE WINNEBAGO INDIAN RESERVATION, 10WA, NEBRASKA, SQUTH DAKOTA AND THEUS.

This issue is at the heart of economic development,
amplifying the impacts of the clustering of retail and
wholesale firms.

As a result of Ho-Chunk, Inc. location near
Metropolitan Sioux City with its needs served by
regional firms, financtal impacts are larger with those
impacts growing as Ho-Chunk, Inc. expands. As
Ho-Chunk, Inc. increases in size, institutions become
more proficient and focused on meeting its needs.
Furthermore, suppliers unigue to Ho-Chunk, inc. are
more likely to locate in close proximity to Ho-Chunk.
This not only expands income and jobs on and
surrounding the Winnebago Indian Reservation, it
increases the size of multipliers related to Ho-Chunk.

Regional input-output multipliers are used
to estimate how an increase in economic activity
affects the industries located in a given region.
One of the main conceptualizations of regicnal
input-output multipliers is'called RIMS II, which was
developed by the Bureau of Economic Analysis
(BEA). RIMS was first developed by the BEA in the
1970s. This initial method was referred to as the
Regional Industrial Multiplier System, or RIMS. In
the 1980s, an updated version of the RIMS multiplier
system was developed and renamed to the Regional
Input-Qutput Modeling System, or RIMS I1.

This study uses an alternative, proprietary
version of a regional input-output multiplier, called
-RIMS, provided by IMPLAN. -RIMS is nearly
identical to RIMS 11, but uses a more recent dataset
and incorporates a slightly different modeling
methodology that is more appropriate for the region
under investigation.

Generally, RIMS multipliers are used as a tool
to allow for systematic approaches to economic
impact analysis. tmpact analysis consists of
measuring inter-industry relationships within a
defined region, and regional multipliers, like RIMS,
provide a consistent way 1o mieasure the dynamics
of the regional economy. These relationships provide
insight into how a particular policy or project will
affect the region’s economy.
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APPENDIX A: MULTIPLIER SYSTEM OVERVIEW

RIMS multipliers are commonly used by
government and consuiting groups to estimate
many different types of projects and policies. For
example, a common project would be the analysis
of the impact of building a sports stadium, such as
the TD Ameritrade Park in Omaha. Governments
use regional multipliers when estimating the effect
of policy decisions, such closing a military base or
building an airport.

The multipliers included in RIMS 1| from
the BEA and -RIMS from IMPLAN are considerad
final-demand multipliers. Effective use of a regional
multiplier depends on estimating the change in
final demand of the project or program under

consideration, and then using the multiplier to
estimate the impact resulting from the demand and
the resultant circulation of cash in the region.

Final-demand multipliers aliow researchers
to input direct sales figures for the calculation of
total impact for output, earnings, employment, and
value added. Additionally, RIMS includes direct-
effect multipiiers for employment and earnings
calculations; for when these values are available
to the researcher. Direct-effect multipliers give
estimated employment and earnings impact figures
from initial changes to each.

3 e
Ho-Chunk Village corner, Source:

THE ECONOMIC CONTRIBUTIONS OF HO-CHUNK, INC. T THE WINNEBAGO INDIAN RESERVATION, 10WA, NEBRASKA, SOUTH DAKOTA AND THE LS,

o-Chunk, Inc.
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‘Schematic of Impacts

Figure B.1 depicts exaniples of the flow of
funds into and out of the region. As indicated, the
total impact is the sum of direct (green arrows),
indirect {(blue arrows) and induced (red arrows)
impacts minus leakages (gray arrows).

Leakages represent Ho-Chunk, inc. spending
outside of the metropolitan area. Input-output
multiplier systems are used to estimate impacts
listed in Figure B.1 by industry. With the passage of
time, Ho-Chunk, Inc. impacts grow as leakages are
reduced.

Direct economic impacts. Ho-Chunk, In¢.
spending has direct economic éffects on the local
economy through expenditures for goods and
services and employee salaries. The most obvious
direct expenditures are wages paid to workers
employed by Ho-Chunk. in addition, expenditures
by business visitors to Ho-Chunk, Inc. have direct

Figure B.1: Schematic of Impacts

the rogon

Constructon &
“enovaton

Retention of area
resitiarts & fms.

Source: Goss & Associates
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impacts on the region. Direct economic impacts are
color coded green in Figure B.1.

indirect Economic lmpacts. Ho-Chunk, inc.
spending also'produces indirect economic effects
on the area economy. Ho-Chunk, inc. purchases at
area wholesale firms, for example, and generates
indirect effects by increasing: (a) the number of
firms drawn to the community; (b} the volume
of deposits in local financial institutions and; (¢)
economic development. Examples of indirect
economic impacts are color coded blue in Figure
B.1.

induced Economic Impacts. induced impacts
in the region-occur as the initial spending feeds
back to industries in the region when workers in the
area purchase additional output from local firms in
a second round of spending. That is, Ho-Chunk, Inc.
spending increases overall income and population,
which produces another round of increased
spending adding to sales, earnings and jobs for the
area. Examples of induced economic impacts are
color coded red in Figure B.1,

Indfiroct impacta:
& Local rtalf spendiing by
L emipioyoss ol
Ho-Chunk vendors

| idiced mpacts:

Locat houssholds
spend a portion
of additlonat
Incdine lnthe

" Spending by
. Winogbage Reservation
firms outside the rogion
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Appendix C:

Researchers Bmgfaphles

Ernie Goss is the Jack MacAllister Chair in Regional
Economics at Creighton University and is the initial
director for Creighton’s Institute for Economic
Inquiry. He is also principal of the Goss Institute in
Denver, Colo. Goss received his PhD in economics
from The University of Tennessee in 1983 and is a
former faculty research fellow at NASA’s Marshall
Space Flight Center. He was a visiting scholar with
the Congressional Budget Office for 2003-2004, and
has testified before the U.S. Congress, the Kansas
Legisiature, and the Nebraska Legislature. in the fall
of 2005, the Nebraska Attorney General appointed
Goss to head a task force examining gasoline pricing
in the state.

He has published more than 100 research studies
focusing primarily on economic forecasting and on
the statistical analysis of business and economic
data. His book Changing Attitudes Toward
Economic Reform During the Yeltsin Era was
published by Praeger Press in 2003, and his book

; a
was published by the University of Michigan Press in
March 2007.

He is editor of Economic Trends, an economics
newsletter published monthly with more than
11,000 subscribers, produces a monthly business
conditions index for the nine-state Mid-American
region, and conducts a survey of bank CEOs in 10
U.S. states. Survey and index results are cited each
month in approximately 100 newspapers; citations
have included the New York Times, Wall Street
Journal, Investors Business Daily, The Christian
Science Monitor, Chicago Sun Times, and other
national and regional newspapers and magazines.
Each month 75-100 radio stations carry his Regional
Economic Report.
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Scott Strain is a senior research economist at Goss
& Associates. He has worked as an economist

and statistician for more than 20 years providing
forecasts and analysis across a wide-range of
industries. Scott'served as an industry economist,
working in new product development regarding

both quantitative and qualitative research. Strain
was Senior Director of Research for an economic
development agency, providing economic impact
and tax incentive analysis to both private businesses
and government entities. He served on the business
advisory commiitee that worked with Nebraska state
senators and the director of the state's Econormic
Development Department to develop the Nebraska
Advantage Act ~ a comprehensive package of
business incentives that has helped to add more
than $6 billion in new capital investment and over
13,000 new jobs in the state of Nebraska since the
Act's inception in 2006,
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My name is Katherine Carlton and | am the President of Chugach Education Services,
Inc. and the General Manager of Chugach Training and Educati‘onkal‘S‘o!utions, LLC. Both
of these companies are subsidiaries under Chugach ‘Alaska Corporation, a. regional
Alaska Native Corporéticn organized under the Akaska Native Glaims Settlement Act or
ANCSA. 1t is my privilege to testify before you to discuss the benefits. of the Small
Business Administration’s. Federal Contracting” Program and 'in particular the - 8(a)
business development program.

! have two different pefspectives to share with you onk‘thisto‘pic, The first from the
standpoint of a shareholder of Chugach. Alaska Corporation and the second from
operating my two sub‘sid}ary companies within the program.

| am Alaskan Native ahd grew up in the region my. corporation represents.” When my
mom enrolled in Chugach Alaska Corporation back in 1970s; there was a promise from
the passage of ANCSA that we would not foliow the model of the lower 48 tribes which at
the time struggled with pdverty and drug abuse on a reservation syétem; that using the
business model of a corporation was the best way to invest the settlementto sustain-our
shareholders for genera‘t‘ioh‘s to come. My mom neveér lived: long enbugh to-see this
happen. She received very little as Chugach struggled: tq s‘tay‘a;ﬂqat‘after several initial
business investments failed: None of our leaders had the businéss‘éxp‘erience needed
to create profitable cémpanies. Our leaders were from viltages ‘and survived. on é
subsistence type !iféstyle. it was about this time we disc‘ove‘red the Small Business
Administration and their 8(a) program. This program allowed our dorporations to benefit
from opportunities.in gbVemmem contracting while we fearned to successfully operate
and then diversify our éompanies. My mom would be proud to éée the strength of the
company and the béneﬁts it is. providing to the next generatii:m of shareholders.

My story is nof unique. |'am one of many shareholders who héve had success in life with
the help of Ch‘ugéchA I started working for the company in-2003 ina position called
accounts recei\;abie te‘chni‘c‘iah; It paid $12/hour and it was the most entry level position
within the finance department; !‘worked really hard, went back to céllegé and rose quickly
through - the rahks. | eventually earned my bachelors in acc‘o‘unting and-a Masters
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certificate in Alaska Native Executive Leadership all paid for by Chugach. | sought other
opportunities for development and was sent to DC to participate in a growing leaders
program for the Native American Contractors Association and then years later
participating in outreach to our Senators and Congressman about the importance of
having companies like ours as a valued contractor to the Government. After 15 years of
hard work, | became president providing an example o the next generation of
shareholders of the importance of taking on leadership roles in our corporation. 1 reside
in this position and reflect on the responsibility | now have to continue to grow my
companies so that | contribute back to the sustainability of Chugach and our responsibility
to provide benefits back to our 2700 shareholders.

The ability for me to be successful in growing my companies is dependent upon the small
business program. Currently one of my companies is 8(a) certified and one has
graduated out of the program. Chugach Educations Services (CESI) was originally
incorporated in 2009, accepted into the 8(a) program in 2012 and graduated 2017. CESI
was awarded 15 contracts inthis timeframe, 7 of these were 8(a) sole source awards and
3 were other sole source, and 5 were total small business. We continue to look at
opportunities in our market where we can successfully bid full and open competitive
opportunities. My other company Chugach Training and Educational Solutions LLC was
established in 2013, certified as 8(a) in 2017 and currenﬂy has been awarded 4 contracts.
One was a sole source 8(a) and the other three were awarded under the total small
business program. Our estimated annual revenue for 2020'is $31 million. We continue
to gain capabilities as we successfully operate awarded contracts showing that Chugach
is responsibly using the 8(a) contracting mechanism to mature and diversify our business
and position ourselves to compete in both the set-aside and the full and open competitive

marketplaces.

As | review the history of the passage of ANCSA and the formation of the Native
Corporations in context to my own history, it's apparent how clqse we were to having our
corporations fail and unable to provide for the next generation of shareholders. The SBA’s
federal contracting program and in particular the 8(a) business development program
gave us the chance to succeed. We have become economically viable organizations that
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can send our shareholders to college, that can provide jobs, that can inspire us to work
hard to become the next leaders all to ensure the Settiement has long-lasting impact to
the Native Alaskan people for generations to come.
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I'm Tiffany Flowers, | would like to express my sincere appreciation to Chairwoman Wu
and the Investigations, Oversight, and Regulations Sub-Committee of the House
Committee on Small Business for providing me this opportunity to share my personal
story about the SBA’s Business Development 8(a) Program.

Currently, | serve as the Assistant to the President for Chugach Government Solutions,
LLC, a wholly owned subsidiary of Chugach Alaska Corporation (An Alaskan Native
Regional corporation). | am also, a proud shareholder of Chugach Alaska Corporation
(Chugach) and The Tatitlek Corporation (TTC) which were both organized under the
Alaska Native Claims Settlement Act or ANCSA and 8(a) Program Participants. | am
proud to share with you the benefits | have received due to the dedicated work and well-
earned profits that Chugach garnered through participating in the 8(a) Program and the
follow-on successes the company has earned in the full and open marketplace because
of the experience gained in the small disadvantages S(a)‘ p‘rogram. ;

I'have two hundred years of family ties to the State of Alaska, specifically in Prince William
Sound. My paternal grandparents were the late Fred and Seena Allen from the Village
of Tatitlek, Alaska and my maternal grandparents were the late Leonard and Marie Lange
from Cordova, Alaska. My father was the late Lloyd Allen from the Village of Tatitlek,
Alaska and my mother is Pauline Lange from Anchorage, Alaska. Both Tatitlek and
Cordova are a partof the Chugach Region. :

| am told stories by my elders about my paternal grandparents working in a mine near
Tatitlek, Alaska, my mother's time commercial fishing the Prince William Sound with her
parents, about my great grandparents living in the old village of Nuucig, and stories of the
dedication my maternal grandparents had when Chugach was formed. My grandparents
and parents were hard working Native Alaskans who wp‘rked the land and waters to

provide for their families.

My path started with the history of my-family and continues with-my education and the
opportunities provided by MY corporation. Chugach supported my education with
scholarships available to shareholders and descendanté. I-have eared a Bachelors
degree in Business Administration with a Management Concentration from the University
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of Sioux Falls inSioux Falls, South Dakota and a Masters degree-in Business
Administration from Alaska Pacific University in Anchorage, Alaska. The‘se scholarships
helped fund my tuition, books, and housing costs to help reduced the financial burden of
college expenses. With the help of MY compény, | was a‘ble to continue with my
education to better myself and my family and set the example for my child and future
generations.. While in college | was also eligible to apply for a summer internship with
Chugach. ‘

As an intern for three summers | worked in the Cultural Resources Department | provided
administrative support to help organize Nuuciq Spmt Camp, a cultural preservation camp
reviving the heritage of the Prince William Sound-held on Hinchinbrook island. The
internship gave. me-the 6ppbr’runity to apply business practices | was learning in the
University.  For example, | was able -to-improve my writing. skills to. effectively
communicate to camp ‘participants and vendors. My time spentas an mtem prepared me
for career opportumttes after coilege

| started my career with The Tatiﬂek Corporation as a Business Dévelopment Specialist.
I supported the busiriess development team by providing market and competitdr research,
pipeline report management, and marketing support. Ia sb ‘spent some time in the
accounts payabie department diversifying my knowtedge and giving me a more holistic
understanding of the orgamzatlon )

in additio‘n to this job bppo‘rtunity‘ TTC suppoﬂed my cas‘feér_develcpme‘nt by:funding
certifications and trainings such as: the Native Emerging Leaders ‘Summit hosted by the
Native American- Contractors Association (NACA), and‘ L‘eader‘shkip Executive
Advancemént Progfam (LEAP) hosted by the Anchorage Chamber of Commerce. in
addition to these leadership programs | was given the opportunity to'gain some:program
management skius by‘sewing as the program manager for Culture He‘ritage Week, an
annual event hosted by the Native. V! lage of Tatitlek that celebrates the traditional culture
of the Chugach Reglon

A little over a year-ago | joined the Chugach team as a Govekmkmentsusiness Regulatory
Specialist with much of my focus’on 8‘(a) Program Gompliarice’ In"this role | was able to
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learn about corporate governance structure, 8(a) Program regulations, government
contracting best practices, business development strategy, business plan writing, and
working across company departments. | was also given opportunities for career
development. | spenttime going to conferences learning about 8(a) Program compliance
practices, congressional roles and impacts congress has on the program, and developed
a network of colleagues in my field. Al propelling my career forward to advocacy and
support of the program:

I'have the unique opportunity to shadow the President of Chugach Government Solutions,
LLC, Timothy Hopper. In this roll | sit with leaders of the Chugach company discussing
business decisions, long term business plans, company policies, strategy, innovation and
company moral. The time | spend with these leaders is invaluable as they are specialized
in their fields and all teaching me something different. All of these leaders are invested
in my future as a Chugach Shareholder and my hope is to take their investment in me, to
further some of Chugach’s goals like intergenerational prosperity.

Intergenerational prosperity is a vision of the Chugach Board of Directors with the intent
of making best business decisions to provide for generations into perpetuity. The revenue
earned from 8(a) government contracting supports this long-term vision of Chugach. As
I spend my time with-Chugach | see that my family is a part of intergeneration prosperity.
My maternal grandparents worked for Chugach at the time of its inception, my mother
worked throughout the Chugach Region and | now | work at Chugach. As | serve in my
current roll | have the opportunity to focus on growth beyond myself but for Chugach. |
have opportunity to help ensure benefits will be available to my son’s generation and
many more to follow. These are some of the reasons | support the 8(a) Program. Thank
you for letting me participate in this hearing and | hope you have a better understanding
of the importance of Community owned 8(a) companies and how they provide for the
growth of our Shareholders and help provide our intergenerational prosperity.
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Testimony to the House Committee on Small Business Regarding "Native 8(a) Contracting:
Emerging Issues"

Washington D.C.
October 22,2019

Carl H. Marrs Chief Executive Officer
Old Harbor Native Corporation

Thank you for the opportunity to submit this testimony. My name is Carl Marrs, and [
am Chief Executive Officer of Old Harbor Native Corporation, an Alaska Native Village
Corporation formed pursuant to the Alaska Native Claims Settlement Act. 1 have worked for
Old Harbor Native Corporation as their CEO since 2012, and prior to that I was CEO of Cook
Inlet Regional Corporation, an Alaska Native Regional Corporation. Iam a United States
Marine Corp veteran. Iam also an Alaska Native, and a shareholder of CIRI and Seldovia
Native Corporation, and a member of the Seldovia Tribe. Through my more than forty years of
experience with Alaska Native Corporations, I have had extensive experience seeing Alaska
Native Corporation's in the Federal Government Contracting field and have also seen first-hand
the evolution of the SBA"s 8(a) Program. Before I address the Small Business Administration's
Section 8(a) Program that this testimony is about, I need to address why we are here, and some
of the statistical data that will help the Committee understand the need for such programs.

Old Harbor Native Corporation (OHNC) is one of 252 Native village corporations
established by Congress in 1971 under the terms of the Alaska Native Claims Settlement Act
(ANCSA). OHNC was incorporated in 1973 and originally enrolled 329 shareholders under the
Act. Today, there are 439 shareholders residing primarily in Anchorage, Kodiak, and Old
Harbor. Old Harbor is unique in its blending of older Alutiiq traditions, the Orthodox Christian
Religion, and a strong subsistence-based lifestyle with newer influetices from modern American
society.

ANCSA, which was a purposeful alternative to the Lower 48 reservation system, was the
first settlement of its kind between Native Americans and the Federal Government. Alaska
Natives were provided a corporate structure for holding land and capital, with the freedom to
control their own economic and social future. OHNC's investments and operations are
comprised of seven active operating areas, which include Government Contracting, equipment

sales and leasing, communications, engineering services, hospitality services, and construction

1
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services. OHNC's primary line of business is to provide Government and other contract services
including information technology, logistics, engineering, ship maintenance, document
management, cyber security, and base operations services.

We suppott our shareholders through dividend distributions, employment opportunities,
internship programs, educational and cultural programs, and financial support for burial
assistance. Additionally, we support our community through strategic planning, economic &
infrastructure development, advocacy, and administrative support for Old Harbor entities. These
community activities reflect the work of Old Harbor Native Corporation, A!utiiq‘ Tribe of Old
Harbor, and the City of Old Harbor who collaborate to unite the community for a healthy future.
OHNC works to enhance community life by preserving the culture and the land, while also
providing opportunities for Shareholders to continue to thrive in their traditional Alutiiq home.

As demonstrated in the chart below, Old Harbor is committed to supporting its community.

$432,937 vomsons e

Old Haibor Scholarship Foundation to
Higher Educatit

TF

$260,564

‘Donated to the
Old Harbox

CAlHance
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ANCSA and Alaska Natives

Congress enacted ANCSA in 1971 to accomplish "a fair and just settlement” of the
aboriginal land claims of Alaska Natives. Section 2 of ANCSA mandates that this settlement
should be accomplished "in conformity with the real economic and social needs of Natives."
ANCSA required Alaska Natives to form corporations to participate in the settlement. To date,
ANCSA corporations, including village corporations, are a vital cog in the economic life and
success of Alaska Natives. }

After thirty plus years of ANCSA, Alaska Natives, however, are still economically
underperforming in comparison to other groups. Poverty and violent crime in our communities
are rampant. While the 8(a) Program is important economic self-determination tool, it has only
begun the mission Congress assigned to it in regard to Alaska Natives. As recent as June of this
year, the United States Attorney General Barr realized that normal local, state, and national
infrastructure existing in nearly every other population, in every other state, does not exist in
rural Alaska.

Violent crime i Alaska Native communities is staggering. In June of this year, Attorney
General Barr announced that the situation in rural Alaska has reached a crisis level with no
resources in sight. "Attorney General William P. Barr Announces Emergency Funding to
Address Public Safety Crisis in Rural Alaska."' His quote is startling and tells the tale when one
actually visits rural Alaska communities and the dire straits encountered there in contrast to the
state or local infrastructure built in almost every other place in the United States.

In May, when I visited Alaska, I witnessed firsthand the complex; unique, and
dire law enforcement challenges the State of Alaska and its remote Alaska Native
communities are facing.' said Attorney General Barr. 'With this emergency
declaration, I am directing resources where'they are needed most and needed
immediately, to support the local law enforcement response in Alaska Native
communities, whose people are dealing with extremely high rates of violence.
Today, I am also directing each component and law enforcement agency of the
Justice Department to submit plans within the next 30 days to further support
Federal, state, and tribal public safety efforts in rural Alaska. Lives depend on it,

! See Department of Justice, Office of Public Affairs, June 28, 2019, at
https://www justice.gov/opa/pr/attorney-general-william-p-barr-announces-emergency-funding-
address-public-safety-crisis. .
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and we are committed to seeing a change in this unacceptable, daily reality for

Alaska Native people.”

In recognizing how the Government infrastructure was so severely lacking, the Attorney
General directed every component and law enforcement agency to submit a plan in the next 30
days to further support these efforts in Alaska.’ . Accordingly, Table I reflects violent crime and
rape rates in Alaska Native Communities, which are disproportionately high compared to the rest
of the nation.*

Table I - Crime Comparison

Crime Comparison
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& Violent Crime 8 Rape

Marching hand in hand with crime is poverty in rural Alaska and Alaska Native
Communities. Accordingly, Table IT reflects the percent of persons living in poverty in
boroughs/municipalities throughout Alaska, with the percent of Alaska Native population in each

region in parenthesis. The contrast is dramatic as demonstrated in Table 11 below.®

¢ Id. (emphasis added).

2 ld

* See United States 2018, Fed. Bureau of Investigation, https://ucr.fbi.gov/crime-in-the:
u.8/2018/crime-in-the-u.5.-2018/tables/table-8/table-8-state-cuts/alaska.xIs (last visited October
14,2019).

s See U.S. Census Database, State & County QuickFacts, United States Census Bureau,
http://www.census.gov/quickfacts/fact/table/US/PST04521 (last visited October 11, 2019).
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Table 11-Alaska Natives Living in Poverty-Alaska Native Population in Parenthesis

Poverty

&

nPoverty
w oW .
g 638

ing
3
jrd

Percentage Livi
PR
O D oW

Unemployment rates among the Native American population also remain
disproportionately higher than the national average, Table I reflects the unemployment rate in
boroughs/municipalities throughout Alaska, with the percent of Alaska Native population in each
region in parenthesis.®

Table HI-Unemployment-Alaska Native Population in Parenthesis

Unemployment
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Additionally; the national statistics for htgher education attainment remain

¢ See U.8. Census Database generally, State & County QuickFacts, United States Census
Bureau, http://www.census.gov/quickfacts/fact/table/US/PST0. 4521 (last visited October 11,
2019).
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disproportionately lower among the Native American population than the national average.
According to the National Center for Education Statistics, Digest of Education Statistics, Table
104.20., the percentage of Native American persons 25 to 29 yeérs old who had attained a
Bachelors degree or higher was 10.2% in 2016, a staggering drép fromthe previous year's rate of
15.3%. The national average has remained greater than 30% since 2008, Table IV demonstrates
this disparity as it reflects the percent of persons who have attained a bachelor’s degree or higher
in boroughs/municipalities throughout Alaska, with the percent of Alaska Native population in

the region in parenthesis.”

Table IV-Disparity in Higher Education

Higher Education
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7 See U.S. Census Database generally, State & County QuickFacts, United S{ates Census
Bureau, http://www.census.gov/quickfacts/fact/table/US/PSTO 4521 (last visited October 11,
2019).
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These economic disadvantages are combined with higher costs of living for many Alaska
Natives. For example, according to the State of Alaska Fuel Price Report, heating costs for rural

Alaskan Communities is exponentially higher than national averages,‘as shown by Table V.

Table V: Prices in the Gulf Coast and Interior Regions-On versus Off Road Transport
Methods (2017)

Heating Fuel:

High : High
Low ' $2.37 $2.83 Low $2.21 $3.45
Average Average

Gasoline: Gasoline:
High $3.28 $6.18 High $10.00
Low $2.87 $3.25 Low $2.49 $4.60

Average “$3.10 $4.46 Average 18335 $6.16

Alaska Native Corporations and the SBA's Section 8(a) Business Development Program

There is no doubt that Alaska Natives are struggling economically due to limited
economic opportunities for them in Alaska and the corresponding social, cultural, and
educational barriers that poverty and poor economic conditions create. Alaska Native

Corporations, however, are a significant and vital resource and method to assist Alaska Natives
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thrive and take their proper place in the economy of Alaska and the Nation. One of the primary
means by which Alaska Native Corporations can provide economic and social assistance to their
people in the form of jobs, scholarships, benefit programs, and dividends, is through the
generation of revenue and employment opportunities through the Small Business
Administration's 8(a) Program. l

The United States Government has had Federal preferences for small business
contracting since World War 11, and it is a major feature of Federal procurement activities. See
Jenny 1. Yang, Small Business, Rising Giant: Policies and Costs of Section 8(a) Contracting
Preferences for Alaska Native Corporations, 23 Alaska L. Rev. 35 (2006), at 319-20. As part of
the Federal procurement system's focus on utilizing small businesses, the SBA administers the
Section 8(a) Progtam, which was authorized by the Small Business Act of 1958. The purpose of
the Section 8(a) Program is fo assist otherwise eligible "small disadvantaged business concerns”
with business development to compete in the American economy.

Congress has recognized the critical role the SBA's 8(a) Program has and will play for
Alaska Native Corporations through amendments to ANCSA in 1988, 1992, 1998, and 2002, all
of which were designed to permit and encourage Alaska Native Corporations" participation in the
SBA's 8(a) Program. With these amendments, Congress recognized that Alaska Native
Corporations and their shareholders have traditionally been, and currently are, economically and
socially disadvantaged, and that the Federal Government has a vested interest in providing them
with a process by which they can grow economically to a levet equal with other business entities
that have not had the limitations, restrictions, and disadvantages historically experienced by
Alaska Natives. Indeed, ANCSA has been specifically recognized as the "modern mechanism
that designates Native Alaskan Corporations as the vehicle used to provide continuing economic
benefits in exchange for extinguished aboriginal land rights." AFGEv. United States, 195 E.
Supp. 2d 4, 21-22 (D.D.C. 2002), aff'd, 330 F.3d 513 (D.C. Cir. 2003), cert. denied, AFGE v.
United States, v. U.S., 540 U.S. 1088 (2003) (citing to Koniag, Inc, v. Koncor Forest Res., 39 F.
3d 991,997 (9th Cir. 1994)).

Critically, in amending ANCSA to insure and provide for the ability of Alaska Native
Corporations to participate in the SBA's 8(a) Program, Congress affirmed that it was not just
regulating Federal procurement from small business concerns but exercising its constitutional

authority to regulate commerce with Indian tribes. In 2002, Congress amended ANCSA to
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confirm the intent of Congress that "[Flederal procurement programs for tribes and Alaska
Native corporations are enacted pursuant to its authority under Article I, Section 8 of the United
States Constitution [authorizing Congress to regulate commerce with Indian tribes].” See Pub. L.
107-117, Div. B, Ch.7, §702, January 10, 2002.

The 8(a) Program for Alaska Native Corporations is not merely a ma&er of Federal
procurement from small businesses, but an exercise of the powers of Congress to regulate
economic activities between the Federal Government and Native Americans and that the
program is, "further{ing] the Federal policy of Indian self-deterimination, the United States' trust
responsibility, and promotion of economic self-sufficiency among Native American
communities." AFGEv. United States, 195 F. Supp. 2d 4, 18 (D.D.C. 2002), aff'd, 330 F.3d 513
(D.C. Cir. 2003). The 8(a) Program, for Alaska Native Corporations, is much more than a small
business program. [t is a means by which the Federal Government fulfills its unique
relationship, and obligations, to American Indians, including Alaska Natives. See, e.g. AFGE v.
United States, 330 F.3d at 520 (D.C. Cir. 2003) cert. denied, AFGE v. United States, v. U.S., 540
U.S. 1088 (2003). Access to Government Contracting has long been used by the Federal
Government to fulfill its fiduciary and trust obligations to Native Americans, and the Section
8(a) Business Development Program is a critical part of that.

Justified Expansion of Sole Source Awards Under The 8(a) Program

Given the importance of the 8(a) Program, it is critical for Congress and the SBA to
review, modernize, and streamline the 8(a) Program to make it a more éffective and efficient
program for both Alaska Native Corporations and the Federal agenéies that use the program.
One of the most irhportant aspects of the 8(a) Program as it relates to Alaska Native Corporations
is the ability of Federal agencies to award sole source contracts to eligible and capable Alaska
Native Corporation 8(a) Program participants,

It is important to understand the rationale for permitting sole source awards of any size to
Alaska Native Corporation's under the 8(a) Program. In most cases; 8(a) Program participants
are only owned by one individual. Indeed, except for Alaska Native Corporations, Native Indian
business concerns, and Native Hawaiian Organizations, the Section S(a) Program's rules require
that a single disadvantaged person own 51% or more of the 8(a) Program participant. As such,
the traditional rules on limiting sole source awards to "individual owned" 8(z) Program

participants should be reasonably increased but not by 10 in one fell swoop. While a reasonable
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increase may make sense, going from $4 million to $40 million or greater, in act without the
appropriate compliance measures in place does not make sense. Assuming a healthy 5% profit
margin, a sole source award of $4 million to a traditional 8(a) Program participant who is wholly
owned by a single disadvantaged person would result in a healthy return to that person of
$200,000. Now, times that by 10. '

In contrast, Alaska Native Corporations are not owned by only one individual. Most
Alaska Native Corporations have hundreds of shareholders, if not thousands or tens of thousands
of shareholders. As such, if that same $4 million sole source contract was awarded to an Alaska
Native Corporation with 500 shareholders, and resulted in the same 5% profit margin, that would
mean that each shareholder only realized a $400 benefit (or less depending on the size of the
shareholder base) from the contract. To that end, the utility of the 8(a) Program furthers
Congress's goal to use Federal procurement policy as a method to fulfill its unique obligations to,
and interests in, Alaska Natives and to assist them, and their shareholders, to achieve economic
independence.

Accordingly, recognizing that due to the unique nature of Alaska Native Corporations,
i.e., that they are "Community"-owned, not "Individually"-owned, as reinforced by the GAO
report, and the fact that Alaska Native Corporations have been chosen by Congress "as the
vehicle used to provide continuing economic beneﬁts‘[to Alaska Natives] in exchange for
extinguished aboriginal land rights," AFGE, 195 F. Supp. 2d at 21-22, Congress chose to remove
the limitation on the size of sole source contracts that can be awarded to qualified and capable
Alaska Native Corporations in the Section 8(a) Program. As a point of reference, there are over
127,000 Alaska Native shareholders of the more than 200 Alaska Native Corporations. Alaska
Native Corporations also not only benefit their respective shareholders, but Alaska Natives in
general with programs set up for descendants of shareholders and the Alaska Native community.
Even though Alaska Native Corporations are serving this large base of Alaska Natives,
restrictions on the use of sole source awards to Alaska Native Corporations in the 8(a) Program
have been adopted over the years.

The Benefit to Permitting More 'Follow-On" 8(a) Contracts

Another important issue regarding the 8(a) Program and sole source awards are the

restrictions on the award of sole source "follow-on" contracts. Currently, if an 8(a) Program

participant completes an 8(a) sole source contract, SBA rules prohibit a Federal agency from
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awarding a new sole source contract for that same work (a "follow-on" contract) or to any
company in that contractor's family of companies (i.e., a subsidiary or a sister company). One
thing that is very problematic about this rule regarding "follow-on" contracts is that it flies in the
face of the basic purpose of the 8(a) Program giving small companies a growth opportunity as
they earn new business through superior performance. In many cases, an 8(a) Program
participant can be awarded a start-up project and do well only to watch the follow-on contract
(and the subsequent growth opportunities) be handed-off to another, unrelated company who will
benefit from the work they started. Any limitation on follow=on contracts should recognize this
fact by allowing the follow-on to occur no more than three times. Doing so will both benefit
Alaska Native Corporations (arid non-Alaska Native Corporation 8(a) Program participants such
as "Lower 48" Tribal and Native Hawaiian Corporations) by permitting them to continue to grow
and take advantage of the expertise and experience that they develop through hard work, while
also benefiting the Federal Government by permitting them to continue to utilize the
management team that has developed the experience and know-how to effectively, efficiently,
and cheaply deliver under the contract. Only truly effective and efficient 8(a) Program
participants will receive follow-on work through sole source contracts, as Federal contracting
officers are not going to issue sole source contracts to entities that have not demonstrated
excellence and efficiencies in their prior performance of the work: Tt is important to recognize
that sole source awards are not required——a variety of sole source authbrities exist in Federal law,
and the SBA 8(a) authority is but one of them. These sole source authorities exist purely as
"tools in the Federal toolbox" to be used at the discretion of the Federal agencies that need
flexibility in acquisition and procurement. If conducted properly, the Federal Governments'
interests are fully protected in the negotiation and award of a sole source award‘ under the 8(a)
Program.

Excessive Delays in Obtaining Security Clearances for Government Contractors

In addition to the specific changes to the 8(a) Program discussed above, there are other
important areas of needed improvement in the Federal contracting area. One area of critical need
is security clearances for both individuals and facilities. Obtaining the appropriate facility and
personnel security clearances are a critical and major hurdle to successful Government

Contracting by all small businesses, not just Alaska Native Corporations..
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In 2014, the Office of Personnel Management's (OPM) major security clearance
contractor, USIS, was targeted by a massive cyber-attack which compromised the personnel files
of as many as 25 million Government workers. As a result of this information compromise,
OPM terminated its long stand and substantial contracts with USIS and opted to pursue an in-
house solution to security clearance processing. In-January 2016, OPM announced the creation
of a semi-autonomous agency, called The National Background Investigations Bureau (NBIB),
which would be responsible for conducting investigations into individuals who need to hold
security clearances for employment purposes. Today, NBIB is the primary service provider of
background investigations for the Federal Government and conducts approximately 95 percent of
Government-wide background investigations for more than 100 Federal agencies.

Implementation of this change was hampered as OPM struggled to standup the requisite
personnel, creating a significant slowdown in clearance processing and an enormous backlog of
pending clearance requests that exists to this day. During a Senate Intelligence Committee
Hearing held on March 7, 2018, Charlie Phalen, Director of the NBIB said there ate currently
710,000 investigations in backlog, of which 164,000 are records checks or credentialing support,
337,000 are initial invéstigations, and 209,000 are reinvestigations. Since 2014, the time it takes
to get a clearance has more than doubled, with a Secret clearance taking more than eight months
and Top Secret/Sensitive Compartmented Information (TS/SCI) clearances taking more than a
year. ManTech CEO, Kevin Phillips, has testified that he estimates "approximately 10,000
positions required from the contractor community in support of the intelligence community have
gone unfilled due to these delays” since 2014, The delays and costs of this process have caused
the Government Accountability Office (GAO) to place it on its "High-Risk List,” which
designates Government programs and projects in need of major improvements or overhaul.

These delays in obtaining security clearances has a material impact on small businesses,
including those in the 8(a) Program. While there is a significant amount of unclassified work in
the Federal market, much of it requires security clearances. The classified work is especially
attractive to contractors, because their contract values are generally higher than unclassified
contracts of similar scope. ‘However, getting a security clearance is very costly to small
companies in terms of time, management involvement, and missed opportunities. For example,
small businesses are often subject to a Catch-22. To get a Federal clearance, a company must

first have key executives go through the process. After they are cleared, the organization can
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then request a facility clearance. This leaves small companies with two basic choices. They can
find people with existing clearances to serve as Key Management Personnel (KMPs) - something
large businesses can do quite easily but small businesses struggle to do - or they can initiate the
personnel clearance process for their non-cleared company managers: Dependihg on the level of
clearance required, this process can take up to eighteen months. ‘

Now for the catch. Before a company can submit a request for a ¢learance, whether for
personnel or for a facility, they must have a classified project. So, to get a project you need a
clearance, but to get a clearance you need a project. To make this work, small companies are
forced to find sponsors (Government or contractor) who will agree to put them on their DD Form
254 and identify them as needing a security clearance. While it used to'be a frequent practice,
Federal Government agencies now rarely sponsor companies for clearance anymore. As a result,
small companies are forced to find sponsors who will give them a subcontract and will wait for
them to be granted their clearances. The longer the clearance process takes, the less agreeable
sponsors are. As a result of the increasing delays in clearance processing, small companies are
spending large amounts of limited resources and still finding themselves locked out of work they
are otherwise qualified to do.

The issues described above are exacerbated by the fact that almost every agency in the
Federal Government tends to put a unique spin on the clearance processes. There is no "one-
process-fits-all" approach. Each has different paperwork, security requirements and
investigative and adjudication process. Once granted, clearances issued by one agency are
frequently not honored by another. So, companies like ours that work across a broad spectrum of
Federal domains are required to manage each process independently using specialty personnel
who have experience in each domain. This adds significant indirect costs to companies with
small revenue bases, dramatically impacting rates and reducing their competitive posture,

Another issue relévant to small, Native-owned enterprises is & review that iS conducted as
part of the facility clearance process — the Foreign Ownership Control and Influerice Review. Its
purpose is to ensure there is no foreign control or influence over the firm before it is granted a
clearance. Even firms that are 100% Alaska Native-owned are subject to this review, which
constitutes the most time-consuming portion of the facility clearance process. Through their
participation in the 8(a) Program and other small business programs, this step could be

eliminated or expedited for Alaska Native-owned companies as way of issuing clearances faster.
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The costs and management requirements of the clearance process would be tolerable if
the time it takes to get through it didn't result in so many lost opportunities. Because of the
current delays, small business contractors are missing out on many opportunities to grow and
offer valuable services to the Government. In our corhpany, we are forced to pass on several
every year. Alaska Native Corporations, other small businesses, and the Federal Government are
harmed by this market reality that could be fixed with nothing more than timely processing of
security clearances.

There are some concrete steps that can be taken to address and remedy some of these
issues. First, we should learn something from the startup of the NBIB in 2016. The DoD is set
to take over its own background investigations after a provision in the recently passed 2018
National Defense Authorization Act transferred authority from NBIB to DoD. Many small
business contractors we have talked to are concerned that what happened during the NBIB
transition will also-happen at DoD. Congress should ensure that the DoD is adequately prepared
and has the necessary resources to hit the ground running on security clearances, including
clearing up the massive current backlog,

Second, Congress and the SBA should encourage Government agencies to sponsor small
companies, This will be especially helpful for small companies whose Key Management
Personnel ("KMPs") are cleared, but they lack a corresponding facility clearance.

Third, the practice of expediting clearances for those designated as KMPs should be
reinstated. This practice, which facilitated earlier eligibility for facility clearances and classified
contracts, was recently suspended because of the tremendous backlog. While it was being used
it was a big help, especially to small businesses where options for ‘assigning KMPs are much
more limited. B

Fourth, the Federal Government should use technology to expedite the investigative
process. Established and emerging technologies from email to artificial intelligence offer a wide
range of opportunities to improve this process. The most basic improvements could come from
simply applying everyday technologies to speed up outdated investigative techniques which are
heavily dependent on manpower. For example, investigators must go in person-and write notes,
rather than use tablets or PCs. They must physically visit everyone, when social media could be
effectively used for many needs. Subjects are prohibited from emailing any information to an

investigator. They must use the postal system or fax machines for long distance data collection
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rather than the internet. Some experts speculate that artificial intelligence, applied appropriately,
could do a better job of assessing reliability than the investigative techniques used today.

Fifth, common investigative standards that apply across all Federal agencies should be
implemented. In addition to the well-known DoD-level clearances we'must process for
employees, there are many other clearance types across the Federal spectrum — each with their
own parallel clearance standards and different investigative and adjudication standards. When
clearances are issued, some agencies will not recognize another agency's clearance and require
contractors and employees to go through the investigation process again and again when moving
across Federal domains, A more standardized approach to security clearances, and recognition
by one Federal agency of the clearance granted by a different agency, should be mandated.

Sixth, the SBA should address and clarify the issue of facility clearances for SBA-
approved mentor-protégé joint ventures ("JVs"). SBA-approved JVs are, by rule, unpopulated
(i.e. do not have employees). The paperwork to request a FCL, however, has a questidn that
asks, "Is this an unpopulated JV?" and, when answered, "yes," the JV is typically denied the
clearance. To avoid that, we must use the rules permitting "administrative” staff to work for an
unpopulated IV, so we can put a Facility Security Officer on the JV for a few hours of work.
That makes the JV populated from an FCL standpoint, but still technically unpopulated by
regulation. This unnecessary practice increases the complexity of 8(a) JVs to no advantage or
benefit to the Government.

Finally, there should be better management of the need for classified positions. Many
positions are probably overclassified. There are an estimated four million Federal employees
and contractors who presently need a security clearance of one type of another, Better
management of the number based on true need would result in contractors being able to put more
people to work and would save the Government money as cleared people are generally more
expensive than others. ) k

We like an idea put forth by Jane Chappell, Vice President of Intelligence, Information
and Services at Raytheon. She has suggested what she calls a "four ones” strategy: one
application for processing applications, one investigation that continuously looks for additional
information, one adjudication that is respected by all agencies, and one clearance that is

recognized across the Government. We expect it will take the Government a fong time to get
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this outcome, but when it does it will have been worth the trip for many small Federal

contractors.

Small Business Set-Asides Should be Exempt from Category Management

Category Management, while ostensibly streamlining acquisition, is lessening
competition and harming small businesses. There are approximately 10 civilian agency category
and 9 defense centric categories. These categories or buckets for supplies and services are
accessed through contract vehicles.

Contract vehicles have limited opportunities for on-ramping and often overly
restrictive/unneeded factors in the initial stages. These types of restrictions lessen the
competition of qualified companies in trying to access or get onto the vehicle to access the -
category in which they do business. Some companies that can afford it, will try to buy another
company just for the second company's place on a vehicle. This does not increase competition or
streamline acquisition-it simply increases the costs of goods/services to the Government while
lessening competition.

The U.8. Small Business Administration has come out against the lack of competition
when it comes to small businesses in category management and has expressed this to OMB. "The
concerns that we have, and that we've shared with the Office of Management and Budget, is the
concern about the industrial base. Because the nature of multiple award contracts will be in
place for five years, some of them may be in place for ten years, and if you're not on that
contract, you're left out, you're not going to be competing for some of that work," said Crean. "If
we in Government create vehicles and we don't understand the unintended consequences of
having businesses who can't participate in the environment, then we may be closing doors and
those businesses aren't going to survive."

The IRS has echoed those concerns that this is not a taxpayer savings or the perhaps the
best model of competition. Additionally, a Congressional Research Study found that set-asides
for small businesses are not mandatory for the Federal Supply Schedules (Category
Management) run by GSA and can easily exclude small businesses. That is what, in fact, occurs.

For instance, just this year, GSA decided to utilize FAR 52.217-8, Option to Extend

Services, to extend the base period of the GSA OASIS Pool 1 small business contract for six
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months. As a result of the extension, the period of performance for the base award is from June
20, 2014 to December 19, 2019.% The agency stated that the decision Was made to ensure
continued performance and adequate competition while the agency was conducting source
selections to refresh the small business pool. To support this endeavor, GSA issued a class
deviation from FAR 52.219-28, Post-Award Small Business Program Representation. GSA
deviated from FAR 52.219-28 and did not require firms to recertify size prior to the 6th year of
the contract, effectively allowing large firms to receive orders under OASIS small and GSA to
get small business credit, Delays in on ramps/not having enough small firms on OASIS small is
not a public policy justification for deviating from SBA’s recertification requirements. Actual
small businesses on OASIS small should have competed for the work, or the acquisition could
have been conducted on another contract or as a standalone contract.

In short, fot small businesses, the impact of category managemént can be devastating.
Category Management lessens competition, does not follow the normal procurement regulations
for awards to small businesses, and leaves many out in the cold. For these and other reasons,
SBA set-aside programs should be exempt from Category Management.

Unnecessary Use of Bridge Contracts in Federal Procurement Actions

The overuse of bridge contracts to address delays in the Federal procurement process is
also an issue that should be addressed. Currently, contracting officers will use bridge contracts
when transitioning from one contract to a new one if the new contract is not ready by the time
the first contract is expiring. The bridge contract is with the incumbent contractorand is an
extension of the original contract. While bridge contracts have their rightful place, too often they
are used as a justification for delaying the acquisition process. We can wait months and years for
Federal procurement officials to release RFPs, with the work continuing a bridge contract. Then,
when the RFP is issued and proposals are submitted, protests can add months to the final award
of contracts. Contracting officers also use bridge contracts to buffer gaps in the process caused
by them and non-selected vendors. This is expensive for small business and it also almost
always adds to the taxpayer's burden. So, while bridge contracts are appropriate and helpful
when not overly depended upon, Federal procurement officials need to better manage the

procurement process and timelines to minimize the need for bridge contracts.

® A copy of the contract may be viewed on the OASIS website at
https://www.gsa.gov/ednstatic/OASIS_SB_Pool_1_Contract.pdf.
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The Impact of Cybersecurity Regulations on Small Businesses

Cyber security is also an important issue. The new cyber security requirements imposed
by the DoD are a significant obligation that small businesses who contract with the Federal
Government are struggling to meet. We recognize the need for enhanced cyber security in
today's electronic day and age. However, the new standards adopted by the DoD, and the lack of
clarity regarding those standards or how they will be implemented, has caused them to both be
expensive to implement and have long-term cost impacts. Despite assurances to the contrary, the
cost of DFARs compliance has not been minimal. It has been material and required substantial
money, time and effort. In order to limit the impact on small businesses, we hope, and request,
that Congress will take steps to ensure that non-DoD agencies adopt standards that are consistent
with the new DoD standards so that competing or duplicative cyber security requirements are not
imposed on small businesses.

Modernization and Improvement of the Buy Indian Act ’

Congress should also consider addressing the Buy Indian Act to make it a more viable
and usefully contracting tool. We have not realized a significant benefit from the Buy Indian Act
due to poor experience with it by our agency customers. The pool of dollars available under the
Buy Indian Act is very limited and the probability of getting money from the fund is very low,
As such, we do not use it as a marketing tool because it automatically lowets our credibility with
Federal procurement officials. To make the Buy Indian Act effective requires additional funds
for the Buy Indian Act fund and a more consistent approach to honoring the purpose and intent
of the Buy Indian Act. Furthermore, neither the Buy Indian Act nor its implementing regulations
have evolved to address todays Government Contracting word, The SBA should work with
other agencies, and Congress, to update the Buy Indian Act, its regulations, and the application
of those regulations:

Conclusion

As Alaska Native Corporations, American Indians, and Native Hawaiians, thesé Federal
programs were intended to benefit those indigenous peoples. However, more often than not, the
intent of Congress is undermined by Federal agencies when they draft and apply implementing
regulations. In many cases, what Congress intended with its legislation is watered down and
rendered ineffective, less effective, or so costly and burdensome to the entities that the programs

are intended to benefit that it becomes impossible to realize Congress's intent.. In the case of the
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SBA and the 8(a) Program, it has been, and is, clear that the current regulatory process is not
what Congress intended by requiring ANCSA and its refated programs, including the 8(a)
Program as applied to Alaska Native Corporations, to be carried out in "conformity with the real
economic and social needs of Natives." In contrast, the regulatory process has:generated a
regulatory framework that often flies in the face of that Congressional intent, by making it so

k expensive and burdensome for small businesses to grow and succeed in the Federal contracting
that it is almost impossible to either successfully enter the Federal contracting marketplace, or to
maintain and grow if they manage to gain a toehold.

Thank you very much for the opportunity to testify before the Committée today. The
work and focus that you are providing on the SBA, its 8(a) Program, and Alaska Native
Corporations' participation in that program is an important step to ensuring that Congress meets
its unique obligation and interest in providing for self-determination, economic and otherwise, of
Alaska Natives. The' SBA and its 8(a) Program, and its continued improvement and evaluation,
is a critical part to meeting the Federal Government's goal of realizing the economic
independence of Alaska Native Corporations and their shareholders. We appreciate your hearing
of our concerns and suggestions, and we are confident that the Committee, and Congress as a
whole, will take the necessary steps to strengthen and improve the 8(a) Program in specific, and
Government Contracting in general, to benefit both the Federal Government and the Native
peoples. We need action and not more procrastination by Federal agencies on these important
issues. Federal agencies need to carry out Congress's intent and allow the indigenous people of
the United States the opportunity to grow and bring their people to the same economic level
equal as others, instead of allowing the poorest of the poor to contintie to wallow in the dirt. We
are not asking for a hand-out, but we are asking for a fair chance, consistent with Federal
Government's unique relationship and obligation to Native peoples and Congress's intent and
goal to provide the means for economic self-sufficiency of Native American communities, to

become productive and equal members of the economy of the United State.
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The ANCSA Regional Association expresses our sincere appreciation to Chairwoman Wu and the
Investigations, Oversight, and Regulations Subcommittee of the House Committee on Small
Business for allowing us this opportunity to submit written testimony for the record for the hearing
titled “Native 8(a) Contracting: Emerging Issues”.

About the ANCSA Regional Association

The ANCSA Regional Association (ARA) was founded in 1998 to represent Alaska Native
regional corporations created pursuant to the Alaska Native Claims Settlement Act of 1971
{ANCSA). ARA’s membership is comprised of the twelve-land based Alaska Native regional
corporations; our members represent over 130,000 Alaska Native shareholders. Our board is
composed of the presidents and chief executive officers of our member corporations. ARA’s
purpose is to promote and foster the continued growth and economic strength of the Alaska Native
regional corporations on behalf of their Alaska Native shareholders.

About the Alaska Native Claims Settlement Act of 1971

The Alaska Native Claims Settlement Act of 1971 (ANCSA) was a new approach by Congress to
federal Indian policy. ANCSA extinguished aboriginal land title in Alaska. It divided the state
into twelve distinct regions and mandated the creation of twelve private, for-profit Alaska Native
regional corporations and over 200 private, for-profit Alaska Native village corporations. ANCSA
also mandated that both regional and village corporations be owned by enrolled Alaska Native
shareholders. Unlike in the 48 contiguous states where the reservation system was the norm,
ANCSA departed significantly — it was not based on the reservation system; tribal sovereignty
within a reservation, or a government-to-government relationship between a tribe and the federal
government. Instead, ANCSA’s foundation was in Alaska Native corporate ownership as a means
toward economic freedom.

Through ANCSA,: the federal government transferred 44 million acres — land to be held in
corporate ownership by Alaska Native shareholdets — to Alaska Native regional and village
corporations. The federal government also compensated the newly formed Alaska Native
corporations a total of $962.5 million for land lost in the settlement agreement.

Upon the passage of ANCSA, a new era began for Alaska Native people. Many of the early leaders
of the Alaska Native regional corporations had never workéd in a corporate business and few had
college degrees, let alone advanced degrees in business or law. Alaska Native people did not
choose the words the “corporation” or “shareholder” to describe themselves. These words were
defined for them. Alaska Native people had little choice but to adapt and begin the work of
enrolling Alaska Native shareholders into their respective Alaska Native regional corporation,
selecting lands of both economic and cultural and historical significance, as well as creating
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businesses to meet the mandate of ANCSA to be for-profit corporations capable of providing
benefits to their shareholders. When the deadline for original shareholder enrollment closed, the
twelve Alaska Native regional corporations had enrolled nearly 64,000 Alaska Native people into
their respective regional corporations.

Despite the humble beginnings, Alaska Native regional corporations, through the federal mandate
of a corporate model and with the goal of economic freedoni, have become an integral part of
the Alaska economy.

Participation in the SBA 8(a) Business Development Program

Alaska covers over 400 million acres, which is more than two times the area of Texas. Meanwhile
the population of the state hovers around only 700,000 residents. There are nearly 200
communities across the state, which vary in population from less than 20 to roughly 300,000. Most
of the communities in Alaska are not on a road system and are accessible only by boat or plane.
According to the State of Alaska Department of Commerce, Community and Economic
Development, there are fewer miles of road in Alaska than in any other state in the country.'

The elements that make Alaska special are the same elements that create challenges in meeting the
needs of those living in rural Alaska, most whom are Alaska Native people. The sheer size of
Alaska and the remoteness of communities makes travel to-and from expensive. Travel is not the
only service that is expensive, the cost of fresh food is significantly-higher in communities that are
not on the road system. In January 2019 the average price of gasoline in rural Alaska was $5.20
per gallon, the national average is $2.25 per gallon.? The cost of groceries in rural Alaska averages
twice the cost of that in the Lower 48 states.> Access to broadband, a service that a majority of
those on this committee takes for granted, is severely limited iri rurab Alaska. These are only a few
of the economic obstacles that communities in rural Alaska face.

1 According to the State of Alaska 86% of municipalities in Alaska are not connected to a road system.” (State
of Alaska, Department of Commerce Community and Economic Development. “Alaska Mapping Business
Plan”

2The State of Alaska surveyed 100 communities across rural Alaska between November 2018 and January
2019 to determine the average price for gasoline and heating fuel. State of Alaska, Department of Commerce
Community and Economic Development, Division of Community and Regmnai Affairs, "Alaska Fuel Price
Report Current Commumty Condltmns January 2019"

ma C b
3 The State of Alaska Department of Labor released an updated “Alaska Econem:c Trends inJuly 2019. In the
report, it states the per week average cost of groceries for a family of four in the United States is $149. Of the
communities in rura] Alaska the State surveyed, the highest cost of groceries was $396, nearly two and a half
times above the national average. http://labor.alaska gov/trends/jul19.0df
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The size of the state, the remoteness of communities and the relatively small population also make
attracting investment to create sustainable, scalable economies in rural communities and regions
difficult. The passage of ANCSA, and the creation of for-profit Alaska Native corporations
brought forward a mechanism to help offset some of the economic obstacles faced by Alaska
Native people and Alaska Native communities,

Like many other for-profit corporations Alaska Native corporations pay annual dividends to their
shareholders. Alaska Native regional corporations also use their revenues to improve the quality
of life and economic well-being of their shareholders. Alaska Native regional corporations invest
in their people and communities through contributions focused on social, health, cultural, and
educational services. More specifically benefits to Alaska Native people and their communities in
the form of jobs, scholarships, internships, contributions to non-profit entities, burial benefits, elder
benefits, dividends, monetary and in-kind contributions to tribal entities, and more. Returning
benefits to Alaska Native shareholders, descendants and Alaska Native communities are possible
only when an Alaska Native corporation is successful in its business operations.

Alaska Native regional corporations are driven to be successful to bring more than dividends to
their shareholders; they strive to return both monetary and non-monetary benefits to their
shareholders, communities, and regions. The extinguishment of aboriginal land title in Alaska and
the for-profit corporate model ANCSA created, ANCSA is viewed as the mechanism to continue
providing economic benefits to Alaska Native people.

The twelve Alaska Native regional corporations, through their subsidiaries, operate in a variety of
industries including: construction,..environmental services, natural resource development,
technology services, real estate, government contracting and more. The diversification of their
businesses is a natural progression to continue in creating stable and sustainable businesses to
provide meaningful monetary and non-monetary returns to their Alaska Native shareholders for
the long-term.

Alaska Native corporations, through the passage of ANCSA, are owned by Alaska Native people.
Ownership and control of Alaska Native corporations lie with their Alaska Native shareholders;
the shareholders elect the board of directors who control strategic business operations of the Alaska
Native regional corporation. The boards of directors of the twelve Alaska Native regional
corporations are composed only of Alaska Native shareholders ot descendants.

An important tool for Alaska Native corporations to continue providing economic returns to their
shareholders and assist in diversifying their business lines is their participation in the U.S. Small
Business Administration’s 8(a) Business Development Program. The 8(a) Business Development
Program provides economic development opportunities for Tribes, Alaska Natives corporations,
and Native Hawaiians.
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The SBA states the benefit of the 8(a) business development program is, “To help provide a level
playing field for small businesses owned by socially and economically disadvantaged people or
entities, the government limits competition for certain contracts to businesses that participate in
the 8(a) Business Development program,™  The federal government defines who qualifies for
participation in the 8(a) Small Business Development Program.

Through various amendments to ANCSA, Congress affirmed Alaska Native corporation
participation in the 8(a) Business Development Progrant. It is through ownership by their Alaska
Native shareholders that Alaska Native corporations are déemed economically and socially
disadvantaged. The federal government’s determination that Alaska Native corporations are
socially and economically disadvantaged mearis that particiption by Alaska Native corporations
in the 8(a) Business Development program allows for the economic benefits from participation in
the program to benefit thousands of Alaska Native people and their communities.

Alaska Native corporations recognize that simply qualifying for the 8(a) Business Development
program does not guarantee success. Alaska Native corporations do not want handouts, but rather
believe their ability to participate in the 8(a) Business Development program provides them a hand
up. It is then their responsibility to build success through exceptional performance, competitive
rates, and providing value to the federal government.

Benefits to Shareholders, Descendants, Communities

ANCSA permitted Alaska Native regional corporations to provide benefits to their shareholders.
Alaska Native regional corporations meet and exceed this by providing various monetary and non-
monetary benefits to their shareholders and descendants. As stated earlier, Alaska Native regional
corporations invest in their people and communities through contributions focused on social,
health, cultural, and educational services.

Alaska Native regional corporations recognize that providing benefits to individual shareholders
and descendants cannot be a one size fits all approach. Instead, Alaska Native regional corporations
provide benefits to shareholders and descendants in a variety of ways that support the needs of
individuals and communities. For example, some shareholders and descendants may want to
pursue higher education or technical training, while others may want to stay in their community.
Acknowledging that shareholders needs and wants are different, Alaska Native regional
corporations answer the call to their best of their ability.

*+ Small Business Administration. *(a) Business Development Program. ; Ll sderal-
outracting/cont ing-assi e-x a 8a-husiness-deve nt-program
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All Alaska Native regional corporations made long-term investments in creating an informed,
educated, and a ready Alaska Native workforce for generations to come. Between 1977 and 1993,
each of the twelve regional corporations chose to provide the initial financial investment to create
separate non-profit foundations to support the advancement of the educational endeavors of their
shareholders and descendants. To date, the twelve education foundations have awarded more than
54,000 individual scholarships to Alaska Native shareholders and descendants, totaling more than
$100 million for Alaska Native people to pursue various educational endeavors. In FY 2018 alone,
over $10.3 million was awarded in scholarships to' Alaska Native students. The five-year average
of the total scholarship amount awarded to Alaska Native students is $7.8 million.

Not all shareholders and descendants want to pursue higher education and would prefer to stay in
their community. Dividends and contributions to non-profit organizations and tribal entities allow
for shareholders and descendants to offset some of the costs of living in their home community.
Dividends can also be used to fuel their four wheelers, snow machines and boats to hunt on
traditional homelands and waters. In FY 2018, Alaska Native regional corporations distributed
over $217M in dividends to their over 130,000 Alaska Native shareholders. Dividends in FY 2018
represented 31% of the overall net income of the twelve Alaska Native regional corporations.

Alaska Native regional corporations support a variety of Alaska Native non-profit organizations
and tribal entities. Support of these organizations and entities reflects the understanding and belief
in the unique landscape of Alaska Native representation and ownership in Alaska. Alaska Native
corporations, Alaska Native village corporations, federally recognized tribes; and Alaska Native
regional non-profit organizations have some overlap in who they represent and serve, however,
their roles and governance directives are distinct and legally outlined. In FY 2018, Alaska Native
regional corporations contributed nearly $16 million to Alaska Native non-profit organizations and
tribal entities across the state. The $16 million in monetary contributions does not include the in-
kind contributions Alaska Native regional corporations -contributed to the other Alaska Native
organizations. In-kind contributions in the form of professional assistance brings real value,
especially if the organization is struggling financially. The various monetary and non-monetary
contributions help perpetuate the Alaska Native way of life, preserve Alaska Native languages,
and support Alaska Native sharcholders and descendants living In-rural communities across the
state. Following are examples of ways Alaska Native regional corporations give back to their
shareholders, descendants, and communities.

Culture camps play an essential role in ensuring the traditional Alaska Native ways of life carry
forward. Alaska Native regional corporations invest in culture camps to teach current and future
generations a working knowledge of Alaska Native cultural and traditional practices.
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There are 20 distinct Alaska Native languages, but according to the Alaska Native Language
Center, only one is spoken by children as a first language at home.> In response, some Alaska
Native regional corporations have invested heavily in language revitalization and preservation,
recognizing the importance of teaching future generations their Alaska Native languages.

The size of Alaska and lack of transportation infrastructure create challenges for rural residents
faced with the loss of a loved one. Acknowledging these challenges across rural Alaska, many
Alaska Native regional corporations offer financial support for burial and funeral expenses to
families of deceased shareholders and descendants. Support funds can be used for burial, funeral,
and travel for family members to attend the funeral.

Most Alaska Native regional corporations have internship programs in place, typically intended
for high school and college student shareholders and descendants. The internship programs
introduce shareholders and descendants to various types of business operations and future
employment opportunities. Internship programs expand participants’ awareness of long-term
career opportunities in Alaska Native corporations and the broader business community.

As Alaska Native regional corporations expand business operations, there are an increasing
number of opportunities for careers in science, technology, engineering, and mathematics (STEM)
fields. As a result, many Alaska Native regional corporations and their subsidiaries contribute
financial support to the Alaska Native Science and Engineering Program. ANSEP, housed at the
University of Alaska, is a STEM program for Alaska Native students from sixth grade through
high school. By participating in ANSEP, high school students can earnt university credit in
undergraduate degree programs. By contributing to ANSEP, Alaska Native regional corporations
are helping empower Alaska Native youth to pursue careers in the STEM fields.

Alaska Native corporations provide benefits to their shareholders, descendants, and communities
in very impactful ways. None of these benefits or impacts would be possible if Alaska Native
corporations were not successful in their business operations. The SBA’s 8(a) Business
Development program is one tool Alaska Native regional corporations utilize to comply with the
intent of ANCSA.

Closing

The federal government’s decision to change its approach to federal Indian policy and order Alaska
Native people into a corporate model created a system where not only Alaska native people had to

5 Alaska Native Language Center. University of Alaska Fairbanks. “ANLC supports the study and use of Alaska
Native languages”, ; ;
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adjust their approach to building a sustainable future for themselves, but also the federal
government had to change its approach to ensure the economic success of the mandates outlined
in the law.

Alaska Native regional corporations are operating as the federal government intended - they are
for-profit businesses, They continue to grow and diversify their lines of business, attract talent to
help grow revenues, and they have business operations near the seat of power to address issues
that may arise. They are acting as any for-profit corporation would in order to create and maintain
a sustainable business model. However, unlike other for-profit corporations, Alaska Native
regional corporations are driven to be successful to bring more than dividends to their shareholders.
They are driven by their Alaska Native values to bring both monetary and non-monetary returns
to their shareholders, communities, and regions.

Alaska Native péopie had their aboriginal land title extinguished by this body, and they were forced
into a corporate model by this body. Their right to participate in the SBA 8(a) Business
Development Program was affirmed by this body.

Alaska Native corporation participation in the 8(a) Business Development Program helps meet the
Congressional mandate to-operate as for-profit corporations. In order to provide benefits to their
Alaska Native shareholders, Alaska Native corporations must be successful. ANCSA, written and
passed by this body, created Alaska Native corporations, owned by. Alaska Native shareholders.
As the shareholder base of Alaska Native corporations grows, the pressure to perform in order to
meet the needs of Alaska Native people and communiities they represent also grows.

On behalf of the twelve Alaska Native regional corporations, we invite you to Alaska to visit our
communities, meet our shareholders, and see first-hand the impacts our Alaska Native corporations
have on our people and Alaska.

Thank you again for the opportunity to submit testimony to share the story of Alaska Native
regional corporations, and how Alaska Native corporation participation in the SBA’s 8(a) Business
Development Program benefits thousands of Alaska Native people.
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