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FIELD HEARING ON VOTING RIGHTS AND
ELECTION ADMINISTRATION IN GEORGIA

TUESDAY, FEBRUARY 19, 2019

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELECTIONS,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The Subcommittee met, pursuant to call, at 9:38 a.m., at The
Carter Center, 453 John Lewis Freedom Parkway NE, Atlanta,
Georgia, 30307, Hon. Marcia L. Fudge [Chair of the Subcommittee]
presiding.

Present: Representatives Fudge and Aguilar.

Also Present: Representatives Lewis, Johnson of Georgia, Rich-
mond, Sewell, and Bishop of Georgia.

Staff Present: Eddie Flaherty, Director of Operations; Sean
Jones, Legislative Clerk; David Tucker, Parliamentarian; Khalil
Abboud, Deputy Staff Director; Elizabeth Hira, Elections Counsel,
Peter Whippy, Communications Director; Veleter Mazyck, Chief of
Staff, Office of Representative Fudge; Evan Dorner, Office of Rep-
resentative Aguilar; and Courtney Parella, Minority Communica-
tions Director.

Chairwoman FUDGE. The Subcommittee on Elections of the Com-
mittee on House Administration will come to order. On behalf of
our Chairperson, Rep. Zoe Lofgren, I would like to thank the Mem-
bers of the Subcommittee, Pete Aguilar, and my colleagues from
the House who are here with us today, as well as our witnesses
and all those in the audience, for being here this morning.

I ask unanimous consent that all Members have five legislative
days to revise and extend their remarks and that written state-
ments be made a part of the record.

Mr. AGUILAR. So moved.

Chairwoman FUDGE. Thank you.

Hearing no objection, so ordered.

My name is Marcia Fudge, and I am the Subcommittee Chair-
woman on Elections. I want to thank my colleagues, our witnesses,
and the people of Georgia for joining us here today.

I also want to thank my distinguished colleague who is going to
be here shortly, Rep. John Lewis, a living hero of the Civil Rights
movement, for welcoming us so warmly to his district as we con-
tinue this important work.

I cannot think of a better place to continue our discussion on why
all sections of the Voting Rights Act are still essential to ensuring
all Americans can exercise their Constitutional right to vote than
in this State, the State of Georgia.

o))
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After the Supreme Court’s decision in Shelby County v. Holder,
Georgia moved quickly and aggressively to roll back voting rights.
Between 2012 and 2016, 750,000 more names were purged from
the voter rolls. Then, from 2008 to 2012, of the 159 counties in the
State, 156 reported increased removal rates, including in the
State’s most populous counties.

Just last year, the State attempted to close seven out of nine
polling places in majority black Randolph County. Georgia has
closed more than 200 polling places statewide since 2012.

We have with us today Georgians who are right in the middle
of the fight for justice:

Stacey Abrams, whose activism and campaigns have brought na-
tional attention to Georgia.

Stacey Hopkins, who will be joining us on the next panel, an ac-
tive voter who was illegally purged from the rolls.

Sean Young, a litigator from the ACLU who has represented
disfranchised voters all over the State.

Cliff Albright, cofounder of Black Voters Matter, whose group
speaks up for the vulnerable and marginalized Black communities.

Lastly, Gilda Daniels of the Advancement Project, who fights for
us all over the country, including Georgia.
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Chairwoman Marcia L. Fudge
Subcommittee on Elections
Opening Statement
February 189, 2019

1 want to thank my colleagues, our witnesses, and the people of Georgia for
joining us here today. And I want to thank my distinguished colleague,
Congressman John Lewis, a living hero of the Civil Rights Movement, for
welcoming us so warmly to his district as we continue this important work.

I cannot think of a better place to have this discussion than the State of
Georgia, After the Shelby County decision, Georgia moved quickly and aggressively
to roll back voting rights. Between 2012 and 2016, 750,000 more names were
purged than between 2008 and 2012. Of the 159 counties in the State, 156 reported
increased removal rates, including in the State’s most populous counties. Just last
vear, the State attempted to close 7 out of 9 polling places in majority-black
Randolph County. Georgia has closed more than 200 polling places state-wide since
2012.

We have with us today Georgians who are right in the middle of the fight for
justice. Stacey Abrams, whose activism and campaigns have brought national
attention to Georgia’s voter suppression. Stacey Hopkins, an active voter who was
illegally purged from the rolls. Sean Young, a litigator from the ACLU who has
represented disenfranchised voters all over the State. CLff Albright, co-Founder of
Black Voters Matter, whose group speaks up for vulnerable and marginalized black
communities. And Gilda Daniels of the Advancement Project, who pursues justice
across the country including here in Georgia.

1 look forward to all your testimonies and thank each of you for your tireless
efforts on behalf of the people of Georgia.
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I look forward to your testimony, and I thank you on behalf of
the people of the United States.
Ms. Abrams, welcome. The floor is yours.

STATEMENT OF STACEY ABRAMS, CEO AND FOUNDER, FAIR
FIGHT ACTION, AND FORMER HOUSE DEMOCRATIC LEADER,
GEORGIA HOUSE OF REPRESENTATIVES

Ms. ABRAMS. Thank you, Chairwoman Fudge and Committee
Members. I appreciate the opportunity to address this hearing
today.

I hold the right to vote to be the most fundamental privilege of
a citizen. My parents, who were active in the civil rights move-
ment, instilled in their six children a reverence for the franchise
and an obligation to protect it.

I do not view this responsibility as partisan. When credible non-
partisan issues on voting arise, I have worked with all comers to
identify the most effective means to guarantee access. Likewise,
when legislators and others sought to unfairly restrict the right to
vote, I worked hard to defeat it.

In addition to standing as a candidate for governor in 2018, I
served in the role of minority leader for 7 years, where I had a
broad view of the challenges facing voters across the State.

Moreover, as the founder of the New Georgia Project, one of the
State’s largest third-party voter registration organizations, I have
firsthand experience with the obstacles embedded in the registra-
tion process, as managed by the prior secretary of state, Brian
Kemp.

Moreover, as a longtime advocate for voting rights, I am deeply
concerned about the impact on our democracy if action is not taken
immediately to support access to voting rights for all eligible citi-
zens.

On November 6, 2018, Georgia experienced unprecedented turn-
out in its midterm election. Communities long isolated from the
electoral process cast their ballots, including increases in voting
across racial and ethnic groups and age groups. Most fairly, this
surge should be attributed to those grassroots organizations that
work hard not only during election cycles but year-round to build
civic engagement and to broaden participation in the polity of Geor-
gia.

While this dramatic increase in voter participation should be
celebrated, the rise in turnout cannot be allowed to mask a more
troubling trend. Voters, many of whom were first-time voters, expe-
rienced numerous issues with being located on the voting rolls, re-
ceiving and returning absentee ballots, and were given a disturbing
number of provisional ballots rather than being allowed to vote
unhindered.

In some areas, the elections officials refused to provide provi-
sional ballots, citing a shortage of paper. In counties, polling loca-
tions ran out of provisional ballots and backup paper ballots.

Frustrated voters received inaccurate information regarding their
rights, and thousands of voters were forced to vote using provi-
sional ballots due to long lines.
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An untold number simply gave up, unable to bear the financial
cost of waiting in line, because Georgia does not guarantee paid
time off to vote.

Across the State, voters faced obstacles that shook their con-
fidence in the electoral process, leading to more than 50,000 calls
to a local voter protection hotline in the 10-day period immediately
following the election. From issues with registration, to ballot ac-
cess, to the counting of votes, Georgians faced a systemic break-
down in its electoral process.

In response, on November 16, while I acknowledged the outcome
of the election, I also called upon my fellow Georgians to join me
in pursuing a fair and equitable system that operated effectively,
efficiently, and equally through the entity Fair Fight Action. I did
so in full awareness of a decade of actions that had undermined the
election system, often misappropriating existing laws or operating
in ways that faced legal challenge.

While several of these Federal lawsuits worked, the secretary of
state and others pushed through local laws to restore obstacles to
voting.

Yet, we must recognize that Georgia’s experience, while singular,
is not unique. In 2013, with the effective neutering of the 1965 Vot-
ing Rights Act, States and localities raced to restore or manufac-
ture new blocks on voting. Unfortunately, Georgia has been a lead-
er in this endeavor.

However, this attack on voting rights is not new. Though the
speed of constraints quickened in the years after the Shelby deci-
sion, for Georgians voter ID laws came first, followed by an in-
crease in closed or consolidated precincts, assault on third-party
registrations, database challenges that spoiled legitimate registra-
tions, vulnerable or inadequate equipment, and lax oversight of
county application of State laws, leading to disparate treatment
based on county lines.

Incompetence and malfeasance operate in tandem, and the sheer
complexity of the State’s voting apparatus smooths voter suppres-
sion into a nearly seamless system that targets voter registration,
ballot access, and ballot counting.

Madam Chairwoman, I know that my time is about to expire, but
I would like to extend my remarks, if possible.

Chairwoman FUDGE. Please go forward.

Ms. ABRAMS. Thank you.

Over again, these hurdles have had their desired effect. In Geor-
gia, the then secretary of state purged more than 1 million voters,
oversaw local closures of more than 200 precincts, held the reg-
istrations of 53,000 using the flawed process of exact match, and
presided over what some report as the longest voting lines for
Black voters in the Nation. Naturalized citizens had to sue for their
newly secured rights, and organizations continue to fight for ballots
in multiple languages.

Unfortunately, Georgia also neglected its elections infrastructure,
resulting in vulnerable, sometimes inoperable machines that were
inadequately distributed to communities. Multiple times the lines
drawn for districts have been misapplied or miscommunicated, forc-
ing do-over elections or disqualifying otherwise eligible candidates.
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In isolation, each example is troubling, as it represents a voter
who could not fully participate in the body politic. Combined, they
represent the disenfranchisement of Georgia voters in general and
targeted communities of color or low-income neighborhoods in par-
ticular.

Our goal is to reform Georgia’s election management system by
ensuring that voters who are duly eligible to register are not un-
fairly blocked or unfairly thrown off the rolls. Georgia must main-
tain an accurate, functioning voter registration list.

In Georgia and around the country, the closure or consolidation
of precincts unfairly punishes those who have challenges with
transportation or who have other issues, including physical dis-
ability. Voters should be able to fully participate in lawful proc-
esses, such as absentee ballots. However, many reported failure to
receive duly applied-for ballots.

Counting duly cast votes is also an uncertainty in Georgia. A dis-
turbing number of absentee ballots were rejected in 2018. And pre-
viously, the former secretary of state used the lawful right to ab-
sentee voting to target and prosecute citizens.

In addition, Georgia has a provisional ballot system that is incon-
sistently applied. Administrative issues plague the process, includ-
ing allowing different standards for the administration of elections
in each of Georgia’s 159 counties.

In addition, Georgia should be compelled to replace insecure and
unreliable voting machines with paper ballots and to do so with a
procurement process that does not unduly enrich any allies of the
leaders of the State.

We would also benefit from a true statewide election supervisor
who applies uniform standards and adequate resources for training
and election administration.

Georgia is the cradle of the Civil Rights movement and we are
capable of conducting free and fair elections with record turnout.
Yet, on Election Day, voters faced extremely long lines; registered
voters were missing from the rolls; insecure, inadequate, and mal-
functioning voting machines; insufficient provisional ballots; and
election staff who were ill-equipped to meet voters’ needs. These
are all issues that can be solved by people of goodwill who recog-
nize that no electoral process is perfect, but that perfection should
be the goal.

I am fighting for fair elections with the deepest recognition that
improving our system will not change the outcome of November 6,
2018. However, as a citizen of Georgia and as an American who be-
lieves in our system of representative democracy, I am obliged to
do all in my power to advocate for an end to voter suppression in
all its forms and in all its spaces.

On behalf of millions of Georgians, I express our gratitude to this
Committee for your willingness to investigate and understand the
threats embedded in our State’s electoral apparatus. Together, we
can press forward for an electoral system that truly represents and
listens to its people.

Thank you.

[Applause.]

[The Statement of Ms. Abrams follows:]
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FIELD HEARING ON ELECTION INTEGRITY IN GEORGIA
FAIR FIGHT TESTIMONY
Delivered February 18, 2019

Chairman Fudge, Committee members, | appreciate the opportunity to address this hearing
today. | hold the right to vote to be the most fundamental privilege of a citizen. My parents,
who were active in the civil rights movement, instilled in their six children a reverence for the
franchise — and obligation to protect it. | do not view this responsibility as partisan. When
credible, nonpartisan issues on voting arise, | have worked with all comers to identify the most
effective means o guarantee access. Likewise, when legislators and others sought to unfairly

restrict the right to vote, | worked hard to defeat it.

in addition to standing as a candidate for Governor in 2018, I served in the role of Minority
Leader for seven years, where | had a broad view of the challenges facing voters across our
state. Moreover, as the founder of the New Georgia Project, one of the state’s largest third
party voter registration organizations, | have firsthand experience with the obstacles embedded
in the registration process as managed by the prior Secretary of State, Brian Kemp. Moreover,
as a long-time advocate for voting rights, | am deeply concerned about the impact on our
democracy if action is not taken immediately to support access to voting rights for all eligible

citizens.

On November 6, 2018, Georgia experienced unprecedented turnout in its midterm election.
Communities long isolated from the electoral process cast their ballots, including increases in
voting across racial and ethnic groups and age groups. Most fairly, this surge shouid be
attributed to those grassroots organizations that work hard not only during election cycles but
year-round to build civic engagement and to broaden participation in the polity of Georgia.
While this dramatic increase in voter participation should be celebrated, the rise in turnout

cannot be allowed to mask a more troubling trend.
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Voters, many of whom were first time voters, experienced numerous issues with being located
on the voting rolls, receiving and returning absentee ballots, and were given a disturbing
number of provisional ballots rather than being allowed to vote unhindered. In some areas,
elections officials refused to provide provisional ballots, citing a shortage of paper. In counties,
polling locations ran out of provisional and back-up paper ballots. Frustrated voters received
inaccurate information regarding their rights; and thousands of voters were forced to vote
using provisional ballots due to long lines. An untold number simply gave up, unable to bear the

financial cost of waiting in line because Georgia does not guarantee paid time off to vote.

Across the state, voters faced obstacles that shook their confidence in the electoral process,
leading to more than 50,000 calls to a local voter protection hotline in the 10-day period
immediately following the election. From issues with registration to ballot access to the

counting of votes, Georgians faced a systemic breakdown of its electoral process.

In response, on November 16, while | acknowledged the outcome of the election, | also called
upon my fellow Georgians to join me in pursuing a fair and equitable system that operated
effectively, efficiently and equally through the entity Fair Fight Action. | did so in full awareness
of a decade of actions that had undermined the elections system, often misappropriating
existing laws or operating in ways that faced legal challenge. While several of these federal
lawsuits worked, the Secretary of State and others pushed through local laws to restore the
obstacles to voting. Yet, we must recognize that Georgia’s experience, while singular, is not

unique.

in 2013, with the effective neutering of the 1965 Voting Rights Act, states and localities raced to
restore or manufacture new blocks on voting; and unfortunately, Georgia has been a leader in
this endeavor. However, this attack on voting rights in not new, although the speed of
constraints quickened in the years after the Shelby decision. For Georgians, voter ID laws came
first, followed by an increase in closed or consolidated precincts, assaults on 3™ party

registration, database challenges that spoiled legitimate registrations, vulnerable or inadequate
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equipment, and lax oversight of county application of state laws, leading to disparate treatment
based on county lines. Incompetence and malfeasance operate in tandem, and the sheer
complexity of the state’s voting apparatus smooths voter suppression into a nearly seamless

system that targets voter registration, ballot access and ballot counting.

Over and over again, these hurdles have had their desired effect. in Georgia, the Secretary of
State purged more than 1 million voters, oversaw local closure of more than 200 precincts, held
the registrations of 53,000 using the flawed process of exact match and presided over the what
some reports as the longest voting lines for black voters in the nation. Naturalized citizens had
to sue for their newly secured rights, and organizations continue to fight for batlots in muitiple
languages. Unfortunately, Georgia also neglected its elections infrastructure, resulting in
vulnerable, sometimes inoperable machines that were inadequately distributed to
communities. Multiple times, the lines drawn for districts have been misapplied or

miscommunicated, forcing do-over elections or disqualifying otherwise eligible candidates.

In isolation, each example is troubling, as it represents a voter who could not fully participate in
the body politic. Combined, they represent the disenfranchisement of Georgia voters in
general, and targeted communities of color or low-income neighborhoods in particular. Our
goal is to reform to Georgia’s election management system by ensuring that voters who are
duly eligible to register are not unfairly blocked or are unfairly thrown off the rolls. Georgia

must maintain an accurate, functioning voter registration list.

In Georgia, and around the country, the closure or consolidation of precincts unfairly punishes
those who have challenges with transportation or who have other issues, including physical
disability. Voters should also be able to fully participate in lawful processes such as absentee

ballots; however, a number of voters reported failure to receive duly applied for ballots.

Counting duly cast votes is also an uncertainty in Georgia. A disturbing number of absentee

ballots were rejected in 2018, and previously, the former Secretary of State used the lawful
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right to absentee voting to target and prosecute citizens. In addition, Georgia a provisional
ballots system that is inconsistently applied. Administrative issues plagued the process,
including allowing different standards for the administration of elections in each of 159

counties.

In addition, Georgia should be compelled to replace insecure and unreliable voting machines
with paper ballots, and to do so with a procurement process that does not unduly enrich any
allies of the leaders of the state. We would also benefit from a true statewide elections
supervisor who applies uniform standards and adequate resources for training & election

administration.

Georgia is the cradle of the civil rights movement, and we are capable of conducting free and
fair elections, with record turnout. Yet, on Election Day, voters faced extremely long lines;
registered voters missing from the rolls; insecure, inadequate, and malfunctioning voting
machines; insufficient provisional ballots, and election staff who were ill-equipped to meet
voters’ needs. Yet, these are all issues that can be solved by people of good will, who recognize

that no electoral process is perfect — but that perfection should be the goal.

tam fighting for fair elections with the deepest recognition that improving our system will not
change the outcome of November 6, 2018. However, as a citizen of Georgia and as an American
who believes in our system of representative democracy, | am obliged to do all in my power to
advocate for an end to voter suppression —in all its forms and in all its spaces. On behalf of
millions of Georgians, | express our gratitude to this committee for your willingness to
investigate and understand the threats embedded in our state’s electoral apparatus, Together,

we can press forward for an electoral system that truly represents and listens to its people.
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Chairwoman FUDGE. Thank you very, very much.

First off, thank you for your time. I know it was a little difficult
with some of the shifts we were making, so we appreciate it.

Let me just say to you that, on behalf of us all, and especially
the work that is going to be done by Representative Sewell and
Representative Lewis with their bill and the work we are doing, we
are here because of what happened in 2016. We are here because
we are going to make it right. At some point, we are going to make
it right. You know, as they say at home, we are going to fix it, I
promise you we will.

I wonder, if you just have a few minutes, I will allow just a quick
question from each one of our Members. Do you have time for that?

Ms. ABRAMS. Absolutely.

Chairwoman FUDGE. We will start with my colleague on the
Committee, Representative Pete Aguilar of California.

Mr. AGUILAR. Thank you, Ms. Abrams. We appreciate your testi-
mony.

I wanted to ask you about the chilling effect—I know you have
so much history and knowledge on voter registration efforts. Can
you talk about the chilling effect for ongoing voter registration ef-
forts that exact matches and all these signature issues play in, and
?ngo‘i?ng effects that that is going to have on voter registration ef-
orts?

Ms. ABRAMS. Absolutely. Thank you, Congressman, for the ques-
tion.

As the founder of the New Georgia Project, I am proud of the
work we have done to register more than 200,000 new Georgians
during my tenure as the leader of the organization. Since that
time, I believe another hundred thousand-plus have been added to
the rolls.

However, what we experienced through the exact match system
necessitated that our organization keep paper records of all appli-
cations and this is despite the fact Georgia offers online registra-
tion.

The challenge with online registration is that there is no ade-
quatée way to monitor and maintain that voters who apply are proc-
essed.

Therefore, we maintain paper copies, which the Secretary of
State, then Secretary of State Kemp disparaged, but which is the
only reason we were able to in 2016 file suit to discover his illegal,
what we would say is unlawful use of the exact match system.

It unfairly captures people of color and women, it has a dis-
proportionate effect on people of color, and it has a chilling effect,
because these are communities that are least likely to register but
for third-party registrations.

We have to add to that the fact that under Secretary of State
Kemp two organizations of color were raided by his office, chal-
lenged for their very active registering of these new voters.

So what I would say is, yes, there is a chilling effect because of
exact match, but also because of the hostility demonstrated by the
then Secretary of State towards the active registration. Unless you
did it his way and the right people were registered, he displayed
a disparaging and I think deeply disturbing response to registra-
tion.
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He would argue that he increased registrations, and I would cer-
tainly point out that registrations increased despite his behavior,
not because of it.

Mr. AGUILAR. Thank you.

Chairwoman FUDGE. Mr. Bishop of Georgia.

Mr. BisHOP. Thank you very much.

Ms. Abrams, you have had a long history of fighting and working
for the expansion of voter participation and registration. Of course,
the work that you did with the New Georgia Project was extraor-
dinary.

Early on, you experienced some pushback from the then Sec-
retary of State, and a number of those 200,000 were disqualified.
You also discovered that Georgia’s system of allowing the Motor
Vehicle Bureau, when a person applies for a driver’s license, to
have their information sent automatically for voter registration, I
believe during the course of that you discovered that that informa-
tion was not being transferred to the Secretary of State’s office, and
if it was it was not being recorded.

I think you also discovered that there were some cases of pros-
ecution of individuals who availed themselves of the lawful absen-
tee voter process in Brooks County, for example, which resulted in
a SWAT team descending on the county after the election where
school board members, a majority of the school board was elected
by minorities, and held the school board.

Subsequently, shortly after they took office, they were indicted.
And, of course, there was a 2-year waiting period between the time
of the indictment and the time they finally went to trial and were
acquitted, which had the effect of a 2-year chilling effect.

Could you discuss that and perhaps even some of the irregular-
ities in Early County, similar circumstances?

Ms. ABRAMS. I think what is important to articulate in this proc-
ess is that these are not isolated incidents, that the behavior that
was evidenced over the course of a decade by the then Secretary
of State demonstrated a deep disregard for the voting rights of all
Georgia citizens.

What you described is often referred to colloquially as the
Quitman 10: 10 people who during the process of trying to stand
up for their children and their community successfully advocated
for voter turnout levels that allowed African Americans to sit on
the school board at numbers previously unseen.

In response, they were arrested. They were harassed and many
lost their jobs. Several were never able to reclaim their good
names. One person, I believe, was permanently disenfranchised de-
spite the fact not a single case was found—not a single person was
found to be guilty during the process of the litigation.

Similarly, in Hancock County, when too many African Americans
showed up to vote in 2014, the current Chair of the Judiciary Com-
mittee in the Georgia House of Representatives, Barry Fleming,
who is also the purveyor of legislation that will further, I think, ex-
tend disenfranchisement, he authorized the following home of Afri-
can American voters to investigate whether they were lawful voters
in Hancock County and this investigation was conducted some-
times by the sheriffs.
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It is not simply a chilling effect; it is an intimidation effect and
what we have to understand is these are Georgians, these are
American citizens whose lawful right to cast a ballot has been con-
strained by his behavior.

I know that others who will be testifying can provide deeper in-
formation, but I will say this: We must understand that voter sup-
pression is not simply a momentary act. It is a system of dis-
connecting our citizens from the policies that govern their lives. If
we want communities to stand up for more, they must be allowed
to speak up when they stand up.

Mr. BisHoP. Can I just get you to follow up and talk about the
inability to monitor the actual counting of votes, because the sys-
tem does not have a paper trail?

Ms. ABRAMS. I will say that at 3 p.m. today, the State legislature
will be considering legislation that has been put forward that
would trade our currently inoperable, vulnerable, and hackable sys-
tem for a further hackable system at a higher price tag that will
then actually benefit colleagues of the current Governor.

But here 1s the point: We do not have an auditable trail in Geor-
gia. We cannot audit our elections. We cannot prove that the votes
cast are the votes counted. And when you have no faith in the sys-
tem, you have no reason to participate in the system. And that
chilling effect should be worrisome to us all.

Chairwoman FUDGE. Thank you very much.

Mr. Johnson of Georgia.

Mr. JOHNSON. Thank you, Madam Chairwoman. And thank the
people who are here on this very important issue.

Thank you, Senator Abrams, for—I am sorry, Governor Abrams.
I don’t know, whatever the decision might be. I know that there is
going to be a prefix in front of that name.

I very much appreciate the work that you are doing with Fair
Fight. I don’t know if you have spoken about that yet this morning,
but if you could give us a few words about that. But I also want
you to educate the panel on the undercount, the drastic undercount
that took place in the Lieutenant Governor’s race and tell us what
your organization is doing in that regard.

Ms. ABRAMS. Certainly.

Fair Fight is a nonpartisan voting rights advocacy organization.
I am proud to serve as our founder and chair. The CEO is Lauren
Groh-Wargo.

What we attempt to do in all parts of the State is to lift up the
issue of fair voting, making certain that there is equitable, effi-
cient, and truly equal access to the right to vote in the State of
Georgia.

It is also about connecting the right to vote to the very policies
that the right to vote undergirds. We know that, for example, in
the 2018 election, in the lieutenant governor election, there was
statistically significant drop-off and undercount that almost specifi-
cally affected African Americans. It was a statistically significant
drop-off because it did not occur in any other race other than the
Lieutenant Governor’s race.

Now, the reason for that could be numerous. The challenge is, to
Congressman Bishop’s point, there is no way to find out what the
problem was, because Georgia has machines that do not provide an



14

audit trail. Unfortunately, the current machines under suggestion
have similar flaws.

We must have a system that allows for paper ballots and for
hand counting of these elections, because machines are insufficient
to guarantee access to the right to vote in the State of Georgia.

Chairwoman FUDGE. Thank you very much.

Mr. Richmond of Louisiana.

Mr. RicHMOND. Thank you, Madam Chairwoman. It is always
good to be back in my second home. I went to Morehouse, and it
is great to always talk to my Spelman sister.

In your experience, let me just ask a very pointed question, be-
cause we are here without the protections of the Voting Rights Act,
more particularly Section 4(b) and 5.

My first question would be, when that was designed and enacted,
the formula was all about jurisdictions that had tests and devices
to keep people from voting. So fast forward to today. We have to
talk about the new conditions and where we are now.

My question would be, one, in your experience, does Section 2
provide an adequate remedy when you see a problem being acted
before the consequences are too dire? And the follow-up of that
would be, instead of poll tests and other things, what are, if you
could just—in your testimony you say it—but if you could just spe-
cifically and quickly articulate what has now become the new test
and barriers, it would be very helpful.

Ms. ABRAMS. Certainly. I certainly know there are additional
lawyers who will speak to this more specifically but here is what
I would say.

Section 2 essentially says that a bad action can be used as a
predicate to argue that a new bad action cannot be taken. The
challenge there is that you have to have someone disenfranchised
before you can fight to make certain that someone else isn’t
disenfranchised but that means that someone lost their right to
vote. That means that communities were disallowed from having a
voice in their community.

The beauty of Section 5 said that before you commit harm, you
had to be held to a higher standard. Section 2 says once harm has
been committed you have the ability to argue that it shouldn’t be
repeated, and, therefore, it is an insufficient standard for a Nation
that is grounded in the notion of democracy. Representative democ-
racy is the way to push forward our thoughts and ideas as citizens.

The poll tax issue is this. In the State of Georgia, for example,
you do not receive paid time off to vote. You cannot be fired from
your job for going to vote, but you do not receive paid time off.

On its own, that seems potentially sufficient, but Georgia has a
disproportionately high number of service workers, meaning those
who are very much paycheck-to-paycheck workers. In the State of
Georgia, if you are African American, you are more likely to face
long lines, sometimes to the level of 4 hours. That is half a day’s
pay.

For families living paycheck to paycheck, losing an entire day or
half a day’s pay—and that doesn’t take into account the time it
takes you to get to your polling place and the time to get back to
your job—that is an economic cost that is quantifiable and, there-
fore, I believe should be allocated as a poll tax, which we have said
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under the 15th Amendment should be unlawful in the United
States of America.

Chairwoman FUDGE. Thank you.

Representative Sewell of Alabama.

Ms. SEWELL. First, a point of personal privilege. I just want to
say to Leader Abrams that you did all of us proud in your cam-
paign, in your run for Governor, and I wish you much success in
all your future endeavors. All I can say is black girl magic.

[Applause.]

Ms. SEWELL. As a daughter of Selma, I have to say that, when
Congress enacted the Voting Rights Act of 1965, it had a dramatic
effect on allowing African Americans and people of color, those who
were the minorities in their communities, to have access to the bal-
lot box and, thus, a voice. In fact, the number of folks that reg-
istered increased exponentially. In places like Marion, Alabama,
Perry County, where only 6 percent of African Americans were reg-
istered, it went to something like 80 percent.

In your position as leader, minority leader in the Georgia State
Legislature, after the Shelby v. Holder decision did you see a dra-
matic increase in activity by the State legislature to add further re-
strictions on voting, such that it made it harder for folks to vote?

The Supreme Court said in its Shelby decision that our formula
was outdated and that really there was no cause for us to discrimi-
nate against certain States for prior actions.

So I would love to know your thoughts as a legislator, a State
legislator, whether or not the decision had a chilling effect or did
it allow a lot of State laws to be imposed that were discriminatory.
That would go to the heart of whether we need to, as a Congress,
put back in place a formula and put the teeth back into Section 4.

Ms. ABRAMS. So here is how I would frame it. In the State of
Georgia, the Shelby decision did have a very insidious effect. But
what we need to remember is that it not only governed the actions
of State legislatures, it governed the actions of appointed folks or
other elected officials, including secretaries of state and county offi-
cials.

What is so pervasive in the State of Georgia with regards to di-
minishing the right to vote was that it was the Secretary of State
who had almost unilateral authority to, I would say, manipulate
existing State law, but then impose his own policies that were not
subject to public review or to judicial review or the judiciary review
of the Department of Justice. And, therefore, without passing a sin-
gle new law, he took existing laws and used those laws as weapons
against their own people.

During my tenure as leader, we had a very effective relationship
with the majority party, and I was able to forestall, working in co-
operation with members of both my party and the other party, to
forestall more deleterious legislation, unlike legislation that passed
in North Carolina and Texas and in your home State of Alabama.

We did see in 2017 probably the most perverse expansion of this
power, which is that a Federal judge said that exact match had a
disproportionate effect on people of color and women, and the sec-
retary of state agreed not to use the system for approximately a
couple of months. He then came to the legislature and said: “Please
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put into law that which I consented not to use.” There was no judi-
cial review.

So I think it is important for us to restore Section 5 because we
have a complicated system in our country. Representative democ-
racy doesn’t simply happen at the Congressional or State legisla-
tive level, it happens at every level of elected and appointed gov-
ernment.

Ms. SEWELL. Does that rise to the level of needing Federal over-
sight?

Ms. ABRAMS. Absolutely, because that Federal oversight—and
this goes to Congressman Richmond’s question—that oversight al-
lows us to cure problems before harm is caused.

Under the current system, harm must exist, and that harm has
deeply deleterious, longstanding. and deep-reaching effects.

Going to Congressman Bishop’s question, the effect on the
Quitman 10 did not simply harm those folks. It diminished partici-
pation in the elections plus it limited and had a chilling effect on
voters and it hurt children who deserve to have voices at the table
looking out for their best interest. That is fundamentally what de-
mocracy is about, speaking for the people.

Ms. SEWELL. Thank you, Madam Chairwoman. Thank you.

Chairwoman FUDGE. Thank you.

Ms. Abrams, we want to thank you not just for being here today,
but for the work you have done for many years, for your dedication
and your commitment to the people of Georgia and this Nation.

We will be back in touch with you. We want to go across the
country. We have many more of these hearings to have in other
States. We are going to ensure by the time we get to 2020 we will
not be dealing with the same issues that we are dealing with today.

[Applause.]

Chairwoman FUDGE. I just want to—there is a young man sitting
in the audience that I met this morning. He came and introduced
himself to me. His name is Niles. He is in the 11th grade. I don’t
even know why he is not in school.

You have learned a lot already this morning, Niles. Keep up
what you are doing and keep being involved.

He starts to talk to me about the ACLU case in Ohio. I am look-
ing at him like, where did you come from?

But it is people like you, young people like you that are the next
Stacey Abrams. So keep doing what you are doing, young man.

Again, I thank you so much.

It is time for our next panel.

Thank you very much, Ms. Abrams.

Ms. ABRAMS. Thank you, Madam Chairwoman.

[Applause.]

Chairwoman FUDGE. Next panel.

We are pleased to begin our second panel. Again, I would like to
introduce our witnesses. They are Stacey Hopkins, an active voter
who was illegally purged from the rolls; Sean Young, a litigator
from the ACLU who has represented disenfranchised voters all
over the State of Georgia; Cliff Albright, cofounder of Black Voters
Matter, whose group speaks for the vulnerable and marginalized
Black communities; and Gilda Daniels of the Advancement Project.
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Welcome all. Each of you will have five minutes to give your tes-
timony. We will hear all the testimony, and then we will open it
to the panel for questions.

You will see the light system. Green means go; yellow means pre-
pare to close; red means close as quickly as you can.

Thank you very much.

We would begin today with Ms. Hopkins.

You don’t want to start?

I will start down here. All right. All right. Let us start with Ms.
Daniels.

STATEMENTS OF GILDA DANIELS, DIRECTOR OF LITIGATION,
ADVANCEMENT PROJECT; SEAN J. YOUNG, LEGAL DIREC-
TOR, GEORGIA ACLU; STACEY HOPKINS, FULTON COUNTY
VOTER; AND CLIFF ALBRIGHT, COFOUNDER, BLACK VOTERS
MATTER

STATEMENT OF GILDA DANIELS

Ms. DANIELS. Good morning. Thank you for the opportunity to
provide remarks on voting rights and election administration in
Georgia. My name is Gilda Daniels. I am the litigation director for
the Advancement Project’s National Office.

Advancement Project is a national racial justice organization
that partners with grassroots organizations on the ground to in-
spire, empower, and develop community-based solutions. The
premise for this approach is based on the strategies and courage
that produced the landmark civil rights victories of earlier eras
that utilize the tools of social activism to create meaningful change.

Here in Georgia, Advancement Project is proud to partner with
the New Georgia Project to advance voting rights. In addition to
my work at the Advancement Project, I am a tenured professor at
the University of Baltimore School of Law. Also, most importantly,
I am a former deputy chief in the United States Department of
Justice, Civil Rights Division, Voting Section during the Clinton
and Bush administrations.

I have been a voting rights attorney for more than two decades.
I am a member of the State Bar of Georgia and have been involved
in monitoring voting issues in Georgia, including during the 2018
general elections.

Accordingly, I have watched the cycles of voting rights ebb and
flow, from the expansion of voter registration opportunities under
the National Voter Registration Act to the proliferation of
disenfranchising tools, such as voter ID and proof of citizenship
laws, that are prevalent today.

Through these twists and turns, the primary tool for ensuring
the free and nondiscriminatory access to the right to vote has been
the Voting Rights Act of 1965. The Voting Rights Act has two --
or had two primary provisions: Section 2, which is essentially the
litigation arm of the Voting Rights Act, and Section 5, which pro-
vided Federal oversight in its covered jurisdictions, and those juris-
dAictions were determined by a formula within the Voting Rights

ct.

That was found unconstitutional in the 2013 case Shelby County
v. Holder. That is where the United States Supreme Court found
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the coverage formula contained in Section 4 of the act outdated
and, therefore, unconstitutional. This was significant, because Sec-
tion 4 determined jurisdictions that were required to make submis-
sions to the Federal Government under Section 5 of the act, mean-
ing any voting change had to be submitted to either the Attorney
General for the United States or the United States District Court
for the District of Columbia, to ensure that it did not place minor-
ity voters in a worse position, that it was not retrogressive, that
it did not go back.

Jurisdictions like the State of Georgia and many States in the
South—Georgia, Alabama, Louisiana, Texas, parts of Florida, parts
of North Carolina, Virginia—were all covered jurisdictions. Remov-
ing the requirement that these jurisdictions submit these voting
changes certainly eliminated a key weapon in the voting rights ar-
senal.

Section 5 served as a safeguard for discriminatory voting
changes. It was an important prophylactic that prevented jurisdic-
tions from implementing laws that harmed minority voters. It pro-
vided important oversight for voting changes and practices. It pre-
vented jurisdictions from implementing laws without providing no-
tice to minority communities.

Without Section 5, jurisdictions are free to pass and put laws
into place without considering the impact on its citizens. These
laws go into practice and civil rights groups are burdened with the
responsibility of learning of these changes that were once routinely
submitted to the Federal Government. More importantly, these
legal changes happen after the changes have occurred, not before,
as under Section 5.

After the Shelby decision, we saw new restrictions on voting have
been implemented in Southern States that were previously covered
by the Voting Rights Act’s preclearance provisions.

Georgia, in particular, instituted a number of retrogressive and
arguably discriminatory practices, such as voter identification and
proof of citizenship requirements, cuts to early voting, closed hun-
dreds of polling places in communities of color, and undertook mas-
sive voter purges.

Leading into the 2018 general elections, as Ms. Abrams de-
scribed, Georgia placed more than 50,000 voter registrations on
hold, provided inoperable voting machines and untrained poll work-
ers for its elections. It also designated eligible voters as noncitizens
and then required them to prove otherwise in a precarious and
opaque system.

Prior to the dismantling of the Voting Rights Act in the Shelby
decision, Section 5 would have required Georgia and its sub juris-
dictions to seek preclearance prior to implementing these changes.
If Georgia had been subject to Section 5, many, if not all, of these
practices would have never been introduced. It would have had the
burden of demonstrating that the proposed practice did not impede
the right to vote. The years of litigation and frustration would have
been avoided had the protections of the Voting Rights Act remained
in place.

Without Section 5, civil rights groups and individuals face the
costly task of litigating voting practices after they have adversely
affected communities of color. I saw some of these problems mani-
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fest firsthand while monitoring voting in Georgia during the No-
vember 2018 midterm elections.

Quickly, I again want to thank the Subcommittee for having this
hearing. It is imperative that we develop a Federal solution that
eliminates discriminatory barriers to the ballot box. Ideally, Con-
gress should restore Federal oversight over voting changes. I would
also add that we also need an affirmative and explicit right to vote
in the United States Constitution.

I want to thank Chairwoman Fudge and the Subcommittee on
Elections for holding this field hearing. It is time for Congress to
act to reinstate the protections of the Voting Rights Act.

[The statement of Ms. Daniels follows:]
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Remarks by Professor Gilda R. Daniels
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Field Hearing on Voting Rights and Election Administration in Georgia
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The Carter Presidential Center
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Thank you for the opportunity to provide remarks on voting rights and election administration in
Georgia. My name is Gilda R. Daniels. Iam the Litigation Director for the Advancement
Project’s National Office. Advancement Project is a national racial justice organization that
partners with grassroots organizations on the ground to inspire, empower, and develop
community-based solutions. The premise for this approach is based on the strategies and
courage that produced the landmark civil rights victories of earlier eras that utilized the tools of
social activism to create meaningful community change. Here in Georgia, Advancement Project
is proud to partner with New Georgia Project to advance voting rights. In addition to my work
at Advancement Project, I am also an Assistant Professor at the University of Baltimore School
of Law, where my teaching and scholarship focuses on the intersections of race, law and
democracy. Prior to becoming a law professor, I served as a Deputy Chief in the United States
Department of Justice, Civil Rights Division, Voting Section during the Clinton and George W.
Bush administrations. Thave been a voting rights attorney for more than two decades. I am a
member of the state bar of Georgia and have been involved in monitoring voting issues in
Georgia, including during the 2018 General Elections. Accordingly, 1 have watched the cycles of
voting rights ebb and flow from the expansion of voter registration opportunities under the
National Voter Registration Act (NVRA) to the proliferation of disenfranchising tools, such as
voter ID and proof of citizenship laws that are prevalent today. Through these twists and turns,
the primary tool for ensuring the free and nondiscriminatory access to the right to vote has been
the Voting Rights Act of 1965.

Protecting the Right to Vote

It is important to note the history of voting in America. In the beginning, the vote was
reserved for white men and property owners. The passage of the Civil Rights Amendments
expanded the electorate in miraculous ways, providing the right to vote to a previously enslaved
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people devoid of any rights of citizenship. Shortly after passage of these freedom-based
amendments, white supremacists’ groups, particularly throughout the South, including Georgia,
used vigilante tactics of violence and terror to destroy the impact and gains that were made in the
short period of reconstruction. States across the south followed suit with new voting laws that
resulted in dramatic reductions in voting for previously eligible voters, with ten of the eleven
southern states passing constitutional amendments to enshrine new voting restrictions. Between
1890 and 1910, African Americans were removed from the voter registration rolls in large
numbers and denied the right to vote It would take almost 100 years before this nation would
recognize the necessity of passing legislation to would secure the right to vote to its citizens.

Voting Rights Act. The Voting Rights Act is considered one of the most effective pieces of
Congressional legislation. It removed the vestiges of slavery and Jim Crow from the voting
process. It provided federal observers and registrars to ensure that African Americans could
register and vote particularly in places where they were historically forbidden to do so. The Act
contained two primary provisions. Section 2 of the Act included a permanent, nationwide
prohibition against discrimination in voting. Section 5 was the administrative and temporary
portion of the Act that required designated jurisdictions to submit any and all voting changes to
either the United States Attorney General or the United States District Court for the District of
Columbia for approval or preclearance prior to implementation. The Act designated preclearance
for jurisdictions that Congress found had engaged in racially discriminatory voting practices.
These “covered jurisdictions” included most of the Old South, e.g.,, Georgia, Alabama,
Louisiana, South Carolina, Texas, parts of North Carolina and Florida, because of their historic
and contemporaneous racially discriminatory voting practices.

Section 5 was one of the most important, but temporary, provisions that was subject to
Congressional reauthorization. Nonetheless, at each point, Congress overwhelmingly voted to
extend the temporary provisions to ensure the continued federal oversight of state and local
voting changes and practices. In fact, in 1982 as President Ronald Reagan signed the extension
of the Voting Rights Act’s temporary provisions, he stated, “{T]he right to vote is the crown
jewel of American liberties, and we will not see its luster diminished.” In 2007, Congress again
overwhelmingly voted to extend the protections in the temporary provisions, finding “[tthe
Voting Rights Act of 1965 was enacted to remedy 95 years of pervasive racial discrimination in
voting, which resulted in the almost complete disenfranchisement of minorities in certain areas of
the country. The Act is rightly lauded as the crown jewel of our civil rights laws because it has
enabled racial minorities to participate in the political life of the nation. We recognize the great
strides that have been made in the treatment of racial minorities over the last forty years, but
extending the expiring provisions of the Voting Rights Act is still necessary to continue to fulfill

its purpose"’2

! “Ronald Reagan, Pres, of the U.S., Remarks on Signing H.R. 3112 Into Law {June 29, 1982), in 18
WKLY.COMPILATION PRESIDENTIAL DOCUMENTS 846, 847 (1982}
? see alsa 5. REP. NO. 109-295, at 1 (2006) {{emphasis added) {citation omitted))

2
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Whether the jurisdiction chose to submit the change to the Attorney General or the United
States District Court for the District of Columbia, it was required to demonstrate that the
submitted change “neither [had] the purpose nor will have the effect of denying or abridging the
right to vote on account of race or color, or [language minority group].”3 Section 5’s
preclearance requirement was preemptive because it mandated that a covered jurisdiction
demonstrate, prior to the implementation of legislation, that the proposed change was free from
any discriminatory purpose or effect. The VRA sought to prohibit race discrimination in voting
and served as an effective response to the violence and other barriers that Southern
obstructionists placed in the way of the right to vote. Indeed, Section 5 blocked more than 1,500
discriminatory voting laws from going into effect until the Supreme Court’s 2013 decision in
Shelby v. Holder effectively shackled its use.

Challenging Section 5. Legal challenges to the Act began almost at its onset. In South
Carolina v. Katzenbach, petitioners argued that Congress lacked the authority to pass this
impactful legislation. The United States Supreme Court found that Congress was well within its
authority pursuant to the Fourteenth and Fifteenth Amendments of the United States Constitution
and held the extraordinary requirements of Section 5 necessary to ensure that the right to vote
was free of discrimination. The Supreme Court continued to affirm that the Voting Rights Act
was within Congress’s authority in subsequent challenges.* For almost 50 years, the Voting
Rights Act increased voter access and the number of minority elected officials. Voter
registration, turnout, and representation in communities of color thrived after the VRA.

In 2013, in Shelby County v. Holder,® the United States Supreme Court found the
coverage formula contained in Section 4 of the Act outdated and therefore, unconstitutional.
This was significant because Section 4 determined the jurisdictions that were required to make
submissions to the federal government under Section 5 of the Act. Without Section 4, Section
could not be applied. Consequently, those jurisdictions that were covered under Section 5 almost
immediately began to implement laws and practices that in some instances had been previously
determined racially discriminatory. For example, in Texas, within hours of the Shelby decision,
then Attorney General Abbot declared that the state would implement its restrictive voter ID law.
Notwithstanding, that a federal court had ruled that the same Texas law could not receive
preclearance due to its retrogressive effects on voters of color. Courts have subsequently found
the Texas voter ID law intentionally discriminatory. Citing its discriminatory impact on African
American and Latino voters — the court found that over 600,000 people lacked the ID needed to
vote. Weeks after the Shelby ruling, North Carolina — where the DOJ had objected to more than
150 voting practices under the pre-Shelby provisions of the Voting Rights Act ~ passed the
nation’s most wide-sweeping voter suppression law, eliminating positive measures responsible

*42 U.5.C. § 1973c(a).

“ See, e.g., Allen v. State Board of Elections, 393 U.5. 544 {1969); Georgia v. United States, 411 U.S. 526 {1973);
Perkins v. Matthews, 400 U.S. 379 (1971).

® Shelby County v. Holder, 570 U.S. 529 (2013)
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for expanding access to voters of color.® In a legal challenge to that law brought by
Advancement Project and others, a federal appeals court also found North Carolina’s omnibus
legislation intentionally discriminatory, finding that North Carolina had acted “with almost
surgical precision” to eliminate voters of color.”

Clearly, the Court’s decision in Shelby eliminated a key weapon in the voting rights
arsenal. Section 5 served as a safeguard for discriminatory voting changes.® It was an important
prophylactic that prevented jurisdictions from implementing laws that harmed minority voters. It
provided important oversight for voting changes and practices. It prevented jurisdictions from
implementing laws without providing notice to minority communities. Without Section 5,
jurisdictions are free to pass and put laws into place without considering the impact on its
citizens. These laws go into practice and civil rights groups are burdened with the responsibility
of learning of these changes that were once routinely submitted to the federal government. More
importantly, these legal challenges happen after the changes have occurred not before as under
Section §.

Tools in the Toolbox

While the VRA sought to eliminate the tools of disenfranchisement, such as the poll tax and
literacy tests, new mechanisms, such as voter ID and “exact match” voter purges, developed.
Restrictive voter identification, voter registration, proof of citizenship laws, and felon
disenfranchisement laws have affected voter confidence. In this new millennium, we have
witnessed constant attacks on the right to vote. Citizens throughout our country are subjected to
suppressive voter activity that consists of challenges to their right to vote, deceptive tactics, e.g.,
“Republicans Vote on Tuesday, Democrats Vote on Wednesday” or misinformation on the
ability to “tweet your vote.” Draconian registration procedures, illegal purges, difficult to
understand voter registration and Identification laws, felon disenfranchisement, lack of language
services, all add up the disenfranchisement of particularly people of color. The cumulative effect
of these measures illustrate the need for federal oversight.

After Shelby, new restrictions on voting have been implemented in Southern states that
were previously covered by the VRA’s preclearance provisions. Georgia, in particular instituted
a number of retrogressive and arguably discriminatory practices, such as voter identification and
proof of citizenship requirements, cuts to early voting, closed hundreds of polling places in
communities of color and undertook massive voter purges. Leading into the 2018 General
Elections, it placed more than 50,000 voter registrations on hold, provided inoperable voting
machines and untrained poll workers for its elections. It also designated eligible voters as
noncitizens and required them to prove otherwise in a precarious and opaque system. It

° HB589 (NC 2013), http:/fwww.neleg net/Sessions/2013/Bills/House/PDE/HS389v8.pdf. The law eliminated a week
of early voting, a practice used by 70 percent of the state’s African American voters, imposed a photo ID
requirement and eliminated same day registration, out of precinct voting, straight ticket voting and even
preregistration of 16 and 17-year olds.

7 North Carolina State Conference of the NAACP v. McCrory, 831 F.3d 204 (2016)

® Daniels, Gilda, Unfinished Business: Protecting Voting Rights in the Twenty-First Century (August 7, 2013).
Available at SSRN: https://ssrn.com/abstract=2405974 or http://dx.doi.org/10.213%/s5r.2405974
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instituted restrictive voter ID and proof of citizenship laws. In an effort to capture voters of
color, Georgia held 53,000 voter registrations, due to lacking an “exact match” in name, Social
Security number and other minor discrepancies, e.g., an extra space, a missing hyphen or other
typographical errors in the spelling or spacing of their names. While Georgia's population is 32
percent Black, African American voters made up more 70 percent of the names on that list, and
80 percent of applicants on that list were Black, Asian or Latino. Secretary of State Kemp’s
office also purged approximately 1.5 million registered voters between 2012 and 2016. The state
closed nearly 214 polling places during the same period. Many of those voting precincts were
located in communities of color and disadvantaged areas. Between 2016 — 2018, Georgia purged
more than 10 percent of its voters, — nearly 670,000 registrations were cancelled in 2017 alone.

Prior to the dismantling of the VRA in the Shelby decision, Section 5 would have
required Georgia and its sub-jurisdictions to seek preclearance prior to implementing these
changes. If Georgia had been subject to Section 5 many, if not all of these practices, would have
never been introduced. It would have had the burden of demonstrating that the proposed practice
did not impede the right to vote. The years of litigation and frustration would have been avoided
had the protections of the Voting Rights Act remained in place. Without Section 3, civil rights
groups and individuals face the costly task of litigating voting practices after they have adversely
affected communities of color.

I saw some of these problems manifest first hand while monitoring voting in Georgia
during the November 2018 midterm elections. We received a number of calls from persons who
requested absentee ballots but did not receive them. Long lines were also a problem. For
example, at the Pittman Park voting station, we received calls lines that were reportedly 300
people deep with a wait time of 3.5 hours. Long lines and broken or inoperable voting machines
also led to people getting turned away or given provisional ballots. Ultimately, I was involved
in advocacy and litigation to extend the hours of several polling locations in Fulton County,
Georgia, that particularly impacted Atlanta University Center students at Morehouse, Spelman,
and Clark Atlanta University at the Booker T. Washington High School polling place locations.

The Road Ahead.

It is imperative that we develop a federal solution that eliminates discriminatory barriers
to the ballot box. Ideally, Congress should restore federal oversight over voting changes. This
may require an expansion of the number of covered jurisdictions beyond the previously covered
states and sub jurisdictions. Additionally, we need an explicit affirmative right to vote in the
Constitution. While we have more amendments that address the right to vote more than any
other right, post-Shelby shenanigans illuminate that the right to vote is not absolute. States and
municipalities routinely place restrictions on registration and access to the ballot. More
restrictions, in fact, than we currently have, for example, with the right to bear arms.

The federal constitution needs an affirmative right to vote. It is the right upon which all
other rights are built. Yet, state and local lawmakers have the ability to change the laws and
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make it harder to access the ballot box. We need to elevate the right to vote over the right to bear
arms. A right to vote amendment is needed which instead of including a list of thou shall nots
provides the citizens of these United States the ability to participate in the demoeracy. Letus
reverse course and make the right to vote free and fair.

Thanks to Chairwoman Marcia Fudge and the Subcommittee on Elections, Committee on
House Administration for holding this field hearing. It is time for Congress to act by reinstating
the pre-clearance provisions of the Voting Rights Act to restore protections for voters of color.
Moreover, we must enshrine an explicit right to vote at the federal level. The right to vote
protects all other rights. Legal protection for voting is needed now more than ever, both to
safeguard hard-fought progress and to defeat persistent and ongoing attempts to narrow the
franchise.

Thank you.
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Chairwoman Fudge. Thank you very much.
[Applause.]

Chairwoman Fudge. Mr. Richmond.

I now recognize Mr. Young.

STATEMENT OF SEAN J. YOUNG

Mr. YOUNG. Good morning. My name is Sean Young, and I am
the legal director of the ACLU of Georgia.

Today, I am going to highlight three areas in which the Shelby
County decision has made it more difficult for people of color to ex-
ercise their right to vote in Georgia, as well as the strenuous ef-
forts required to beat back these measures without preclearance. I
am speaking based on my personal knowledge as a voting rights
lawyer in Georgia.

I am going to focus on three areas: redistricting, polling place clo-
sures, and early voting cutbacks.

First, discriminatory redistricting. The ACLU of Georgia’s litiga-
tion in Sumter County perfectly illustrates the damage that the
Shelby decision has caused. In 2011, 67 percent of the Sumter
County Board of Education was African American.

Then, the General Assembly proposed a plan that would reduce
that percentage to 28 percent. The DOJ did not preclear the plan,
but then the Shelby County decision was handed down, and that
discriminatory plan was put into effect immediately.

The ACLU filed a voting rights lawsuit under Section 2. Last
summer, after 5 years of litigation, the Federal District Court
issued a ruling finding that the plan was discriminatory and vio-
lated the Voting Rights Act.

That is five years of time-consuming litigation, hundreds if not
thousands of attorney hours, and thousands of dollars in expert
fees. That is five years of discriminatory elections taking place over
and over again in Sumter County and that is five years in which
African American school children and their parents did not have
their interests adequately represented in the board. We are two
years away from another round of redistricting, in which all of this
can happen again.

If the preclearance requirement were in place, none of this would
have happened and that plan wouldn’t have seen the light of day.

Second, I am going to talk about discriminatory polling place clo-
sures. In the last two years, the ACLU of Georgia has had to beat
back polling place closures in three counties: Randolph, Fulton, and
Irwin.

Last August, as Chairwoman Fudge mentioned, in Randolph
County the Board of Elections tried to close seven out of nine poll-
ing places in a county that is 60 percent black on the eve of the
State’s general elections in 2018.

The ACLU of Georgia wrote a letter threatening to sue if they
moved forward with the plan. And then my Executive Director, An-
drea Young, and I testified at two public hearings that the board
held. Then our partners had to mobilize massive community oppo-
sition to show up at these hearings and express their opposition.
Our media strategy ensured wall-to-wall media coverage. We quick-
ly put together a lawsuit that could be ready to go as soon as this
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plank went into effect and all of that happened in less than two
weeks.

All that had to happen before the board finally relented and
withdrew their proposal. Then we learned it was a consultant
handpicked by the Secretary of State that had recommended these
discriminatory polling place closures, and he bragged about having
closed polling places in 10 different other counties in rural Georgia.
Nine of those 10 are disproportionately black.

In Fulton County, the Board of Elections voted to close polling
places in neighborhoods that were over 80 percent African Amer-
ican, affecting over 14,000 voters. Within days, the ACLU of Geor-
gia filed a lawsuit over the board’s violation of the State’s public
notice law which nullified that decision.

The fight wasn’t over. Our partners had to quickly recruit dozens
of paid neighborhood canvassers to go out in the community to
draw opposition to this plan in less than a month. It was only after
those efforts that the plan was defeated.

In Irwin County, the Board of Elections tried to close the only
polling place that existed in the only Black neighborhood in the
county, contrary to the recommendations of a nonpartisan associa-
tion of county commissioners. The board alleged that it wanted to
save money, yet their plan kept open a polling place at the edge
of the county at Jefferson Davis Memorial Park, in a neighborhood
that was 99 percent white.

It was only after the ACLU of Georgia threatened litigation that
they backed down. And those are only three counties. Georgia has
159. As we all know, over 200 have closed since Shelby County.

Playing whack-a-mole is not a sustainable strategy to fight
against voting discrimination.

[Applause.]

Mr. YouNG. Last—and I will wrap up quickly—discriminatory
cutbacks to early voting. I have some personal experience with this
leading ACLU’s litigation in Ohio to fight against their discrimina-
tory early voting cutbacks.

It seems like every year since Shelby County legislators have
been trying to attack early voting, especially early voting on Sun-
days, which everyone knows is when African American churches or-
ganize Souls to the Polls.

In 2014, a State representative criticized his county for allowing
Sunday voting, and he wasn’t shy about why. He said, quote: “This
location is dominated by African American shoppers and it is near
several large African American mega churches,” unquote. In his
view, he said he would, quote, “prefer more educated voters.”

As these examples illustrate, discriminatory voting changes have
forced lawyers and community activists to scramble to stop every
discriminatory change that pops up, and that is to the extent that
we hear about them. We don’t and can’t stop all of them, and that
is why we need a new preclearance provision. Thank you.

[The statement of Mr. Young follows:]
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Sean J. Young
Legal Director
~ ACLU of Georgia

To the Subcommittee on Elections of the Committee on House Administration

Good morning. My name is Sean Young, and I am the Legal Director of the ACLU of
Georgia. Our organization is dedicated to the fight for voters’ rights in the state of Georgia. Since
the United States Supreme Court handed down its shameful 2013 decision in Shelby County v
Holder, we have been in overdrive, fighting the continuous onslaught of racially discriminatory
voting policies and practices throughout the state of Georgia. The Shelby decision eliminated the
requirement for Georgia and other jurisdictions with a history of racial discrimination to obtain
approval from a federal court or the U.S. Department of Justice before implementing changes to
voting regulations. S

Today I'm going to highlight three areas the Shelby decision has negatively impacted the
ability of people of color in Gegrgia to exercise their sacred, constitutional right to vote:
redistricting, polling place closures, and early voting cutbacks.

Discriminatory Redistricting

First, discriminatory redistricting. The ACLU of Georgia’s litigation in Sumter County
perfectly illustrates the damage that Shelby County has caused.

In 2011, 67% of Sumter County’s Board of Education was African American (6 out of 9).
Then the General Assembly proposed a redistricting plan that would reduce the percentage of
African Americans on the Board to 28% (2 out of 7) and submitted the plan to the US
Department of Justice for preclearance. DOJ did not preclear the plan, but when the Supreme
Court decided Shelby County in 2013, the board was able to immediately implement its
discriminatory plan to reduce the number of African Americans on the local board of education.

The ACLU along with co-counsel Bryan Sells, a former DOJ voting rights attorney,
brought a Voting Rights lawsuit soon thereafter. And just last summer, a federal court ruled that
the plan was discriminatory and violated the Voting Rights Act. See Exhibit 1 (copy of rulings),
But that ruling was issued in 2018—five years after the discriminatory plan went into effect. That
is five years of expensive, time-consuming litigation consisting of hundreds if not thousands of
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attorney hours and thousands of dollars in expert fees; five years of Board of Education elections
under a discriminatory and illegal electoral system; and five years during which African
American schoolchildren and their parents were unable to have their interests adequately
represented in the unrepresentative school board. If the preclearance requirement of the Voting
Rights Act had remained in place, none of this would have happened to the kids of Sumter
County, who deserve a non-discriminatory school board that is responsive to their needs.

Discriminatory Polling Place Closures

Second, discriminatory polling place closures. In the last two years alone, the ACLU of
Georgia and coalition partners have expénded significant time and resources to beat back
discriminatory polling place closures in three counties: Randolph, Fulton, and Irwin.

Last August, in Randolph County, the Board of Elections tried to close 7 out of 9
polling places in a county whose population is 60% Black, affecting thousands of voters on the
eve of the state’s high-profile 2018 general election. See Exhibit 2 (ACLU of Georgia demand
letter to Randolph County outlining discriminatory impact). Located in the southwest corner of
the state, Randolph County is part of what is known as the Black Belt. Our client read the small
notice that the county board placed in the legal section of a local weekly paper and reached out
for our help. With less than two weeks to protect the voter rights of the Randolph county
citizens, the ACLU of Georgia immediately implemented a three-pronged strategy that
incorporated legal, media, and on-the-ground community organizing.

Our executive director, Andrea Young, and | testified at the two public meetings that the
board held. The coalition work packed the public meetings with local residents who rose up in
opposition to the proposed closures. Our media strategy ensured wall-to-wall local, state, and
national media attention. We spent dozens of hours hastily putting together a lawsuit that would
be ready to go in casé the board voted to shutter 75% of the county’s polling places. Again, all of
this occurred in less than 2 weeks.

Only after the ACLU of Georgia threatened to sue coupled with the overwhelming local
opposition and the immense negative media coverage did the two-member board of elections
vote unanimously to keep open the polling places.

In the course of that advoéacy, however, we learned that the board had hired a consultant
handpicked by the Secretary of State who had been recommending polling place closures in
counties that were almost all disproportionately Black.

In Fulton County, the Board of Elections violated state law that required proper public
notice in its attempt to close polling places in neighborhoods that were over 80% African-
American, affecting over 14,000 voters. See Exhibit 3 (proposed polling place changes and
number of voters of each race affected). Just to put this into perspective, that was the same year
that Atlanta had a high-profile mayoral election that was decided by less than 1,000 votes.

2
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Even after the ACLU of Georgia testified about the discriminatory impact, the board
voted to close the palls. The ACLU of Georgia then filed a successful lawsuit over the board's
violation of the stat’s public notice law—which we had to put together within days, to nullify
the decision. Afterihe' ACLU of Georgia nullified the decision through the courts, a coalition of
community organizrs had to.quickly recruit dozens of neighborhood canvassers who worked
tirelessly over seveml days to organize overwhelming opposition. It was only after this furious
amount of activitycompressed in less than a one-month timeframe that the local board of
elections unanimouly reversed its prior decision.

In Irwin Ceanty, the Board of Elections tried to close the only polling place that existed
in the only Black n&ghborhood of the county, affecting thousands of voters, contrary to the
recommendations of the non-partisan Association of County Commissioners of Georgia. See
Exhibit 4 (ACLU o¥Georgia demand letter to Irwin County outlining discriminatory impact).
The board alleged that it wanted to close this polling place to save costs, all while keeping open a
polling place locatet at the Jefferson Davis Memorial Park in a neighborhood that was 99%
white. After the ACLU of Georgia threatened litigation, the board rejected this discriminatory
proposal. The ACLY of Georgia only learned about these proposed closures in this rural Georgia
county because oneof its members just happened to live in the area and alert us to it.

‘While theseare stories in three counties, Georgia has 159 counties, and over 200 polling
places have closed snce Shelby County. No organization has eyes and ears everywhere in the
state. Playing whack-a-mole is not a sustainable strategy to guarantee Georgians unfettered
ability to exercise their sacred, constitutional right to vote. .

Discriminatory Cutbacks to Early Voting

Third, disctiminatory cutbacks to early voting. It seems like every year since Shelby
County, officials aretrying to eliminate early voting on Sundays, which everyone knows is when
many African Amescan churches organize Souls to the Polls initiatives. '

Politicians laven’t been shy about why they hate Sunday voting so much. In 2014, a state
representative criticized his county elections officials for allowing Sunday voting at a convenient
location, because, “his location is dominated by African American shoppers and it is near
several large Africas American mega churches,” and that he would “prefer more educated
voters.” See Exhibit5 (news article reporting on statements). If there is no clearer evidence of
racially discriminatery intent, I don’t know what is. k

Even after that embarrassing—but revealing—episode, state legislators have repeatedly
introduced legislatia preventing counties from having early voting on Sundays. It has taken an
overwhelming amout of resources and advocacy from all our partners to defeat these bills year
after year without peclearance. :
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Conclusion

People of color are becoming a greater percentage of the population in Georgia year by
year. Since 2013, five counties have become majority people of color. Ever since African
Americans won the right to vote in 1865, states have stopped at nothing to make it harder for
them to vote, and the last five years since Shelby County have been no exception here in Georgia.
As these examples illustrate, these changes have forced lawyers and community activists to
expend scarce resources we do not have to scramble and stop every discriminatory change that
pops up—even in high-profile heavily populated places like Fulton County. This exhausting
expenditure of resources is exactly what preclearance was designed to prevent, not to mention
the discriminatory voting measures themselves. The ACLU of Georgia urges the passage of a
preclearance provision for the Voting Rights Act.
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EXHIBIT 1
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- IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA

ALBANY DIVISION

MATHIS KEARSE WRIGHT, JR,,

Plaintiff, ]

CASE NO.: 1:14-CV-42 (WLS)

V.
SUMTER COTNTY BOARD OF
ELECTIONS AND
‘REGISTRATION,

Defendant.

. ORDER ,

On November 20, 2017, the Court issued an order meinoriaJiz'mg the pretrial
conference in thisaction. The order directed the parties to “submit their views on the
procedute required for an order implementing a redistricting plan in this action were Plaintiff
to prevail . . . ” (Doc. 134.) Plaintiff Mathis Kearse Wright, Jr. submitted his views first.
(Doc. 140.) He atgued the Coutt should give elected officials the first opportunity to remedy
an unlawful plan, tut that timing or other factors may make doing so impracticable. (/4. at 3.)
Any new plan putin place, he noted, must not violate Section 2 of the Voting Rights Act.
(I4. at 4.) Defendast Sumter County Board of Elections and Registration agreed that the
legislatute should$ave the first opportunity to remedy an unlawful plan. (Doc. 141 at 3.) If
the legislature failed to do so, it noted, the Court would have to put a plan in place which |
would approximat the plan the legislature would have put in place. (I4. at 4.)

The Coutt hen held 2 bench trial in this matter on December 11-14, 2017. (Docs.
144-146; 147.) Folowing the trial, the Court ordered the parties to submit a series of post-
trial briefs, includisg proposed remedial plans. (Doc. 147.)

Wright filed his propo‘sed remedial plans on January 22, 2018. (Doc. 174.) Sumter
County filed a response on February 5, 2018, (Doc. 176), and Wright then filed a reply on
Februaty 14, 2018.(Doc: 180:) In the midst of that briefing, the Coutt filed an order

1
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explaining that a series of motions filed and hearings requested by the parties would prevent
it from determining liability and implementing a remedial plan prior to the scheduled May
2018 elections. (Doc. 179.) It ordered the parties to files brief no later than February 23,
2018, and no longer than five pages, addressing whether the Court should allow the
upcoming election to proceed as planned with the current distticts ot enjoin the election.
Doc. 179) ‘

Wﬁght responded that, in the event the Coutt found the currént plan to violate
Section 2, the election should be enjoined. (Doc. 181 at 1.) He suggested the election be
moved to the general election on Tuesday, November 6, 2018. (14 at 3.) Sumter County
disagreed. (Doc. 182.} It suggested that, even if the Court ruled in Wright’s favor on the
metits, the elections should go forward as scheduled. (IZ at 1.) The Court held a status
conference on February 28, 2018. Wright suggested the following timeline for 2 general
election: v »

e July 23, 2018: Deadline for new district boundaries to be set.

e August 6-10, 2018: Candidate qualifying petiod.

e August 8, 2018: Approximate time ballots begin being created.

¢ September 21, 2018: Déadh'ne for ballots to be made available.

e November 6, 2018: General election.

(Doc. 189.) The Court noted that those dates were reasonable in the event the election was
enjoined. (I4) '

On March 17, 2018, the Court found that the cutrent school bo;altd districts violate
Section 2 of the Voting Rights Act. (Doc. 198.) The Coutt noted that the Georgla General
| Assembly would be in session through at least Thursday, March 29, 2018. S.R. 631, '
154th Gen. Assemb., Reg. Sess. (Ga. 2018). It ordered Sumter County “to confer with
Sumter County’s legislative delegation and inform th[é] Coutt no later than Monday, March
26, 2018 whether the General Assembly is inclined to enact a remedial plan before
adjoutning sine die or, if not, a timeline for when it believes a remedial plan could be
adopted.” (Doc. 198 at 37.) Surnter County filed 2 status report on March, 26, 2018. (Doc.

201.) It spoke with Senator Freddie Powell Sims, the representative for Georgia Senate
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District 12, who informed counsel that the Assembly would not be able to change the school
board districts before‘it returned to session in January 2019. (I4)

Also on Match 26, 2018, the pattes filed supplemental briefs regarding remedy
proposals. Wright argued that, if the General Assembly failed to enact a remedial plan before
adjourning, the Coutt should enact a remedial plan as an interim remedy and move the -
election date to Novembert 6, 2018. (Doc. 199 at 1.) Again, Sumter County disagreed. (Doc.
200.) It suggested the Coutt leave the May 2018 election in place and permit the Assembly to
enact 2 plan in 2019. (/d. at 29.) Futthet, it requested the Court issue a partial final judgment
in accordance with Federal Rule of Civil Procedure 54{b) and reserve jurisdiction over
remedial issues until after the Assembly has an opportunity to act. (I4 at 30.)

On March 30, 2018, Wright filed an Emetgency Motion for a Temporary Restraining
Otder and Preliminary Injunction. (Doc. 202.) He informs the Court that, in the absence of
an injunction, absentee ballots may begin being distributed on Aptil 3, 2018. (I4. at 4.) The
ballots for the election have already been printed and cannot be changed. (Doc. 202-1.)
Wright requests that Sumter County: “(a) tedact the names of school-board candidates by
means of a sticker ot permanent marker; (b) include a notice with the ballots that the school-
board election has been cancelled; or (¢) both. Alternatively, the Court could enjoin the
defendant from distributing any ballots for a few days while the parties attempt to agree on a
suitable procedure for cancelling the election.” (Doc. 202 at 8 (citation omitted).)

Later the same day, Sumter County filed a Notice Regarding Briefing. (Doc. 203.) It
notes that Wright's motion was filed the morning of Good Friday and seeks nearly-
immediate Court action without response from the County. (I4) It requests until
Wednésday, Aptil 4, 2018 to file a response. (Id) ‘

DISCUSSION ;

At the outset, the Coutt notes that under the totality of the circurﬁstances, including
its resolving of dispositive motions, a bench trial, post-trial hearings, and extensive and
ongoing briefing by the pacties, it has an adequate record before it to consider injunctive

relief consistent with its duty to protect the right at issue. Further, Sumter County—as will
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be further explainel—will be provided an opportunity to respond to this order consistent
with the local rules

Before délvng into the approptiate remedy, the Coutt reviews the different forms of
injunctive relief awilable in federal court. “[T}hete are basically three types of injunctions
that can be issuediby a federal court]s] . . . the temporary-restraining order, the preliminaty
injunction, and thepérmanent injunction.” 11A Charles Alan Wright & Arthur R. Miller,
Federal Practice andJrocedure § 2941 (3d ed.).

* A temporary-restraining order typically is sought and issued on an ex
parte basis and operates to prevent immediate irreparable injury until a
heating can be held to determine the need for a preliminary injunction.

¢ A peliminaty injunction is effective until a decision has been reached
at arial on the merits.

* A pamanent injuncton will issue only after a right thereto has been
estallished at a trial on the merits.

14, (formatting altered). Because the Court has already decided the merits of this action in
Wright's favor, nekher a temporaty restraining order nor a preliminary injunction are
appropriate. Rathes, the Court must decide whether to issue petmanent injunction, the
standards for whick vary slightly from those cited by Wright. “[T]o obtain a permanent
injunction, a pattymust show: (1) that he has prevailed in establishing the violation of thé
right asserted in hiscomplaint; (2) thete is no adequate remedy at law for the violation of this
tight; and (3) itrepwable harm will result if the court does not order injunctive relief”
Alabama v. U.S. Amy Corps of Engineers, 424 F.3d 1117, 1128 (11th Cir. 2005).

To begin wih, the Court agrees with the parties “that redistricting and reapportioning
legislative bodies isa Iegislatiﬁre task which the federal coutts should make every effort not to
pre-empt.” Wise v.&ipscomb, 437 U.S. 535, 539 (1978). The Georgia General Assembly
should have the fist opportunity to craft a remedial plan when doing so is “practicable.” Id.
at 540. Here, it is deatly not practicable to defer to the Assembly for the 2018 election. Both
the Geotgia Senateand the Georgia House of Representatives have now adjourned sine die,
and the senator reresenting Sumter County has informed the Court through Sumter County

that the Assemblyviﬂ not act on this issue until 2019.
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 “[Olnce a State's[—ot here, school board’s—]Jlegislative apportionment scheme has
been found to be unconstitutional, it would be the unusual case in which a court-would be
justified in not taking approptiate action to insute that no further elections are conducted
undet the invalid plan.” R@/nafds v Sims, 377 U.S. 533, 585 (1964). Unsurprisingly, then, the
Coutt finds that all threé requirements for a permanentmjunction have been met. First,
Wright has prevailed in his claim. (Doc. 198). Second, there is no adequate remedy at law for
a violation of Section 2 of the Voting Rights Act. See Dillard y; Crenshaw Ciy., 640 F. Supp.
1347, 1‘363 (M.D. Ala. 1986) (“it is simply not possible to pay someone fot having been
denied a right of this importance™). Likewise, and third, the loss of 2 meaningful right to
vote creates an irtepatable harm. Id :

Once the Court decides the standards for a permanent injunction are met, it “must
unaertéke an ‘equitable weighing process’ to select a ﬁttihg remedy for the legal violations it
has identified . . . . North Carolina v. Covington, 137 S. Ct. 1624, 1625 (2017) (citation ‘
omitted). The Court must consider “a special blend of what is necessary, what is fair, and
what is workable.” New York ». Cathedral Acad., 434 U.S. 125, 129 (1977) (quoting Lemon ».
Krtzpean, 411 U.S. 192, 200 (1973)); see Covington, 137 S. Ct. at 1625 (applying New York to
the voting rights context). Relief is not automatic. A distﬂcf court may permit an election to
proceed even aftes a finding that the districts are unlawful when “an impending election is
irminent and a State's election machinery is already in i)togress.” I4. There is no shortage of
coutts that have done so. Sez, ¢.g., Order at 162-163, Covington v. North Carolina, No. 1:15-cv-
399 MD.N.C. August 11, 2016).

» The Supreme Court recently noted, in the context of a district court setting a special
election to remedy a racial gerrymander, a non-exhaustive list of factors district coutts may
consider in deciding a proper equitable remedy. They include “the severity and nature of the
patticular constitutional violation, the cxtentkof the likely disruption to the ordinary
processes of governance if early elections are imposed, and the need to act with proper
judicial restraint when intruding on state sovereignty.” North Carolina v. Covingion, 131 S. Ct.
1624, 1626 (2017). ‘
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Here, the inftingement of black voters’ right to vote in Sumtet County is severe.
Despite African Americans constituting 49.5% of the voting age population in Sumtet
County, they are only able to elect their candidates of choice to 29% of the school board
seats. (Doc. 198 at 2.) Were the Court to allow the election to proceed, this vastly
disproportionate répresentau'on would continue for another two years. Second, the Court
finds that enjoining this election and moving it to November would cause minimal
distuptions to the ordinary processes of governance. New school board members do not
begin their term until the January following the election, so moving the election date from
May to November will not interfere with the regular terms of board members. (Doc. 153-
85); ¢f Covingron, 137 S. Ct. at 1625 (vacating inj\;mction which would have shortened
legislators’ terms from two years to one). The Court acknowledges that voters may be
confused by the changed election date. Howevet, the school board held elections in .
November as recently as 2010. (Doc. 153-61.) A November school board election will not
be an unusual sight for Sumter County voters. Moreover, Wright is not proposing to move
the election to an unusual, specially set election date. Cf Covinglon, 137 S. Ct. at 1625 (setting
special primaty and general elections for the fall of 2017). Voters are used to elections taking
place on the first Tuesday after the first Monday in November of even-numbered years. A
number of races will already be on the ballot, and the addition of a’school board election is
unlikely to distupt the election process. ‘ '

Finally, the Court is acting with proper judicial resteaint. Tt attempted to defer to the
General Assembly to craft a temedy for the 2018 elections. (Docs. 198; 201.) It is only after
learning that the Assembly would be unable to act that the Court considered an injunction.
Any injunction and specially set election will be for the 2018 election only. The Court will
again defer to the Assembly when it returns to session in 2019,

CONCLUSION

Accordingly, the Court finds that the balance of equities weighs toward enjoining the
May 2018 election as to the Board of Education. The Court construes Wright's Emergency
Motion for a Temporary Restraining Order and Preliminary Injunction (Doc. 202) as a

motion for 2 permanent injunction. Pursuant to Middle District of Georgia Local Rule 7.7,
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the Coutt finds tha the extensive briefing on this issue, as outlined above, has allowed it to
determine “the relstive legal positions of the parties so as to obviate the need for the filing of
opposition thereta” The Court will entertain any objections to this order filed no later than
Friday, April 6, 2H8. Wright's motion for a permanent injunction (Doc. 202) is
GRANTED. TheSumter County Boatd of Education election scheduled for May 22, 2018
is ENJOINED asd RESET for November 6, 2018. Defendant Sumter County Boatd of
Elections and Regitration is heteby ORDERED to redact the names of school-board
candidates by meass of a sticker ot permanent matker on all ballots distributed for the May
22, 2018 election,clude a notice with all ballots for the May 22, 2018 election that tﬁe
school-board eleciion has been cancelled, or petition the Coutt prior to distrbuting any
ballots for the May22, 2018 election of another method by which it intends to inform voters
in the May 22, 208 election that the races for the Sumter County Board of Education has
been enjoined.! Defendant Sumter County Board of Elections and Registration is
ENJOINED from tabulating the votes cast in the May 22, 2018 election for any position
on the Sumter Comty Board of Education.

The Court will enter an order no later than July 23, 2018 setting interim boundaries
for the new Sumter County Board of Education districts. The election for all Sumter County
Board of Educatios seats set for May 22, 2018 will instead take place on November 6, 2018.
The candidate qualfying period for that election will begin August 6, 2018 and end August
10, 2018. The parfies should inform the Court as soon as practicable if any of these
deadlines are unwakable or if additional deadlines need to be set by Coutt order.

SO ORDERED, this 30th day of Match 2018.

. Loui 1
W. LOUIS SANDS, SR. JUDGE
UNITED STATES DISTRICT COURT

! The Court notes thatSumter County does not believe it has sufficient time to print and prepare notices for
each absentee ballot orto redact all of the Board of Education candidates’ names from the ballots. (Doc. 203
at 2.) The Court intend to be flexible with this requitement. In the event so many absentee ballots are to be
distributed on April 3,2018, that the County is unable to redact them all, the Court is not expecting
Defendant’s counsel ts “cancel[] their plans to be with their families this holiday weekend.” (I4) Rather,
Sumter County shoul@formulate a reasonable plan to inform votets that the election has been enjoined and
present it to the Courtas soon as possible.
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IN THE UNITED STATES DISTRICT COURT
- FOR THE MIDDLE DISTRICT OF GEORGIA

ALBANY DIVISION
MATHIS KEARSE WRIGHT, JR.,
Plaintift,
CASE NO.: 1:14-CV-42 (WLS)
V. )
SUMTER COUNTY BOARD OF
BELECTIONS AND ,
REGISTRATION,
Defendant.

» ORDER
The Coutt held a bench trial in the instant action on December 11-14, 2017, to
determine whether the method of electing members to the Board of Education in Sumter
County, Georgia violated Section 2 of the Voting Rights Act. (Docs. 144--146; 147.)
Following the trial, the Court ordered the parties to submit a seties of post-trial briefs,
including proposed remedial plans. (Doc. 147.) Plaintiff Méthis Keatse Wright, Jx. filed his
| proposed remedial plans on January 22, 2018. (Doc. 174.) Defendant Sumter County Board
of Elections and Registration filed a response on February 5, 2018, (Doc. 176), and Wright
then ﬁléd a reply on February 14, 2018. (Doc. 180.) In the midst of that briefing, the Court
filed an order explaining that a series of motions filed and hearings requested by the parties
would prevent it from determining liability and implementing a remedial plan before the -
scheduled May 2018 elections. (Doc. 179.) It ordered the parties to files briefs no later than
February 23, 2018, and no longer than five pages, addressing whether the Court should allow
the upcénﬁng election to proceed as planned with the current districts or enjoin the election.
Doc. 179.)
On March 17, 2018, the Coutt found that the method of elections did indeed violate
the Voting Rights Act. (Doc. 198.) On March 26, 2018, the patties filed supplemental briefs
regarding remedy proposals. Wright argued that, if the General Assembly falled to enacta

1
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remedial plan before adjourning, the Coutt should enact a remedial plan as an interim
remedy and move the election date to November 6, 2018. (Doc. 199 at 1.) Sumter County
suggested the Court leave the May 2018 election in place and permit the Assembly to enacta
plan in 2019. (Id. at 29.)

On March 30, 2018, Wright filed an Emergency Motion for a Temporary Restraining
Order and Preliminary Injuncton. (Doc. 202)) He informed the Coutt that, in the absence of
an injunction, absentee ballots might begin being distributed on April 3, 2018. (/d. at 4)) The
Coutt construed the filing as one for a permanent injunction. (Doc. 204 at 4) It granted the

motion as follows:

The Sumter County Board of Education election scheduled for May 22, 2018
is ENJOINED and RESET for November 6, 2018. Defendant Sumter
County Board of Elections and Registration is hereby ORDERED to redact
the names of school-board candidates by means of a sticker or permanent
marker on all ballots distributed for the May 22, 2018 election, include a notice
with all ballots for the May 22, 2018 election that the school-boatd election
has been cancelled, ot petition the Court prior to distdbuting any ballots for
the May 22, 2018 election of another method by which it intends to inform
voters in the May 22, 2018 election that the races for the Sumter County
Board of Education ha[ve] been enjoined. Defendant Sumter County Board of
Flections and Registration is ENJOINED from tabulating the votes cast in
the May 22, 2018 election for any position on the Sumter County Board of
Education.

(1. at 204 (footnote omitted).) The Court indicated that it would “enter an ordet no later
than July 23, 2018 setting interim boundaries for the new Sumter County Board of
Education districts.” (Id (emphasis removed).) In accordance with the local rules, Sumter
County then filed objections to the order. (Doc. 205.) The Court overruled the objections
but did clarify that it only intended to enter an ordering coﬁceming the parties’ remedial
proposals by July 23, 2018. (Doc. 206 at 6.) “The Court is not suggesting it has determined
one of Wright’s proposed remedial plans will, in fact, be implemented.” (Id)

On April 11, 2018, Sumter County filed a notice of appeal as to the Court’s
injunction, “and all orders forming the basis of ot relating to that injunction, including
without limitation the Coutt’s order regarding liability.” (Doc. 207 (citation omitted).) Two

days later, Sumter County moved to expedite the appeal so that the United States Coutt of
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Appeals for the Ekventh Circuit céuld issue an order before the end of July 2018. Motion to
Expedite Appeal, ®right v. Sumter Cty. Bd. of Elections & Registration, No. 18-11510 (11th Cir.
April 13, 2018) Trexpressed concern t!lét, if the coutt did ﬁot do so, the November election
would take place with whatevet plan this Coutt decided to implement. Id at 14-15. Wright =
responded to the motion, and in the same response, moved to dismiss the appeal. Wright
implied that the County was using the injunction as an impermissible bootstrap to challenge
the underlying finding of liability priot to the Court entering judgment, and that the
challenge to the ifpnction was moot. Response in Opposition to the Defendant-Appellant’s
Motion to Expedite Appeal and Motion to Dismiss, Wright . Sumter Cty. Bd. of Elections &
Registration, No. 1811510 (11th Cie. April 18, 2018). As to the request to expedite, Wright
stated: :

The districteourt has indicated that it intends to issue at least one further .
remedial oder before July 23. (ECF 204 at 7.) The district court has not asked
for furtherbriefing, and that order could come at any time. If that order

comes down before this appeal is resolved, then additional briefing and
pethaps restgument could become necessary. That is just a waste of

resources. »

Id at 13. .

“The Flevenh Circuit first denied the motion to expedite, “%rithout preiudice to the
right of either party to seck a stay and/or expedited teview upon the district coutt issuing an
otder setting intetim boundaties for the Sumter County Board of Election districts.” (Doc.
212) The court thea summatily denied the motion to dismiss. (Doc. 213.) The appeal
remains pending. Wright’s brief is due on July 5, 2018.

DISCUSSION

The Couttsues this order to inform the parties that it does not intend kto adopt any
remedial district beundaries while the instant appeal remains pending. Despite the parties’
and the Eleventh Tircuit’s assumptions to the contrary, the Court finds that it Jacks
jutisdiction to entes any such order.

“The filingsf a notice of appeal is an event of jutisdictional significance—it confets
jutisdiction on thecoutt of appeals and divests the district court of its control over those

aspects of the caseinvolved in the appeal.” Griges v. Provident Consumer Dise. Co., 459 U.S. 56,
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58 (1982). However, the divestment is not absolute. Federal Rule of Civil Procedure 62(c)
permits the district coutt to “suspend, modify, restore, or grant an injunction on t/crms for
bond or other terms that secure the opposing party's rights” while an appeal to the
injunction is pending. There is litdle case law in the Eleventh Circuit intespreting Rule 62(c),
but other circuits have been unanimous in narrowly construing it to “grant only such relief as
may be necessaty to preserve the status quo pending an appeal where the consent of the
coutt of appeals has not been obtained.” Int'/ Ass'n of Machinists & Aerospace Workers, AFL-
CIO v, E. Air Lines, Inc., 847 F.2d 1014, 1018 (2d Cit. 1988); see Coastal Corp. v. Texas E. Corp.,
869 F.2d 817, 819 (5th Cit. 1989) (“Several circuits have held, or at least strongly implied,
that the district court may not alter the injunction once an appeal has been filed except to
maintain the status quo of the parties pending the appeal.”); Dillard v. City of Foley, 926 F.
Supp. 1053, 1075 (M.D. Ala. 1995) (“The purpose of Rule 62(c) is to allow district coutts to
retain jutisdiction over a case to maintain the status quo where equity requires it while the
case is on appeal.”). “The appellate court is entitled to review a fixed, rather than a mobile,
record. Additional findings that move the target ate disfavored.” Fed. Trade Comm'n ».
Enforma Nat. Prod., Inc., 362 F.3d 1204, 1216 2.11 (9th Cir. 2004) (quotations and citations
omitted), ,
Adhering to those principles, one district court recently refused to consider a request
to enjoin one section of an executive order when another section of that same order had
already been enjoined and was on appeal. Inr'/ Refugee Assistance Project v. Trump, No. CV
TDC-17-0361, 2017 WL 1315538, at *2 (D. Md. Apr. 10, 2017). Likewise, over two decades
eatlier, a district court in our circuit addressed the same issue. See Dillard, 926 F. Supp. 1053.1
The coutt had approved a consent decree directing a city to adopt a specified annexation
procedure for surrounding areas because its previous practice had been steeped in racial
animus. A notice of appeal was filed, and while pending, 2 motion was filed to exclude

white-majority areas from the new annexation procedure. Id, at 1075. The court found that it

! For reasons not clear to the Court, Westlaw includes the order approving the consent decree, the consent
dectee itself, and the otder denying modification in 2 single document. The Court refers only to the order
denying modification, dated February 13, 1996. To assist the parties in finding the case, if they are so inclined,
the Court cites the combined document rather than to the less readily accessible docket from a less
technologically advanced time.
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lacked the authotity to issue any such ordet, in part because it “would not maintain the status
quo; it would permit the implementation of annexation procedures only in majority African—
American Areas and would delay the implementation in majority white Areas for an k
undetermined period.” Id. Rule 62(c), the court found, did not petmit any such modification.
Id. .

Here, the Court finds that imposing new district boundaties for Sumter County is
clearly “involved” with the appeal in this case. The Eleventh Circuit is considering both the
Court’s undetlying liability order and its decision to move the May election to November. A
decision on whether to and how to establish the boundaties for the next election is
“Involved” with those undetlying decisions. As Wright admits, the boundaries are so
connected to the underlying orders that any subsequent order by the Coutt would require
“additional btiefing and perhaps re-argument” in front of the Court of Appeals.

Further, the Court finds that any modification of the injunction to include boundaties
for the November election is not pesmitted by Rule 62(c). The status quo is the boundaries
as they currently exist. Any subsequent ordet has the potential to disrupt that. The Eleventh
Circuit has declined to move expeditiously on the appeal and has declined to return
jurisdiction to this Court. It is thus owed “a fixed, rather than a mobile, record.” Enforma,
362 F.3d at 1216 n.11. By Wright's admission, any further order by the Court while the
appeal is pending risks wasting the Eleventh Circuit’s judicial resources. The Court finds no
justification for doing so.2

Accordingly, the Coutt’s Match 30, 2018 order is MODIFIED to remove its self-
imposed July 23, 2018 deadline for considering interim boundaries. A seties of reset
deadlines will be ordered upon remand from the Court of Appeals, if appropsiate.
| Compliance with the Court’s March 30, 2018 injunction requires only that the Sumter

2 Rule 62.1(a) permits the Court to defer, deny, or seek remand from the Court of Appeals to consider “a
timely motion . . . made for relief that the court lacks authority to grant because of an appeal . .. .” The Court
does not believe its own stated intention to consider further injunctive relief can be construed as 2 “timely
motion.” However, to the extent it can——and to preempt any unnecessary request from Wright—the Coust
chooses to defer any such motion. The Court of Appeals was aware that this. Court intended to issue an order
by July 23, 2018, and chose not to return jurisdiction to the Coust by that date. The Court finds no reason to
disrupt that decision. ‘




45

Case 1:14-cv-00042-WLS Document 214 Filed 06/21/18 Page 6 of 6

County Board of Education elections previously scheduled for May 22, 2018 be held on
November 6, 2018
SO ORDERED, this 21st day of June 2018.
[s/ W. Louis Sands

W. LOUIS SANDS, SR. JUDGE
UNITED STATES DISTRICT COURT
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Georgia
P.O. Box 77208, Adanta, GA 30357
770.303.8111]syoung@acluga.org

August 14, 2018

Randolph County Board of Elections and Registration
P.O. Box 532

Cuthbert, GA 39840
_thlack.randolphcounty@gmail.com

CC:  Randolph County Board of Commissioners
P.0O. Box 221
Cuthbert, GA 39840
randolphclerkga@gmail.com

Via Certified Mail and E-mail
To the Members of the Randolph County Board of Elections and Registration,

The ACLU of Georgia writes to express grave concern about your discriminatory
proposal to eliminate over 75% of polling places (7 out of 9) on the eve of the November
elections. These polling place closures will virtually guarantee lower voter turnout in a Black
Belt county that is predominantly African-American (60%),! and will completely prevent rural
voters without transportation (again, disproportionately African-American) from voting in-
person on Election Day.

The timing of your proposal is also suspicious and calls to question your true motives
behind this proposal. These are the exact same polling places used in the primary and primary
run-off earlier this year. It makes no sense to suddenly reduce the number of polling places for
this November’s election, which will see far higher voter turnout than in the primaries or the
primary run-off, Your proposal bas also been plagued by procedural irregularities that cast
further doubt about the real motivation behind these proposals.

Making it disproportionately harder for African American voters to cast a ballot—
especially when done so deliberately—is a violation of Section 2 of the Voting Rights Act, 52
U.S.C. § 10301, and the Fourteenth and Fifteenth Amendments to the United States Constitution.
We demand that you reject this proposal or you will face potential legal liability.

! Attached as Exhibit A is the map showing the two precincts that would remain after the proposed consolidation.
According to your public notice, ali the polling places designated in all capital letters will be eliminated except
“CUTHBERT/COURTHOUSE” and “SHELLMAN”,
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I Suddenly eliminating 7 out of 9 polling places in a predominantly African-American
county is discriminatory and unjustifiable

As you are aware, Randolph County is in the Black Belt-and is predominantly African-
American. According to the latest Census figures, its proportion of Aftican Americans is over
61.4%, which is twice the proportion of African Americans in the entire state (32.2%). See
Exhibit B. Making & harder for Randolph County voters to cast a ballot means making it
disproportionately harder for African Americans in the State of Georgia to cast a ballot in this
November’s elections. Indeed, the eliminated polling place with the highest registered voter
population, Cuthbert Middle School, serves a 96.7% Black population (330 registered voters out
of 341 registered voters assigned to the polling place).

Furthermore, your elimination of polling places surrounding Cuthbert and Shellman will
completely prevent rural voters without transportation from voting in-person on Election Day.
There is about a 10-mile distance from each of the eliminated polling places to one of the two
polling places that would remain. See Exhibit A. For a voter with a car, that adds about 10 to 20
minutes of driving 1 reach the new polling place; for a voter without a car, that is a 3.5 hour
walk. And there is ro public transportation from these outlying areas into Cuthbert and Shellman.

These transportation burdens will also fall disproportionately on African Americans.
Randolph County, which is disproportionately African-American, has over three times as many
people without vehisles as compared to the state of Georgia—22.3% of Randolph County
households lack vekicles, as compared to 6.9% of all Georgia households. See Exhibit C; see
also https://bit.ly/2MiUQ2n (racially disparate vehicle ownership statistics nationwide). The
poverty rate of Randolph County is also nearly twice that of the state (30.5% compared to
16.0%), and its median income is 40% lower than the rest of the state ($30,358 compared to
$51,037). See Exhibit B. )

When polling place configurations or closures have such a starkly disproportionate
impact on racial minorities or lower-income rural voters without transportation, such closures
almost certainly comstitute a violation of the Voting Rights Act or the United States Constitation.
Several federal coutts have struck down these kinds of plans on this basis. See, e.g., Common
Cause Indiana v. Marion Cnty. Election Bd., 311 F. Supp. 3d 949 (8.D. Ind. 2018) (shutdown of
early voting locations likely unconstitutional because of “its disparate impact on voters who lack
the financial meanser fléxibie schedules (i.e., those with little power over their own conditions
of work, study, or travel) to surmount the obstacles of time and expense imposed [by the
closures]”); Sancher v. Cegavske, 214 F. Supp.3d 961, 974 (D. Nevada Oct. 7, 2016) (likely
violation of Voting Rights Act where “the distance [one] must travel [to polling location] are a
material limitation that bears more heavily on members of [the Native American tribe]”
compared to white voters, “especially given their relative difficulty in accessing transportation
[and] affording travel”); Spirit Lake Tribe v. Benson Cnty., No. 2:10-cv-095, 2010 WL 4226614,
at *3-*4 (DN.D. Oxt. 21, 2010) (closure of polling place on Native American reservation likely
violated Voting Rights Act, where Natives have “markedly lower socioeconomic status
compared to the white population”); Operation Push v. Allain, 674 F. Supp. 1245, 1262-68 (N.D.
Miss. 1987) (prohibition on satellite registration offices in disproportionately minority areas
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violated Voting Rights Act where there were “vast socio-economic disparities between blacks
and whites in Mississippi”); Brown v. Dean, 555 F. Supp. 502, 504-05 (D.R.I. 1982) (“the use of
polling places at locations remote from black communities, or at places calculated to intimidate
blacks from entering (when alternatives were available)” violates Voting Rights Act).

1. There is evidence that your proposal is motivated by discriminatory intent

There is also evidence that your proposal is motivated by discriminatory intent.

" Restrictions on voting motivated by discriminatory intent violate the Voting Rights Act and are
unconstitutional. “Subjects of proper inquiry in determining whether racially discriminatory
intent existfs] include: the racial impact of the official action; the historical background of the
decision; the specific sequence of events leading up to the challenged law; departures from
substantive and procedural norms; and legislative or administrative history.” Lewis v. Governor
of Alabama, --- F.3d ----, 2018 WL 3552408 (11th Cir. July 25, 2018) (quoting Arlington
Heighis v. Metropolitan Housing Dev. Corp., 429 U.S. 252, 266-68 (1977) (quotation marks
omitted)). ; '

As noted above, the racial impact of eliminating over 75% of polling places in a Black
Belt county on the eve of an election is obvious. The timing of your decision is also suspicious.
These are the exact same polling places used in the primaries and primary run-off earlier this
year. It makes no sense to suddenly reduce the number of polling places for this November’s
high-turnout general election, which will see far higher voter turnout than in the primaries or the
primary run-off. ‘

As experienced elections officials, you are further aware that suddenly changing polling
locations midstream is likely to cause voter confusion, especially for those who voted earlier this
year. This, combined with the fact that this race involves a first-time African-American nominee
for governor, further easts doubts about your motives.

Odd procedural irregularities also plague this decision-making process. On August 9,
2018, you simultaneously took out two separate notices in the local paper with conflicting and
confusing information about these polling place closures. See Exhibits D, E. In the first notice,
you say that the Randolph County Board of Elections & Registration will be holding two public
meetings on the subject: one on August 16 and one on August 17, at the two polling locations
that would remain under the plan. See Exhibit D. This notice suggests that a final decision will
be made on August 17. This, of course, would be illegal, because state law requires you to
provide notice for two consecutive weeks before any polling place changes. See O.C.G.A. § 21-
2-265(a). In the second notice, you say that the Randolph County Board of Elections &
Registration will be holding a meeting on this proposal on August 24, without specifying a time
or location for this meeting. See Exhibit E.

In addition to these procedural irregularities, we submitted an Open Records Request to
your office on Thursday, August 9, 2018, see Exhibit F, requesting information related to these
proposed closures, which would include the “full investigation of the facts” that you are required
to perform before any precinct changes occur. 0.C.G.A. § 21-2-262(a). However, you did not
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respond within three business days (Tuesday, August 14, 2018) as required by state law. See
0.C.G.A. § 50-18-7T1(b)(1)(A). It is now the end of the business day and we have yet to receive a
response. We can only assume that you have not performed the full investigation or analysis you
are statutorily required to perform, that you have no factual basis for this proposal, that you are
reluctant to reveal the bases or non-bases for this proposal, or some other explanation.
Regardless, your violation of state law is further evidence of discriminatory motive.

In combination with the clear impact on African American voters, these circumstances
leave a reasonable observer to wonder whether the real motive behind these closures is indeed to
make it harder for African Americans to cast a ballot.

¥ * *

The mere availability of absentee voting-by-mail and advance voting does not justify the
closure of polling locations on Election Day under your proposal. Several federal courts have
found that voting by mail is not an adequate substitute for in-person voting:

[Though mail-in voting] represents an important bridge for many who wonld
otherwise have difficulty appearing in person, . . . it is not the equivalent of in~
person voting for those who are able and want to vote in person. Mail-in voting
involves a complex procedure that cannot be done at the last minute. It also
deprives voters of the help they would normally receive in filling out ballots at the
polls . . . . Elderly [voters] may also face difficulties getting to their

mailboxes . . ., the increased risk of fraud because of people who harvest mail-in
ballots from the elderly, [and] with mail-in voting, voters lose the ability to
account for last-minute developments, like candidates dropping out of a primary
race, or targeted mailers and other information disseminated right before an
election.

Veasey v. Abbott, 830 F.3d 216, 255-56 (5th Cir. 2016) (en banc); see also Ohio NAACP v.
Husted, 768 F.3d 524, 542 (6th Cir. 2014) (“associated costs and more complex mechanics of
voting by mail” do not make voting by mail a “suitable alternative for many voters,” especially
“African Americans, lower income individuals, and the homeless™); League of Women Voters of
N.C.v. N.C,, 769 F.3d 224, 243 (4th Cir. 2014) (rejecting argument that restrictions on voting
mitigated by the option of voting by mail).

Nor does advance voting provide an adequate alternative for the many voters who do not
vote before Election Day, because late-breaking events or new information may cause them to
change their mind. Media attention and campaign activity also increases in the days leading up to
Election Day, galvanizing voters just before that date.

Furthermore, as discussed above, many lower-income voters from the rural parts of
Randolph County may not be able to get to Cuthbert or Spellman to take advantage of advance
voting without unreasonable effort. The advance voting period is also almost entirely limited to
weekday business hours, O.C.G.A. § 21-2-385(d), but “[IJower-income individuals face

4



51

difficulties in voting during the day because they are more likely to work in hourly-wage jobs
with little flexibility” Ohio NAACP, 768 F.3d at 556. Thus, Election Day hours, which extend
from 7 a.m. to 7 pas. beyond regular business hours, 0.C.G.A. § 21-2-403, may be the only time
such voters can casta ballot, so it is especially important that polling sites be reasonably
accessible that day. ‘ :

To avoid cestinuing legal exposure, you must reject the proposal to shut down over 75%
of the polling locatisns:in Randolph County. '

Sincerely,
Sean J. Young

Legal Director
ACLU of Georgia
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State of Georgia
County of Randolph

f PUBLIC MEETING
s The Randolph County Board of Elections

o & Registration will be holding 2
public meetings to discuss Precinct |
‘Consolidation. The first meeting will

be held on Thursday, August 16, 2018
4t 6:00PM in the courtroom at the
- iRandolph | ‘County LGovernment Bunldmg
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: mustbe filed with the Board of Elections prior to that time. A copy of a
| map of the propos Speetic
at the Randolph Comty Board of Elections. This change shall become
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Peadline to submit application:
September 5, 2018 B

NOTICE OF CONSOLIDATION OF VOTING PRECINTS

Notice is given that the Randolph County Board of Elections
and Registration, aiting as Election Superintendent for Randolph
County, proposes toconsolidate the following precincts into a single
precinct with a polling place located at the Cuthbert Courthouse, 93
Front St, Cuthbert, A 39840 Springvale, Coleman, Carnegie, Cuth-
bert Middle School end current Cuthbert Courthouse. Additionally, all
yoters who currenty reside in the Benevolence precinct and reside
west of the gas line hat is marked with a red line on the map on file in
the Elections Office shall also be included in the consolidated precinct.

The Randolph County Board of Elections and Registration further pro-
poses to consolidatethe following precincts into a single precinct with
ﬂl‘e current Shellmas precinct: Fountain Bridge, Shellman and Fourth
District. Additionall, all voters who currently reside in the Benevo-
lence precinct and zeside east of the gas line that is marked with a
redline on the mapn file in the Elections Office shall also be includ-
ed in the consolidatd precinct. The polling place for these precincts
shall be located at the Shellman Train Depot, 58 Park Avenue, Shell-
man, Georgia 39886 :

The Randolph Cou'éty Board of Elections will hold a meeting on Au-
gust 24, 2018 to congider this proposal. Any objection to this proposal

nsolidated precincts is available for inspection

effective fo‘r all elections held on or after the 24™ day of August 2018
 RANDOLPH COUNTY BOARD OF . "
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Sean J Young

From: . Sean § Young

Sent: . Friday, August 10, 2018 11:24 AM

To: ‘tblack randolphcounty@gmail.com’
Subject: RE: Open Records Request: August 9, 2018

Thank you confirming yesterday over the phone that you received this request. We will
expect a response by Tuesday, August 14, which is three business days from our
request. Please let me know if you have any questions.

Sean

Sean J. Young

Legal Director

American Civil Liberties Union of Georgia
PO Box 77208, Atlanta, GA 30357
SYoung@acluga.org | Phone 678-981-5295 | Fax 770-303-0060
WE THE PEOPLE | acluga.ore 53

Pronouns: he/him/his

ACLU

Caorgia
This may contain information that is jal or legally priviteged. If you are not the intended recipfent, please immediately advise the
sender by reply email that this has been it itted fo you and delete this email from your system. .

From: Sean ! Young

Sent: Thursday, August 9, 2018 2:18 PM

To: 'thlack.randolphcounty@gmail.com’ <tblack.randolphcounty@gmail.com>
Subject: Open Records Request: August 9, 2018 ’

Dear Randolph County Board of Elections & Registration,
Pursuant to the Open Records Act, | am requesting copies of the following documents:
- All e-mails, documents, and communications, whether exchanged through
personal email addresses or work email addresses, concerning the proposed

precinct consolidations to be discussed in upcoming meetings on August 16,
August 17, and/or August 24, 2018.

| expect a response within three business days pursuant to the Open Records Act.
Please give me a call if you have any questions.

Sean
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Sean J. Young

Legal Director

American Civil Liberties Union of Georgia

PO Box 77208, Atlanta, GA 30357

SYoung@acluga.org | Phone 678-981-5295 | Fax 770-303-0060
WE THE PEOPLE | acluga.org B E

Pronouns: he/him/his

ACLU

Geotgia

“"What makes an American is not the name or the blood or even the place of birth, but the belief in the
principles of freedom and equality that this country stands for." - Antonin Scalia

This message may contain infc jon that is ¢ ial or legally privileged. If you are not the i ipient, please i i advise the
sender by reply email that this has been i h itted to you and delete this email from your system. )
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Proposal NO. 39/17 10E. 10P. SC14. =
=
Precinct Boundary Line and Name Change —
cb ss SH cC ED MU COMBO
10E 5 38 53 4 5 10 866
1op 5 38 53 3 ] 10 866
sCi4 5 38 61 -1 S 4 784
EXISTING POLLING PLACE REGISTERED VOTERS as of 7[3/2017
[Pi'gcinct Polling Place ; White Black Other Total
10E Harper Archer Middle School 13 735 122 870
3398 Coliier Drive

1op Towns Elementary School i2 1087 143 1242
760 Bolton Road ‘

sCi4 Aviation Community Culture Center 28 235 112 375
3900 Aviation Circle, NW

PROBLEM: With the édveni of in-person early voting, the number of citizens glecting to gast ballots at
thelr poliing facility on Election Day has steadily declined. Precincts 10E and 10P also share
the same political district values,

PROPOSAL: itis proposed the precinct boundary lines for precincts 10E and 10P be combined and
designated as precinct 10E and precinct designator 10P be deleted. itis also proposed poll
10E be moved to the Aviation Cultural Center and co-located with poll SC14 to create split
polls 10E and SC14. The proposed palfing facility is handicap accessible and is located
approximately 1.8 and 1.5 miles respectively from the former poll facilities (see exhibits 39A
and 398). All voters impacted by this proposed action will be notified no fater than 30 days
prior to the next scheduled election,

€D 5SS SH cc ED “MU CoMBO
108 5 38 53 4 5 10 866
sC14 5 38 61 6 4 784
10P
PROPOSED POLLING PLACE REGISTERED VOTERS as of 732017
Precinct  Polling Place White - Black  Other Total
10E Aviation Community Cultural Center 25 1822 265 2112
3900 Aviation Circle, NW

sCi4 Aviation Community Culturat Center 28 235 112 375
3900 Aviation Circle, NW

iop Deleted [+} 0 g 0

APPROVED BY BOARD OF R&E

July 13, 2017



GELING P A S

i

U
b =
S £ 7 &
18 P




72

\ iy 6 : % Z
= f - iy ) j s Ma,{g z
5 3 A 3
$ e 3 B % z o ) 2
B 4 A S 5 : 3 £
) % 5 25 3 3 7 v &t
v 2 g o3 B § 3
g * H 5 £ b
F ; 5 o
</ H s iRy
SN &) - i S
£ 4
H 2y 5 35 /Y Jale E: e 5 f
1 3 AN AEE 3 -
3 L : L 5 A e &
H e o 2 %
H e i 2 T
B R Y EY 5w
2 e %) pominge ¥
i " MSE R
3z = A
LE S LY .
z O Wy | Mo
g 5 T >
2153 DesW
£ elpsnmisy g R
3 £ S £ WY
ey | 3 k1 s 5
2 15 E £
A g z
Iy it R,
3 P
B g Ay
RIEN T E
FErs e M ENEIT
F/H 2
T > TR 15
3 ¥, S50
R 2 2 R T Tig
) W & #Efa sy
@eb" 2 Y [ el - o Lre
- o 5 = " R = v vy ohasoy
R F\F Z
PN I 5 ‘W 2
SR % 3] £ £ ’ B “E 7 z
% : 2
s, 2 K
N 2 : d 3 i
e £ F = AIF i
g ey L o < -§ £
o 5 z (/2] T 3
R £
EN £ 3 ., s
S i ¥ =
g o (5 £ a < g,
 andars % 5 = oy Rz
- b 33 - 5 S >
& =
b 3
- ' o
o b4 5 %
< 2 e o,
\ L‘:,«‘-'*" 3 5 4 g Lo w“"
» 3 E =y s é
Ry & o 4 K Pt
< " P F
» % | H i (7 Msve:;&?\ =
¥ fasiy B 3 k) T e
3lie R N - s
"5 3y gy
& i o wprmen M
] & E £y e D, - o {
& B e
2 N
. B g - 2 N
& 5 2 s & 3
{g A?U ¥ B B
& N —
S EwEdy 2 % @
£ - ; R E 3 S
s > ]
5% I S
F A - & NN #4538 Yo e
- - O B oS 3 sintorg PLEW.
o ;% “* x s B ey
"‘FLT' 5, :s 2 Zvsesrls o 800
o F PR
0 A & <
v
o (3) dee,
i (72} e
m O o i
N
= Wl
Q. o3 % B T
O w N i
A <
Ox : A
— (=] FE
W O, e

~s7
&
2
£




Proposal NO. 4117
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12F, 128.

Permanent Polling Place Location Change

TRILICH CouMTY

[o)] ss SH cc ED MU COMBO

12F 5 36 59 5 6 12 882

128 5 36 58 5. 6 12 531

EXISTING POLLING PLACE REGISTERED VOTERS as o 7i3/2017

Precinct  Polling Place White  Black ~ Other ~ Total

12F John Birdine Neighborhood Facility 44 668 140 852

215 Lakewood Way, SW
128 Southeast Library 42 1314 204 1560
1463 Pryor Road, SW

PROBLEM: With the advent of in-person éarly vating, the number of citizens electing to cast ballots in their
polfing facility on Election Day has steadily declined.

PROPOSAL: itis progosed the polling facilitiés for precinct 12F be moved and corisolidated with polling
facility 128 fo create split polls 12F and 128 at Fulton County’s Southeast Library. The polling
tacility remains handicap accessible and is located approximately 1.8 miles from the proposed
poliing location (see exhibits 41A and 418). Al voters impacted by this proposed action will be
notified no tater than 30 days prior to the next scheduled eléction.

[¢3] Ss SH cC ED MU COMBO

12F 5 36 59 5 6 12 882

128 5 36 58 5 [ 12 531

PROPOSED POLLING PLACE REGISTERED VOTERS as of 71312017

Precinct  PollingPlace ~ White Black  Other  Total

12F Southeast Library ‘44 668 140 852

1463 Pryor Road, SW B
125 Southeast Library o . 42 1314 204 1560

- 1463 Pryor Road, SW

APPROVED BY BOARD OF R&E  July >1 3, 2017
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Proposal NO. 42/17

11G. SCOZ.

Permaneht Pblling Place Location Change

SH
55

55

cc - ED MU
6 6 11 874
& 4 1 1004
REGISTERED VOTERS as of 7132017
White  Black  Other .~ Total
32 2270 315 2617
7 742 94 843

The existing poll facility (Figkett Elementary Scbdol} for precinct 11G is co-located within the
predinct boundaries for precinct 11B {Bunche Middle School). There is no suitable facility

within the officially designatet 11C precinct boundary. This situation creates mass confusion
among a significant number of voters as they past poll 11C fo travel to théir assigned polfing

Itis proposed that the pallirg facility for precinet 11C {Fickett Elementary School} be moved

and co-located with palling facility SC02 to create split polls 11C and SC02. The pfoposed
Iocation is approximately 4.2 miles from the existing facility (see exhibits 42A and 42B), The
facility is Handicap accessible and all voters impacted will be notified of this ehange in location
fiot le'ss than 30 days pricr to the next scheduled election.

co 88
11C 5 38
5C02 5 38
EXISTING POLLING PLAGE
Precinct  PollingPlace .
11C Fickett Elementary School
3935 Rux Road
Sca2 Southwest Art Center
915 New Hope Read .
FROBLEM:
facilily for precinct 118.
PROPOSAL:
€D S
11C 5 38
5€02 5 38

PROPOSED POLLING PLACE

Precinct  PollingPlace

11c Southwest Art Center
815 New Hope Road, SW

§C02 Sauthwest Art Center
915 New Hope Road, SW

SH

53
55

cc ED Mu COMBO
6 6 11 874
6 4 i 1004
REGISTERED VOTERS s of 70312017
White  Black  Other  Total
32 2270 315 2617
7 742 94 843

. APPROVED BY BOARD OF R&E  .July 13, 2017
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Proposal NO. 45/17 10H1. 10H2, 10G.

Permanent Polling Place Location Change

[os] ss sH cc ED ‘MU
10H1 5 38 53 8 5 10
10H2 5 38 55 6 5 10
10G 3 38 56 6 5 10 ‘
EXISTING POLLING PLACE REGISTERED VOTERS as of 71312017
Precinct  Polling Place k o White  Black - Other Total
10H1 Peyton Forest School 6 305 50 361
301 Peyton Road '
10H2 Peyton Forest Schaol : 23 1729 246 1998
301 Peyton Road R
10G St. Paul's Episcapal Church 9 1026 - 118 1153
306 Peyton Road
PROBLEM: With the advent of in-person early vating, the number of citizens elecling to cast ballots in their
Election Day polling facility has steadily declined. .
PROPOSAL:  ltis proposad the poliing facilities for split precingis 10H1 AND 10H2 be moved and
consolidated with pélling facility 10G to ciate split polls 106, 10H1 and 10H2 at St. Paul
Episcopal Church, The poliing remains handicap sccessible and is located less than one mile
from the proposed polling location (see figures 45A and 458). All voters impagted by this
proposed action will be notified no later than 30 days prior to.the next scheduled election.
\ c0 ss  sH . CC ED MU COMBO
10H1 5 38 53 6 5 10 873
10H2 5 38 55 6 5 10 865
10G - 5 38 56 6 5 10 . 867
PROPOSED POLLING PLACE ' REGISTERED VOTERS as of 7/312017
Precinct  Polling Place White  Black  Other Total
10H1 §t, Paul's Espicopal Church 6 305 50 361
306 Peyton Road :
10H2 St Paul's Episcopal Church 23 1729 246 1998
306 Peyton Road .
10G St. Paul's Episcapal Church 9 1026 118 1153

306 Peyton Road

APPROVED BY BOARD OF R&E  July 13, 2017
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/AMERICAN CIVIL LIBERTIES UNION
of GEORGIA ,

P.0. Box 77208 Atlanta, Georgia 30557/ 770-303-8111 | info@acluga.org

April 21, 2017

Irwin County Board of Elections & Registration
207 South Irwin Ave.
Ocilla, GA 31774

Via Fed Ex
Dear Irwin County Board of Elections & Registration,

The American Civil Liberties Union of Georgia (“ACLU”) writes to express grave
concern with two recent proposals by the Irwin County Board of Elections & Registration (the
“Elections Board”), or certain of its members or staff, to close polling places across Irwin
County, potentially eliminating polling places located where African American voters are most
concentrated. See Citizens fight to keep voting precincts, The Ocilla Star, Feb. 15,2017, at 1;
Elections Board talks possible lawsuits, precincts, The Ocilla Star, Mar. 8, 2017, at 3 (copies of
the articles are attached as Exhibit A). ’

These measures—which deviate from the recommendations of a December 7, 2016 report
issued by the nonpartisan Association of County Commissioners of Georgia, 4 Financial and
Management Analysis for Irwin County (“ACCG Report”)—appear to directly target African
American voters and would make it significantly more difficult for African American or lower-
income voters to cast a ballot, without adequate justification. As such, these proposals potentially
violate Section 2 of the Voting Rights Act, 52 U.S.C. § 10301, and the Fourteenth and Fifteenth
Amendments to the United States Constitution as well. They must be rejected.

I The proposﬁd to eliminate polling places in Ocilla, which is predominantly Africann‘
American, is discriminatory and unjustifiable )

As we understand it, the first proposal seeks to reduce the number of polling places by
75% (from 8 to 2), which includes the elimination of the polling place in the heart of Ocilla.
Ocilla, however, has the highest concentration of African Americans in the county, as illustrated
in the map attached as Exhibit B. Moreover: ' :

s 83% of the ballots cast by African Americans on Election Day in the November 2016
elections were cast in Ocilla, while only 22% of the ballots cast by white voters on
Election Day were cast in Ocilla, according to public voting records;

e Ocilla’s population is 57% African-American;' and

o African Americans disproportionately make up 44% of the registered voters in Ocilla.

! See CensusViewer, http://censusviewer.com/citv/GA/Ocilla.

L
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The only 2 remainig polling places left open would be in or near Irwinville and in a location in
or near Holt, locatef onthe east side of Irwin County. Both these areas are disproportionately
white, Irwinville, which is the site of the Jefferson Davis Memorial Historic Site, is 96% white,?
and white voters mike up 95% of its registered voters. The east side of Irwin County is also
largely white. See Exhibit B.

Thus, underthis plan, racial minorities in Irwin County would potentially have to travel
twice the distance:of white voters just to cast a ballot on Election Day. These transportation
burdens are furtherexacerbated by the fact that African Americans and other voters in Ocilla
have lower incomes and are far less likely to own vehicles. According to survey estimates from
the Census:

¢ The medan income of African Americans in Irwin County ($22,332) hovers at the
povertyline and is half the median income of white residents ($42,619);

e Geographically, the median income of residents living in the Ocilla area (19,000 to
$21,000} are less than half of those in the outer areas ($37,000 to $47,000), see
Exhibit{; and ; )

o The pereentage of Ocilla voters without a vehicle (12-22%) is ten to twenty times
higherthan the percentage of vehicle non-ownership around Irwinville (0-1%), and
also sigrificantly higher than the percentage of vehicle non-ownership in east Irwin
County {6%), see Exhibit D.

And Ocilla voters without vehicles are completely prevented from voting on Election Day, since
there is no public trnsportation out of Ocilla at all.

‘When polling place configurations or closures have such a starkly disproportionate
impact on racial misorities, such closures almost certainly constitute a violation of the Voting
Rights Act. Severdl federal courts have struck down these kinds of plans on this basis. See, e.g.,
Sanchez v. Cegavske, --- F. Supp.3d ----, 2016 WL 5936918, at *7-*11 (D. Nevada Oct. 7, 2016)
(likely violation of ¥oting Rights Act where “the distance [one] must travel {to polling location]
are a material limitation that bears more heavily on members of [the Native American tribe]”
compared to whiteoters, “especially given their relative difficulty in accessing transportation
[and] affording trawvel”); Spirit Lake Tribe v. Benson Cnty., No. 2:10-cv-095, 2010 WL 4226614,
at *3-*4 (D.N.D. Oxt. 21, 2010) (closure of polling place on Native American reservation likely
violated Voting Rights Act, where Natives have “markedly lower socioeconomic status
compared to the white population™); Operation Push v. Allain, 674 F. Supp. 1245, 1262-68 (N.D.
Miss. 1987) (prohibition on satellite registration offices in disproportionately minority areas
violated Voting Rights Act where there were “vast socio-economic disparities between blacks
and whites in Mississippi”™); Brown v. Dean, 555 F. Supp. 502, 504-05 (D.R.L 1982) (“the use of
polling places at loations remote from black communities, or at places calculated to intimidate
blacks from entering (when alternatives were available)” violates Voting Rights Act).

To the extent that this proposal was purposely designed, even in part, to target African
American voters, itwould obviously violate the Fourteenth and Fifteenth Amendments as well.

2 See C_ity—Data.com, bty fwww.city-data com/city/Trwinville-Georgia. html.

2
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This proposal certainly cannot be defended on the basis of voting demand, since about one-third
(33%) of the ballots cast on Election Day were cast in Ocilla (575 ballots out of approx. 1725),
according to public voting records. See Vill. of Arlington Heights v. Metropolitan Housing
Development Corp., 429 U.8. 252, 267 (1977) (“Substantive departures . . . may be relevant [to a
finding of discriminatory intent], particularly if the factors usually considered important by the
decisionmaker strongly favor a decision contrary to the one reached.”).

" Nor can this proposal be meaningfully defended as a necessary cost-saving measure. It is
both telling and troubling that this proposal directly conflicts with the ACCG Report. The ACCG
Report, published by a nonpartisan entity for the express purpose of making cost savings
recorimendations for the county, simply does not recommend closing as many polling places—
and definitely does not recommend closing all polling places in Ocilla.? Rather, the ACCG
Report recommends reducing the number of polling places from 8 to 3, leaving one “in or near-
Ocilla, Trwinville, and one somewhere in the eastern portion of the county,” placing “every, or
nearly every, voter not more than 7-8 miles distant from a polling station.” ACCG Report at 48
(emphasis added). More importantly, the ACCG Report (page 49) correctly warns that

county officials still have an obligation under the . . . Voting Rights Act of 1965, and
under the 14th and 15th Amendments to the U.S. Constitution, to ensure that election
practices are non-discriminatory, not denying or limiting a citizen’s right to vote based
upon their race or color. Thus, if the county decides to reduce the number of polling
stations, it should ensure that voting rights are not abridged by the action.

We are unaware of any analysis that the Elections Board has done to ensure that its proposals do
not violate the Voting Rights Act or the Constitution. It is also our understanding that the Irwin
County Board of Commissioners, the entity ultimately responsible for the county’s budget, has
also endorsed the ACCG Report’s recommendation to leave 3 polling places open. Contrary to
the recommendations of both the ACCG and the Irwin County Board of Commissioners—the
entities presumably most familiar with the county’s financial situation—the Elections Board
proposal ignores these recommendations and strikes Ocilla out of the picture with “almost
surgical precision,” raising serious questions about the actual purpose of this measure. North
Carolina State Conf. of NAACP v. McCrory, 831 F.3d 204, 214 (4th Cir. 2016) (targeted nature
of voting restrictions “bears the mark of intentional discrimination” based on race).

By targeting Ocilla—which has the highest concentration of African Americans
anywhere in Irwin County—out of the 3 polling places that the ACCG Report suggests should be
left open, the first proposal has the effect; if not the intent, of making it disproportionately harder
for African Americans to exercise their fundamental right to vote. Thus, this measure likely
violates Section 2 of the Voting Rights Act and potentially the Fourteenth and Fifteenth
Amendments to the U.S. Constitution as well. It must be rejected.

* The ACLU of Georgia does not endorse the recommendations in the ACCG Report, or suggest that it is in anyway
immune from judicial scrutiny, especially since it is not even purposed to provide legal advice.

3



86

1. The proposal to have only a single polling location in all of Irwin County located in
Ocilla will unreasonably burden rural voters on the outskirts of Irwin County

The second proposal, as we understand it, takes the recommendation of the ACCG
Report to an extreme, and eliminates all but one polling place, to be located in Ocilla. See
Exhibit A. This proposal has the potential to impose a serious, undue burden on lower-income
voters of all races who reside in the rural edges of Irwin County, because, as we understand it, no
public transportation exists in or out of Ocilla. Many lower-income voters may not have vehicles
or may otherwise face significant economic barriers in travelling to Ocilla to cast a ballot on
Election Day.

. According to Census survey estimates, the poverty rate of Irwin County (26.0%) is one-
and-a-half times higher than that of Georgia as a whole (18.4%), and the median income
($34,156) is in Irwin County is significantly lower than those of Georgia as a whole ($49,620). It
is a violation of the Fourteenth Amendment to impose such burdens—even if those burdens fall
solely on a disadvantaged subset of the population—without a sufficiently compelling
justification. See Anderson v. Celebrezze, 460 U.S. 780 (1983); Burdick v. Takushi, 504 U.S. 428
(1992); see, e.g., Ohio State Conf. of NAACP v. Husted, 768 F.3d 524, 544-45 (6th Cir. 2014),
vacated on other grounds, 2014 WL 10384647 (Oct. 1, 2014) (unconstitutional to eliminate early
voting opportunities which primarily affect lower-income voters). And even if there is a
sufficiently adequate justification for a voting restriction generally, individual voters who face
unreasonable burdens to voting-are still entitled to relief under the Fourteenth Amendment. See
Frankv. Walker, 835 F.3d 649, 651 (7th Cir. 2016) (en banc). That is because “[t]he right to vote
is personal and is not defeated by the fact that 99% of other people [may be able to vote] easily.”
Id. (quoting Frank v. Walker, 819 F.3d 384, 386 (7th Cir. 2016)).

Even if all the voters on the outskirts of Irwin County can travel to Ocilla without
unreasonable difficulty, the elimination of all but one polling place may also dramatically
increase the amount of voting congestion on Election Day. This can outright disenfranchise
lower-income voters who cannot afford to take time off of work to stand in long lines as easily as
their wealthier counterparts, especially if they are from rural areas. Voting congestion increases
the frustration of hardworking poll workers and voters alike, leading to more chaos and,
ultimately, a greater administrative burden on elections officials than having multiple polling
places.

If this proposal were tobe implemented, it will encourage greater scrutiny from poll
watchers, and evidence that voters are disenfranchised or unreasonably burdened as a result of
congestwn will significantly increase the likelihood of litigation.

* * *

The mere availability of absentee voting-by-mail and advance voting does not justify the
closure of polling locations on Election Day under either proposal.-Even if these alternatives are
equally available to voters of all races, they do not eliminate the discriminatory treatment
towards African Americans with respect to in-person voting on Election Day. See 52 U.S.C. §
10301(b) (violation of section 2 if the political processes are not “equally open to participation
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by members of a [potected] class™). Furthermore, several federal courts have found that voting
by mail is riot an atkquate substitute for in-person voting:

[Though mal-in voting] represents an important bridge for many who would otherwise
have difficuly appearing in person, . . . it is not the equivalent of in-person voting for
those who ag able and want to vote in person. Mail-in voting involves a complex
procedure that cannot be done at the last minute. It also deprives voters of the help they
would normally receive in filling out ballots at the polls . . . . Elderly [voters] may also
face difficulies getting to their mailboxes . . ., the increased risk of fraud because of
people whoharvest mail-in ballots from the elderly, [and] with mail-in voting, voters lose
the ability teaccount for last-minute developments, like candidates dropping out ofa
primary racs, or targeted mailers and other information disseminated right before an
election.

Veasey v. Abbott, 830 F.3d 216, 255-56 (5th Cir. 2016) (en banc); see also Ohio NAACP, 768
F.3d at 542 (“assochted costs and more complex mechanics of voting by mail” do not make
voting by mail a “suitable altérnative for many voters,” especially “African Americans, lower-
income individuals,and the homeless”); League of Women Voters of N.C. v. N.C., 769 F.3d 224,
243 (4th Cir. 2014)rejecting argument that restrictions on voting mitigated by the option of
voting by mail). : :

Nor does advance voting provide an adequate alternative for the many voters who do not
vote before Election Day, because late-breaking events or new information may cause them to
change their mind. ¥edia attention and campaign activity also increases in the days leading up to
Election Day, galvasizing voters just before that date. Forcing African American voters in Ocilla
to rely on advance wting, a separate but potentially unequal procedure, while allowing white
voters the luxury ofvoting on Election Day in a nearby precinct, is both discriminatory and
unjustifiable. It willalso cause confusion, leading many voters in Ocilla to believe that a polling
place in Ocilla will ¥e open on Election Day since it was also available during the advance
voting period.

. Furthermorg, as discussed above, many lower-income voters from the rural parts of Irwin
County may not besble to get to Ocilla to take advantage of advance voting without
unreasonable effort. The advance voting period is almost entirely limited to weekday business
hours, Ga. Code § 21-2-385(d), but “[[Jower-income individuals face difficulties in voting during
the day because they are more likely to work in hourly-wage jobs with little flexibility.” See,

e.g., Ohio NAACP, 168 F.3d at 556. The only other available time for advance voting is on the
second Saturday prisr to the election, Ga. Code § 21-2-385(d), which for general elections
always falls on the mnual Ocilla Sweet Potato Festival, when traffic is especially congested and
the only advance vaiing site in Ocilla may be virtually inaccessible. Thus, Election Day hours,
which extend from Fa.m. to 7 p.m. beyond regular business hours, Ga. Code § 21-2-403, may be
the only time such wters can cast a ballot, so it is especially important that polling sites be
reasonably accessibk that day.

The ACLU 5 happy to speak with you further to discuss these concerns, as well as other
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ways in which we can work together to ensure that voters in Irwin County can have equal and
reasonable access to the franchise.

Sincerely yours,

Sean J. Young
Legal Director
ACLU of Georgia
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Chairwoman FUDGE. Thank you very much.
Ms. Hopkins, are you prepared?

STATEMENT OF STACEY HOPKINS

Ms. HoOPKINS. I am going to try to do this under five minutes.
It is going to try not to sound like speed reading.

Chairperson Lofgren, Chairwoman Fudge, Ranking Member Rod-
ney Davis, and Members of the Committee, I would like to sin-
cerely express my thanks to this body to allow me to testify today
about my experience as a victim of voter suppression.

I need to clarify, I was not purged from the voting rolls. Thanks
to my attorney, Sean Young, and Andrea Young and the ACLU, we
were able to push back, because no one is ever coming to take
something that was so hardly fought from me or anyone else in
Georgia. They will never take my right to vote.

[Applause.]

Ms. HoOPKINS. It is a position I also never found myself in my
wildest dreams that I would be here in 2019 fighting the same
issues my ancestors have waged since arriving on these shores of
this country in 1619. We were led to believe that the promise of
America, of liberty and justice and freedom, are extended to us all.
In 1965, we were led to believe that we had a win contained in the
passage of the Civil Rights Act of 1964.

Sadly, I am here to say that the fight in opposition to that has
never ended, not in this State, and it has manifested itself in dis-
turbing ways in Georgia. For black people and for people of color,
we are still viewed as holding second class citizenship in this State.

The state of our elections and voting rights is a dire emergency
and a crisis of voter confidence. We have sent out the warning
signs for years. I am asking Congress to intervene to answer this
call to protect and defend what was so hard-fought for and many
of us thought won.

I was born in 1963. I am a child of the Civil Rights movement.
And as an adult, I found myself living in Atlanta, part of the
mighty Fifth District, represented by the Honorable John Lewis. I
had always heard about his stories about his heroic stance on that
day, Bloody Sunday, in Selma, Alabama.

In that same year, a Supreme Court decision was argued and de-
cided, Gray v. Sanders, and it was initiated by a citizen of the
same county I now reside in, by a Mr. James Sanders, who success-
fully challenged the use of a statewide election system found to be
a form of voter suppression, in violation of the 14th Amendment’s
guarantee of equal protection, the county unit system. This system
undercut and diluted the strength of the individual voter and vio-
lated the constitutional principle of one person, one vote.

In 2017, I found myself a Fulton County voter challenging the le-
gality of my State and county for beginning the process of illegally
targeting myself, three of my adult children, and over 380,000 vot-
ers in one action in one year. We were part of the 1.4 million Geor-
gia voters that were removed since 2012 by the Georgia Secretary
of State’s office headed by now Governor Brian Kemp.

We were to be classified as inactive voters and designated to be
purged off the voting rolls, using a method known as the postcard
trick. I brought one of those postcards in so that people can see
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how innocent they look. This is what it looked like. This is what
I received in the mail. [Indicating.]

I can’t really explain all the ranges of emotions that I felt when
I saw this notice. I can only best describe it as an abbreviated
version of the stages of grief, except the one thing that I would
never do is accept this. It put in me a desire and motivation to
stand up and fight back against what can only be called as massive
and systemic voter disenfranchisement that has gone on virtually
unchecked from the days of Reconstruction in Jim Crow to the ero-
sion of the Voting Rights Act by the Supreme Court in its Shelby
v. Holder decision.

The problem in my case, and there is a fundamental question
that I must ask that cannot be answered: What list was I on? Be-
cause, in my case, I moved intercounty, from one county to another.
According to the remedies that are contained in the National Voter
Registration Act of 1993, there was nothing for me to do other than
to update my address with the U.S. Postal Service, which I did.

The second problem with me receiving one of those notices is
that it said that I would be deemed an inactive voter. I could not
have been deemed an inactive voter if myself and my children had
just voted that same year in the elections that we were eligible in.

To this date, I was not on crosscheck. I was not on any list other
than the U.S. Postal Service list. If that had been followed and in
accordance with the law, I would have never received those notices.

I still ask the question: What list were we on? To date, no one
on the State or county level can answer us or have even attempted
to do so.

What was done was done on the orders of the Secretary of State,
now Georgia Governor Brian Kemp, my county Election Board,
headed by Director Richard Barron, by utilizing a list of selected
voters to receive the mailers, but we still don’t know its source. The
actual notice indicated that I had moved and should have been the
ﬁﬁ'st clue of a violation of a voting statute, but we did not hear
that.

Long story short, on the eve of our case being heard in court, I
was contacted about a settlement, and I agreed to it because there
was an election upcoming where it was important that the statuses
be reinstated for these voters.

However, we still saw massive and damaging acts of voter sup-
pression and disenfranchisement from watching poll locations being
closed, by watching people not finding their names on poll books
who have voted for over 50 years. We saw so many actions that
went on.

This is a plea to you, to Congress, to please come in. There are
things that you can do, and the first is repairing, strengthening the
Voting Rights Act.

[The statement of Ms. Hopkins follows:]
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Chairperson Zoe Lofgren, Chairwoman Marcia Fudge, Ranking Minority Member Rodney Davis and
members of the Committee:

1 would like to sincerely express my thanks to this body to allow me to testify today about my experience
as a victim of the voter suppression efforts of the state of Georgia in 2017. It is a position | never
imagined in my wildest dreams that | would find myself fighting in 2019 the same issues as my ancestors
have waged since arriving on the shores of this country in 1619 — we ask that the promise of America of
liberty, justice and freedom are extended to us all and in 1965, we were led to believe that we had a win
contained in the passage of the Civil Rights Act. Sadly, | am here to say that fight in opposition to it has
never ended and has manifested itself in disturbing ways in the state of Georgia.

| was born in 1963 — a child of the Civil Rights Movement —and as an adult, | found myself living in
Atlanta, part of the mighty 5" Congressional District, represented by a legend of whom | had read about
extensively and been told the stories of his heroic stance on Bloody Sunday in Seima, Alabama - Rep.
John Lewis. In that same year of my birth, a Supreme Court decision was argued and decided - Gray v.
Sanders - that initiated by a citizen of the same county | now reside in by Mr. James Sanders {Fulton
County) that successfully challenged the use of a statewide election system in use found to be a form of
voter suppression and violation of the 14" Amendment’s guarantee of equal protection —the county
unit system ~ that undercut and diluted the strength of the individual voter and violated the
constitutional principle of “one person, one vote.” And in 2017 | found myself, a Fulton County voter,
challenging the legality of my state and county for beginning the process of illegally targeting myself,
three of my adult children and over 380,000 voters in one action in a singular year (and part of the 1.4
million Georgia voters removed since 2012 by Georgia’s Sec. of State office) to be classified as inactive
voters and designated to be purged off the voter rolls using a method known as the “postcard trick.”

| remember clearly the fateful day the notices arrived. Ironically, we received them on July 3", 2017, the
day before Independence Day and they were a slap to the face once | realized just what we were looking
at. At first, the notices appeared to be like junk advertising mailers with the exception ours Because of
my work doing voter registration in Georgia, | instantly knew what | was looking at and it made my blood
run cold as the realization and understanding hit me that STILL, we were seen as lesser beings not
worthy of full citizenship despite being a natural citizen of the US. I can’t fully impart to all of you the
range of emotions | felt — | can only best describe it as an abbreviated version of the stages of grief
except in this case, acceptance was never going to be one of those emotions | would ever feel. In its
place, | felt motivation to stand up and fight back against what can only be calied as mass
disenfranchisement.

The problem is that when we moved from College Park, which is in Fulton County, to Atlanta? Atlanta is
also in Fulton County and | did what was required of me as a citizen and voter. | simply filed a change-of-
address form with the USPS and all my county election board had to do in accordance with federal law
quoted in the Voter Registration Act of 1993 was to simply update our registration address and mail out
new cards indicating our new voting precincts. What was done was that on orders from then Sec. of
State and now Georgia Governor, Brian Kemp, my county election board - headed by Director Richard
Barron - used a list of voters culled from what is still an unknown source to mail out these notices to
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voters in the county, even though the actual notice itself referenced there was indication | had moved
and should have been the first clue of a violation of federal voting statute. Had anyone taken the time to
examine the USPS list, they would have immediately known that the move was intra-county and no
action should be initiated towards voters like myself in the same circumstance. There was also a
secondary problem and larger issue at play. We couldn’t have been iegally deemed as inactive, as myself
and my children had just voted that same year in the last election, we were eligible to vote in. Despite
pointing both facts out to the state and county, both entities insisted the action was correct, led to a
series of finger pointing between the two entities when | tried to ask who was responsible for the
mailers and finally forced me to seek legal relief, of which the ACLU of Georgia answered the call and
provided representation in bringing forth my suit to enjoin both.

As we approached the eve of the case being heard in court, | was contacted by the ACLU about a
settlement offer that would allow the reinstatement status of over 159,000 prior to the Atlanta mayoral
election whose status was questionable and while it wasn’t the remedy | wanted or outcome, as Mr.
Kemp was readying to run for higher office while being the referee in his own election, | would have
hoped the purges would stop. We are only now discovery of strange anomaly of missing Black votes
from unreliable and unauditable voting machines that the state has been silent on that has been used in
conjunction with suppressive methods as purges and more that only serve to prove that Black votes
really DO matter. If they didn’t matter, why so much effort placed in making sure they are never
counted?

itis my hope and fervent desire that this committee along with your colleagues in the US Congress will
begin the work of repairing, strengthening and preserving voting rights and election integrity around the
nation and reverse the extreme injustices and perversions of our democratic processes of voting and
elections.

Thank you and may God bless us all.
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Chairwoman FUDGE. Thank you very, very much.

Ms. SEWELL. Madam Chairwoman, can we also have a copy of
her postcard for the record?

Chairwoman FUDGE. Yes. We will pick up the rest of your testi-
mony as we get to questions.

Ms. HopPkiINS. Okay. Thank you.

Chairwoman FUDGE. You were very good. I don’t know why you
were so nervous. [Applause.]

Chairwoman FUDGE. Last, Mr. Albright.

STATEMENT OF CLIFF ALBRIGHT

Mr. ALBRIGHT. Chairwoman Fudge, all Committee Members,
thank you for the opportunity to speak today. I am the cofounder
of Black Voters Matter, along with LaTosha Brown. Our mission is
to build power in predominantly Black communities, and we view
elections as one way of doing so.

During 2018, we traveled throughout seven States, seeking to
mobilize Black voters and supporting over 120 community-based
partner groups. These seven States were Alabama, Florida, Geor-
gia, Mississippi, North Carolina, South Carolina, and Tennessee,
with honorable mentions of Texas, where we spent just a few days
in Harris County.

Collectively, these States form the bulk of the old Confederacy—
the old failed Confederacy—an historical fact which is very much
related to the topic of this hearing. While each of these States has
its own examples of voter suppression during the recent midterms,
the epicenter of voter suppression was arguably right here in Geor-
gia.

By now, the Committee is familiar with the headlines and we
have talked about some of them: a gubernatorial candidate refusing
to step down as chief election official, instead presiding over and
picking voters in his own election; purging of 1.5 million voters;
holding onto 53,000 voter registrations, most of which from black
voters; inadequate supply of machines, which themselves are high-
ly problematic; thousands of provisional ballots not counted; thou-
sands of absentee ballots either lost or simply not counted; and, of
course, what we have talked about, the closing of polling places
throughout the State.

Which brings me to the events of October 15, 2018, in Jefferson
County, Georgia. We began our day of the voter mobilization rally
at a senior center. We shared our message of love and power with
dozens of seniors who were excited to participate.

In fact, the group was so excited that the rally moved into the
parking lot, where we added some music and had a good old-fash-
ioned dance party as the seniors sang along with James Brown:
“Say it loud. I am black and I am proud.”

The group then asked if they could ride our bus, the blackest bus
in America, to go early vote at the polling place just down the
street. Before we could depart, the center’s director received a call
from the county administrator stating that the seniors could not
ride the bus to go vote.

In the interest of time, I will spare the Committee the adminis-
trator’s inadequate and racist response, but will gladly discuss dur-
ing Q&A.
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Ours wasn’t the only vehicle to be blocked from providing rides
to the polls. In Cordele, Georgia, one of our partners was providing
rides to the polls when he was given a parking ticket by a state
trooper. I repeat, a state trooper gave him a parking ticket and
then proceeded to call for backup, resulting in a total of seven pa-
trol cars, five of which were state troopers.

What we have seen is a pattern of intimidation, and one of the
most aggressive entities has been the Secretary of State’s office
itself. The office has an investigative unit which has pursued sev-
eral high-profile yet frivolous cases against effective voting rights
organizations. We mentioned one earlier, in terms of the New Geor-
gia Project.

Moreover, these armed investigators often conduct home visits to
individual voters or activists, knowing that their pointless visits
can have a chilling effect on civic engagement. In fact, just a few
days ago, just a few days before this hearing, one of these inves-
tigators visited the community organizer who had invited us to Jef-
ferson County. She is here with us today.

The intimidation doesn’t stop on Election Day. On November 13,
a week after the election, in the rotunda of the Georgia Capitol
building, 15 peaceful protesters were arrested simply for making
the very basic demand that the State should count every vote.

0ddly enough, one of those arrested was a State senator, Senator
Nikema Williams in spite of Georgia law which forbids the arrest
of legislators while the assembly is in session.

Now, some may hear this story and think to themselves that that
was after the election, what does that have to do with voter sup-
pression?

My answer is very simple: It has everything to do with voter sup-
pression, because those arrests, just like the Secretary of State in-
vestigations and just like the seven patrol cars for the rides to the
polls, those arrests were meant to intimidate and silence. It was
meant to send a message to those arrested as well as to those
watching that if you participate in these activities, if you organize
and educate voters, if you demand that your vote be counted, you,
too, can be arrested.

Fanny Lou Hamer once asked the question in a hearing not un-
like this one. She asked: Is this America? Now, 55 years later, with
the weakened Voting Rights Act, evidently the answer is yes, this
is America. This is Georgia.

I am here today to say the same thing we said all throughout
2018. Every time one of our voters were suppressed, every time one
of our canvassers were harassed, and every time our bus was
threatened, I am here to say today: Can’t stop, won’t stop.

Madam Chairwoman, again, I thank you for this opportunity. I
look forward to answering questions from the Committee.

[The statement of Mr. Albright follows:]
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WRITTEN TESTIMONY OF CLIFF ALBRIGHT, BLACK VOTERS MATTER
TO
THE U.S. HOUSE SUBCOMMITTEE ON ELECTIONS
OF
THE COMMITTEE ON HOUSE ADMINISTRATION
2/19/19
Chairwoman Fudge and All Committee Members,

Thank you for the opportunity to speak today. | am the cofounder of Black Voters Matter, along with
LaTosha Brown (formally known as BVM Capacity Building Institute). Our mission is to build power in
predominantly Black communities, and we view elections as one way of doing so.

During 2018, we traveled throughout 7 states seeking to mobilize Black voters and supporting over 120
community-based partner groups. These seven states were Alabama, Florida, Georgia, Mississippi, North
Carolina, South Carolina and Tennessee, with honorable mention to Texas, where we spent just a few
days in Harris County.

Collectively these states form the bulk of the old confederacy — the old, failed, confederacy — a historical
fact which is very much related to the topic of this hearing. And while each of these states has its own
examples of voter suppression during the recent midterms, the epicenter of voter suppression was
arguably right here in Georgia.

Georgia Voter Suppression
By now, I'm sure most of the committee is familiar with the headlines:

» Agubernatorial candidate refusing to step down as chief election official —instead, presiding
over, and picking voters, in his own election;
e Purging of 1.5 million voters;
¢ Holding on to 53,000 voter registrations, most of which from Black voters;
* Inadequate supply of machines, which themselves are highly problematic;
o Thousands of provisional baliots not counted;
» Thousands of absentee ballots either lost or simply not counted; and
» The closing polling places, including in Randolph County, where there was an attempt to close 7
out of 9 polling places, including precincts where over 90% of voters were Black. The suggested
closings were based on advice from a consultant recommended by Brian Kemp's office. In
Randolph County, these suppression efforts were defeated thanks to organizing efforts of
several organizations, including the NAACP, the ACLU, Georgia Coalition for the People’s
Agenda, New Georgia Project and others.
o However, other counties haven’t been so fucky. The Atlanta-Journal Constitution
reported that over the past 6 years, 214 of the state’s precincts have been closed. That's
8% of Georgia’s polling places that have been closed.
o This doesn't fully take into account the reduction in early voting locations. in one very
rural county, early voting locations were reduced to 2 polling places, and rather than
spreading the two across the rural county, they put both locations in the same building!
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Jefferson County

Which brings me to the events of October 15, 2018 in Jefferson County, Georgia. We began our day with
a voter mobilization rally at a Senior Center. We shared our message of love and power with dozens of
seniors who were excited {o participate. In fact, the group was so excited that the rally moved into the
parking lot where we added some music and had a good old dance party as the Seniors sang along with
James Brown, “Say it loud, I'm Black and 'm proud}” The group then asked if they could ride our bus—
the Blackest Bus in America—to go early vote at the polling place just down the street. But before we
could depart, the center’s director received a call from the county administrator stating that the seniors
could not ride the bus to go vote. In the interest of time, | will spare the committee the administrator’s
inadequate and racist response, but will gladly discuss during Q&A.

State Troopers

Ours wash't the only vehicle to be biocked from providing rides to the polls. in Cordele, Georgia, one of
our partners was providing rides to the polis when he was given a parking ticket by a state trooper. |
repeat, a *state trooper* gave him a parking ticket, and then proceeded to call for backup, resulting in a
total of 7 patrol cars, 5 of which were state troopers.

Investigations

What we've seen is a pattern of intimidation, and one of the most aggressive entities has been the
Secretary of State’s office itself. The office has an investigative unit, which has pursued several high
profile and yet frivolous cases against effective voting rights organizations. Moreover, these armed
investigators often conduct home visits to individual voters or activists, knowing that their pointless
visits can have a chilling effect on civic engagement. In fact, just a few days ago, one of these
investigators visited the community organizer who had invited us to Jefferson County.

Intimidation Doesn’t Stop on Election Day

The intimidation doesn’t stop on election day. On November 13, a week after the election, in the
rotunda of the Georgia Capitol building, 15 peaceful protestors were arrested simply for making the very
basic demand that this state should count every vote. Oddly enough, one of those arrested was a state
senator, Senator Nikema Williams, in spite of Georgia law which forbids the arrest of legislators while
the Assembly is in session.

Now some may hear this story and think to themselves, “that was after the election; what does that
have to do with voter suppression?” And my answer is very simple. 1t has EVERYTHING to do with voter
suppression, because those arrests—just like the secretary of state investigations, and just like the 7
patrol cars for rides to the polis—those arrests were meant to intimidate and silence.

It was meant to send a message, to those arrested as well as to those watching, that:

« if you participate in these activities,
» if you organize and educate voters,
+ if you demand that your vote be counted

You too can be arrested.
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Fannie Lou Hamer once asked the question, in a hearing not unlike this, she asked “Is this America?”
And now, 55 years later, with a weakened Voting Rights Act, evidently the answer is “yes”. This is
America. This is Georgia.

But | am here today to say the same thing we said all throughout 2018, every time our voters were
suppressed, every time our canvassers were harassed and every time our bus was threatened. I'm here
to say today: can't stop, won't stop.

Madame Chair, again | thank you for this opportunity, and | look forward to answering questions from
the committee.
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Chairwoman FUDGE. I thank you all so much for your testimony.

We will begin with the panel, and we will start with Representa-
tive Aguilar.

You are recognized for five minutes.

Mr. AGUILAR. Thank you, Madam Chairwoman. Thank you all
for the testimony.

My first question: Mr. Young, we have so many issues here at
play, and your testimony highlighted quite a few. And then our
panel expanded on the balance: redistricting exact match, signa-
ture match, polling place closures, voter ID, early voting changes.
But one I wanted to bring your attention to was specifically about
access to language assistance.

What requirements exist within Gwinnett and the other 158
counties within Georgia?

Mr. YOUNG. Section 203 of the Voting Rights Act says that if a
jurisdiction has at least 5 percent, or 10,000 people who are of a
language minority, and they have depressed literacy rates, and the
Census so designates them as such, that county or local jurisdiction
must provide ballots and registration materials in that language.

In Georgia, only one county so far has been designated as such,
and that is Gwinnett County, which is one of our fastest growing,
in terms of communities of color, counties in the State.

That is the more familiar provision of the Voting Rights Act. But
there is a lesser—well, it is not lesser. There is a portion of the
Voting Rights Act that is less familiar to folks, and that is Section
4(e). Section 4(e) says that United States citizens from Puerto Rico
are entitled to a Spanish language ballot. That applies even if their
jurisdiction was not under that 5 percent rule.

About a year—ago to this date, I testified in Hall County, which
has a rapidly growing Latino population. I explained to the Board
that they were unobligated under Section 4(e) to provide to Spanish
language materials to U.S. citizens from Puerto Rico and the Board
refused. This is the kind of barriers that we are dealing with in
terms of fighting for the rights of language minority citizens.

Mr. AGUILAR. Just to follow up. So outside of Gwinnett County,
what types of language assistance? Is it zero? Do you have to peti-
tion? What remedies are available for individuals when it comes
specific to language assistance outside of Gwinnett?

Mr. YOUNG. Outside of Gwinnett, it is zero. So we are trying to
find every way we can to get counties to voluntarily adopt language
minority assistance, for example, invoking Section 4(e), which was
unsuccessful in Hall County. But all the counties are also obligated
under Section 2 of the Voting Rights Act to provide language as-
sistance.

We can’t—as we have all started to learn, we cannot count on the
Census and the Commerce Department to equitably designate
counties that must fall under Section 203. So we are trying to fight
everywhere we can.

Mr. AGUILAR. Thank you, Mr. Young.

Ms. Hopkins, thank you so much for your testimony.

Can you talk to the panel a little bit about—just kind of the
broader intimidation and voter suppression efforts and what that
means in your community?
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When your neighbors and friends also received those postcards,
how does that make you feel about the process, and how does that
make you feel about, you know, what we need to do? I appreciate
more specifically your call to action on us to do more up here as
well.

Ms. HoOPKINS. I think—what I witnessed, I—you know, this is
just one form. It is not really one particular form. It comes in var-
ious manifestations. You have heard the testimony of the precinct
closures, the—what we call the postcard trick. We see quite a few
of what we call whack-a-mole, which, on Election Day, they will
change the precincts, sending people to wrong precincts to vote.

It is a constant drive to meet those barriers that are put before
us. As one who has done voter registration for years in the State,
it actually—the apathy started to hit me after this. You know, after
the last election, it was heartbreaking to see what happened in No-
vember. And a lot of it comes down to those voting machines, which
is a big part of this.

We are now just finding out that these machines are systemically
moving votes from black precincts. Not just any precinct, black pre-
cincts. So if black votes don’t matter, obviously they do, because
someone is going through quite a bit of work to make sure that
they don’t.

[Applause.]

Ms. HopPkiNs. What it does is that it wears one down. As Ms.
Abrams, the other Stacey, spoke about earlier, you do get apa-
thetic. It does work to psychologically depress the right to vote.

I think that for us in Georgia, for me in particular, and for my
neighbors, it does not matter what barriers are put before us. It
does not matter what obstacles we face. We will continue to rise
up. We get tired and weary but when you think about the blood
that has been on the ground for us to have this vote—and I say
this quite a bit—black people, we have only had one win in this
country. That was the Civil Rights Act and for me, it is a part of
my DNA. I can no longer turn away from that fight anywhere than
I can turn away from my children. I will be here, old, tired, a little
beaten up, but I will be here in that fight in any manifestation I
can be.

Mr. AGUILAR. Thank you for your answer.

Thank you, Madam Chairwoman.

Chairwoman FUDGE. Thank you.

Let me just pause one second and introduce our colleague and
friend and the icon I talked to about earlier. Representative John
Lewis has joined us this morning.

[Applause.]

Chairwoman FUDGE. Mr. Bishop, you are recognized for five min-
utes.

Mr. BisHOP. Thank you very much. Let me thank all the panel-
ists for your very informative and riveting testimony, especially
Ms. Hopkins. I appreciate that very much.

Each of you has identified various items that have resulted in
voter suppression. Could you help us, as we prepare to repair this
process, provide, with respect to each of the impediments that you
have encountered, a prescription for fixing it.
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Ms. Hopkins, when it gets to you, would you talk about—you are
in Fulton County, one of the most diverse counties in the State—
about the precinct administration, the elections administration on
the county level with regard to diversity and poll workers, and who
was actually implementing these policies that affected you?

Mr. YOUNG. Thank you.

Well, preclearance is the answer for all of them, because without
preclearance, these local elections officials can just get away doing
whatever they want under the radar, knowing that no one can
monitor all 159 counties.

Specifically and briefly, for polling place closures, polling places
need to be frozen in place, and no changes can be made unless the
county has done a thorough and public study of its racially dis-
criminatory effects of their polling place closures. They need to do
it not two weeks in advance of their vote, but months in advance
so that the entire public and the media can fully assess whether
these closures are legitimate.

For early voting cutbacks, again, those must be frozen in place.
We would argue all counties should have the same early voting
hours. They should just have the same expanded early voting
hours, evening and weekends.

As for the redistricting measures. Again, that is very hard to
catch. I know there is now a bill that would allow State legislators
to have veto power over any redistricting decision that is made at
the local level but those decisions also have to be made public. The
maps that are being proposed most be public and the algorithms
that people are using to draw these maps, right now they are pro-
prietary and trade secrets or whatnot, those have to be made public
so the public fully understands how these computer algorithms are
drawing these lines, how the politicians are manipulating the algo-
rithms to benefit their own party, and for the public to fully under-
stand it, so that people can be held accountable in the democratic
process.

Ms. DANIELS. Congressman Bishop, we need to treat the active
voting as a fundamental right. It is easier to get a gun in Georgia
than it is to register to vote.

It is important that we restore the Federal oversight that was
lost with Section 5. And in the first challenge to the Voting Rights
Act, in South Carolina v. Katzenbach, Attorney General Katzen-
bach said that we needed to have this type of oversight to ensure
that we don’t have to endure piecemeal litigation, which is what we
are seeing now that we no longer have Section 5.

Instead of requiring jurisdictions like Georgia to submit voting
changes to the Federal Government to determine whether—to ap-
prove those changes, we are now seeing them just implemented
and then trying to first get notice of those changes after they have
been implemented. And then having organizations like the Ad-
vancement Project, the ACLU and others, to challenge them under
Section 2 of the Voting Rights Act.

Section 2 is not enough. It is the piecemeal litigation that Katz-
enbach warned us about more than 50 years ago that needs—and
we need restoration.

Again, finally, you know, and—and so we can avoid this piece-
meal litigation. You asked this question. It can’t be answered in
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two minutes. But certainly the most important thing is to restore
the Federal oversight.

Mr. ALBRIGHT. Just quickly, I would say, definitely restoring
oversight is a start. As was said, investment in the process, right?
Investment and access to the vote. You know, investment so that
there can be more polling places, so that there could be better edu-
cation. Changing some aspects of expanding in a sense of, you
know, why aren’t 18-year-olds automatically registered to vote?

So there are so many ways where, with greater investment, and
investment in election protection, to take some of the burden off of
the community groups that are currently doing it, but to actually
invest in Department of Justice’s ability to actually provide election
protection, and to deal with some of the intimidation issues that
aren’t really fully captured by preclearance, right? None of the in-
timidation gets precleared.

So, there has got to be a framework to deal with that, and that
requires investment in resources in order to provide oversight on
the ground, particularly in counties that are so often in isolation
where a lot of these activities take place, and then they grow like
bacteria and spread throughout the rest of the State.

Chairwoman FUDGE. Thank you very, very much.

Mr. Lewis.

Mr. LEwIS. Good morning. You are a good-looking group.

Let me just take a moment to thank each one of my colleagues
for being here, and thank you for being here in the heart of my
Congressional district. Welcome.

I said on many occasions that the vote is the most powerful non-
violent instrument or tool that we have in a democratic society. We
should make it easy and simple for everyone to be able to cast that
vote.

Some of you know, many years ago there was a young guy from
Georgia by the name of Jose Williams, and this young Congress-
woman Terri Sewell, that in her district, her hometown, it was al-
most impossible for people of color to register to vote. Only 2.1 per-
cent of blacks of voting age are registered to vote in 1965.

There was one county in Alabama, Lowndes County, between
Selma and Montgomery, the county with more than 80 percent Af-
rican Americans, there was not a single registered African Amer-
ican voter in the county.

We may not be having that problem today, but there are forces
in our region trying to take us back to another time and another
period. You are bearing witness that we must not go back. We
must go forward and open the political process and let everybody
come in.

I think President Carter said on one occasion, “Being able to reg-
ister to vote should be as simple as getting a glass of water.”

Let’s make it happen. Let’s make it happen.

Madam Chairwoman, thank you for your leadership and for your
vision. I want to thank all my colleagues again. We have a fight
on our hand, and we must win it. We cannot afford to lose it.

Thank you very much.

[Applause.]

Chairwoman FUDGE. Thank you very, very much.

Mr. Johnson of Georgia.
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Mr. JOHNSON. Thank you, Madam Chairwoman. I want to thank
the witnesses for their appearance today and for their work pro-
tecting the rights of Americans to vote.

I have a unanimous consent request that the postcard that—that
a copy of the postcard, or the postcard, be included in the record
of this proceeding.

Chairwoman FUDGE. Yes, it has been a—request for a unani-
mous consent that your postcard be entered into the record. I am
going to make it with you since I am on the Committee of jurisdic-
tion.

Hearing no opposition, so ordered.

[The information follows:]
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¥ REMOVE THIS STUB BEFORE v

DEAR VOTER: et e
YOUR COUNTY BOARD OF REGISTRARS IS UPDATING ITS VOTER REGISTRATION LIST
The attached confirmation notice has been sent in response to one of the following:
1) You have filed a change of address form with the U.S. Postal Service;
2} You have not voted or updated your voter registration in af least 3 years; or
3) Official election mail has been returned when sent to the address on your voter registration record.

PLEASE NOTE: This confirmation notice was sent to the current majling address on your voter registration
record. The county you are currently registered in is shown in both the mailer po.rtion of this notice and
return portion of this notice. :

- . N
(1) If you still live at the same address as shown on the current voter registration file, complete the attached card
and return within 30 days.

{2) If you have moved to an address within the county that is different from the address currently on file, complete
the attached card and return within 30 days. A new precinct card will be mailed showing your new voting location.

(3) 1 you have moved from the county in which you are currently registered to an address outside such county,
please complete and return the form below within 30 days. if your new residence address is within Georgia but
outside the county where you are currently registered, your voter registration file shall be transferred to the county
of your new address, If your residence address is outside the State of Georgia, your name will be removed from
the list of electors.

{4) if you do not return the attached card within 30 days, you will be moved to an inactive status. Your
voter registration will be canceled if you DO NOT update your voter registration or vote in an election up to and
including the second November General Election held after you are placed on the inactive list.

If you have questions, please contact your County Board of Registrars at the address shown on the outside of this
mailer or the Secretary of State's office at 404-656-2871. Visit our website at www.s0s.ga.gov/elections for
information on elections and voter registration.
if you have moved out of state, please visit www.eac.gov/voter_resources/contact_your_state.aspx to find out how
to register to vote in your new state.

To confirm or update your voter registration information, please il out the card befow in ink.

Fold and seaf as § . No p y.

RETURN WITHIN 30 DAYS!

TO RETURN: 1) REMOVE TOP 1/2” S§TUB, 2) FOLD TOP PANEL DOWN,
3) MOISTEN AREAS BELOW AS INSTRUCTED, 4) FOLD BOTTOM PANEL UP,
THEN 5) APPLY PRESSURE AT THE GLUE AREAS TO SEAL.

From the Secretary of State website, www.s0s.ga.gov, a registered voter
with a valid Georgia driver's ficense or identification card issued by the GA
Department of Driver Services may change his or her name or address using
Online Voter Registration. You may also access Oniine Voter Registration by
downioading the GA SOS app.
Visit our website @ www.mvp.s0s.ga.gov/MVP, download the GA SOS app or
i 's office, For Apple

For Android

N ORDER TO MAINTAIN YOUR PRIVACY, DO NOT SEPARATE THE CARD BELOW FROM THIS SECTION!
CONEIT-NCOA
— (FILL IN ALL BOXES ON THIS FORM. USE INK ONLY! (DO NOT USE PENCIL!)

>>> Do not separate this card from the section above! See instructions above, <<< |
Please update / confirm my voter registration within current county of registration: i

Your Name (as appears on this mailer): Valid GA. Driver's License or GA, 1.0, No.. Required !

L LTTTTTT]

Present Name (if different from name on this mailer): Last 4 Digits of Social Security Number: Optional

(1 o GA Driver's License or 1.D.
Card No., the tast 4 digits of your
social securlty number are required.}

Bug i

Military or Overseas Yes [ 1 No [}

z§s Date of Birth: iPhone {Optionat): Residence County: inside City Limits:
%2‘ | Yes[ ]  Nno [ 11
2
"1 |Residence Street Address: o Apt# City State Zip Code ¢
i i
[ i
f ‘Maﬂing Address (if different from residence) . Apt # City State Zip Code §
i
i
t
= i
i
i
{

Date:

MOISTEN THIS AREA

lalgon L i
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¥ REMOVE THIS STUB BEFORE RETURNING

DEAR VOTER:
YOUR COUNTY BOARD OF REGISTRARS 1S UPDATING {TS VOTER REGISTRATION LIST
The attached confirmation notice has been sent in response to one of the following:
1) You have filed a change of address form with the U.S. Postal Service;
2) You have not voted or updated your voter registration in at least 3 years; or
3) Official election mait has been returned when sent to the address on your voter registration record.

PLEASE NOTE: This confirmation notice was sent to the current mailing address on your voter registration
record. The county you are currently registered in is shown in both the mailer portion of this notice and
return portion of this notice.

(1) ¥ you stilt live at the same address as shown on the current voter registration file, complete the attached card
and refurn within 30 days.

(2} If you have moved to an address within the county that is different from the address currently on file, complete
the attached card and return within 30 days. A new precinct card will be mailed showing your new voting location.

(3) If you have moved from the county in which you are currently registered to an address outside such county,
please complete and return the form below within 30 days. If your new residence address is within Georgia but
outside the county where you are currently registered, your voter registration file shall be fransferred to the county
of your new address. If your residence address is ouiside the State of Georgia, your name will be removed from
the list of electors.

{4) If you do not return the attached card within 30 days, you will be moved to an inactive status. Your
voter registration will be canceled if you DO NOT update your voter registration or vote in an election up to and
including the second November General Election held after you are placed on the inactive list.

If you have questions, please contact your County Board of Registrars at the address shown on the outside of this
mailer or the Secretary of State's office at 404-656-2871. Visit our website at www.sos.ga.gov/elections for
information on elections and voter registration.

if you have moved out of state, please visit www.eac.gov/voter_resources/contact_your_state.aspx to find out how
to register to vote in your new state.

To confirm or update your voter registration information, please fill out the card below in ink.

Fold and seal as instructed. No postage necessary.

RETURN WITHIN 36 DAYS!

TO RETURN: 1) REMOVE TOP 1/2" STUB, 2) FOLD TOP PANEL DOWN,
3) MOISTEN AREAS BELOW AS INSTRUCTED, 4) FOLD BOTTOM PANEL UP,
THEN 5) APPLY PRESSURE AT THE GLUE AREAS TO SEAL.

From the Secretary of State website, www.s0s.ga.gov, a registered voter
with a valid Georgia driver's license or identification card issued by the GA
Department of Driver Services may change his or her name or address using
Online Voter Registration. You may also access Online Voter Registration by
downloading the GA SOS app.
Visit our website @ www.mvp.sos.ga.gov/MVP, download the GA SOS app or
For Android cantact your local registrar’s office. For Apple

IN ORDER TO MAINTAIN YOUR PRIVACY, DO NOT SEPARATE THE CARD BELOW FROM THIS SECTION!

CONFIT-NCOS

- (FILL IN ALL BOXES ON THIS FORM. USE INK ONLY! (DO NOT USE PENCIL!)

: >>> Do not separate this card from the section above! See instructions above, <<<
| Please update / confirm my voter registration within current county of registration:
i

Your Name (as appears on this mailer): Valid GA. Driver's License or GA, 1.0. No.- Required
i T T
z LI 1T 1

Present Name (if different from name on this mailer): Lest 4 Digits of Scoial Security Number: Optional

L1

i
i {if no GA Driver's License or L0,
! Card No., the last 4 digits of your
|
i

social securlty number are required.)

i

t

|

. i
=5l Date of Birth: \Phone (Optional): Residence County: inside City Limits: i
& ; - g
é%t i vesL]  wo[] 1
! [Residence Street Address: 5" Apt# City State Zip Code 9

|

|

' IMailing Address (If different from residence) : Apt# City State Zip Code ‘

i i

i |
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Sigriature:
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¥ REMOVE THIS STUB BEFORE RETURNING

DEAR VOTER:

YOUR COUNTY BOARD OF REGISTRARS IS UPDATING ITS VOTER REGISTRATION LIST
The attached confirmation notice has been sent in response fo one of the following:

1} You have filed a change of address form with the U.S. Postal Service;
2) You have not voted or updated your voter registration in at least 3 years; or
3) Official election mail has been returned when sent to.the address on your voter registration record.

PLEASE NOTE: This confirmation notice was sent to theccurrent mailing address on your voter registration
record. The county you are currently registered in is shown in both the mailef portion of this notice and
return portion of this notice.

{1} I you still live at the same address as shown on the current voter registration file, complete the attached card
and return within 30 days.

{2} If you have moved to an address within the county that is different from the address currently on file, complete
the attached card and return within 30 days. A new precinct card will be mailed showing your new voting tocation.

{3) I you have moved from the county in which you are currently registered to an address outside such county,
please complete and return the form below within 30 days. If your new residence address is within Georgia but
outside the county Where you are currently registered, your voter registration file shall be transferred to the county
of your new address. If your residence address is outside the State of Georgia, your name will be removed from
the list of electors.

{4) f you do not return the attached card within 30 days, you wili be moved to an inactive status. Your
voter registration will be canceled if you DO NOT update your voter registration or vote in an election up to and
including the second November General Election held after you are placed on the inactive list.

if you have questions, piease contact your County Board of Registrars at the address shown on the outside of this
mailer or the Secretary of State's office at 404-656-2871. Visit our website at www.sos.ga.gov/elections for
information on elections and voter registration.

If you have moved out of state, please visit www.eac.govivoler_resources/contact_your_state.aspx to find out how
to register to vote in your new state.

‘To confirm or update your voter registration information, please fill out the card below in ink.

Fold and seal as No Y.

RETURN WITHIN 30 DAYS!

TO RETURN: 1) REMOVE TOP 1/2" STUB, 2) FOLD TOP PANEL DOWN,
3) MOISTEN AREAS BELOW AS INSTRUCTED, 4} FOLD BOTTOM PANEL UP,
THEN 5) APPLY PRESSURE AT THE GLUE AREAS TO SEAL.

From the Secretary of State website, www.s0s.ga.gov, a registered voter
with a valid Georgia driver's license or identification card issued by the GA
Department of Driver Services may change his or her name or address using
Online Voter Registration. You may aiso access Online Voter Registration by
downloading the GA SOS app.
Visit our website @ www.mvp.sos.ga.gov/MVP, download the GA SOS app or

For Android

contact your loc:

ce, For Apple

IN ORDER TO MAINTAIN YOUR PRIVACY, DO NOT SEPARATE THE CARD BELOW FROM THIS SECTION!
CONFI7-NCO4
. (FILL IN ALL BOXES ON THIS FORM. USE INK ONLY! (DO NOT USE PENCIL!)

; >>> Do not separate this card from the section above! See instructions above. <<«
Please update / confirfn my voter registration within current county of registration:

Your Name (as appaars on this mailer): Valid GA. Driver's License or GA. 1.0. No.: Required

L[ [ [ 1]

Present Name (if different from name on this maiter): Last 4 Digits of Social Security Number: Optional
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Mr. JOHNSON. Thank you, Madam Chairwoman.

I would note that 160,000 Georgians, approximately, over the
last four years, received such requests to update their addresses
when they had simply moved from one location to another in the
same polling location, the same polling district.

The ACLU filed a lawsuit that would compel the Secretary of
State to follow the law and update their voter registration files
automatically. I want to thank Mr. Young, Attorney Young, for the
work of the ACLU in bringing about that settlement.

What I would like to find out is whether or not there has been
compiled a laundry list of each and every effort undertaken by the
Secretary of State in his, at least four-year crusade and campaign,
to win the governorship with respect to making it more difficult for
people, mostly African Americans and other minorities, to vote.

Is there such a laundry list that has been compiled? If so, would
you tell us each bullet point that reflects what took place? I want
it for the record, though.

Mr. YOUNG. I can’t produce that laundry list on command right
now. But I can tell you that over a dozen lawsuits were filed last
November, including one brought by the ACLU challenging various
actions by the secretary of state and State legislators that have
passed discriminatory voting measures.

I know that Leader Abrams mentioned quite a few. There were
absentee ballots that were rejected because signatures didn’t
match, which was a violation of procedural due process, as the
Court found; there was exact match that disproportionately hurt
people of color; there were absentee ballots illegally thrown out be-
cause they didn’t have the right birth date or the birth date blank
was not filled out. It is a confusing absentee ballot form.

We had a lot of last-minute litigation challenging polling places
suddenly closing, or absentee ballots not even being processed.
There were thousands of absentee ballots that were just sitting
there because we didn’t have enough election staff or oversight of
the Secretary of State’s office to make sure that those applications
and ballots were processed within 24 hours.

I personally know someone who was disenfranchised because his
absentee ballot arrived too late in the mail, even though he applied
for one a week in advance of Election Day. So we can help put to-
gether such a list, but those are just a few off the top of my head.

Mr. JOHNSON. If you would, submit it for the record for this pro-
ceeding.

Yes, ma’am.

Ms. DANIELS. Congressman Johnson, may I also add, that it is
not only what former Secretary of State Kemp did, but also what
each and every jurisdiction within the State of Georgia did in re-
gards to making—in regards to moving—closing polling places,
moving polling places, redistricting, and other things that occurred
after 2013 that would have been required—would have neces-
sitated a Federal approval before they were implemented.

So a laundry list of just what Secretary Kemp—the changes that
Secretary Kemp made would quell in comparison to what——

Mr. JOHNSON. With respect to the local and State boards of elec-
tions did.

Ms. DANIELS. Right. Absolutely. Every voting change.
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So when I was in the Department of Justice, of course, we re-
ceived every voting change prior to its implementation. And so,
that would be a list of hundreds, if not thousands, or tens of thou-
sands of changes.

Mr. JOHNSON. Last but not least, I would just note for the record
that the 7th Congressional District race, which was won by the in-
cumbent Republican, was lost by the Democrat by about 400 votes.
There were 1,500 or so absentee ballots that were not counted, that
were discarded for various reasons. And I will just simply state
that for the record.

And with that I will yield back.

Chairwoman FUDGE. Thank you very much, Mr. Johnson.

Mr. Richmond, you are recognized for five minutes.

Mr. RicHMOND. Thank you, Madam Chairwoman.

Let me just quickly ask Mr. Young, if you could, your testimony
has been entered into the record, but your exhibits have not. So if
you could provide us with those exhibits, because they are actually
the cases in evidence we will need when any future voting rights
we know is passed. And that would be the redistricting fight in
Sumter, Randolph County, the polling places, Fulton County, prop-
er public notice; Irwin County, closing voting poles, and early vot-
ing cutbacks. So if you can get those, it would be very helpful.

To the panel, when you know of specific cases, and, Ms. Hopkins,
let me just tell you, I am so in awe of your fortitude, your courage.
You resemble not the struggle, but the strength and courage to
overcome the obstacles. When we see you, we applaud you. We are
very proud of you.

If you know anybody that didn’t have the courage that you have,
or who may have been beaten down too much to continue to fight,
Mr. Albright, you would know, and, Ms. Daniels, you would know,
if you know those people, if we can get their stories, it becomes
very important for us to build a record as to why what we have
now doesn’t work.

I am from Louisiana. Fighting after the harm is done is too late.
The other point, and Mr. Young, you may be able to elaborate on
this, but we keep talking about deliberate actions that I think we
can prove. We also have to talk about willful ignorance and willful
incompetence.

You know if you don’t provide enough voting machines or you
don’t send in enough paper, if you don’t know—if you don’t do those
things and do your job properly, you know what the effect will be,
and that is creating another barrier for minorities to vote.

As we talk about the deliberate actions, which I think we are
covering very well, we still talk about the effects when we can’t
prove it is intentional, but we can prove the effects of the incom-
petence, whether willful or not, is creating a barrier.

Mr. YOUNG. That is right. I will just say two things in response
to that. Number one, intentional discrimination is not easy to
catch, as we all know. Even decades ago, courts have routinely said
it is hard to catch. People are a lot more savvy now.

Even where there is not that specific racist intent, there is a—
from my experience, there is a culture of indifference, and I will
come short of saying incompetence, but indifference among many
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election officials that don’t realize how precious is the right to vote.
They treat it like it is another bureaucracy.

Anyone in this room who has dealt with government bureaucracy
knows how frustrating it can be, no offense to the legislators. When
they deal with the voting system, that is the same kind of attitude.
It is up to, actually, both the Secretary of State and the county
commissioners to take the right to vote seriously, and to provide
adequate staffing and training so that people know that they are
dealing with nuclear material. I mean, this is really precious.

So, I agree that there is a kind of persistent culture of indiffer-
ence, even sometimes disdain, when people bring up the discrimi-
natory impact that their actions may have.

Mr. RICHMOND. I guess with Ms. Daniels, anybody wants to com-
ment, but also in the holding of Shelby, they talked about the fact
that African American turnout had gone up significantly. That is
not the standard. I mean, we also have better access to transpor-
tation. We have a whole bunch of things. But the standard is not
that turnout has gone up; the standard should be that turnout is
what it is supposed to be in terms of everybody who wants to vote
can vote, not that we are doing better than we did in 1963.

So if you want to comment on that before my time runs out.

And with that answer, Madam Chairwoman, I will just yield
back the balance of my time before she starts.

Ms. DANIELS. Congressman Richmond, I also want to let you
know, I am a daughter of the South. I am from Winnfield, Lou-
isiana, by the way.

In regard to effects and the Shelby County decision, it is certainly
important to note that the Supreme Court acknowledged that rac-
ism still exists in active voting. However, it did not consider it
enough to continue the protections of the voting—of Section 5 of
the Voting Rights Act.

The Shelby County decision has been compared to Plessy v. Fer-
guson to having the same level of impact in that regard when talk-
ing about the effects that it has had, particularly on communities
of color, in denying access, and certainly in making sure that there
is a disparate impact.

We have seen in these cases throughout the South, particularly
in Texas and North Carolina, in North Carolina where the Advanc-
ing Project was certainly working in that case where the court said
that the State of North Carolina—that the legislators of North
Carolina acted with precision, surgical precision, to essentially
carve out African American communities and other communities of
color to ensure that they diluted their right to vote.

The impact is vast. Unfortunately, the courts are not recognizing
it. We don’t need to prove intentional discrimination. We need to
prove that these practices and procedures discriminate certainly
against people of color. That is in using Section 2.

But the bar is so high, and it is so expensive. As Mr. Young has
mentioned, the case that he was involved in lasted 5 years. Section
2 cases last an average of three years, and cost more than $1 mil-
lion, where, as compared to Section 5, where it is administrative,
where the jurisdictions submitted the changes through the mail.

The Department of Justice then reviewed them and had 60 days
to do so. In a 60-day period, the change was either approved or de-
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nied as compared—and then implemented as compared to the proc-
ess that we currently have, which needs to be fixed.

Chairwoman FUDGE. Thank you very much. Thank you, Mr.
Richmond.

Ms. Sewell is recognized for five minutes.

Ms. SEWELL. Thank you, Madam Chairwoman.

I would like to introduce to the record this lovely prepared state-
ment that my staff so eloquently prepared. I would just like to sub-
mit it for the record.

[The information follows:]
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Field Hearing on Voting Rights & Election Administration in Georgia
Rep. Sewell - Opening Remarks

Good morning, I want to thank today's panelists for participating in this
important field hearing today. I'd also like to thank all my colleagues, including
Congresswoman Marcia Fudge for her leadership on this critical issue as
Chairwoman of the Subcommittee on Elections.

Nothing is more fundamental to the future of our democracy than our right to
vote. Igrew up in Selma, where families fought, bled, and died for the enactment of
the Voting Rights Act of 1965.

Without the right to vote, our ability to impact policy is diminished. If we want
more resources for our public schools, or we want our governors to expand Medicaid,
or we want better public transportation, we must vote. So voter suppression is an
effective tool for those who don’t want to see those policies enacted.

Generations of Americans have fought for our right to have a fair voice in our
elections — but last year’s findings by f:he United States Commission on Civil Rights
show that our voting rights are under attack.

And as we saw play out here in Georgia during last year's election, states
across the country are enacting new voter suppression tactics, and new barriers to
casting a ballot. These tactics make it harder for minority communities, disabled
Americans, and multilingual Americans to vote.

Georgia had 40% longer lines for black people than any state in the country
during the midterms. The Republican candidate for governor used his powers as
secretary of state to put 53,000 voter registrations on hold, nearly 70 percent of which
belonged to black voters. That is why the location for today’s hearing is so important.
And we know that since Shelby V. Holder, Georgia has enacted some of the most
insidious election rules in the country.

Now I'm delighted that we are joined by Stacey Abrams today. She knows well
that in the face of ongoing discrimination, enforcement of voting rights under current

law is slow, inadequate, and costly.
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We are confronted with the reality that our opponents are using the laws as
they exist to undermine the policies that we want and deserve. Many aren’t breaking
the law. So it’s incumbent upon us to ensure that we change the law.

The voter suppression we saw in this past year’s election makes it clear just
how urgent it is that we restore voting rights. We need protections that stop
discriminatory voter laws before they go into place and swing an election.

This is why I'll be reintroducing the Voting Rights Advancement Act to restore
the VRA next week before we go to Selma to celebrate the 54t Anniversary of the
Selma to Montgomery March. My bill takes into account what the Supreme Court
ruled and updates the VRA pre-clearance provision to focus on states with a recent
history of discrimination.

The new Democratic majority has made passage of the Voting Rights
Advancement Act a top legislative priority. And our field hearings are going to be
critical to underscoring why the updated formula is so important and why we must

pass the Voting Rights Advancement Act later this year.



129

Ms. SEWELL. This is very personal for me. It is personal because
so many of us know that we stand on the shoulders of folks like
Rep. John Lewis. It is not enough that we keep saying we are
standing on the shoulders. We must do something about it. All of
us have the ability and the wherewithal wherever we sit, be it a
Member of Congress, be it in your capacity as lawyers or as activ-
ists or community, you are a citizen of this United States, and you
have a right to vote. Your vote is your voice. So we have to use it.

So I am going to use my time to talk about the Supreme Court
case and the challenge that was issued by the majority opinion that
Chief Justice Roberts entered.

Chief Justice Roberts said, and I am just going to quote him,
“There is no denying that the conditions that originally justified
these measures no longer characterize voting in the covered juris-
dictions.”

What he was saying is that we are picking on States like Ala-
bama and Georgia and Louisiana. What is your retort, as experts
in this field, as to why it is—because I get this all of the time. My
colleagues do, too. Why are we having to pick on certain States?

If it were up to me, I would say in response to my Republican
colleagues, we should be preclearing every change in voting rights
in every State and political subdivision. The reality is that we
would have to have a whole division called preclearance in order
to do that, and we would not be making that investment. We
should be making that investment. We can’t. So we have to figure
out ways to figure out the egregious actors.

So I would love to know from our two lawyers here, what you
think the response should be to Chief Justice Roberts? How would
you help us, as lawmakers, having to come up with that formula,
articulate that?

Mr. YOUNG. I will have two quick responses. Number one, as we
have seen in the testimony today, racism is absolutely not over in
Georgia or in the South. And anyone who has eyes and ears will
tell you that. As we have seen in the testimony today, we des-
perately need preclearance in the South.

But the second point, I completely agree with you, Congress-
woman, that we need to have preclearance in other places as well,
the North and the West and these other places that haven’t had
that acute visible history of racial discrimination. They think they
can get away with it because they are not the South.

Before I came to Georgia, I litigated in early voting cutbacks in
Ohio that were discriminatory where they surgically tried to target
Souls to the Polls and eliminate Golden Week. That was after
Shelby County.

Then I also litigated in Wisconin. Wisconsin was not under
preclearance, and they passed a discriminatory voter ID law. That
litigation is still pending to this day.

So absolutely we need to look at other States.

Ms. SEWELL. Now, Ms. Daniels, the other thing that Chief Jus-
tice Roberts said, “The question is whether the Act’s extraor-
dinarily measures, including its disparate treatment of the States,
continue to satisfy constitutional requirements.”
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He wants to know whether or not we have the right to supersede
the 10th Amendment, which gives States their powers that are not
enumerated in the Constitution.

So can you help me articulate how we in Congress can come up
with a formula that actually would do that, aside from the fact that
we have a formula that would look back, not 1964, 1968, and 1972,
which he specifically said, we would look—25-year lookback, 1994
going forward.

But surely, there are other things we need to articulate in that
formula.

Ms. DANIELS. Congress clearly has the authroity to, under the
14th and 15th Amendments, to address these issues. It could also
do it under the Elections Clause, which it used for the passage of
th NVRA. The Supreme Court certainly issued the challenge to
Congress to act in saying that Congress could change the formula
so that it would not be considered outdated and unconstitutional.

We do have contemporary examples of vote discrimination that
I think—that it is important that Congress saw and used in the
2006 reauthorization, which was overwhelmingly

Ms. SEWELL. Yes. But it is 15,000 pages—I am going to reclaim
my time and close this out.

There are 15,000 pages that were submitted back in 2006 when
we overwhelmingly—Congress passed a 25-year authorization.

I just want to end by saying that all of us here today have the
power of our own opinions, our own voices to help articulate. Do
know that we plan on filing a bill to replace Section 4, and we need
you all to use Twitter and every social media to get the stories, as
Congressman Richmond said, about voter suppression that is alive
and well.

We need a steady drumbeat as we prove to America that we can
restore the Voting Rights Act of 1965. But we must do so now. Not
later, but now. Standing on the shoulders of people like Rep. John
Lewis is not enough. What are we doing about paying it forward
for the next generation.

Thank you.

[Applause.]

Chairwoman FUDGE. Thank you. Thank you all so much.

Mr. Young, I am from Ohio. I live in Cuyahoga County, where
we have about a million and a half residents, and we have one
early voting site. One. But they say it is fair because every other
county only has one, those counties that have 500 people. Our
county has over a million.

For those who would talk about States’ rights, we do realize that
there are some things that clearly are within the purview of the
States. But I want to remind people that States’ rights is why we
had slavery as long as we did. So I think it is important that we
recognize what States’ rights really means.

I want to thank all the witnesses for your testimony. I want to
thank my colleagues, our recording studio who has been live-
streaming this as we speak, all of those who have made this hap-
pen, all the staff that does all of this. I just come and sit down and
talk. They do the work, and I want to thank them for that, my col-
leagues. I want to thank the Carter Center.
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I want to close by just saying these things: This is the democracy
upon which all democracies are measured. And if we are falling
short the way we are, we have to do something. We are talking
about a democracy in Venezuela and we can’t get people to vote in
the United States.

[Applause.]

Chairwoman FUDGE. There was a French historian by the name
of Alexis de Tocqueville who, some 200-plus years ago, came to this
country to determine why we are great. One of things he said was
that this country is great because we have always had the ability
to repair our faults. We need to repair our faults. But he also deter-
mined that America is great because Americans are good.

So it is time for good people to ensure that every American has
the unfettered and unabridged right to vote in this country. It is
time that people in Congress who sit with me have the courage to
say to the President, or whoever else is trying to be an impediment,
we are going to walk past you. We are going to make sure that all
the people we represent know that we represent them, not just the
ones we like, not just the ones who agree with us, but all Ameri-
cans.

So we are going to be here. We are going to keep this fight going.
If something like this is still happening in 2020, I am going to be
a mad sister, I promise you.

[Applause.]

Chairwoman FUDGE. Without objection, this Subcommittee
stands adjourned.

[Whereupon, at 11:14 a.m., the Subcommittee was adjourned.]
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LEAGUE OF WOMEN VOTERS®
OF GEORGIA

From: Tracy Adkison, President

Re: Testimony to the U.S. House Investigatory Committee
Location: Atlanta, Georgia

Date: February 19, 2019

Thank you for the opportunity to share with this committee how much Georgians need the Voting
Rights Act fully restored from the perspective of the League of Women Voters Georgia.

The League of Women Voters was founded nearly 100 years ago by very the women who fought for
women’s right to vote. Since 1920 after women earned the right to vote, the League continue to
defend our democracy by working to ensure that everyone has the right, the desire, the knowledge
and the confidence to participate.

As we approach the 100% anniversary of the 19t Amendment, it is critically important that
recognize that amending the U.S. Constitution did not guarantee the right to vote all women in the
United States and particularly in the State of Georgia. The 1965 Voting Rights Act, particularly
Sections 4 and 5 of that Act, made full voting rights for all women in Georgia a reality.

Fast forward to 2018, nearly 4 million Georgia voters went to the polls. Many of those voters were
racial or language minorities and new citizens. The Voting Rights Act gave those citizens a voice in
their government. And even with years of progress behind us, voters in Gwinnett and Atlanta
precincts were faced with obstacles to the ballot box, with some waiting at least 4 hours to cast
their vote.

Over the last 15 years, Georgia has gone from leading the way to make elections free, fair and
accessible to every eligible voter to leading way to erect needless barriers to voting.

Despite a dismal history of discrimination at the polls, Georgia was one of the first states to
implement the National Voter Registration Act and the Help America Vote Act. This is entirely
attributable to the Voting Rights Act.

That once promising approach has changed as Georgia was among the first states to implement
restrictive voter photo ID requirements --before the Shelby v. Holder decision and , despite being
subject to preclearance by the Department of justice.

These are the reasons that the League of Women Voters of Georgia strongly believes that the Voting
Rights Act must be fully restored. The overall benefits of preclearance vastly outweigh occasional
political missteps.

The 2018 Election offers a perfect illustration of why federal oversight is still needed in Georgia.
Since the Shelby decision, Georgia has enacted laws requiring documentary proof of citizenship and
exact match of voter registration applications with often-flawed state and federal databases. In the
last election, exact match requirements left thousands of voters stranded on “suspended” lists
requiring voters to clear yet another hurdle before casting a lawful ballot.

800 Johnson Ferry Road, NE
Suite B
Atlanta, GA 30342
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OF GEORGIA
In addition, issues arose with improper purging of voter registration lists, absentee ballots were
improperly rejected, and precincts and polling places were eliminated or consolidated.

Without oversight, it is left to organizations like the League, along with our voting rights partners,
to inform and protect voters affected by these policies and practices. Without a fully functioning
Voting Rights Act, the State is able to shirk its duty to justify the changes.

And there is no question that these barriers unduly impact minorities, the communities that the
Voting Rights Act was expressly designed to protect.

It is the duty of our government to protect the rights of voters and to encourage participation in our
political system, not create barriers that prevent involvement. As it has for nearly 100 years, the
League looks forward to holding our elected leaders accountable for protecting and upholding their
responsibility to ensure voters have the unobstructed ability to exercise their right to vote.

800 Johnson Ferry Road, NE
Suite B
Atlanta, GA 30342
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