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(1) 

REAUTHORIZATION OF THE MAGNUSON- 
STEVENS FISHERY CONSERVATION AND 

MANAGEMENT ACT: OVERSIGHT OF 
FISHERIES MANAGEMENT SUCCESSES 

AND CHALLENGES (PART 2) 

WEDNESDAY, AUGUST 23, 2017 

U.S. SENATE, 
SUBCOMMITTEE ON OCEANS, ATMOSPHERE, FISHERIES, 

AND COAST GUARD, 
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, 

Soldotna, AK. 
The Subcommittee met, pursuant to notice, at 1:03 p.m. in Room 

102, Kenai Peninsula College, Hon. Dan Sullivan, Chairman of the 
Subcommittee, presiding. 

Present: Senator Dan Sullivan [presiding]. 

OPENING STATEMENT OF HON. DAN SULLIVAN, 
U.S. SENATOR FROM ALASKA 

Senator SULLIVAN. Well, good afternoon, everybody. 
The Committee on Commerce, Science, and Transportation will 

now come to order. 
You may have seen that the title of today’s hearing is the ‘‘Reau-

thorization of the Magnuson-Stevens Fishery Conservation and 
Management Act: Oversight of Fisheries Management Successes 
and Challenges.’’ 

I am Senator Dan Sullivan. I want to thank everybody for being 
here. 

I had the good fortune of being named, at the beginning of this 
most recent Congress, the Chairman of the Senate’s Commerce 
Committee’s Subcommittee on Oceans, Atmosphere, Fisheries, and 
the Coast Guard, which has jurisdiction over our Nation’s fisheries 
and Federal waters. This is the first field hearing that the Sub-
committee is doing anywhere in the United States. And, of course, 
you are not surprised that we are doing it here in Alaska. 

With me today, I have two professional staff members from the 
Senate Commerce Committee, Emily Patrolia and Cindy Qualley; 
along with staff members in my office, Tom Mansour, who is a 
Coast Guard officer on detail to my office; Scott Leathard, who is 
the Staff Director of the Subcommittee; Elaina Spraker, who many 
of you know from my Kenai office. 

My Chief of Staff in Washington, D.C., Joe Balash, who some of 
you may know on a very different, but important topic to the State 
of Alaska, has recently been named by the President to be the As-
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sistant Secretary of Interior in charge of all oil, gas, minerals, on-
shore, and offshore; not only for Alaska, but the entire country. 

So Joe will be going through his confirmation hearing in the Sen-
ate Energy and Natural Resources Committee chaired by Senator 
Murkowski in a couple of weeks. So we will be losing Joe, but 
America and Alaska will be gaining a strong advocate for our state 
and the country on some very, very important issues that we are 
not going to be talking about today, but I just wanted you to know 
that. 

Today’s hearing is the second in a series of hearings that I am 
chairing, which focuses on the long overdue reauthorization of the 
Magnuson-Stevens Fisheries Conservation and Management Act— 
we short-handedly refer to it as the MSA—to examine this law’s 
impact on managing our Nation’s fisheries, its successes, of which 
there are many, and areas of improvement. 

Again, I first want to start by thanking our hosts. Gary, thank 
you, and the Kenai Peninsula College. I also want to thank the 
Kenai River Sporting Association for their help in organizing this 
important event. 

This year, the Kenai River Classic celebrates 25 years of raising 
funds for conservation, education, and other projects in South Cen-
tral Alaska, and I wish the organizers another very successful 
event week. 

I also want to thank everybody for being here today. We have an 
all-star list of witnesses who are going to be testifying on three dif-
ferent panels today. This is an important hearing. 

I know that many of you traveled throughout parts of Alaska to 
be here and some of you have traveled, literally, thousands of miles 
from the Lower 48, to be here. I want to personally thank every-
body for the travel, sacrificing their time, even sacrificing their 
time out on the water to fish. 

Earlier this month, I chaired a hearing in Washington, D.C. that 
solicited testimony from the Regional Fisheries Management Coun-
cils and NOAA. Today, our intention is to have the opportunity to 
broaden the amount of testimony, and witnesses, and different 
points of view dramatically from all kinds of different stakeholders 
in our fisheries. 

One of the things that I just want to emphasize: this is an area 
where I see significant bipartisan opportunities. One thing when I 
am back home, I try to talk about what is going on in Washington 
and you often only hear about the conflict and where things are not 
working. There are also a lot of things that are working from a bi-
partisan perspective. I will just mention one that relates to fish-
eries. 

We had a bill called the Save Our Seas Act that recently passed 
the Senate. That came out of the Committee that I chair. It was 
a bill that I authored, but it had numerous Democrats and Repub-
licans dealing with a really important issue that relates to this 
topic and that is the issue of ocean pollution, ocean debris. You 
cannot help but see that throughout our state. So there is progress 
there. 

We want to make sure that as we look at reauthorizing this bill 
that we hear from as many impacted stakeholders as possible, to 
make sure that we can build consensus, and to make sure that the 
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next generation of young men and women in our fisheries, whether 
in Alaska or throughout the country, have opportunities for strong, 
sustainable fisheries and strong bi-run coastal communities. 

So when you look at the witness list, it literally covers the Pacific 
Northwest, the southeast United States, and every corner of Alaska 
from southeast, to the interior and Kodiak, and everywhere in be-
tween. 

We are fortunate today to host a robust group of witnesses rep-
resenting both geographic diversity and, importantly, a diversity of 
experiences and perspectives. 

In addition, I am eager to hear from our State and regional Fed-
eral managers to gain their views on management successes, chal-
lenges, and how Congress can provide additional direction or tools 
to further their mission and enhance State and Federal coordina-
tion, which is so, so critical with regard to our fisheries to enable 
them to thrive for the next generation, whether they are commer-
cial, recreational, charter, or subsistence. 

The MSA has successfully Americanized our fisheries and built 
the fishing industry into Alaska’s largest private employer—a lot 
of people, even in Alaska, do not realize that—more than any other 
industry. As I constantly and perhaps annoyingly remind my Sen-
ate colleagues back in Washington, D.C. Alaska’s fisheries are, by 
far, the largest in the Nation accounting for well over 50 percent 
of all total domestic landings in the country. 

We literally are the super power of seafood and probably consid-
ered the best managed fishery—certainly not without its chal-
lenges—but the best managed fishery in the United States and 
probably in the world. 

At the same time, we know that we have challenges, and we 
know that we have opportunities and see them. Even this summer, 
like most Alaskans, I have been out doing my fair share of fishing 
this summer. I was on the Yukon River where my wife’s family has 
had a subsistence fish camp for generations. I saw a strong run 
there. I was out fishing in Seward and saw a lot of opportunities 
out there. And just yesterday, I was in King Cove and saw a strong 
fishery there. 

In 2017, we saw a near record sockeye run in Bristol Bay. Mean-
while, southeast Alaska is experiencing unprecedented closure of 
sport and commercial king salmon fisheries, and the sport king 
fishery in the Upper Copper River was closed this year. As I noted, 
the Yukon River saw the best king fishery since 2003, while the 
Kuskokwim saw few kings, but an abundance of reds and chums. 
The Gulf of Alaska saw an early closure for some groundfish spe-
cies. 

These are just a few observations, some challenges related to 
management, while others are a function of biology. And I think 
our witnesses are going to help us understand these better. 

The key is providing the greatest overall benefit to the U.S., the 
entire country, to recreational opportunity and seafood harvest 
without jeopardizing conservation. And that is the greatest respon-
sibility that Congress has assigned to our fishery managers 
through the MSA. 

This requirement is often a strained balancing act and we recog-
nize that, and it forces tough choices between competing interests. 
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But again, I think what we are trying to do here is look at ways 
to achieve consensus. 

At a recent hearing in Washington, Chris Oliver, the newly ap-
pointed Assistant Administrator for NOAA Fisheries, the Director 
of the National Marine Fishery Service, NMFS, and I am proud to 
say the first-ever Alaskan to permanently hold that position, testi-
fied as follows: ‘‘I believe there are opportunities to have it both 
ways. To maximize our domestic harvest potential without compro-
mising the long term sustainability of the resources we manage.’’ 

So for many Alaskans and their families, fishing is a way of life. 
As Congress considers the reauthorization of the MSA, we are fo-
cused on seeking the sort of solutions that Chris Oliver has con-
fidence exists. I hope today’s hearing will further guide us toward 
that goal. 

I am committed to ensuring that our Nation’s fisheries manage-
ment system supports a stable food supply, recreational subsistence 
opportunities, and plentiful fishing and processing jobs that provide 
for vibrant coastal communities here in Alaska, but also across the 
United States. 

And with that, I would like to get started and turn to our first 
panel, which consists mostly of State and Federal officials in the 
public management bodies that make decisions with regard to our 
fisheries. 

I want to welcome our witnesses, Dan Hull, who is the Chair of 
the North Pacific Fishery Management Council. 

Commissioner Sam Cotten, who is the Commissioner of the Alas-
ka Department of Fish and Game. 

Reed Morisky, Member of the Alaska Board of Fisheries. 
And Spud Woodward, Director of the Coastal Resources Division, 

Georgia Department of Natural Resources. Dr. Woodward, I think 
you might get the award for traveling the furthest. So we want to 
thank you for being here as well. 

Each of you will have 5 minutes to deliver an oral statement. A 
longer, written statement will be included in the record for this 
hearing, if you so wish. 

That also reminds me, this hearing will be open in terms of the 
record for 2 weeks and we would encourage any and all—we will 
leave the contact information for additional testimony from any 
members of the audience—who would like to submit written testi-
mony that we will look at and read, I promise you, and consider 
as part of this hearing, even though you were not able to testify 
as one of the witnesses today. 

So each of you, as I mentioned, will have 5 minutes. We look for-
ward to an interesting discussion and again, I want to thank all 
of the witnesses for being here. 

Dan, can you please kick it off? 

STATEMENT OF DAN HULL, CHAIRMAN, NORTH PACIFIC 
FISHERY MANAGEMENT COUNCIL 

Mr. HULL. Good afternoon, Chairman Sullivan, Ranking Member 
Peters, and members of the Committee. 

First, thank you for holding this field hearing in Alaska and for 
the opportunity to testify on the reauthorization of the Magnuson- 
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Stevens Fishery Conservation and Management Act, or MSA, as we 
say in shorthand. 

My name is Dan Hull and I am Chairman of the North Pacific 
Fishery Management Council. 

Fisheries are extremely important to the economies, coastal com-
munities, and cultures in Alaska and the Pacific Northwest. And 
we have developed a sustainable fisheries management program in 
Alaska over the last 40 years. 

Thus, the North Pacific Council believes that the current MSA 
and the ten national standards already provide a very successful 
framework for the conservation and management of our Nation’s 
fisheries resources. 

Nevertheless, we also recognize the potential benefits of in-
creased flexibility in some circumstances to allow regional councils 
the opportunity to optimize their management programs with the 
appropriate cautionary notes. 

We agree with, and support, the Council Coordinating Commit-
tee’s consensus positions on MSA reauthorization provided by Dr. 
John Quinn recently, and I encourage the Committee to take ad-
vantage of the collective wisdom of the CCC as work on reauthor-
ization moves ahead. 

I want to highlight several issues in particular, beginning with 
modifications to the ACL requirements, which we believe are the 
cornerstone of sustainable fisheries management. 

The process for setting ACLs through the Council’s scientific and 
statistical committees includes accounting for uncertainty, articu-
lating policies for acceptable risk, and establishing necessary pre-
cautionary buffers. We continue to believe that the SSCs are the 
appropriate gatekeepers for making those determinations. 

Any changes to the law providing additional flexibility must con-
tinue to ensure that fundamental conservation and management 
principles are upheld, and should not create incentives or justifica-
tions to overlook them for the sake of preserving all economic activ-
ity over the short term. 

Second, more specific to the North Pacific region, we believe an 
amendment to remove the August 1, 1996 date from MSA section 
306(a)(3)(C) is essential to effective management and enforcement 
of the fisheries. This would ensure that the delegation of salmon 
management in the EEZ to the State of Alaska would include ves-
sels not registered with the state. 

Mr. Chairman, I also want to correct my written statement on 
the recusal issue to reflect that continuation of the full attribution 
policy is a NOAA agency decision and not a decision by NOAA G.C. 
alone. 

Next, incorporating the national Environmental Protection Act 
requirements into the MSA to achieve a single guiding statute for 
fisheries management is consistent with the longstanding views of 
our Council and the CCC. 

However, we are concerned that the ultimate result will be con-
tingent upon implementing regulations, and realized benefits could 
be marginal relative to the creation of new complexities and costs. 
In our view, this issue certainly deserves closer scrutiny. 

Last, we concur with the CCC’s concerns regarding the chal-
lenges that councils face to meet important new national policy di-
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rectives and the adequacy of funding to continue at-sea surveys 
and stock assessments. 

In the North Pacific, the high quality and coverage levels of fish-
ery surveys and stock assessments have been essential in achieving 
sustainable fisheries for so long. With reductions in surveys and 
stock assessments, it becomes harder to achieve optimum yield in 
the fisheries as defined in National Standard 1. 

Greater uncertainty in estimates of abundance typically results 
in more conservative approaches to management and lower harvest 
levels to buffer against the potential for error and maintain con-
servation goals. 

My written testimony also includes four examples of successful 
fisheries management in the North Pacific under the existing MSA: 
Chinook salmon bycatch management in the Bering Sea, the Ob-
server Program and development of electronic monitoring, the man-
agement of halibut allocations between the commercial and charter 
sectors, and the development of ecosystem based fisheries manage-
ment. 

No management program is perfect upon implementation and all 
of them require review and revision over time. But all of these ac-
tions have been possible under the existing structure of the law, 
and there are several important underlying themes in all of them. 

First, the significance of a well-structured national policy frame-
work that provides broad objectives with sound guidance, recog-
nizing regional differences in allowing for the development of re-
gionally based solutions. 

Second, is the critical importance of science and analysis, stock 
surveys, assessments, fisheries dependent data collection and moni-
toring, and research including social and economic research. 

And finally, ensuring accountability in all that we do through 
monitoring and data collection in the fisheries, review of catch 
share and other management programs, and broad stakeholder 
participation. 

Chairman Sullivan, thank you again for the opportunity to tes-
tify. That concludes my remarks and I will do my best to answer 
any questions you may have. 

[The prepared statement of Mr. Hull follows:] 

PREPARED STATEMENT OF DAN HULL, CHAIRMAN, 
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL 

Good afternoon Chairman Sullivan, ranking member Peters, and members of the 
Committee. Thank you for the opportunity to testify on reauthorization of the Mag-
nuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act, 
or MSA). My name is Dan Hull, and I am the Chairman of the North Pacific Fishery 
Management Council. I have served as one of Alaska’s representatives on the Coun-
cil for eight years and as Chairman for the last three, and I am honored to partici-
pate in this hearing and offer our perspectives on reauthorization. 

Because the North Pacific Council has not met in session since receiving the invi-
tation to testify and to provide suggestions for improving the MSA, my comments 
are confined primarily to previous discussions we’ve had about issues raised in cur-
rent and prior draft legislation. My comments also include examples that highlight 
important elements of the MSA and illustrate the success of the law in the North 
Pacific as written. As this subcommittee and Congress work to reauthorize the law 
and request further review and comment from us, we stand ready to share our per-
spectives independently and in concert with the other Regional Fishery Manage-
ment Councils to improve and strengthen the MSA. 
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Fisheries in the North Pacific 
The North Pacific Fishery Management Council, through its partnerships with 

NOAA Fisheries (NMFS) and other agencies, develops regulations for groundfish in 
the Gulf of Alaska, Bering Sea, and Aleutian Islands. Groundfish include cod, pol-
lock, flatfish, Atka mackerel, sablefish, and rockfish species harvested by trawl, 
longline, jig, and pot gear. The Council also makes domestic allocation decisions and 
establishes domestic management programs for halibut, as part of our coordinated 
management of the halibut resource with the International Pacific Halibut Commis-
sion, which sets directed fishery catch limits and season dates, and manages biologi-
cal aspects of the resource for U.S.-Canada waters. Other large Alaska fisheries 
such as salmon, crab, scallops and herring are managed jointly with the State of 
Alaska. 

Fisheries are extremely important to the economies, coastal communities and cul-
tures in Alaska and the Pacific Northwest. More than 50 percent of the seafood har-
vested in the United States comes from Alaska. The fisheries provide tens of thou-
sands of jobs for commercial fishermen, processing workers, sport fishing guides, 
gear suppliers and other support industries. There are over 1,500 vessels fishing 
commercially in the federally managed groundfish fisheries, hundreds of other ves-
sels participating in State managed commercial fisheries, another 1,000 or so char-
ter vessels participating in the halibut sport fishery, and a large number of pri-
vately owned boats that participate in recreational fisheries for halibut, groundfish, 
and salmon. The commercial fisheries annually catch is about 3 million metric tons 
of fish off Alaska, which generates approximately $2 billion in ex-vessel revenue (the 
amount paid to fishermen at delivery, prior to value added processing). The ground-
fish fisheries account for a majority of the catch and value, but the halibut, salmon 
and crab fisheries also contribute substantially. 

The Council recognizes that its management of marine resources in the North Pa-
cific is also critical to subsistence uses of fish, shellfish and marine mammals 
throughout Alaska’s coastal communities, whether directly or indirectly. 

We have developed a very successful fisheries management program in the North 
Pacific, resulting in profitable and sustainable fisheries. For the past 40 years, an-
nual groundfish catches have ranged from 3 to 5 billion pounds, with no stocks over-
fished or undergoing overfishing. There is no question that sustainable, science 
based conservation and management of the living marine resources in the North Pa-
cific is critically important to the economies and communities in our region. 
Views on MSA Reauthorization 

The North Pacific Council believes that the current MSA already provides a very 
successful framework for sustainable fisheries management, and major changes are 
not necessary at this time. Nevertheless, we also recognize the potential benefits of 
increased flexibility in some circumstances, and amending the Act to provide for 
such flexibility could provide all the regional councils additional opportunities to op-
timize their fishery management programs, with appropriate cautionary notes. In 
short, any changes to the law providing additional flexibility must continue to en-
sure that fundamental conservation and management tenets are upheld, and should 
not create incentives or justifications to overlook them. 

We agree with and support the Council Coordinating Committee’s consensus posi-
tions on issues, which were detailed in the testimony provided by John Quinn at 
the hearing earlier this month. As your subcommittee and Congress works to reau-
thorize the MSA, we encourage you to take advantage of the collective wisdom of 
the Council Coordination Committee, as well as individual Councils, to assess how 
best to navigate challenging issues. We believe that the CCC is well positioned to 
review and understand regional differences and complexities in management, and 
if requested, offer guidance as well potential solutions to new challenges and pro-
posed changes to the MSA. The following are the North Pacific Council’s views and 
comments on some specific issues and provisions raised in various proposed amend-
ments to the MSA, and in separate discussions with NMFS. 
Modifications to the ACL requirement 

Regarding annual catch limits (ACLs), ACLs have been used in the North Pacific 
for the past 40 years, and we believe that such limits are a cornerstone of sustain-
able fisheries management. We also believe there are situations where some flexi-
bility in the establishment of ACLs is warranted, particularly in the case of data 
poor stocks. Consideration of the economic needs of fishing communities is critical 
in the ACL setting process, and while the current MSA allows for such consider-
ation, we recognize the desire for a more explicit allowance for these considerations. 
We must be careful however, not to jeopardize long term fisheries sustainability, 
and associated community vitality and resiliency, for the sake of short term preser-
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vation of all economic activity associated with a fishery. Accounting for uncertainty, 
articulating policies for acceptable risk, and establishing the necessary pre-
cautionary buffers, are all explicit outcomes of the ACL process, and we believe that 
the Councils’ Scientific and Statistical Committees (SSCs) are the appropriate gate-
keepers to establish the upper limits of ‘safe’ fishing mortality, which we believe to 
be at the Acceptable Biological Catch level. We also believe that authorization for 
multi-species stock complexes and multiyear ACLs, as well as the provisions regard-
ing ecosystem component species, will also provide the Councils greater flexibility 
to apply ACLs consistent with other aspects of management for a given species. 

Alternative management measures for recreational fisheries (or other fisheries, 
such as subsistence) such as extraction rates, mortality targets, and harvest control 
rules could provide additional tools and flexibility to fisheries managers in all U.S. 
regions. It is unclear, however, whether such alternative measures are intended to 
be in lieu of ACL requirements, or in some other context. This is one example where 
maintaining accountability to scientific principles is appropriate, and I believe the 
CCC’s comments to this Subcommittee reflect this, stating ‘‘ideally such exceptions 
would be codified in the MSA along with guidance regarding applicable cir-
cumstances in National Standard guidelines’’. 
Stock Assessment Science 

Stock assessments provide the fundamental information necessary to successfully 
manage sustainable fisheries. As such, the Council believes the requirements for the 
Secretary to develop plans and schedules for stock assessment will enhance fisheries 
management nationally. However, we have some serious concerns with the provision 
to incorporate information from a wide variety of non-governmental sources, and po-
tentially require that information to be considered ‘best information available’. In 
the North Pacific Council the public has opportunity to provide input into the 
science and scientific peer review of all issues through testimony and discussions 
at the SSC and Plan Team meetings, and these bodies regularly hear the views of 
stakeholder groups, oftentimes in detailed data-based presentations. And we are 
working to incorporate traditional knowledge into our understanding of the eco-
system. We are concerned that complying with this provision will increase burdens 
on our staff and our Scientific and Statistical Committee, and invite potential litiga-
tion. This makes it especially difficult for the Council to fulfill its responsibilities 
under MSA. The implementing guidelines for when such information would be uti-
lized will be critical to its veracity and usefulness to managers. 
Rebuilding Plans 

Regarding potential changes and increased flexibility for stock rebuilding plans, 
our Council believes that further flexibility, particularly in cases where the 10-year 
rule does not make sense due to the particular aspects of the stock in question, 
would appropriately increase the ability to maximize harvest opportunities while 
still effecting rebuilding of fish stocks. In some cases, the somewhat arbitrary 10- 
year requirement can result in overly restrictive management measures, with un-
necessary, negative economic impacts, with little or no conservation gain. Allowing 
for rebuilding to occur in as short a time as ‘‘practicable’’, as opposed to as short 
a time as ‘‘possible’’, appears to be an appropriate mechanism for additional flexi-
bility. The use of alternative rebuilding strategies such as harvest control rules and 
fishing mortality targets is consistent with this increased flexibility. Finally, allow-
ing the Councils’ SSCs to determine whether a rebuilding plan is no longer nec-
essary seems an appropriate role for the SSCs. 
Distinguishing between overfished and depleted 

When a fish stock abundance drops below a certain threshold, it is deemed ‘over-
fished’, regardless of whether or not fishing caused the change in abundance. In the 
North Pacific the example of Pribilof Island Blue King Crab, a fishery for which 
there has been no allowable fishing for decades, and a species which is only occa-
sionally taken as bycatch in other fisheries, highlights the need to differentiate 
stocks for which an ‘‘overfished’’ status has no relation to fishing activities. Replac-
ing the term ‘‘overfished’’ with the term ‘‘depleted’’ may be an effective way to ad-
dress this problem. Additionally, legislation should consider exempting depleted 
fisheries from development of a rebuilding plan in cases where fishery management 
actions would not effect, or substantially affect, stock rebuilding. 
Transparency 

All decisions made by the Council and its advisory bodies are done through a 
transparent, open public process. Meeting materials, agenda and schedule, and pub-
lic comment letters are all posted in advance of the meeting on a ‘‘live agenda’’ on 
the Council website. During the meeting, this ‘‘live agenda’’ is continuously updated 
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with minutes that are drafted by the SSC, AP and Committees, motions on which 
the Council has acted, and new material that is pertinent to the agenda items. 

Regarding the requirements to provide website access to audio, video, or written 
transcripts of all Council and SSC meetings, this is already provided for meetings 
of the Council, including live webcast (to the extent possible) and full searchable 
audio transcripts. While SSC meetings are not live webcast or recorded, they are 
open to all the public and very detailed meeting minutes are developed and are ac-
cessible on our website. Requiring live webcast or full audio transcriptions of SSC 
meetings would impose added costs to the Council, with both monetary and per-
sonnel commitments, with minimal benefit to the public. Additionally, our Council 
meetings are sometimes held in remote Alaska coastal communities that may have 
less than ideal Internet connectivity necessary for audio (or video) webcasting. The 
Council agrees with the Council Coordinating Committee recommendation to require 
the use of webcasts ‘‘to the extent practicable’’ will achieve greater transparency 
within budget and operational constraints. 

In addition to openness and transparency, it is worth noting the evolution of rep-
resentation on the North Pacific Council and its subsidiary bodies over time. As new 
challenges arise, management programs become more complex and intertwined, and 
stakeholder interests broaden, the composition of the North Pacific Council and its 
subsidiary bodies has arguably become more representative of the diverse commer-
cial, subsistence and recreational fisheries, communities, environmental and other 
stakeholder interests than in the past. 
NEPA Compliance 

Incorporating the National Environmental Protection Act (NEPA) requirements 
into the Magnuson-Stevens Act, and realizing a single guiding statute for fishery 
management actions, is consistent with long-standing intent of the Council and the 
Council Coordinating Committee generally. However, we are concerned that the ul-
timate result will be contingent upon implementing regulations, and the realized 
benefit could be marginal relative to creation of new complexities and challenges. 
These new complexities and challenges include the development of potentially com-
plex and contentious regulations, and creation of a new body of litigation relative 
to fishery management actions. Our specific concerns are as follows: 

• Proposed new requirements would not alter the current breadth and scope of 
environmental, economic, and social impact analysis requirements, so we would 
not anticipate any decrease in the overall resources necessary to satisfy the new 
requirements. 

• Councils, subject to approval by the Secretary, would be required to ‘‘prepare 
procedures’’ to comply with the new fishery impact statement requirements— 
as with many recent MSA amendments, this means development of potentially 
complex, controversial, interpretive regulations, or at least ‘guidelines’, which 
would in essence be subject to approval by NMFS and NOAA GC. 

• Presently the onus for completion of NEPA requirements technically lies with 
NMFS (even though our current process attempts to incorporate most of that 
within the Council process). Under a revised process all of the onus for compli-
ance with the new provisions will lie with the Councils under the MSA process, 
except for NMFS’ final review and approval authority. Shifting this responsi-
bility could require substantial realignment of resources. 

• We have become quite proficient at the NEPA process (albeit cumbersome), and 
we have an established track record with regard to litigation of fisheries actions 
under NEPA. While this section could streamline the process in the longer 
term, it could also create grounds for a new body of litigation and case law on 
fisheries management actions, based on an as-yet-unwritten set of imple-
menting regulations, and/or attempting to extend previous NEPA case law to 
the new MSA process. 

• To the extent Councils are experiencing timing/delay issues between the time 
of final Council action and actual transmittal of the package for Secretarial re-
view, incorporating NEPA requirements into the MSA will not directly address 
or rectify that problem; i.e., the determination of ‘adequacy’ of the amendment 
package for transmittal will still be determined by the agency. 

Catch Share Programs 
The North Pacific Council has several catch share programs. Programs for some 

fisheries were mandated by Congress (American Fisheries Act pollock cooperatives, 
BSAI Crab fisheries cooperatives) and others were developed and implemented by 
the Council (Halibut and Sablefish IFQ program, Gulf of Alaska Rockfish Coopera-
tive Program, BSAI Amendment 80 groundfish trawl cooperative program). These 
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programs were aimed at eliminating the race for fish and minimizing the associated 
negative impacts to fisheries resources, as well as to the social and economic well- 
being of the industry and fishing communities. The objectives originally established 
for all catch share and IFQ programs are largely being met (reduced bycatch and 
waste, extended the fishing seasons, increased efficiency, increased utilization, im-
proved safety at sea, etc.). 

Full program performance reviews for all catch share and IFQ programs are con-
ducted on a regular periodic basis (every 7 years). The Council also annually re-
views the performance of the cooperatives, and considers adjustments to the pro-
grams as needed to better meet program objectives. As these catch share programs 
mature and the original social and economic contexts change, these full performance 
reviews and annual cooperative reports provide the Council with the assessments 
needed to address new problems and challenges that may not have been initially 
anticipated, as well as improve our understanding of how additional catch share 
programs might be structured. This continues to be an area of ongoing work by the 
Council. 
Exempted Fishing Permits 

The North Pacific fisheries management program has greatly benefited from the 
use of exempted fishing permits (EFPs), including multi-year EFPs, to test (under 
field conditions) solutions to management problems. In recent years, for example, 
fishermen have successfully tested different trawl gear configurations to allow 
escapement of salmon in the pollock fishery, tested and quantified reductions in 
mortality of halibut sorted on deck and discarded alive from vessels trawling for 
flatfish, and tested the efficiency and effectiveness of different electronic monitoring 
devices on longline vessels. Each EFP proposal undergoes scientific peer review by 
the Alaska Fisheries Science Center and the Council’s SSC to ensure that it is sci-
entifically sound, and each proposal is also evaluated by the Council prior to ap-
proval by NMFS. A multi-year EFP allows testing across seasons to evaluate inter- 
and intra-annual impacts. A NEPA Categorical Exclusion may be issued in cases 
where no additional catches are requested. The Council is concerned that language 
requiring EFP applications to provide information on the economic effects of the 
EFP ‘‘in dollars’’ and in terms of lost fishing opportunities for all sectors would ele-
vate the analysis to a full Environmental Analysis just to examine the effects on 
all sectors. This would greatly reduce the industry’s ability to get EFPs developed 
and approved in a timely manner. The Council also believes that multi-year EFPs 
can be critical to testing some solutions to fishery management problems. 

The current EFP process is working well for the Council, with a minimum of pa-
perwork and process requirements, and the Council does not see a need for changes 
or new requirements. If there are problems with the current EFP process in par-
ticular regions of the country, then proposed legislation should be applicable only 
to those regions. 

In addition, it is worth noting significant voluntary efforts by the fishing industry 
to improve management outside the formal EFP process. These include efforts by 
the fixed gear pot fleet to conduct EM pilot projects; projects by the GOA trawl fleet 
and shore-side processors to account for incidentally caught Chinook salmon for 
sampling by NMFS/AFSC to improve stock of origin data collection and analysis; 
and halibut bycatch reduction efforts by the Amendment 80 trawl cooperatives to 
increase harvest levels by the directed longline fleets in the BSAI. 
Alaska-Specific Issues 
North Pacific Management Clarification 

MSA Section 306(a)(3)(C) contains provisions related to State jurisdiction to man-
age fishing activity in the absence of a Federal fishery management plan. Removal 
of the August 1, 1996 date in this paragraph would ensure that the delegation of 
salmon in EEZ to the State of Alaska would include vessels not registered with the 
State of Alaska. The Council strongly believes this change, thereby allowing regula-
tion of fishing in these areas by the State of Alaska, would better align the Council 
with its management authorities and responsibilities under MSA and is essential 
to the responsible and effective management and enforcement of these fisheries. 
Limitation on harvest in North Pacific Pollock Fishery 

Proposed legislation in the House (HR 200) would provide allowance for the Coun-
cil to change the pollock harvest cap as stipulated in the American Fisheries Act 
(currently 17.5 percent), but not to exceed 24 percent. NMFS has raised the issue 
of whether the Council or NMFS might already have the authority under the Amer-
ican Fisheries Act to revisit the harvest cap. The Council has taken no position on 
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this provision at this time, but may in the future upon a better understanding of 
the intent, need, and potential impacts of such action. 
Subsistence fishing 

The Council believes that providing a definition for subsistence fishing is a proper 
addition to the MSA to reflect the full range of marine resource uses in the EEZ. 
Additionally, adding subsistence as an appointment qualification for Council mem-
bership is a beneficial clarification to the MSA, with the understanding that it 
would not require or direct the appointment of a subsistence representative as a 
Council member. 
Arctic Community Development Quota 

Proposed legislation in the House (HR200) would require that if the Council es-
tablishes annual catch limits for Arctic fishing, a minimum of 10 percent Commu-
nity Development Quota to be available for coastal villages north and east of the 
Bering Strait. The Council has no opinion on this issue, but notes that it may be 
useful to the Council if Congress provided more specificity with regard to eligible 
villages. 
Council member recusal determinations 

An area of concern to the North Pacific Council that we bring to your attention, 
but that has not been discussed in draft legislation to reauthorize MSA, is the proc-
ess that NOAA General Counsel employs to determine whether Council members 
have a financial conflict of interest on a particular action and must therefore recuse 
themselves. We have communicated with NOAA over various aspects of this process 
in recent years, and have resolved some issues, but question whether the specific 
interpretations are consistent with the intent of conflict of interest statute and regu-
lations. The current interpretations make it challenging for the Council to fully ex-
ercise its collective voice as intended under the MSA. 

The MSA was designed to allow people who actively participate in the fisheries 
to be voting members of regional fishery management councils. To address concerns 
about members voting to improve their own financial situation, the MSA has long 
required Council members to disclose financial interests. Prior to 1996, as long as 
council members disclosed their financial interests, there was no prohibition on vot-
ing on any matter. In 1996, Congress added the recusal provision, which required 
not only disclosure but also that an affected individual not be allowed to vote on 
council decisions that would have a significant and predictable effect on a member’s 
financial interest. The MSA language left the issues of significant and predictable 
effect open for interpretation, so NMFS developed a regulation that set a 10 percent 
threshold for a significant effect, which is the basis for determining whether a 
recusal is required. The primary problem is the way in which NOAA General Coun-
sel (NOAA GC) calculates a member’s financial interests in determining whether 
the 10 percent thresholds are exceeded. The NMFS policy is to attribute all fishing 
activities of a company—even partially owned by an associated company—in calcu-
lating an individual Council member’s interests. The North Pacific Council believes 
that this attribution policy is inconsistent with the intent of the conflict of interest 
statute and regulations. 

The following example helps to explain this issue: Joe Councilman works for Fish-
ing Company A, which owns 50 percent of Fishing Company B, which in turn owns 
3 percent of Fishing Company C. NOAA GC uses ALL harvesting and processing 
activity by ALL three of these companies in determining whether Joe Councilman 
exceeds any of the 10 percent thresholds. The North Pacific Council believes that 
this is an unfair and illogical interpretation of the recusal regulations, and results 
in unintended recusals of Council members. The North Pacific Council believes that 
NOAA GC should use only the amount of harvesting or processing activity equiva-
lent to the Council member’s percentage of ownership. Using this proportional share 
approach, NOAA GC would use 100 percent of the harvesting and processing activ-
ity of Fishing Company A, 50 percent of the harvesting and processing activity of 
Fishing Company B, and 1.5 percent of the harvesting and processing activity of 
Fishing Company C to determine whether Joe Councilman exceeds any of the 
thresholds. At our request, NOAA GC revisited the attribution policy, but declined 
to make changes. 

The full attribution policy causes particular problems for the North Pacific council 
members who represent the Community Development Quota groups because they 
have been prohibited from voting on many very critically important management 
issues. The MSA established the CDQ program to allocate up to 10.7 percent of fish 
quotas to the groups, with the intent the groups invest broadly in the fishery. These 
CDQ groups have been very successful over the past 25 years, and have become full 
or partial owners of many fishing companies, and participate in virtually all of the 
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Bering Sea groundfish, halibut, and crab fisheries and sectors. Hence a CDQ rep-
resentative is very knowledgeable about the fisheries, so their input and vote is ex-
tremely important for a fully effective and participatory fishery management pro-
gram as envisioned by the MSA. Under the full attribution policy however, all of 
the various ownership structures are additively applied, resulting in NOAA GC de-
termining that the CDQ representative is recused from voting. The CDQ representa-
tive on our Council has been recused far more frequently in the last two years than 
any other Council member, resulting in what we believe is a frustration of Congres-
sional intent for this program. 

We have not decided on a specific fix through MSA to suggest and will continue 
to review the recusal determination process with NOAA General Counsel. 
Council Resources 

We agree wholeheartedly with the CCC’s comments regarding the challenges that 
Councils face to meet important new NMFS policy directives without adequate re-
sources, and CCC concern over adequate funding to continue at-sea surveys and 
stock assessments. In the North Pacific, the high quality and coverage levels of fish-
ery independent trawl surveys and stock assessments have been essential to achiev-
ing sustainable fisheries for so long. The Alaska Fishery Science Center (AFSC) re-
cently alerted the Council that reductions to the Gulf Of Alaska groundfish survey 
efforts are planned for 2017, and possibly for the Eastern Bering Sea Slope survey 
in 2018 as a result of budgetary concerns (‘‘Implications of reducing and eliminating 
AFSC groundfish survey effort in 2017 and 2018’’, AFSC, April 7, 2017). Reductions 
in groundfish surveys increase the uncertainty in stock assessment estimates, di-
minishes the quantity and quality of data needed to track changing environmental 
conditions in the ocean and the effects on species abundance and distribution, and 
affects the quality of information in a variety of documents critical to the Council 
process, such as EA and EIS documents, Biological Opinions and Fishery Ecosystem 
Plans. For the Council, a very direct consequence is that it becomes harder to 
achieve Optimum Yield in the fisheries as defined under National Standard 1, dur-
ing the annual process of setting harvest specifications. It also introduces greater 
uncertainty and variability from year to year. Greater uncertainty in the estimates 
of stock abundance typically result in more conservative approaches to management 
and lower harvest levels to buffer against the potential for error. There is the poten-
tial for real and direct economic losses to the fishing fleets and communities associ-
ated with survey reductions over time. 
Examples of Management Actions and Programs Relevant to the Success of 

the MSA 
We understand that there are several contentious management issues in other re-

gions that have initiated development of draft legislation to revise MSA. It is our 
hope that any modifications to the MSA would avoid across the board mandates, de-
signed to address a problem in another region that could negatively affect the suc-
cessful management program in the North Pacific. 

Below is a description of several management programs and actions that illus-
trate how we have addressed some of these major contentious issues (bycatch, ob-
server monitoring, commercial/sport allocations, and ecosystem-based management) 
using the existing authorities already provided by the MSA. 
Minimizing Bycatch 

The Council has worked diligently to minimize bycatch in the groundfish fisheries. 
With implementation of catch share programs in the Bering Sea, the percent of 
catch discarded was reduced from 14 percent in 1999 to only 3 percent in 2016. The 
Council has also made great strides in minimizing the bycatch of halibut and salm-
on, which are important species taken as subsistence, recreational, and directed 
commercial fisheries. Halibut bycatch limits for most gear types were recently re-
duced in the Gulf of Alaska by 15 percent and in the Bering Sea by 25 percent. The 
Council is currently evaluating ways to index the annual bycatch limits in the Ber-
ing Sea and Aleutian Islands based on halibut abundance. Chinook salmon bycatch, 
which primarily occurs in the pollock fishery, has been greatly reduced since the 
early 2000s. In the Bering Sea and Aleutian Islands, overall limits and performance 
standards have been established which provides incentives for each pollock fishery 
cooperative to minimize its salmon bycatch at all levels of salmon abundance. Limits 
are further reduced when salmon returns are projected to be low, based on an index 
of 3-rivers in Western Alaska that support critical subsistence and commercial fish-
eries for rural coastal communities. Individual vessels and Pollock cooperatives are 
accountable for maintaining low bycatch levels through Incentive Plan Agreements 
developed in accordance with objectives established by the Council. The pollock fleet 
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works cooperatively to avoid salmon by establishing short term closure areas in 
hotspot areas, and developing and using pollock excluders in the trawl nets. 

Amendment 91 which established the Chinook salmon bycatch management pro-
gram for the pollock fleet in the BSAI is an excellent example of the successful man-
agement that is possible through MSA, when the Council, fishing industry, agencies, 
and other affected stakeholders work together using sound science in an open and 
transparent process. While reducing Chinook salmon bycatch is the primary goal 
and the most visible outcome to the public, it is important to highlight other key 
elements and factors that make this a successful program. It includes a census and 
strict monitoring of all salmon taken as bycatch in the Pollock fishery. It includes 
sampling of those salmon by fisheries observers on the Pollock vessels to conduct 
a genetic stock identification of the composition of bycatch and thus determine the 
river drainage of origin. It entails assessments of the impact of that bycatch on Chi-
nook populations and on the subsistence and small commercial fisheries in rural 
western Alaska communities, for whom Chinook salmon is a corner stone of culture 
and a source of much needed income in a region of very limited economic opportuni-
ties. And it requires detailed annual reporting by the Pollock cooperatives on the 
performance of the IPAs and the effectiveness of incentive measures in terms of Chi-
nook avoided as well as the harvest of Pollock. The Pollock industry’s willingness 
to explore an innovative approach that provides some delegation of accountability 
and responsibility under strict Council and NMFS guidance, and to effectively apply 
the Experimental Fishing Permit process (EFP) to test salmon excluders in the field 
is notable. All of this has been possible under the policy framework of MSA and 
guidance under the ten National Standards. None of this is possible without the co-
operative efforts and trust required from diverse interests in the Council process, 
including scientists, managers, policy makers, the pollock industry and the subsist-
ence and commercial salmon fishermen. And none of this is possible without ade-
quate funding for the science and research and analyses conducted by the many out-
standing members of the AFSC, the ADF&G, Council staff, and other partners in 
our Council process. 
Observer Program 

In Alaska, the at-sea observer program is almost entirely funded directly by in-
dustry, and for the majority of groundfish fishing activity in Alaska, an observer is 
onboard the vessel at all times. In 2016, 89 percent of the total groundfish and hal-
ibut catch of almost 2.3 million mt was caught on vessels with an observer onboard. 
In the Gulf of Alaska, there are vessels that are subject to partial coverage observer 
requirements to accommodate the challenges of deploying observers on thousands of 
smaller vessels. In 2013, the Council and NMFS restructured this component of the 
observer program to address sampling issues associated with non-random observer 
deployment on some vessels and fisheries, and cost inequality among fishery partici-
pants. The scientific sampling plans implemented since 2013 result in better spatial 
and temporal distribution of observer coverage across all fisheries, greatly improving 
the quality of data collected in Federal fisheries off Alaska and NMFS’ ability to 
estimate catch and bycatch, and to evaluate and improve catch estimation proce-
dures. The Council, with input from the Observer Advisory Committee, continues 
to work with the NMFS Observer Program to maintain robust coverage levels for 
all sectors and gear types at a time when fishing industry revenues and thus ob-
server fee funds collected for the partial coverage fleet have decreased. In addition, 
Observer Program fees collected from industry have also been subject to annual se-
questration, which makes achievement of coverage levels more problematic. 

In addition, the Alaska fisheries incorporate extensive electronic reporting, and in 
some fisheries, electronic monitoring (EM) for compliance. The Council and NMFS 
have also just recently implemented a groundbreaking amendment to allow use of 
electronic monitoring as an alternative tool for the fixed gear groundfish and halibut 
fisheries, in which there are operational and logistical challenges deploying human 
observers on smaller vessels. In these fisheries, the EM data will be used instead 
of human observers to collect catch and discard information that is critical in ac-
counting for total removals of each species under ACLs and for the purpose of con-
ducting stock assessments. The development of EM for the fixed gear halibut and 
groundfish fisheries is another excellent example of the collaborative efforts of the 
fishing industry and agencies within the Council process to address challenging 
issues. The fixed gear longline and pot fleets in communities across the Gulf of Alas-
ka have initiated pilot projects and secured funding over several years in coopera-
tive research efforts with NMFS Observer Program and EM providers to develop a 
data collection and fishery monitoring program that is a model for other regions in 
the Nation. 
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Allocation of Commercial and Charter Halibut 
Halibut is a very important target species for commercial and recreational fish-

eries. Following a decade of efforts to control catch of halibut taken by the charter 
fleet, the Council established a limited entry permit program for charter vessels and 
established a catch sharing plan. The catch sharing plan defines an annual process 
for allocating halibut between the charter and commercial halibut fisheries in IPHC 
regulatory Areas 2C and 3A (Eastern and Central GOA), and establishes sector allo-
cations that vary in proportion with changing levels of annual halibut abundance 
and that balance the differing needs of the charter and commercial halibut fisheries 
over a wide range of halibut abundance. The catch sharing plan describes a public 
process by which the Council develops recommendations for charter angler harvest 
restrictions (annual management measures) that are intended to limit harvest to 
the annual charter halibut fishery catch limit in each area. Charter permit holders 
can also lease commercial halibut annual fishing quotas for use by anglers on their 
boat, thereby compensating the commercial sector for increased harvest in the char-
ter sector. The Council recently approved a Recreational Quota Entity (RQE) pro-
gram to allow purchase of commercial halibut quota share to increase the entire 
charter allowance in each area. Under this market-based approach, a Recreational 
Quota Entity is authorized to purchase and hold a limited amount of commercial 
halibut quota share on behalf of guided recreational halibut anglers that may result 
in less restrictive annual harvest measures for guided recreational anglers in times 
of low halibut abundance. The Council is currently evaluating refinements to the 
charter halibut permit program. 
Ecosystem-based Fishery Management 

The North Pacific Council has utilized an ecosystem approach to fisheries man-
agement for many years. The Council considers the impacts of its actions to the eco-
system by establishing conservative catch limits; establishing sweeping closures to 
protect habitat, considering the impacts of fisheries on marine mammals and 
seabirds, minimizing bycatch, and precluding fishing on forage fish populations that 
support many species. These ecosystem-based fishery management protections are 
built into the fishery management plans and periodically evaluated and updated. 
The Council has articulated an ecosystem vision statement and comprehensive eco-
system-based goals and objectives for the groundfish fishery management plans. 
These ecosystem considerations are taken into account annually during harvest 
specifications, and the Council pioneered one of the first Fishery Ecosystem Plans 
in 2007 for the Aleutian Islands, and is currently developing a Fishery Ecosystem 
Plan for the Bering Sea that builds on the lessons learned from the first plans and 
other national experience. 

These examples illustrate the variety of successful management programs and ap-
proaches that the North Pacific Council has taken to manage fisheries resources 
within the existing structure of the MSA. This is not to suggest that development 
of these programs has been easy or non-controversial; on the contrary, each one has 
gone through periods of contention and controversy. No management program is 
perfect upon implementation, and all of them require review and revision over time; 
that is the nature of marine resource management. But they are all working suc-
cessfully or poised to become effective additions to the North Pacific management 
system. And I want to highlight several important underlying themes in all of these 
examples for Congress to keep in mind as it works to reauthorize MSA and con-
siders possible changes: 

• A well-structured national policy framework that provides broad objectives with 
sound guidance, recognizing regional differences and allowing for the develop-
ment of regionally based solutions. 

• The critical importance of science and analysis—in stock surveys, assessments, 
fisheries dependent data collection and monitoring, research and other as-
pects—conducted by the many members of the NMFS/AFSC, ADF&G and other 
partner agencies to conserve and manage marine resources and to provide for 
sustainable fisheries. 

• Ensuring accountability through monitoring and data collection in the fisheries, 
catch share and other management program reviews, and broad stakeholder 
participation. 

• A process that fosters and encourages the cooperative efforts of diverse and 
often contentious interests that exist in the North Pacific, as in every region. 

General comments 
Finally, I would like to reiterate the Council Coordinating Committee’s general 

thoughts regarding the reauthorization process, which were presented to the Senate 
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Commerce Subcommittee by John Quinn three weeks ago on behalf of all of the re-
gional councils. These represent some general tenets that we believe should be con-
sidered relative to any change in the MSA: 

• Avoid across the board mandates which could negatively affect one region in 
order to address a problem in another region. Ensure that we have the ability 
to develop regional solutions to regional problems. Make provisions region-spe-
cific where necessary, or couch them as optional tools in the management tool-
box rather than mandates. 

• Legislation should allow for flexibility in achieving conservation objectives, but 
be specific enough to avoid lengthy, complex implementing regulations or 
‘‘guidelines’’. 

• Legislation should be in the form of intended outcomes, rather than prescriptive 
management or scientific parameters. 

• Legislation should avoid unrealistic/expensive analytical mandates relative to 
implementing fishery closures or other management actions. 

• Legislation should avoid constraints that limit the flexibility of Councils and 
NMFS to respond to changing climates and shifting ecosystems. 

• Avoid unfunded mandates, and/or ensure that Councils and NMFS have the re-
sources to respond to provisions of legislation. 

• Preservation and enhancement of stock assessments and surveys should be 
among the highest priorities when considering any changes to the Act. 

Once again, thank you for the opportunity to provide these comments on behalf 
of the North Pacific Fishery Management Council, and I look forward to our contin-
ued dialogue on reauthorization of the Magnuson-Stevens Fisheries Conservation 
and Management Act that is so vitally important for our Nation’s marine resources 
and to the people and communities that depend on them. 

Senator SULLIVAN. Great. Thank you, Dan. 
Commissioner Cotten. 

STATEMENT OF SAM COTTEN, COMMISSIONER, 
ALASKA DEPARTMENT OF FISH AND GAME 

Mr. COTTEN. Thank you, Senator, and thank you to you for hold-
ing the hearing here in Alaska. My welcome to the folks here who 
are visiting. 

I will supplement my written comments too, and I will note that, 
and I am sure you are well aware, that the seafood industry is ex-
tremely important to our State’s economy, and especially to the 
economies of our fishing communities. 

Magnuson has worked well here in Alaska for the most part, and 
we would ask your Committee, and the U.S. Congress, to avoid im-
posing programs here in Alaska outside the Council process, nei-
ther this or other legislation that could result in promoting consoli-
dation, restricting competition in the processing industry, making 
access to fisheries more difficult for our resident fishermen, or gen-
erally having a negative impact on our fishing communities’ econo-
mies. 

We would ask you to seek the support of the state and our fish-
ing communities before creating any new programs for Alaska. 

On the subject of State management of salmon, Tanner crab, ling 
cod, and some rockfish species in the economic zone. A recent court 
decision has caused us some concern, and the State of Alaska has 
appealed a Ninth Circuit Court decision that would require Federal 
intervention in the management of Alaska salmon fisheries. 

One key point in the case is when a Federal plan is required. 
Both Alaska and NMFS feel the interpretation of the law suggests 
that a Federal intervention is not needed as the fish are currently 
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managed by the state. Both Alaska and the Council, and the Na-
tional Marine Fisheries Service, currently feel that State manage-
ment of salmon is satisfactory and meets all national standards. 

The court interpreted the statute to suggest that you always 
need a Federal plan if you are in the EEZ. So that is the difference 
of opinion there. 

We think it is not only important here in Alaska for salmon, but 
as I mentioned, the state also manages Tanner crab in the EEZ, 
ling cod, and two different species of rockfish. I am told that other 
states would face similar potential problems—specifically pink 
shrimp on the West Coast of the U.S. are managed by the states, 
but occur in the EEZ—and could also be subject to a challenge as 
we have seen in the salmon here. 

Just generally, Cook Inlet salmon management is fairly com-
plicated, always controversial, and difficult to satisfy all 10 or 12 
different interest groups in those fish. To add the U.S. Government 
as a player in that, on that scene, I do not think would be helpful 
or a positive addition. 

On the recusal question my written comments, I think, cover the 
comments I wanted to make. I am led to believe that it is really 
a matter of NOAA policy guidance that is guiding those decisions 
on when members have to be recused. It got a little bit ridiculous 
at this last meeting when one of the members was required to be 
recused on an FMP that had to do with essential fish habitat that 
in no way would have benefited either him or his company person-
ally. 

So we think that needs a stronger look and I am not sure if it 
needs legislation, but I would encourage you and your Committee 
to work with NOAA on that question. 

And finally, not on the subject of Magnuson itself, but on a re-
lated topic as far as the Council is concerned. We are looking at 
some money problems with observer coverage. A lot of programs in 
State Government and Federal Government, money is an issue. 

But it is really important, we feel, to improve and increase the 
observer coverage, especially in the Gulf of Alaska. Not just be-
cause we could get better information, but we would also improve 
the confidence that people would have in the statistics that we now 
see as a result of a very low level of coverage in some of our fish-
eries there. 

So I know it is a tough time for everybody as far as money is 
concerned, but this is a really important one. I wanted to highlight 
that one area that we could really use some help with funding. 

So with that, I will just say that, just on that subject. The Pacific 
States Marine Fisheries Commission just finished their meeting 
today and they passed a resolution, supported unanimously by all 
five states, to also encourage additional funding for observer pro-
grams. 

So thank you again for being here and thank you. 
[The prepared statement of Mr. Cotten follows:] 

PREPARED STATEMENT OF SAM COTTON, COMMISSIONER, 
ALASKA DEPARTMENT OF FISH AND GAME 

Good afternoon Senator Sullivan and thank you for the opportunity to provide 
comments on the Magnuson Stevens Fishery Conservation and Management Act 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00020 Fmt 6633 Sfmt 6621 S:\GPO\DOCS\34304.TXT JACKIE



17 

1 https://www.afsc.noaa.gov/REFM/Docs/2016/economic.pdf 
2 MSA Section 302(j)(7) 
3 https://www.npfmc.org/wp-content/PDFdocuments/CM/2017/071017/0620_Recusalletter 

.pdf 

(MSA). I am Sam Cotten and am the Commissioner of the Alaska Department of 
Fish and Game, and am a member of the North Pacific Fishery Management Coun-
cil. I’d first like to thank you for holding a hearing here in Alaska. While the MSA 
is the signature piece of legislation governing Federal fisheries throughout the Na-
tion, I’d like to start my comments today by focusing on its connection to the Alas-
kans who participate in these fisheries here in our local communities. While the 
Council and the MSA are focused on Federal fisheries, which are managed by Na-
tional Marine Fisheries Service (NMFS), many of the actions taken by the Council 
and the provisions within the MSA have a significant impact on Alaskans through-
out the State. Here in Alaska it is well known that the commercial fishing industry 
is the largest private employer in the state. Nearly every coastal community in Alas-
ka, and many inland communities, have some level of participation in Federal fish-
eries. In addition to the actual boots on deck, there are thousands more Alaskans 
working in processing plants, gear and net shops, welding shops, and many others 
businesses that support these fisheries. These same permit holders, crew, and sup-
port facilities help Alaska have the Nation’s top three ports by volume, and three 
of the Nation’s top five ports by value. These statistics are in large part due to the 
success of the MSA, the Regional Council process, and underscore the importance 
of maintaining the core structure of the Act. 

However, as we dig into the statistics it becomes apparent that while many Alas-
kans participate in and enjoy economic benefits from the seafood industry, the vast 
majority of the groundfish catch volume (83 percent) was made by vessels with pri-
mary owners that were not Alaska residents, (economic SAFE report 2016).1 Alaska 
waters, state and federal, are open to all U.S. fishermen, as it should be. One of 
our goals here in Alaska is to enhance opportunity for our resident fishermen and 
improve the economies of our fishing communities. We would ask that any changes 
to MSA are given consideration as to the impacts on our fishing families and com-
munities. 
Federal v. State Management of Fisheries in the EEZ 

Several species of fish and tanner crab are harvested in the Exclusive Economic 
Zone (EEZ) while being managed by the State of Alaska. These fisheries have been 
effectively managed by the State of Alaska; this practice should continue. A recent 
decision by the 9th Circuit Court of Appeals (now under appeal to the U.S. Supreme 
Court) would require a Fishery Management Plan (FMP) for salmon management 
and could have implications for other species as well. The state agreed with the 
NMFS that an FMP is not needed either legally or for proper management of salm-
on. The result would be a lengthy, difficult, and we feel unnecessary burden for the 
North Pacific Council. We have concern that the precedent for requiring a FMP may 
have implications for Tanner crab, ling cod, and some rockfish species. 

There is also some concern about unintended consequences such as closures that 
would not have otherwise occurred. We would ask that the MSA reauthorization 
provide the North Pacific Council the discretion to develop an FMP for fisheries in 
the EEZ that are currently managed by the State of Alaska. 
Council Recusal Process 

Finally, the State of Alaska encourages this committee to examine the recusal 
process for Council members. Currently, MSA generically outlines when and why a 
Council member should not vote;2 however, there is not accompanying guidance as 
to how National Oceanic and Atmospheric Administration (NOAA) should determine 
that a Council member should be recused. Due to this lack of specific direction, 
NOAA has implemented policy guidance that not only the State of Alaska questions, 
but that the North Pacific Council recently requested NOAA review.3 The policy re-
lies on an attribution method that attributes all fishing activities of a company, or 
partially owned companies, to a Council member when considering whether recusal 
thresholds have been exceeded. The problem with this approach is that it results 
in recusals that have no logical connection to the directives in MSA. For example, 
recently a North Pacific Council member was recused from voting on an action to 
re-designate essential fish (EFH) habitat in the Bering Sea/Aleutian Islands. Re-des-
ignating EFH does not change the total amount, timing, or location of harvest, or 
the distribution of harvest among participants. Given that, it is inconceivable how 
this action would have a significant and predictable effect on the financial interest 
of the Council member, as MSA states as a cause for recusal. This current NOAA 
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policy guidance is particularly troubling, not only due to the apparent lack of link-
age to MSA, but also because it weakens the Council process by unnecessarily 
recusing Council members from voting. Given these issues, the State of Alaska en-
courages this Committee to work with NOAA to ensure that a thorough review of 
the conflict of interest regulations, and any subsequent policy interpretations of 
those regulations, takes place prior to MSA reauthorization. 

In conclusion, the State of Alaska supports Congressional reauthorization efforts, 
and encourages this committee to maintain the core structure of the MSA, while en-
suring modifications don’t harm or unnecessarily burden existing programs in Alas-
ka. 

Senator SULLIVAN. Well, thank you, Commissioner Cotten. 
Mr. Morisky. 

STATEMENT OF REED MORISKY, MEMBER, 
ALASKA BOARD OF FISHERIES 

Mr. MORISKY. Thank you, Senator and good afternoon, everyone. 
Thank you for this opportunity to provide testimony regarding 

potential improvements to the Magnuson-Stevens Act. 
For introduction, my name is Reed Morisky. I am one of seven 

members of the Alaska Board of Fisheries. I live in Fairbanks, 
Alaska where I have operated a sport fishing guide service for 34 
years. I live almost 400 miles from the nearest saltwater. That 
makes some people happy; others it gives them concern. 

I have a close family member who has been involved in the com-
mercial fishing industry in Alaska for several decades. 

The reauthorization of the Magnuson-Stevens Fishery Conserva-
tion Act offers an opportunity to address issues that affect Alas-
kans and others that depend on our fisheries resources. 

Questions relating to possible suggestions for how the current 
management of the MSA could be improved include: will this reau-
thorization process incorporate provisions for flexibility in the man-
agement of the sport fishery? 

There is concern that the current management structure is too 
rigid and does not allow for variables that the industry has re-
quested, while accommodating conservation principles. 

Will there be an improvement in conducting comprehensive stock 
assessments to include real time sport fish catch reporting? 

There is consensus in the sport fleet that the initial allocations 
in many fisheries did not adequately reflect what was being taken 
by the sport fleets, nor did it account for competition between user 
groups. 

Currently, every region collects different levels of information dif-
ferently and giving answers is typically voluntary. The provided in-
formation is not easily accessible to the average fisherman. Will 
this be addressed? 

Will the current data collection program that would assist in re-
solving these concerns receive adequate funding? 

A great deal of additional information is needed by all user 
groups in the waters covered by the MSA. Will this reauthorization 
process address the need for better catch data and the economic 
value of the sport fisheries, both direct and indirect? 

There is a concern that future allocations and dedications of 
budget, personnel, and management efforts should be made with 
this economic information available. 
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If the Federal Government takes over management of the EEZ 
that—since statehood—has been managed under State law, are 
they ready to determine the harvest limits for each sector? 

How would the differing management standards be coordinated? 
How would Federal management mesh the national standards with 
State management? Should the national standards reflect the sig-
nificant presence of sport fishing and other users? 

The National Marine Fisheries Service has found that the Mag-
nuson-Stevens Act’s concept of optimum yield is equivalent to the 
State’s sustained yield principle. The State of Alaska mandates the 
fisheries resources are for the maximum benefit of people. Should 
the MSA be amended to accommodate multiple users? 

Coupled with this issue, should the MSA provide for research for 
freshwater fisheries? Should the MSA National Standards incor-
porate the State of Alaska’s escapement goal management strat-
egy? 

In summary, although they have similar economic impacts, rec-
reational and commercial fishing are fundamentally different ac-
tivities. Recognizing that the commercial fishing industry is eco-
nomically important to the U.S. economy, there are over 11 million 
Americans who enjoy saltwater recreational fishing. The sport con-
tributes over $63 billion to the Nation’s economy annually and sup-
ports over 439,000 American jobs. 

Thank you again for this opportunity to testify on these impor-
tant reauthorization issues. 

[The prepared statement of Mr. Morisky follows:] 

PREPARED STATEMENT OF REED MORISKY, MEMBER, ALASKA BOARD OF FISHERIES 

Good afternoon everyone. Thank you for this opportunity to provide testimony re-
garding potential improvements to the Magnuson-Stevens Act. 

For introduction—my name is Reed Morisky. I am one of seven members of the 
Alaska Board of Fisheries. I live in Fairbanks, Alaska where I have operated a sport 
fishing guide service for 34 years. I live almost 400 miles from the nearest salt-
water. That makes some people happy, others, it gives them concern. I have a close 
family member that has been involved in commercial fishing in Alaska for several 
decades. 

The reauthorization of the Magnuson Stevens Fishery Conservation Act offers an 
opportunity to address issues that affect Alaskans and others that depend on our 
fisheries resources. 

Questions relating to possible suggestions for how the current management of the 
MSA could be improved, include: 

• Will this reauthorization process incorporate provisions for flexibility in the 
management of the sport fishery? There is concern that the current manage-
ment structure is too rigid and does not allow for variables the industry has 
requested, while accommodating conservation principles. 

• Will there be an improvement in conducting comprehensive stock assessments, 
to include real time sport fish catch reporting? There is consensus in the sport 
fleet that the initial allocations in many fisheries did not adequately reflect 
what was being taken by the sport fleets, nor did it account for competition be-
tween user groups. Currently, every region collects different levels of informa-
tion differently (and giving answers is typically voluntary). The provided infor-
mation isn’t easily accessible to the average fisherman. Will this be addressed? 

• Will the current data collection program, (that would assist in resolving these 
concerns), receive adequate funding? 

• Much needed, additional information is needed by all user groups in the waters 
covered by the MSA. Will this reauthorization process address the need for bet-
ter catch data and the economic value of the sport fisheries, both direct and in-
direct? There is a concern that future allocations/dedications of budget, per-
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sonnel, and management efforts should be made with this economic information 
available. 

• If the Federal Government takes over management of the EEZ that since state 
hood has been managed under state law, are they ready to determine the har-
vest limits for each sector? How would the differing management standards be 
coordinated? How would Federal management mesh the national standards 
with state management? Should the national standards reflect the significant 
presence of sport fishing and personal use users? 

• The National Marine Fisheries Service has found that the Magnusun-Stevens 
Act’s concept of optimum yield is equivalent to the State’s sustained yield prin-
ciple. The state of Alaska mandates the fisheries resources are for the max-
imum benefit of people. Should the MSA be amended to accommodate multiple 
users? Coupled with this issue, should the MSA provide for research for fresh-
water fisheries? Should the MSA National Standards incorporate the state of 
Alaska’s escapement goal management strategy? 

• Recreational fisheries are open access. Because of this, it is not possible to man-
age the annual catch down to the last pound caught each year. It is virtually 
impossible to predict how many anglers will participate in these fisheries in ad-
vance. The current management structure that results in rigid catch limits, 
often based on limited stock assessments, can artificially restrict the sustain-
ability of sport fishing-related businesses and limit the public’s access to public 
trust resources. Will these issues be addressed in the reauthorization process? 

• MSA was originally designed to address commercial fishing and has been effec-
tive in rebuilding many stocks. 

• However, there is a concern that MSA has never properly addressed the impor-
tance of other fishing sectors; specifically, the Alaska centric sectors of Subsist-
ence, Personal Use and Sport/Recreational fishing. There is a concern that this 
has, or will, lead to shortened or even cancelled seasons, reduced bag limits, and 
unnecessary restrictions. 

• Recreational fishing and commercial fishing are two fundamentally different ac-
tivities needing distinctly different management tools. 

• Management strategies are in desperate need of an update and more emphasis 
needs to be put on recreational fishing. 

• Some potential changes to consider when amending the MSA are: 
• Require allocation reviews on a regular basis (3–5 years). Develop clear, objec-

tive criteria for those reviews to allow the process to be less controversial. 
• Allow for the use of alternative management approaches for non-commercial 

fishing, similar to state-based models that better align with the nature of non- 
commercial fishing and available data. 

• Poundage-based quotas are difficult to implement with anglers and harvesting 
MSY is not their goal. 

• Provide flexibility in rebuilding timelines that are applicable to the biology of 
the stock and incorporate the needs of the fisheries-rebuilding schedules are not 
‘‘one size fits all’’ as is currently mandated with the 10-year timeline. 

• Improve recreational fisheries data by considering; supporting and incor-
porating data from qualified third-party data collection systems, including mod-
ern sources such as from smartphones, to provide for improved accuracy and 
timeliness of harvest information. The time lag in data submission makes time-
ly management decisions difficult. 

• In summary . . . 

• Although they have a similar economic impact, recreational and commercial 
fishing are fundamentally different activities. 

• Recognizing that the commercial fishing industry is economically important to 
the U.S. economy, over 11 million Americans enjoy saltwater recreational fish-
ing. The sport contributes $63.4 billion to the Nation’s economy annually and 
supports 439,242 American jobs. 

• Thank you again for this opportunity to testify on these important reauthoriza-
tion issues. 

Senator SULLIVAN. Thank you. 
Dr. Woodward. 
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STATEMENT OF A.G. ‘‘SPUD’’ WOODWARD, DIRECTOR, COASTAL 
RESOURCES DIVISION, GEORGIA DEPARTMENT OF NATURAL 
RESOURCES 

Dr. WOODWARD. Thank you, Chairman Sullivan. 
I appreciate the opportunity to be here and it was a long trip, 

but a pleasant one. Thank you. 
I have worked in the field of fisheries management at the State 

level for 30 years. I have served on the South Atlantic Fishery 
Management Council and I am currently Georgia’s Administrative 
Commissioner to the Atlantic States Marine Fisheries Commission. 

While our state is the largest east of the Mississippi, we have a 
relatively small coastline, about 100 miles, but it is one rich in nat-
ural treasures largely thanks to the visionary leadership of State 
lawmakers who passed laws in the 1970s to protect our estuaries 
and our barrier islands. 

I would like to comment from a State perspective about another 
landmark law of the 1970s, the Magnuson-Stevens Act. 

I will start by stating the obvious. The Act has accomplished its 
original intended purpose very well, which was to protect our ocean 
resources from foreign fishing fleets and unregulated domestic fish-
ing. Amendments in 1996 and 2006 were intended to keep pace 
with changes in domestic fishing and advances in fishery science 
and management. As a whole, those changes were positive and 
there have been notable and measurable successes in the South At-
lantic: Black Sea bass, red porgy, king and Spanish mackerel, and 
protection of long-lived and slow growing deepwater corals. 

However, the prescriptive nature of the Act has also created un-
intended consequences in the southeast. Five years of a red snap-
per harvest moratorium and a total of 17 days of allowable harvest 
since 2010 have left our citizens who fish the south Atlantic totally 
dismayed. 

The same can be said for the thousands of Georgians who fish 
the Gulf of Mexico for red snapper when they learned the Federal 
waters were only going to be opened for three days in 2017. Fortu-
nately, State and Federal authorities reached an agreement to ex-
tend that season. 

However as of today, the south Atlantic remains closed to the 
harvest of red snapper despite a marked increase to the point that 
discards and now not-harvest is actually the management chal-
lenge. Estimates of dead discards, albeit imprecise, have actually 
exceeded the annual catch limit and perpetuated closures leading 
to lost fishing opportunities. 

Adding to our frustrations, NOAA fisheries closed Federal waters 
in the south Atlantic to the recreational harvest of Atlantic migra-
tory group cobia this year. This decision was made as a pre-
cautionary measure to prevent the recreational harvest from ex-
ceeding the annual catch limit of 620,000 pounds. It is important 
to know that cobia are not overfished. 

The cobia fishery in Georgia is almost exclusively in Federal wa-
ters and accounts for about 15 percent of the annual recreational 
catch. By comparison, over 80 percent of the recreational catch of 
the Atlantic migratory group occurs in the State waters of North 
Carolina and Virginia, which remained open to harvest. 
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So the closure through the Magnuson Act was, in essence, a de 
facto allocation of cobia to those states made in full recognition of 
the uncertainty associated with recreational catch estimates. So 
our anglers lost a fishing opportunity without there being a com-
mensurate conservation benefit or need. 

The Act, as currently applied, has made it difficult for the re-
gional councils in the southeast to adapt fishery management to 
the needs of a very diverse recreational fishery. We deal with doz-
ens and dozens of species and mixed populations. Council members 
need flexibility and alternative management measures in their tool-
box. 

I predict that you will hear from some that flexibility and alter-
native management measures are simply ways to avoid making dif-
ficult, but necessary, management decisions. I disagree. I think 
they are necessary tools. 

Council members and staff also need more assessments that are 
both timely and suitable as a basis for management decisions. 
Stock assessments are the backbone of good fishery management, 
but it is important to point out that there is one NOAA fishery 
science center supporting three councils, ICAT, and highly migra-
tory species in the southeast. 

Finally, it is time for a realistic acknowledgement that for many 
species, the Marine Recreational Information Program simply lacks 
the temporal and special resolution, accuracy, and precision needed 
for sophisticated stock assessment models and for recreational 
quota monitoring. We need more advanced tools. 

Congress has an opportunity to amend the Act to improve the 
ability of regional councils to manage the Nation’s marine rec-
reational fisheries. We know that you, and your colleagues, have 
many issues competing for your time and attention. And we very 
much appreciate those who have introduced and sponsored bills to 
amend the Magnuson-Stevens Act. 

We look forward to working with Congress to see them to fru-
ition. 

Thank you for the opportunity to be here. 
[The prepared statement of Dr. Woodward follows:] 

PREPARED STATEMENT OF A.G. ‘‘SPUD’’ WOODWARD, DIRECTOR, COASTAL RESOURCES 
DIVISION, GEORGIA DEPARTMENT OF NATURAL RESOURCES 

Good afternoon, Chairman Sullivan and Members of the Subcommittee. My name 
is A. G. ‘‘Spud’’ Woodward, and I am the director of the Coastal Resources Division 
of the Georgia Department of Natural Resources. I have served in this position since 
2009 following eight years as chief of marine fisheries management and fourteen 
years as a marine fisheries biologist. I am a past member of the South Atlantic 
Fishery Management Council (SAFMC) and currently serve as Georgia’s administra-
tive commissioner on the Atlantic States Marines Fisheries Commission. I appre-
ciate the opportunity to provide testimony about the Magnuson-Stevens Fishery 
Conservation and Management Act (MSA) and how it has affected the citizens of 
the State of Georgia. 

While it is the largest state east of the Mississippi River, Georgia has a small 
coastline—100 miles—but one rich in natural treasures. For centuries, the occu-
pants of this area have depended on the estuaries and adjacent Atlantic Ocean for 
their sustenance. Today, recreational and commercial fishing are economically and 
socially important aspects of life along our coast generating a half billion dollars of 
economic impact to the region and contributing to a $2 billion tourist economy. 
While the monetary value of our saltwater fishing is small compared to that of our 
neighbor Florida and certainly when compared to the Pacific Northwest, I think it 
important to consider that the true value of recreational saltwater fishing cannot 
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be measured solely in dollars and cents. Instead, the true value must be measured 
in the currency of fishing stories told and retold, photographs of memorable catches, 
the fresh seafood meal shared with family and friends, and the excitement that 
comes with anticipation of a day on the water. This value arises from opportunity 
and access to public trust waters and resources. 

Yet, when we do look at the dollars and cents for our state, they are significant. 
Recent statistics released by the Outdoor Industry Association indicate that 58 per-
cent of Georgians participate in outdoor recreation each year and that Georgia resi-
dents are more likely to participate in fishing than the average American. Outdoor 
recreation attracts millions of visitors to our state and many come for the fishing 
opportunities. Ultimately, outdoor recreation accounts for $27.3 billion in consumer 
spending, $8.1 billion in wages and salaries, and $1.8 billion in state and local rev-
enue. Anything that eliminates or degrades these outdoor recreational opportunities 
adversely affects both the economy of Georgia and the quality of life of Georgians. 

The Georgia Department of Natural Resources (DNR) is the state agency respon-
sible for managing saltwater fishing as part of its mission to promote wise and sus-
tainable human use of living marine resources and their habitats. The citizens of 
Georgia through their elected officials have done an exemplary job of protecting our 
coastal environment from the habitat loss and degradation that has occurred in 
many other Southeastern states. We are proud to say that we have one third of the 
saltmarsh remaining along the Atlantic Coast. Thanks to this abundance of habitat 
and proactive conservation measures, our tidal waters provide diverse and satisfying 
angling opportunities. We currently manage 30 species or species groups of salt-
water fishes through state law using a flexible system that allows timely decision 
making based on sound science and public input. While our fishers are not always 
happy with the decisions made by our state legislature and board of natural re-
sources, they are more willing to accept them as valid since they understand the 
process and have easy access to the DNR staff who are collecting and analyzing the 
data and making the recommendations. 

Conversely, our anglers are very frustrated with Federal fishery management. 
Five years of a red snapper harvest moratorium and this year’s unprecedented clo-
sure of Federal waters to the harvest of Atlantic migratory group cobia have left 
those who fish the South Atlantic totally dismayed. Ditto the thousands of Geor-
gians who fish the Gulf of Mexico for red snapper. To them, Federal fishery manage-
ment has become nonsensical and overly legalistic. Sometimes it seems that way to 
those of us who work in marine fishery management at the state level. I do not fault 
the employees of the regional fishery management councils and the NOAA Fisheries 
as they are charged with managing a multitude of species over wide geographic 
areas in a fishery management system that is highly prescriptive and appears to 
put fish ahead of people. 

As the committee is well aware, previous efforts to address the unintended con-
sequences of the 2007 revision of the MSA have been unsuccessful. Thus, regional 
council members and NOAA Fisheries employees remain unable to exhibit the flexi-
bility needed to ensure management decisions properly balance fish stock health 
and the needs of humans. I would like to offer two specific examples of why the 
MSA must be amended. 
South Atlantic Red Snapper 

In the South Atlantic region, the red snapper is an iconic species prized by sea-
food lovers and targeted by anglers and commercial fishers. For many years, the 
species was managed through a combination of size and creel limits, and the stock 
was considered to be in a healthy condition. However, in 2008, an assessment con-
ducted through the Southeastern Data Assessment and Review (SEDAR) process in-
dicated that overfishing was occurring. Reductions in harvest were necessary to end 
overfishing despite evidence that the stock status was improving in the most recent 
years of the data series used in the assessment. Management options to reduce fish-
ing effort and rebuild the stock while allowing some level of harvest were identified. 
However, those options were not available to the SAFMC because they would have 
resulted in continued overfishing beyond the date mandated by the requirements of 
the revised MSA. Recreational and commercial fishers vehemently challenged the 
validity of the stock status determination and the necessity of a total harvest mora-
torium and possible large-scale area closure of the Atlantic Ocean to all bottom fish-
ing. 

A South Atlantic red snapper stock assessment conducted in 2010 confirmed that 
biomass was increasing due to a strong year class entering the population. The 
SAFMC was able to avoid the large-scale area closures but still had to reduce har-
vest with draconian measures in order to comply with the MSA. From 2010 to 2016, 
NOAA Fisheries allowed 17 days of recreational harvest of red snapper from the 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00027 Fmt 6633 Sfmt 6621 S:\GPO\DOCS\34304.TXT JACKIE



24 

South Atlantic with all harvest of red snapper prohibited in 2010, 2011, 2015, and 
2016. 

A 2016 assessment of South Atlantic red snapper was conducted through the 
SEDAR process in an effort to update the status of the stock. Council members and 
fishers were hopeful the assessment would reveal an improvement in stock status 
and fishing opportunities could be restored. The analytical model used to assess the 
red snapper stock relied on estimates of recreational fishing catch and effort—sur-
veys of saltwater fishing guides and head boats and surveys of private recreational 
anglers through the Marine Recreational Information Program (MRIP). Yet, there 
had been no legal harvest of red snapper in the South Atlantic since 2014 and mini-
mal harvest since 2010. So, recreational fishing data available as model input was 
extremely sparse including the estimates of red snapper discards. Yet, these data 
were used. Although the assessment was impaired by acknowledged data defi-
ciencies it was considered ‘‘the best scientific data available’’ leading to the conclu-
sion that the status of the stock was unchanged—overfished and undergoing over-
fishing. In fact, the estimates of dead discards were considered to have exceeded the 
annual catch limit. Thus, NOAA Fisheries prohibited the harvest of South Atlantic 
red snapper again in 2017 exacerbating the already existing problem of data defi-
ciencies and denying fishing opportunities to the citizens of Georgia for another 
year. 

Since red snapper occur as part of a mixed-species fishery, it is impossible for an-
glers to avoid incidental catches especially when abundance of the species is increas-
ing. Anglers are perplexed that despite all indications that the South Atlantic red 
snapper stock has rebounded they still cannot harvest a fish. Rather, they have two 
choices—discontinue fishing for bottom fish in habitats where red snapper occur or 
continue to discard an increasing number of incidentally-caught red snapper, a per-
centage of which will be considered as dead and counted against the annual catch 
limit. To their credit, an increasing number of anglers are voluntarily using de-
scending devices to reduce the mortality of incidentally-caught red snapper. In fact, 
the marine industry and management are working collaboratively to increase de-
scending device use and to insure the benefits of those devices are considered during 
the red snapper stock assessment process. However, these efforts will be for naught 
as long as we remain trapped in a situation where the SAFMC and NOAA Fisheries 
are bound by the rigid requirements of the MSA. 

If these rigid requirements, especially timelines for ending overfishing and stock 
rebuilding, had not been in place in 2008, the SAFMC could have recommended a 
management approach to reduce fishing mortality and start the South Atlantic red 
snapper stock on the pathway to a more sustainable condition while still allowing 
some harvest. Instead, they were faced with difficult decisions that have resulted 
in unnecessary socio-economic costs, an increase in dead discards and associated 
waste of this valuable public resource, and a loss of confidence in Federal fishery 
management. The ultimate solution to the South Atlantic red snapper conundrum 
is a change in the MSA to allow alternative management options for saltwater rec-
reational fishing coupled with a realistic acceptance of the limitations of the data 
sources available for stock status determinations. 
Atlantic Migratory Group Cobia 

The cobia is a pelagic migratory species prized for its tenacity when hooked and 
as table fare. Found along the Atlantic Coast and throughout the Gulf of Mexico, 
the species is managed cooperatively by the Gulf of Mexico Fishery Management 
Council and SAFMC. The dividing line between the Gulf migratory group and the 
Atlantic migratory group is the Georgia/Florida boundary. New York is the northern 
boundary of the stock. In 2014, an annual catch limit of 620,000 pounds for the rec-
reational sector was established for the Atlantic migratory group. The annual catch 
limit for the commercial sector is 50,000 pounds. This stock is not considered over-
fished or undergoing overfishing. 

In recent years, MRIP recreational catch estimates for Atlantic migratory group 
cobia have been increasing and exceeded the annual catch limit in 2015 and 2016 
by a wide margin. However, it must be stated that these catch estimates are impre-
cise due to the fact that cobia are encountered rarely by dockside survey clerks. For 
example, during the most recent 10-year period DNR creel survey clerks encoun-
tered a total of 49 cobia. Harvest estimates for the period ranged from 0 to over 
250,000 pounds. Further confounding the situation is the fact that from 2011 
through 2015, over 80 percent of the estimated recreational harvest of Atlantic mi-
gratory group cobia occurred in the state waters of North Carolina and Virginia. 

In 2016, responding to concerns about cobia harvest in state waters, the Atlantic 
States Marine Fisheries Commission initiated development of an interstate fishery 
management plan for cobia pursuant to the Atlantic Coastal Fisheries Cooperative 
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Management Act. As a proactive measure, the states of North Carolina and Virginia 
took measures to reduce harvest during the 2017. Yet, NOAA Fisheries made a de-
termination that predicted levels of recreational harvest during 2017 would again 
exceed the annual catch limit. NOAA Fishery Bulletin 17–004, Atlantic Cobia (Geor-
gia to New York) Recreational Fishing Season is Closed in Federal Waters, was 
issued January 25, 2017. This decision was made in full recognition of the high de-
gree of uncertainty associated with the MRIP estimates. 

Unlike the states of North Carolina and Virginia, cobia fishing in Georgia is pros-
ecuted almost exclusively in Federal waters. Cobia occur only sporadically in state 
waters and when caught are typically smaller than the state-law-mandated 33-inch 
minimum-length limit. Over the past 10 years, Georgia has accounted for 15 percent 
of the estimated Atlantic migratory group harvest by number, 13 percent by weight 
and 5 percent of the trips reported to have caught cobia. The Federal fishery man-
agement plan for Atlantic migratory group cobia was not intended to allocate the 
cobia resource in favor of one state over another. However, the 2017 closure did just 
that in direct conflict with the language of National Standard 4 of the MSA. It is 
the position of DNR that closing Federal waters was a de facto allocation of the an-
nual catch limit to North Carolina and Virginia where anglers would still be able 
to catch and harvest cobia from their respective state waters during 2017. 

It is also the position of DNR that the closure conflicted with MSA National 
Standard 8 by creating unnecessary negative economic impacts to the for-hire sector 
who rely on cobia fishing as a significant portion of their income during late spring. 
Furthermore, it can be argued that not allowing the harvest of cobia will increase 
regulatory discard mortality in conflict with National Standard 9 and would thereby 
‘‘increase substantially the uncertainty concerning total fishing-related mortality.’’ 
As the National Standard Guidelines suggest, increasing bycatch mortality ‘‘makes 
it more difficult to assess the status of stocks, to set the appropriate OY and define 
overfishing levels, and to ensure that OYs are attained and overfishing levels are 
not exceeded.’’ 

DNR and the Georgia House of Representatives requested NOAA Fisheries recon-
sider the closure based on aforementioned information. These requests were refused, 
and Georgia anglers were denied an opportunity to harvest cobia without a commen-
surate conservation necessity or benefit. The Georgia General Assembly recognizes 
that fishing is a valued part of our heritage and plays an essential role in the state’s 
economy. Fishing is so highly valued that the citizens’ right to fish is protected 
under state law (Official Code of Georgia, Annotated 27–1–1). By closing Federal 
waters to Georgia fishermen, the actions of NOAA Fisheries violated the rights of 
Georgia fishermen. 

The situation with Atlantic migratory group cobia is illustrative of the fact that 
annual catch limits for recreational fisheries are impractical. It also illustrates how 
it is inappropriate to use estimated recreational catches with questionable accuracy 
and precision to determine compliance with annual catch limits. As this testimony 
is being prepared, the Atlantic States Marine Fisheries Commission has approved 
a draft interstate fishery management plan for cobia for public comment. As origi-
nally conceived, the intent was for this plan to compliment the Federal plan. How-
ever, the commission is now requesting that NOAA Fisheries transfer management 
authority for Atlantic migratory group cobia to the commission by removing it from 
the SAFMC Coastal Migratory Pelagics Fishery Management Plan. The commission 
is requesting this because it realizes that as long as Atlantic migratory group cobia 
are managed through the MSA as currently written and interpreted there will be 
the threat of a Federal waters closure when recreational catch estimates exceed the 
annual catch limit. Given the historic variability of recreational catch estimates, 
this is likely to occur despite the efforts of states to control harvest. If this transfer 
were to happen, it would be the responsibility of the commission and not NOAA 
Fisheries to ensure that state regulations are such that the Atlantic migratory 
group is harvested at a sustainable level. This is similar to the approach taken for 
Atlantic-coast red drum, which was formerly managed under the MSA. 
Recommendations 

Despite our frustrations and those of our citizens, DNR acknowledges that we are 
better off with the Magnuson-Stevens Act (MSA) than without it. There are notable 
and measurable successes in the South Atlantic—black sea bass, red porgy, king 
and Spanish mackerel, and protection of long-lived and slow-growing deep-water 
corals. There are others where it is difficult to determine success such as the cre-
ation of marine protected areas and spawning special management zones. However, 
in terms of management of recreational fishing, especially red snapper and cobia, 
we see the MSA as a failure. It is the position of DNR that changes must be made 
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to improve management of marine recreational fishing through the MSA. I offer 
some recommendations from a state perspective. 
Restoring Flexibility 

As evidenced by the examples I have presented, the 2007 MSA reauthorization 
has made it very difficult and in some cases impossible for the regional councils and 
NOAA Fisheries to apply the principle of adaptive management in managing fish-
eries. It has also forced them to set unrealistic goals such as ending overfishing 
within two years and rebuilding depleted stocks within 10 years. While it is admi-
rable to set goals that are uniform across all federally-managed fisheries, the ‘‘one 
size fits all’’ approach to managing marine species with widely varying life cycles, 
habitat requirements, and vulnerability to fishing mortality cannot work when ap-
plied from the Western Pacific to the South Atlantic. Rather than set prescriptive 
goals, the MSA should allow the decision makers to use their best judgement to de-
termine how best to eliminate overfishing and rebuild stocks without eliminating all 
opportunities for access to the fish. When created by the original MSA, the regional 
councils were designed for that very purpose. However, under the current version 
of MSA they cannot fulfill that purpose. 
Annual Catch Limits 

In theory, annual catch limits are a reasonable way of preventing overfishing and 
rebuilding stocks that are overfished. However, we now know that using annual 
catch limits in recreational fisheries is not the best approach. As previously men-
tioned, MRIP has been improved but still lacks the temporal and spatial resolution 
and accuracy and precision needed for recreational quota monitoring. MRIP and its 
predecessor, the Marine Recreational Fisheries Statistics Survey were designed to 
produce high-level trend information, not data with the resolution needed to monitor 
harvest with state or regional specificity to the pound and day of catch. Yet, since 
MRIP is often considered ‘‘the best scientific information available’’ it is used to de-
termine compliance with annual catch limits. We find ourselves in a situation where 
a fishery may be open one year and severely restricted or closed the next due to 
wide swings in recreational catch estimates. This is very frustrating to state re-
source managers and to fishers, especially the commercial and for-hire sectors who 
depend on predictability when making their business plans. A change in the MSA 
is needed so alternative management approaches are available that are better suit-
ed for managing recreational fisheries. 
Stock Assessments 

I think we all can agree that fishery management plans should be based upon the 
best scientific information available. We have a system where sophisticated stock 
assessments are the benchmark for ‘‘best’’. However, this ‘‘best’’ is sometimes woe-
fully inadequate when decisions are being made that affect livelihoods and fishing 
communities. While great strides have been made to improve recreational catch-and- 
effort data collection, there are still deficiencies that cannot be mitigated by the so-
phisticated modeling approaches currently favored for stock status determinations 
in the Southeast. A three-prong approach is needed—continued improvement in rec-
reational data collection through increased funding and methodological advances, 
more reliance on fishery-independent data sources, and acceptance that sophisti-
cated modeling approaches are not a panacea. 

Currently, 75 species are managed by the SAFMC, with 55 in the snapper-grouper 
complex. However, stock assessment capacity in the Southeast through the SEDAR 
process is been low when compared to other parts of the country. In fact, there is 
one NOAA Fisheries Science Center to serve three regional councils in the South-
east—Gulf of Mexico, South Atlantic, and Caribbean. In 2017, only three assess-
ments of SAFMC-managed stocks are scheduled to be completed under the SEDAR 
process. If we continue using a fishery management system that depends on stock 
assessment results as a measure of success or failure, then stock assessment capac-
ity in the Southeast must be improved. DNR has one staff person out of the twenty 
working in marine fisheries management who is knowledgeable about modern fish 
stock assessment methods. The priority for this person is not to actually do stock 
assessments but rather to represent Georgia when interstate and Federal fishery 
management stock assessments are being conducted to ensure that our data and 
perspectives are considered during the process. 
Effecting Change 

DNR is encouraged by the efforts of Congress to amend the MSA so that we can 
manage marine fisheries in a manner that places equal value on people and fish. 
We commend Congressman Don Young (R–AK) for sponsoring H.R. 200, Strength-
ening Fishing Communities and Increasing Flexibility in Fisheries Management 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00030 Fmt 6633 Sfmt 6621 S:\GPO\DOCS\34304.TXT JACKIE



27 

Act, which offers the following improvements which are considered priorities by 
DNR: 

• Basing fish stock rebuilding timeframes on biology rather than on an arbitrary, 
one-size-fits all deadline; 

• Providing flexibility in ceasing a rebuilding plan when it is determined to no 
longer be necessary; 

• Giving regional management councils the flexibility to use ecosystem changes 
and economic needs of fishing communities when setting annual catch limits; 

• Exempting certain stocks where annual catch limits may not be appropriate, 
such as spiny lobster and dolphin; 

• Providing flexibility in the management of recreational fisheries, such as fishing 
mortality rate targets and alternative rebuilding strategies; 

• Repealing Section 407(d) because this section is outdated and should be re-
moved given it addresses creation of an Individual Fishing Quota (IFQ) program 
and catch limits for red snapper. Gulf red snapper has an IFQ program, and 
catch limits are now addressed elsewhere in the Magnuson Stevens Act. Re-
moval of this section also would allow the Council to consider needed modifica-
tions to the red snapper IFQ program without always needing a referendum. 

• Increasing public involvement and transparency when scientific data are devel-
oped; 

• Prioritizing improvements to data collection and stock assessments, particularly 
in the Southeast; 

• Forming a federal-state partnership program to improve data collection for rec-
reational anglers; and 

• Adding a definition for ‘‘depleted’’ and requesting NOAA to indicate why a spe-
cies is depleted, which might not be related to fishing. 

In addition to H.R. 200, H.R. 2023, the Modernizing Recreational Fisheries Man-
agement Act, has been introduced by Congressmen Graves (R–LA), Green (D–TX), 
Webster (R–FL), and Wittman (R–VA). The companion S. 1520 has been introduced 
by Senators Wicker (R–MS), Nelson (D–FL), Blunt (R–MO), Schatz (D–HI), Kennedy 
(R–LA) and Manchin (D–WV). These include the following reforms of importance to 
DNR: 

• Repealing Section 407(d) of Magnuson and giving Councils the authority to use 
alternative fishery management measures for recreational fisheries; 

• Instituting a moratorium on LAPP for mixed-use fisheries in the Gulf of Mexico 
and South Atlantic. Basing rebuilding time frames on biology, stock status, and 
the needs of fishing communities; 

• Giving regional fishery councils the flexibility to consider changes in ecosystem 
and economic needs of communities when setting annual catch limits and re-
moving annual catch limit requirements for certain criteria. 

• Including affected states in review of proposed exempted fishing permits to en-
sure the proposed activity is consistent with management and conservation ob-
jectives, and that social and economic impacts are minimal; 

• Creating best practices for state-administered recreational data collection pro-
grams and providing funding for improvement of state data collection programs; 

• Facilitating greater incorporation of data, analysis, stock assessments, and sur-
veys from state agencies and non-governmental sources and following through 
with recommendations of the NAS for evaluation of whether MRIP use is com-
patible with current management; and 

• Within 90 days of enactment, Secretary of Commerce must enter into agree-
ment with NAS to review if MRIP is compatible with the needs of in-season 
management of annual catch limits, including whether in-season management 
of annual catch limits is appropriate for all recreational fisheries. 

Conclusion 
Throughout my career as a manager of public trust resources, I have tried to ad-

here to the ethical doctrine of the medical profession, ‘‘first, do no harm’’. Just as 
physicians have discovered that, when taken literally, this is an impossible task, so 
I have discovered that it is impossible to manage a fishery without harm, either per-
ceived or real, to someone. This harm may come in the form of lost wages for a com-
mercial fisher or disappointment on a child’s face when they can’t keep the first fish 
they catch because of harvest regulations. However, like my peers, I believe that the 
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harm is far outweighed by the ultimate benefit of sustainable fisheries and fishing 
opportunities in perpetuity. 

DNR believes that the MSA has done more good than harm for the citizens of 
Georgia and the United States. However, as with all things in life we must learn 
from our mistakes and make changes. It is our sincere hope that these changes will 
better align the letter of the law with the spirit of the law and set a new course 
for managing the Nation’s fisheries through the Magnuson-Stevens Act. Mr. Chair-
man, thank you again for the opportunity to testify. 

Senator SULLIVAN. Great. Well, thank you again, Dr. Woodward 
for traveling all the way from Georgia. I hope you get a little oppor-
tunity to go out fishing on the Kenai here. 

Dr. WOODWARD. At 5:30 in the morning, I hope. 
Senator SULLIVAN. There we go. Good, good. 
Well, listen, let me begin with just a very open-ended question, 

but in many ways, it is the key issue that we are looking at in this 
hearing. I will just open it up to any or all of the witnesses to begin 
with. 

What do you hope to see in an MSA reauthorization? What 
issues, in particular, would you see as your top priorities with re-
gard to an MSA reauthorization? 

We have heard from different user groups saying, ‘‘It is working 
well. Do no harm.’’ Others have had a very different view in terms 
of what they want out of this. 

So I just really want to open that up to begin with for all the 
witnesses here today. And again, I want to thank the witnesses for 
their testimony, and we want to continue to work with all of you 
as we move forward in this process. 

Dr. WOODWARD. I think one of the primary concerns we have is 
the prescriptive nature in terms of ending overfishing and rebuild-
ing. 

The Act, when it was amended in 2006 and reauthorized in 2007, 
had very good intentions to set measurable goals. 

The problem is we are applying those goals across very diverse 
fish species and fish populations. Sometimes it is simply impossible 
to rebuild some of these stocks back, especially if they are long- 
lived species in the period of time allocated and mandated by the 
law. 

And to do that, if it is even feasible, oftentimes comes with socio-
economic costs that are devastating and you still cannot necessarily 
accomplish your goal, but you are inflicting great harm. And so, I 
think that is where the flexibility comes in. 

Regional councils were created to be a composite body of in-
formed decisionmakers, and they do need flexibility in their ability 
to do that. I think the Act, for all of its good intentions, has taken 
away some of that flexibility and keeps them from being able to do 
the best job they can. 

Senator SULLIVAN. So your focus is on more flexibility to the 
Council in terms of decisionmaking that relates to specific quota al-
locations? 

Dr. WOODWARD. Let us remove annual catch limits when they 
are not necessarily the appropriate tool. And let us give flexibility 
to build stocks back over longer periods of time to properly balance 
the socioeconomic cost with rebuilding. 

And then we also need better information. I mean, you have 
heard from Mr. Cotten about funding. We have one fishery science 
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center and the states in the southeast have various levels of fund-
ing. 

We do not have the capacity, necessarily, to produce those kinds 
of stock assessments, but they are the currency of modern fishery 
management. So we have got to have that too. 

Senator SULLIVAN. Great. Others want to comment on the first 
question? Dan. 

Mr. HULL. Thank you, Senator. 
I did touch on one specific issue in my oral comments on the 

North Pacific Management and clarification related to provisions 
over State jurisdiction to manage fishing activity in the absence of 
an official fishery management plan. 

We, as a Council, have not met since the invitation to this hear-
ing. So my oral and written comments are based on our previous 
discussions of Magnuson issues generally, and we have not taken 
the opportunity to more specifically identify changes that we would 
offer. 

With respect to flexibility and rebuilding plans, we do identify 
the need to look into that in such a way that, again as I said in 
my oral testimony, we can provide the regional councils with some 
of the flexibility that they need to rebuild stocks and to meet the 
scientific principles surrounding ACLs, but also the social and eco-
nomic objectives that each region experiences differently. And we 
have heard that and seen that from other councils with respect to 
fisheries. 

Again, we are noting some caution about how those might be 
changed. Those are issues generally that we see are worth explor-
ing. 

Senator SULLIVAN. Great. Commissioner Cotten. 
Mr. COTTEN. Thank you, Senator. 
I think I am probably in the camp of working well and do no 

harm as reflected in a lot of my testimony. But I will take this op-
portunity to do another pitch on budget items. 

In the State of Alaska, as I am sure everybody is aware, we are 
facing some constraints on revenues and, as a result, all budgets 
are under close scrutiny. I think the legislature this year has treat-
ed our budget fairly well and have come to the recognition that in 
order for us to do our job, we do need those financial resources. As 
you take them away, we are less able to do a good job, and the 
same is true here. And I think the gentleman from Georgia pointed 
out a similar concern from that part of the country. 

So again, appreciate the strong attention to the budget. I know 
there is a push to make reductions in the Department of Commerce 
and that will affect us. 

So I know you are aware of this, but I just wanted to echo and 
emphasize our concern for certainly the potential for reductions 
and, at least in one case, we are interested in additional resources. 

Thank you. 
Senator SULLIVAN. Well, I can assure you that, at least from my 

perspective, full funding for NOAA and NMFS and particularly the 
research and data collection component of what they are doing for 
our fisheries has been something that I have been advocating for 
since I got to the Senate. 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00033 Fmt 6633 Sfmt 6601 S:\GPO\DOCS\34304.TXT JACKIE



30 

As you all know, you cannot manage a fishery well if you do not 
have accurate and robust data. And so, I will continue to press for 
that, but I appreciate you raising it here. 

Mr. Morisky, do you have any issues, again, with regard to a 
broader hope to see in an MSA reauthorization and from your per-
spective, what would be most important? 

Mr. MORISKY. I will also confirm budgetary issues in regard to 
what I am seeing. That on the State level, and hearing also about 
the Federal level, the lack of funding for science and research, in 
particular on fish runs, will equate to less accurate management 
and default to a more conservative management regime. So I am 
concerned about that as well. 

Senator SULLIVAN. Let me turn to another issue that, Mr. Hull, 
you mentioned, and Commissioner Cotten, you touched on, but 
there has been a notable uptick on the North Pacific Council’s deci-
sionmaking with regard to recusals. 

Can you just give the Committee, and others, a sense of how that 
complicates the work of the Council? You both touched on it. Do 
you believe that is a NOAA regulatory approach that could address 
that or is that something you think we need to look at from a legis-
lative perspective, if you think it is a problem at all? We have been 
hearing, of course, a number of concerns about that. 

Mr. HULL. Thank you, Senator. 
Yes, there does seem to have been an increase in the recusals 

specifically, or especially, for the CEQ representatives on our Coun-
cil. 

Senator SULLIVAN. Is it not a bit ironic? Because is it not part 
of the reason to have the Council put together that you want to 
choose members who actually are involved in the industry, and in-
volved in fisheries issues, and know a lot about it, which raises the 
issue of recusal even though it also raises the issue of knowledge? 

Mr. HULL. That is correct, Senator. They have been successful 
over the past 25 years getting involved in all the fisheries. There-
fore, they do bring a perspective that is both unique and very broad 
for the Council. And not allowing them to add their voice to our 
collective decision making frustrates, we believe, the congressional 
intent for the program. 

Senator SULLIVAN. Yes, Commissioner Cotten. 
Mr. COTTEN. Thank you. Yes, I think I really appreciate the fact 

that you are asking a question on that. It suggests that you are 
aware of the problems here. 

In the past, there have been other people that have been told 
that they would be required to be recused. What they did to fix 
that was they shuffled their employment status, removed them-
selves as an employee, and became a consultant or some other 
method. It is the same person sitting there with the same financial 
interests, and they were able to avoid it. 

Senator SULLIVAN. And that worked previously? 
Mr. COTTEN. That did work. 
Senator SULLIVAN. OK. 
Mr. COTTEN. And I apologize if I am paraphrasing in a way that 

might have missed a couple of important points there, but that was 
my observation at the very least. 
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CEQ organizations do not have a designated seat on the Council, 
but somebody from a CEQ organization typically sits on the Coun-
cil. It is a very important part of the economy in Alaska, and espe-
cially to western Alaska. 

So that is the person that has most often been recused and it is 
possible that whoever sits there representing CEQ groups would 
face the same kind of problem. So it is a very important seat. 

Parochially, the original design of the Magnuson Act gave Alaska 
six votes. 

Senator SULLIVAN. Yes. 
Mr. COTTEN. Recognizing that out of the 11 votes, that gives 

Alaska a majority if we all decide to vote the same way that is, but 
it does not always work out that way. 

But by having the CEQ member be the one that is typically 
recused that threatens Alaska’s ability to have a strong voice on 
these issues. 

Senator SULLIVAN. So you certainly want us to look at it, but you 
think that it is something we should explore whether that be regu-
latory, or talk to NOAA, or is it something that we need to define 
more clearly in the statute? 

Mr. COTTEN. My recommendation, Senator, would be to continue 
to push for a NOAA policy guidance change. If that is not success-
ful, then certainly we would support a change to the statute. 

Senator SULLIVAN. Thank you. 
Let me ask, and this again, could go to either Mr. Hull or Com-

missioner Cotten. You mentioned western Alaska. I was out in 
Shishmaref the other day and we did a town hall meeting there. 

One of the questions that came up was the broader issue of the 
closure, or non-fishing, of the Arctic waters that extends north of 
where they are. And yet, from their perspective, some of the people 
asked the question, just seeing more migration, more fish. I get 
this question asked a lot. I am sure all of you do at the Council. 

But what kind of data, what kind of information, what kind of 
process do you need as you continually evaluate more northern wa-
ters in Alaska in terms of what the Council would recommend in 
terms of opportunities or maybe not enough data to understand the 
ecosystem there in terms of fishing there? 

I got a couple of questions on that just two days ago, and I told 
them I would have the opportunity to ask the experts and that I 
would pitch the question to you. So over to both of you for that 
question which, at least for me, comes up quite a lot when I am 
talking to Alaskans. 

Mr. HULL. Thank you, Senator. I will take a crack at it. 
I cannot recall offhand what kind of surveys are currently being 

done in those Arctic waters that are currently closed under our 
Arctic FMP to better understand what the status of stocks is, what 
is the abundance, how it has been changing. 

Senator SULLIVAN. And they are closed primarily because we just 
do not think we have the information to make intelligent decisions 
on any kind of management regime? 

Mr. HULL. In essence, yes. And so, until we have that informa-
tion, and are better able to structure some kind of management 
program that would satisfy the provisions of Magnuson, the deci-
sion has been not to open. 
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Senator SULLIVAN. But are we not seeing a migration of fish 
stocks north, or is that just anecdotal? 

Mr. HULL. Senator, I apologize. I am not able to answer that spe-
cifically. 

I would add, however, that the North Pacific Research Board, of 
which I am Chairman as well, it has initiated an integrated eco-
system research plan for the Arctic waters. Not specifically to ad-
dress the issue of what is the stock composition and abundance in 
the Arctic waters, but to understand the process for the production 
of resources in that region that are particularly important to the 
people in that area. 

So that is a three-year-plus endeavor. It has just begun this year, 
but that is an example of some of the work that I am aware of that 
is going on. 

Senator SULLIVAN. Commissioner Cotten, do you have any views 
on this? 

Mr. COTTEN. Thank you very much, Senator. 
It was a relatively easy decision to close the Arctic. For one rea-

son, nobody was fishing there. So we really did not take anything 
away from anybody. 

But we did say that it could be opened under certain conditions 
and we would have to show healthy stocks that could be harvested. 

One thing about the fishing industry in Alaska is they are sel-
dom shy about advancing proposals, ideas, and applications for ex-
perimental fishing permits. So I would expect to hear from industry 
as far as interest. 

They would contribute to the research and do the exploration, I 
think, if they were allowed and if they had the interest. If there 
was a good thought that there might be some money to be made 
in the Arctic. 

Senator SULLIVAN. OK. Thank you. Let me ask, Commissioner, 
one other question. 

Are there any changes in the MSA that could benefit the rela-
tionship, and Dr. Woodward, this would be to you as well, between 
State fish and game regulators, and organizations, and NMFS, and 
NOAA? Do you see that relationship as working well? Do you see 
any kind of structural issues that might be addressed in the MSA 
to make that more of a cooperative relationship? 

Dr. WOODWARD. Thank you, sir. That is a very good question, 
Senator, and one that is fundamental to the effectiveness of our 
fishery management. 

As you are aware, there have been efforts in the southeast to ex-
tend State jurisdictions out to manage resources in the EEZ with 
the belief being that the State agencies had a better understanding 
of those fisheries and an ability to collect the data. That is a slip-
pery slope because that does put a burden back on the states to be 
able to collect that data. 

From a perspective of a state like Georgia, our territorial waters 
extend out to 3 miles. We have very little bottom fish habitat until 
you get 20 to 40 miles offshore. 

So if we were going to change that relationship to realign juris-
dictions, it would be a pretty significant move that would have, ob-
viously, far reaching ramifications for more than just fish. 

Senator SULLIVAN. Yes. 
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Dr. WOODWARD. But at the same time, I can say that, especially 
in a situation like we are dealing with, with cobia, I have been en-
couraged that the southeast region has accepted that perhaps it is 
better for states to manage cobia given the preponderance of the 
catch that occurs in State waters than to keep it under a Federal 
system. 

And I think that is where the relationship really can benefit the 
most is a willingness for NOAA to divest itself of management re-
sponsibilities when there is a justification for it. We have done it 
in other species. We have reduced the number of species from being 
managed under Federal management, which is already stressed for 
resources, as I have already alluded to. 

I do not know that anything particular needs to be put in the Act 
other than maybe some language that encourages the councils to 
look critically at what is in their portfolio and to look for opportuni-
ties to pass that to the states. 

Senator SULLIVAN. Commissioner Cotten, do you have any views 
on that? 

Mr. COTTEN. Just to say generally the State of Alaska has felt 
that we have worked very well with National Marine Fisheries 
Service and their representative in Alaska, and now anticipate 
even a stronger working relationship—— 

Senator SULLIVAN. Yes, I agree with that. 
Mr. COTTEN. With the leadership nationally. 
Senator SULLIVAN. Good news. 
Mr. COTTEN. And thank you for your support on that. 
Senator SULLIVAN. Well, by the way, just so everybody knows, he 

was supported by every council and every region. So we had a 
strong Alaskan candidate and I am glad we got him in there. 

Mr. COTTEN. And I think many of the other people that have 
held that office were certainly well-qualified and competent, but I 
think few have had the experience that Mr. Oliver has had directly, 
hands on with councils. And so, I think that is really going to be 
a benefit to not just our Council, but nationally. 

Senator SULLIVAN. Yes. 
Mr. COTTEN. We have had some areas that we have not agreed 

on. Typically, with the ESA issues, marine mammals, for example, 
especially Steller sea lions, we have come to different conclusions 
on a regular basis on some of those issues. But I still feel overall, 
I would give high marks on the working relationship between State 
and National Marine Fisheries Service. 

Senator SULLIVAN. Let me ask Mr. Morisky a related question 
with regard to coordination that exists between the North Pacific 
Council and the Board of Fish. 

Are there ways that that coordination can be improved? I am 
kind of putting you and Mr. Hull on the spot here. I am sure you 
are going to say in the testimony that it is all going swimmingly. 
But if it is not, what would you recommend? 

Mr. MORISKY. Well, perhaps more frequent interaction. I have 
been on the Board four years now and have not had an opportunity 
to have the Board officially interact with the North Council. 

Senator SULLIVAN. Well, I am glad we could bring you guys to-
gether today, yes. 
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Mr. MORISKY. Well, thank you for that. So perhaps a more fre-
quent involvement would benefit both of us, especially with the 
issues that have been raised here and in other venues. 

Senator SULLIVAN. Do you think right now that the management 
tools the State and the Board of Fish possess are beneficial from 
the NMFS’ and Councils’ perspective to have in their toolbox to 
manage both the Federal and State fisheries? 

Obviously in Alaska, more than most states, there is an inter-
action. There is an overlap. Commissioner Cotten has mentioned a 
couple of areas where the State manages stocks in Federal waters. 
Obviously, you also mentioned the Kenai, which has its own very 
distinctive history in that regard. 

Do you think that there are enough proper authorities and tools 
to enable that relationship to work, particularly at the intersection? 

Mr. MORISKY. Well, one of the comments that I have heard from 
my fellow Board members is that it is interesting that the North 
Council has their own staff back-up for information gathering, and 
research, and whatnot. 

The Board, although we have access to the Department, it would 
be nice—and this is not to criticize our state structure here, but I 
am just relaying something and I have also the same sentiment— 
that perhaps down the road if we could have more of a staff on the 
State side for things that we may research that are Board-centric. 

Senator SULLIVAN. OK. Good. Thank you. 
Let me close with just one final question. I quoted Chris Oliver 

in his hearing just last month in Washington, D.C. where he talks 
about, ‘‘There are opportunities to have it both ways. Where for ad-
ditional flexibility in how we apply annual catch limits, subsequent 
accountability measures, and in those rebuilding plans where we 
can achieve some flexibility that people are seeking without rolling 
back our conservation successes in having additional overfished 
stocks.’’ 

He thinks we can achieve that balance, as you mentioned, Com-
missioner, as someone who comes to that position with a lot of ex-
perience. 

Is that something that all of you would agree with the new Di-
rector of NMFS that we can hit that balance and sweet spot? 

I will open this. This is the final question for this panel. So if 
you want to answer it or have any other comments, please feel free 
to make them. 

Mr. HULL. If I might, first make the comment regarding the 
State Board of Fisheries and our Council interaction. 

Senator SULLIVAN. Sure. 
Mr. HULL. We do have a joint protocol committee between the 

Board of Fisheries and our Council, a subset of each body. 
We have not met for, I think, it has been close to seven or eight 

years now. So we have recognized on our side the need to interact 
at times, but have not followed through. I think that there is, given 
certain circumstances now, I think we have discussed that that 
warrants a joint meeting. 

Senator SULLIVAN. Well, maybe that can be one positive outcome 
of this hearing, since we have two of the key players, actually three 
of the key players, to do that. 
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Mr. HULL. We also, our staff does brief the Board of Fish on 
issues that are going through our Council that are relevant to 
issues that they have taken up. So there is some interaction that 
goes on in between. 

But with respect to your question on Mr. Oliver’s statement, I 
think that there are potential opportunities for improving that, per-
haps the harvest side of the equation. 

I do want to say that it does require an increased monitoring of 
our fisheries, improvements in our stock assessment because the 
more information we have about the abundance of stocks, their dis-
tribution, their life history, the better able we are to make those 
decisions about harvest levels. The more monitoring we have of the 
fisheries, the better able we are to understand the consequences of 
harvest, or the impacts of harvest on those stocks. 

So yes, I think that there are some ways to do that, but it will 
not come easily, I can say that as well, so. 

Senator SULLIVAN. Thank you. Any other panelists want to com-
ment on that final question that I posed that quotes the new Direc-
tor of NMFS on what he thinks we can achieve? 

Dr. WOODWARD. I will. Thank you, Senator. 
I will, just for the record, let you know that Mr. Oliver’s origins 

were in the southeast. He may be an Alaskan but. 
Senator SULLIVAN. Well, I think he claimed Texas initially, but 

we claim him now, so he has a lot of connections. 
Dr. WOODWARD. So we have a little pride of ownership of him 

too. 
Senator SULLIVAN. Good. 
Dr. WOODWARD. I do think what he has said is achievable. I 

think it is going to take a lot of work. I think it is more than just 
amending the Magnuson Act. 

I think it is leadership within NOAA. I think it starts at the re-
gional level and how regional administrators guide their staffs to 
apply the Magnuson Act and how they interact with the regional 
fishery management councils. I mean, we see this quite often in our 
State-Federal agency interactions that, as you move geographically, 
oftentimes the code of Federal regulations is interpreted differently 
from place to place. 

Senator SULLIVAN. Right. 
Dr. WOODWARD. And sometimes that is good, and sometimes it 

is not so good. I think it is going to take both and it is going to 
take a commitment of resources. 

I mean, we are trying to do very advanced fisheries management 
in this country, and we have got to support it with the resources 
necessary to perpetuate the billions of dollars of benefit it brings. 

The legislation currently before the Senate and the House, the 
Modern Fish Act, they have great potential. Obviously, we have got 
to look at them with close scrutiny, but I do think it is achievable. 

I think if the Act is amended to show the states that the Na-
tional Marine Fisheries Service is extending the olive branch, so to 
speak, to try to bridge the gap and correct some of these problems. 
So there is a willingness on both sides. 

Senator SULLIVAN. Good. Thank you. 
Commissioner Cotten. 
Mr. COTTEN. Thank you, Senator. 
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I just wanted to say I agree with Mr. Hull and Dr. Woodward 
that that statement reflects something that really is achievable. I 
think the big difference, and I already mentioned this, is the expe-
rience that our new Director has, the leadership and that service 
is so important. 

And while we certainly would not want anybody to abandon a 
cautionary approach to a lot of fisheries management challenges, 
that kind of knowledge and base would allow for, I think, a bolder 
advance on a lot of things that we are all very interested in. 

Senator SULLIVAN. Great. Thank you. 
Mr. Morisky, I will give you the wrap up, final word here. 
Mr. MORISKY. Thank you for conducting this hearing today and 

giving us all this opportunity to speak. Thank you. 
Senator SULLIVAN. Great. Well, listen. How about a round of ap-

plause for our first panel? 
[Applause.] 
Senator SULLIVAN. I want to thank the witnesses again and ask 

our second panel to please come up to the dais. Thank you. 
[Pause.] 
Senator SULLIVAN. I really want to thank everybody for being 

here. 
I think the Committee, and people observing this hearing saw a 

distinguished first panel. Our next two panels are going to be just 
as distinguished, representing a wide group of stakeholders from 
different regions, different areas. 

And so again, I will ask each of our witnesses that will be recog-
nized for 5 minutes to give an opening statement, and if you have 
a longer statement, we can submit that for the record. I would like 
to introduce our panel of witnesses. 

First, we have Glenn Reed who is the President of the Pacific 
Seafood Processors Association. 

Ben Speciale is the President of Yamaha Marine Group. 
Linda Behnken, who is the President of the Halibut Coalition 

and the Executive Director of Alaska Longline Fishermen’s Asso-
ciation. 

Ragnar Alstrom, who is the Executive Director of the Yukon 
Delta Fisheries Development Association. 

And Ben Stevens, the Director of the Hunting and Fishing Task 
Force for the Tanana Chiefs Conference. 

Each of you will have 5 minutes. 
Mr. Reed, we will begin with you. Thank you. 

STATEMENT OF GLENN REED, PRESIDENT, 
PACIFIC SEAFOOD PROCESSORS ASSOCIATION 

Mr. REED. Thank you, Chairman Sullivan. 
On behalf of the member companies of the Pacific Seafood Proc-

essors Association, or PSPA as we call ourselves, I would thank you 
for convening today’s hearing on reauthorization of the MSA. 

My name is Glenn Reed, and I serve as the President of PSPA. 
Our nonprofit trade association represents the shared policy inter-
ests of nine seafood processing companies active in all major com-
mercial fisheries in Alaska. 

PSPA members collectively purchase and send to markets sev-
eral hundred million pounds of fish landed in Alaska, including 
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salmon, pollock, crab, cod, halibut, sablefish, and other fisheries 
that continue to achieve sustainable management under the MSA. 

To accomplish this, PSPA members have invested hundreds of 
millions of dollars in their operations, including 3 at-sea mother-
ships, 31 shore-based facilities in 18 Alaska coastal communities, 
from Ketchikan to Dutch Harbor to Togiak. Our members support 
local economies, bolster the tax base of rural communities, and pro-
vide thousands of jobs and infrastructure in remote locations. 

I want to highlight the interdependencies between commercial 
harvesters and seafood processors, which define our role as key 
fisheries management stakeholders. 

The harvesting sector operates under management measures de-
veloped through the regional fishery management council process, 
and they must be able to sell their fish quickly. PSPA members 
and other processors develop markets, buy those fish, and turn 
them into value-added products. Yet, the value of the product 
largely depends on consumer demand in highly competitive seafood 
markets around the world. 

The influence of global seafood markets on primary processors, 
including their ability to invest in capacity and in equipment nec-
essary to remain globally competitive, must be understood and con-
sidered in management decisions, in order to achieve optimum 
yield. 

Congress defined ‘‘optimum yield’’ as the harvest level that pro-
vides the greatest overall benefit to the Nation, and it remains the 
core tenet of the MSA. 

Congress also defined ‘‘fishing communities’’ to include har-
vesters and processors, and this relationship is critical to realizing 
the benefits of optimum yield, which are further distributed 
throughout coastal communities and the Nation. 

To sustain this system, PSPA members support management 
that ensures fisheries’ harvests are sustainable. This is the purpose 
of the MSA and it has been remarkably effective. The mandate to 
utilize the best available science ensures that decisions are based 
on facts and evidence, which drives performance. 

Overall, the MSA is achieving its goals in the North Pacific and 
is not in need of reform. Of course, we recognize there are ways to 
further update, improve, or streamline the Act. We also recognize 
there are regional differences that must be addressed and potential 
benefits of increased flexibility in some circumstances. But any 
changes should preserve, and only build upon, what already works 
in the Act. 

As PSPA reviews and considers any changes to the Act, we are 
guided by the following principles and find that any changes should 
ensure the following. 

First, preservation and enhancement of stock assessments and 
surveys must be maintained or expanded. This serves as the basis 
for all fishery management plans. 

This requires the cooperation from congressional appropriators, 
and we find it absolutely necessary for realizing optimum yield in 
all fisheries and responding to changes in stocks and the environ-
ment. 
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New mandates included in any reauthorization should not come 
at the expense of reduced funding for fundamental stock assess-
ments and survey responsibilities. 

Second, data utilized in stock assessments and surveys can, and 
should, come from many different sources, but they must continue 
to meet the high scientific standards demanded in any rigorous, 
peer reviewed process. 

The Act, which already requires use of the best available science, 
should not allow lower quality data to receive the same use in 
management, because doing so would have the effect of increasing 
sources of error and uncertainty. 

Third, flexibility is necessary for councils to address the unique 
and changing circumstances that arise between stocks, sectors, 
economies, environments, fishing communities, and other regional 
needs. Managers benefit from having more tools in the toolbox and 
flexible, adaptable options for implementing them. 

The North Pacific has several examples of cooperative manage-
ment programs that have benefited from flexibility, allowing for 
higher utilization, increased value, lower bycatch, reduced environ-
mental impacts, and more responsive monitoring and management, 
largely driven by fishery participants in response to Council objec-
tives. 

Sustainable fisheries should achieve optimum yield through flexi-
ble and adaptable performance-based management, not prescriptive 
regulation. 

Fourth, any rigid mandates directing how management must be 
conducted should target specific needs without setting broader 
precedent. Congress should avoid across the board mandates in 
order to solve a specific problem in one region. 

Fifth, management systems and regulatory processes should be 
streamlined to the greatest extent possible. Any unnecessary dupli-
cation of analyses or extra administrative steps that do not add 
value should be minimized. 

Sixth, council management systems should be transparent and 
promote accountability. Reasonable public access to, and fair rep-
resentation by, participants that operate in fisheries regulated by 
the Council is vital for achieving more effective outcomes. 

Finally, we find that any changes to MSA should not erode the 
core tenet of ensuring sustainable harvests. Alaska’s fisheries are 
certified as sustainable through various international bench-
marking programs, due in large part to the governance systems at 
State and national levels. 

All U.S. fisheries that have achieved the goal of sustainability 
must not backtrack, because doing so would not only affect thou-
sands of fishery-dependent businesses, but it would harm consumer 
confidence that is increasingly important to seafood buyers around 
the world. 

In closing, I am grateful for the opportunity to share our input 
with you. I applaud your efforts to ensure that the MSA remains 
the bedrock of sustainable fisheries management. 

I look forward to your questions. 
[The prepared statement of Mr. Reed follows:] 
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PREPARED STATEMENT OF GLENN REED, PRESIDENT, 
PACIFIC SEAFOOD PROCESSORS ASSOCIATION 

Chairman Sullivan, on behalf of member companies of the Pacific Seafood Proc-
essors Association, or ‘‘PSPA,’’ I thank you for convening today’s hearing on reau-
thorization of the Magnuson-Stevens Act. My name is Glenn Reed, and I serve as 
President of PSPA. Our non-profit trade association represents the shared policy in-
terests of nine seafood processing companies active in all major commercial fisheries 
in Alaska. 

As you know, Alaska’s commercial fisheries harvest more than 60 percent of all 
U.S. commercial fishery production. The U.S. economic output related to Alaska’s 
seafood industry is about $14.6 billion, with $5.9 billion in economic activity in Alas-
ka. 

PSPA members collectively purchase and send to markets several hundred million 
pounds of fish landed in Alaska, including salmon, pollock, crab, cod, halibut, sable-
fish, and other fisheries that continue to achieve sustainable management under the 
Magnuson-Stevens Act, or ‘‘MSA.’’ To do so, PSPA members have invested hundreds 
of millions of dollars in their operations, including 3 at-sea motherships and 31 
shore-based facilities in 18 Alaskan coastal communities, from Ketchikan to Dutch 
Harbor. Our members support local economies, bolster the tax base of rural commu-
nities, and provide thousands of jobs and infrastructure in remote locations. 

As a representative of the seafood processing sector in Alaska, I want to highlight 
the interdependencies between commercial harvesters and seafood processors, which 
define our role as key fisheries management stakeholders. The harvesting sector op-
erates under management measures developed through the regional fishery man-
agement council process, and they must be able to sell their fish quickly and at a 
profit. PSPA members and other processors develop markets, buy those fish, and 
turn them into value-added products, yet the value of the product largely depends 
on consumer demand in highly competitive seafood markets around the world. The 
influence of global seafood markets on primary processors, including their ability to 
invest in capacity and equipment necessary to remain globally competitive, must be 
understood and considered in management decisions, in order to achieve optimum 
yield. Congress defined ‘‘optimum yield’’ as the harvest level that provides the great-
est overall benefit to the nation, and it remains a core tenet of the MSA. Congress 
also defined ‘‘fishing communities’’ to include harvesters and processors, and this re-
lationship is critical to realizing the benefits of optimum yield, which are further 
distributed throughout coastal communities and the Nation. 

To sustain this system, which delivers healthy and affordable proteins to the 
world, PSPA members support management that ensures fisheries harvests are sus-
tainable. This is the purpose of the MSA, and it has been remarkably effective. The 
council process promotes transparency, regionally-based decision-making, and inclu-
sion of vital interests, which drives accountability. The mandate to utilize the best 
available science ensures that decisions are based on facts and evidence, which 
drives performance. Overall, the MSA is achieving its goals in the North Pacific and 
is not in need of reform. Of course, we recognize there are ways to further update, 
improve, or streamline the Act. We also recognize there are regional differences that 
must be addressed and potential benefits of increased flexibility in some cir-
cumstances. But any changes should preserve and only build upon what already 
works in the Act. 

As PSPA reviews and considers any changes to the Act, we are guided by the fol-
lowing principles and find that any changes should ensure the following: 

• First, preservation and enhancement of stock assessments and surveys must be 
maintained or expanded. This serves as the basis for all fishery management 
plans. While this requires cooperation from Congressional appropriators, we 
find it is absolutely necessary for realizing optimum yield in all fisheries and 
responding to changes in stocks and the environment. New mandates included 
in any reauthorization should not come at the expense of reduced funding for 
fundamental stock assessment and survey responsibilities. 

• Second, data utilized in stock assessments and surveys can and should come 
from many different sources, but they must continue to meet the high scientific 
standards demanded in any rigorous, peer reviewed process. The Act—which al-
ready requires use of the best available science—should not allow lower quality 
data to receive the same use in management, because doing so would have the 
effect of increasing sources of error and uncertainty. 

• Third, flexibility is necessary for councils to address the unique and changing 
circumstances that arise between stocks, sectors, economies, environments, fish-
ing communities, and other regional needs. Managers benefit from having more 
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tools in the toolbox, and flexible, adaptable options for implementing them. The 
North Pacific has several examples of cooperative management programs that 
have benefitted from flexibility, allowing for higher utilization, increased value, 
lower bycatch, reduced environmental impacts, and more responsive monitoring 
and management, largely driven by fishery participants in response to Council 
objectives. Sustainable fisheries should achieve optimum yield through flexible 
and adaptable performance-based management, not prescriptive regulation. 

• Fourth, any rigid mandates directing how management must be conducted 
should target specific needs without setting broader precedent. Congress should 
avoid across-the-board mandates in order to solve a specific problem in one re-
gion. 

• Fifth, management systems and regulatory processes should be streamlined to 
the greatest extent possible. Any unnecessary duplication of analyses or extra 
administrative steps that do not add value should be minimized. Sources of un-
necessary cost, delay, and uncertainty must be avoided. 

• Sixth, council management systems should be transparent and promote ac-
countability. Reasonable public access to and fair representation by participants 
that operate in fisheries regulated by the Council is vital for achieving more ef-
fective outcomes, as well as maximizing stakeholder support of those outcomes. 

• Finally—and by no means the least important—we find that any changes to 
MSA should not erode the core tenet of ensuring sustainable harvests. Almost 
all of Alaska’s fisheries are certified as sustainable through various inter-
national benchmarking programs, due in large part to the governance systems 
at state and national levels. All U.S. fisheries that have achieved the goal of 
sustainability must not backtrack, because doing so would not only affect thou-
sands of fishery-dependent businesses, but it would harm consumer confidence 
that is increasingly important to seafood buyers around the world. 

In closing, I’m grateful for the opportunity to share our input with you, and I ap-
plaud your efforts to ensure that the MSA remains the bedrock of sustainable fish-
eries management. I look forward to your questions. 

Senator SULLIVAN. Great. Thank you, Mr. Reed. 
Mr. Speciale. 

STATEMENT OF BEN SPECIALE, PRESIDENT, YAMAHA MARINE 
GROUP, YAMAHA MOTOR CORPORATION, USA 

Mr. SPECIALE. Good afternoon and thank you so much for allow-
ing us to talk today. We really appreciate the opportunity to share 
our insights. 

Again, my name is Ben Speciale. I am the President of the 
Yamaha Marine Group. 

My thousand team members are responsible for the outboard 
motor business, as well as five marine manufacturing facilities in 
the United States. We provide products and services to 120 inde-
pendent boat companies and 2,000 independent retail dealerships, 
19 of which are here in the State of Alaska. 

I personally have been in this industry all my life. We bring a 
unique perspective to fishery conservation as our products are used 
in commercial, charter, as well as recreational fishing. 

Conservation is a key part of our mission as a company. It is also 
a true passion for us in the marine industry. We support, and are 
active members, in the American Sportfishing Association, the 
Coastal Conservation Association, the Recreational Fishing Alli-
ance, the Theodore Roosevelt Conservation Partnership, as well as 
the Kenai River Sportfishing Association here in Alaska. 

Mr. Chairman, Yamaha and our customers continue to advocate 
for the bill that you and Senator Corey Booker introduced, the Save 
Our Seas Act. We support these and other initiatives because we 
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want a lot of fish in the ocean, and we want to ensure healthy fish 
stocks for future generations of anglers and our children. 

Today, I would like to focus on the economic impact of rec-
reational saltwater fishing, underscoring the need to amend the 
Magnuson-Stevens Act. 

According to the data provided by the National Marine Fisheries, 
in 2015 over 9 million saltwater recreational anglers took over 60 
million fishing trips, spending over $28 billion. These activities di-
rectly support 439,000 jobs and contribute $36 billion to the U.S. 
GDP. 

While impressive, these numbers do not begin to tell the com-
plete story of the marine recreational saltwater economy and its 
national impact. It is not just coastal. It touches all 50 states. 

I am going to give two examples. 
One, we operate a foundry in Indianapolis, Indiana where we 

have 130 Yamaha employees producing 60,000 stainless steel pro-
pellers per year, most of which are used in saltwater fishing boats. 
The waxes used in the investment casting process are supplied out 
of Cleveland, Ohio. The stainless steel is supplied out of Oil City, 
Pennsylvania. The minerals used in our alloys are mined in places 
like Climax, Colorado or Eagle Mine in Michigan’s Upper Penin-
sula. 

At our Skeeter boat factory in Kilgore, Texas, we have 280 
Yamaha employees manufacturing fishing boats many of which are 
used in the Gulf of Mexico by recreational anglers for red snapper 
and other saltwater species. 

The gel coats that we use in our resins come out of Kansas City, 
Missouri. The fuel tanks and live wells that are used in our boats 
come out of Sparta, Tennessee. The aluminum components used in 
a boat comes from Lake Zurich, Illinois and the electronic compo-
nents come out of Arkansas. 

The materials and subcomponents used in saltwater recreational 
fishing boats come from all over our great Nation. This is another 
reason why it is so important we properly amend MSA so it takes 
into account the full economic impact of the saltwater recreational 
fishing economy. 

Recreational and commercial fishing are simply two fundamen-
tally different activities needing distinctively different management 
tools. 

The original MSA law was enacted to govern commercial fishing 
sectors. It has done well there. However, the current one-size-fits- 
all approach has led to many problems for saltwater anglers that 
are unnecessarily burdensome, have huge restrictions, and reduced 
economic output for our industry. 

Simply stated, you do not buy a fishing boat and tackle if you 
cannot go fishing. 

The management strategies are in desperate need of an update. 
Critical improvements in MSA are included in the Senate Bill 
1520, the Modern Fish Act, and will allow Federal fisheries man-
agers to use alternative management approaches for recreational 
fishing, similar to the State-based models that simply much better 
align with the nature of recreational fishing. 

We, all of us, are responsible for protecting the livelihoods of 
those who depend upon the recreational saltwater fishing economy. 
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Our laws should be written for the good of the Nation, not nec-
essarily the good of one, single industry. 

I hope I have shown that recreational fishing supports a large 
number of jobs in a wide variety of industries and states. 

I want to thank you again for the opportunity today and I really 
look forward to answering any questions that you may have. 

[The prepared statement of Mr. Speciale follows:] 

PREPARED STATEMENT OF BEN SPECIALE, PRESIDENT, YAMAHA MARINE GROUP, 
YAMAHA MOTOR CORPORATION, USA 

Introduction 
Good afternoon, Chairman Sullivan and Members of the Subcommittee. I appre-

ciate the opportunity to speak with you today about the Magnuson-Stevens Fishery 
Conservation and Management Act (Magnuson-Stevens Act). My name is Ben 
Speciale, and I am the President of Yamaha Marine Group, a business unit of 
Yamaha Motor Corporation USA. The marine group is accountable for the manage-
ment of five marine manufacturing facilities in the United States, and we have more 
than 1,000 employees. Our company sells, markets, and services Yamaha outboard 
motors and related parts and accessories through a distribution network of 120 
independent boat builders. Those boats, as well as individual motors, are retailed 
through 2,000 dealers in the United States; 19 dealers are here in Alaska. These 
individual small businesses in our distribution network employ anywhere from a 
handful of employees to hundreds, and they have a sizeable footprint in all 50 
states. 

Conservation is a key part of our mission as a company. We support and are very 
active with the leadership of the Center for Sportfishing Policy. We are members 
and supporters of the American Sportfishing Association, the Coastal Conservation 
Association, the Recreational Fishing Alliance, the Theodore Roosevelt Conservation 
Partnership and the Kenai River Sportfishing Association here in Alaska. Earlier 
this year, Yamaha was honored by the International Game Fish Association for our 
efforts in the area of conservation. Mr. Chairman, I also know you are aware that 
Yamaha supports and has asked its customers to advocate for the bill that you and 
Senator Corey Booker introduced, the Save Our Seas Act. Getting plastic debris out 
of our oceans is very important part of protecting our ocean resources. At Yamaha, 
we know that our business and the businesses of all boat builders and dealers, rely 
on a healthy and abundant resource. To summarize, we want a lot of fish in the 
sea, and we want to ensure healthy fish stocks are protected for generations to 
come. 

I believe I can bring a unique perspective to the fisheries management conversa-
tion because Yamaha Marine’s products are used by commercial, charter, and rec-
reational fishermen. With this in mind, we are focused on fair and equitable fish-
eries management policies that bring about the greatest benefit to the Nation. 

Today, I would like to focus on the economic impact of recreational salt water fish-
ing and thereby underscore the need for amending the Magnuson-Stevens Act to 
allow for increased management flexibility for recreational fisheries. 
The Impact from a Statistical view 

Recreational saltwater fishing contributes greatly to the economy. According to 
data provided by the National Marine Fisheries Service, the Nation’s nine million 
saltwater recreational anglers took more than 60 million fishing trips in 2015, 
spending $28.7 billion. $24 billion of that was spent on durable goods, such as what 
we and our boat builder customers produce. Totals sales impact was $63 billion, 
which supported 439,000 jobs, and contributed $36 billion to the U.S. gross domestic 
product. Using NMFS numbers, total contribution to the economy by recreational 
fishing is about equal to the impact of commercial fishing. 
Economic Impact from a Manufacturer’s View 

While impressive, these numbers don’t begin to tell the whole story of the marine 
economy. There are two points that everyone gathered here may not know. The im-
pact of saltwater fishing isn’t just coastal, and it likely touches all fifty states. Let 
me give you a few examples. 

Yamaha owns and operates a foundry in Indianapolis, Indiana, which produces 
more than 60 thousand stainless steel propellers each year that are used on 
Yamaha and other outboard motors. More than a third of those props are used in 
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saltwater boat applications despite the fact that they are manufactured in a land-
locked state. 

We employ 130 hardworking Americans in Indianapolis. The employees there are 
skilled and proud of what they do. Many of the jobs involve precise, careful finish 
work. The propellers they make are of high quality and are in great demand. On 
average, our production employees make more than other manufacturing employees 
in the area. They have the very same benefits package and health care options that 
are available to all Yamaha employees. In short, these are good jobs in a good indus-
try. 

However, the economic impact of our propeller plant doesn’t end in Indianapolis. 
Let’s take a look at the raw materials that go into those Yamaha propellers. The 
waxes used in the investment casting process are shipped to Indianapolis from fac-
tories in Muskegon, Michigan or Cleveland, Ohio. Stainless steel is shipped to Indi-
anapolis as ingots from Oil City, Pennsylvania and from Muskegon, Michigan. The 
various minerals used in the alloys are mined in a number of places, including Cli-
max, Colorado, a state not known for saltwater fishing. Nickel used in the alloy like-
ly comes from the Eagle Mine on Michigan’s Upper Peninsula. Furthermore, once 
the propellers have left our Indianapolis plant, they go on to support small busi-
nesses in all fifty states through our boat-builder and dealer networks. 

We see the extensive impact of saltwater recreational fishing at our Skeeter boat 
company factory in Kilgore, Texas. While Texas certainly has a lot of coastline, Kil-
gore is pretty far from it. The city is better known for its contribution to the oil in-
dustry in the 1930s, with oil derricks still standing as historic markers. With 281 
employees, Skeeter is now the second largest private employer in Kilgore, ranking 
just behind General Dynamics and just ahead of Halliburton. The brand is known 
as a manufacturer of high-performance fishing boats, may of which are used in the 
Gulf of Mexico by a wide variety of customers, including many recreational anglers 
who use them to fish for red snapper and other salt water species. Most of the res-
ins used in those boats come from a company in Marshall, Texas. Some of the 
gelcoats are from Kansas City, Missouri. Fuel tanks and livewells come from fac-
tories in Bristol, Indiana and Sparta, Tennessee. Aluminum for use in some panels, 
from Lake Zurich, Illinois. Electronic components are from Conway, Arkansas. De-
cals and emblems are manufactured in Wichita, Kansas. All boats, not just Skeet-
er’s, use a lot of wiring these days. Many of the wiring harnesses for boats come 
from Michigan. The truth is that many of the raw materials and semi-finished prod-
ucts used for salt water recreational fishing boat production come from factories, 
mines and suppliers in the interior of our great nation. 

That salt water recreational fishing economy is much more far reaching than we 
think, and that’s why it is so important that we amend the Magnuson-Stevens Act 
to take into account the needs of the recreational fishing economy. Recreational fish-
ing and commercial fishing are two fundamentally different activities needing dis-
tinctly different management tools. 
Supporting the Salt Water Recreational Fishing Economy 

How do we make sure we maintain the salt water fishing economy that is so im-
portant to every state in our nation? The current law has never properly addressed 
the importance of recreational fishing. The original MSA law was enacted to govern 
the commercial fishing sector, and the bill has done so with great success over the 
decades. However, the current one-size-fits-all approach has led to problems for the 
recreational angler including shortened or even cancelled seasons, reduced bag lim-
its, and unnecessary restrictions. Recreational anglers are very concerned about the 
process for granting Exempted Fishing Permits, the actual impacts EFPs have on 
anglers who remain excluded, and the potential impacts EFPs will have on species 
conservation—as explained in the attachment to this testimony. Management strat-
egies are in desperate need of an update and more emphasis needs to be put on 
recreational fishing. 

We believe that some critical improvements are included in S. 1520, the Modern-
izing Recreational Fisheries Management Act of 2017, which is currently pending 
before this committee. If enacted, the provisions of that bill will provide some of the 
statutory tools needed to better manage recreational anglers. 

Specifically, the Modern Fish Act will allow Federal fisheries managers to use al-
ternative management approaches for recreational fishing, similar to state-based 
models that better align with the nature of recreational fishing and available data. 
Among other innovations, it will improve recreational fisheries data by considering 
modern third-party data collection systems, such as from smartphones. These legis-
lative changes take nothing away from other sectors while leveling the playing field 
for the recreational angler. 
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Conclusion 
At Yamaha, we see the breadth and depth of the salt water recreational fishing 

economy. We see it in our own facilities and in those of the 120 boat builders and 
2,000 dealers we work with every day. Here is an important fact: 70 percent of those 
who boat, fish. You cannot separate boating from fishing. In many ways, an out-
board motor is just a tool for fishing, not unlike the tackle used by our customers. 
Every element and every bit of material that goes into the boat and everyone who 
adds value to it is part of the salt water recreational economy. The impacts go be-
yond manufacturers, suppliers, and retailers; they affect hotels, gas stations, res-
taurants, travel services, and coastal communities that benefit from recreational 
saltwater fishing trips every single day of the year. 

We, all of us here, are responsible for protecting the livelihood of the many who 
depend on recreational fishing. Our laws are written for the good of the nation, not 
the good of a single industry. I hope I have shown that the sport of recreational 
fishing supports a large number of jobs in a wide variety of industries in states all 
across our nation: artisans who put the shine in our propellers, technicians who de-
sign tooling, miners who bring us our raw materials, painters, laminators, sales-
people, marketers, accountants, everyone. Each one of these jobs represents an 
American family that depends on the sport of recreational fishing for their financial 
security, and dozens more American families that are able to bond across genera-
tions through time together on the water with a fishing rod in their hands. 

At Yamaha, we support the Modern Fish Act, and we support the organizations 
that have worked so hard to get the recreation community this far today. There are 
others here on this panel today that can do a much better job of defining the specific 
statutory changes that will be necessary to support the economy that I hope I have 
helped to illuminate. I look forward to their testimony. 

Thank you again for the opportunity to discuss the Magnuson-Stevens Act. I am 
available to answer questions you may have. 
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THE FACTS 
YAMAHA 

-YAMAHA MARINE GROUP 

Yamaha Marine Group 

Yamaha Marine Group, based in Kennesaw, Ga., supports its U.S. dealers and OEM (boat builder) 
partners with marketing, training and parts for Yamaha's ru !line or marine products. 

Yamaha products are sold to a diverse market or boaters and anglers who have one thing in common 
- love or the water. More than one or every three outboard motors sold in the U.S. is a Yamaha. For 
models in the range or 100 horsepower and above, nearly one out of every two outboards sold is a 
Yamaha. 

Yamaha strives to be the industry leader in reliability, technology and customer satisfaction. Yamaha 
Marine is the only outboard brand to have earned the National Marine Manufacturers Association's 
C.S.I. Customer Satisfaction Index award every year since its inception. 

Key Facts 

Primary products sold: outboard motors, propellers and related products 

Yamaha Marine Group includes: 

Yamaha Marine Group - headquarters and warehouse, Kennesaw, Georgia 
Yomoho Morino Tc~t FDcitity, Bridgeport, Alobomo 
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-YAMAHA MARINE GROUP 

G3 Boats - makers of aluminum fishing and pontoon boats, Lebanon, Missouri 
Skeeter Products, Co. - makers of bass, bay and walleye boats, Kilgore, Texas 
Precision Propeller Industries, Inc. -makers of boat propellers, Indianapolis, Indiana 

Employees: 715 
Dealers: 2,000 
Boat builder customers: 127 
Exclusive boat builder agreements: 26 
Facebook "likes": 226,000 
\1\kbsite: www.yamahaoutboards.com. 

For more information contact Martin Peters (martin_peters@yamaha-motor.com) or (770) 420-5829. 
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Friends, 

Yam•M's W<'ltfol'•b•.se-d produ<:U .support thOU.S<'II\d$ Of SM<'III 

bwl~:ues, tens of tl'louta.nd.s or American jobs, al\d billions or 

dol&ars In economk Impact In the US every singl-e y"r, ow products 

help cr9tllte lifelong meMories tor m inions ot Amerkttn.s every 

~Of through new adventure.t, spedof time with family, and unique 

recreational opportunities. 

Then positive ~ulturalllnd ec-onomic lmp&eU ore only p-ossible if 

they ore eccompanled by common scn.so public pol.ky. When our 

customers eKperience the unintended coosequence.s of government 

regulations, ft can b e oxpenslvo, disappointing, or ..,.n potcmtlolty 

Ml<'ltdou.s. In .soMe C4l$eS. these unintended consequene" een tutn 

cus-tomers off to Marine p10ducu completely. we MUSt Meke sure 

that governmont policies do not jeopllrdi:e tho ability for miltlons of 

people to recr•ote on their mMine products, s-o that we can continue 

to diNe tl'lis .slgnlf!c•nt economic Impact on our Mtlonaf ec--oMmy. 

Tht'oughoul this brochure, we outline the pollocy needs of Amerlct'I'S 

boaters, anglers, ond Wllter·sports enthusiasu. You'll •bo lind 

detelt.c!lnformetlon obout Yomoha's busiMU tootprlnt, llnd the 

imp.aoct of our industry on the American economy. 

Pl..,se know ttwot our g ovemment relatlor» t.am ls a twttY$ evalkloble 

to answer ony questions you may have. We look fotward to working 

with you on behalf of AmHklln Jobs lind Amerkan families. 
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NUMBER OF JOBS 
OIRECT: 472,389 tNDIRECT: 177,625 

NUMBER OF BUSINESSES 

• l.~·~ 
TOTAL: 650,014 TOTAL: 34,833 

$35 9 TOTALUS.EXPEHDITURESON 
• BOATS, ENGINES, ACCESSORiES 

BILLION &RELA:'::!'..::?:!7~ •. --.... , 
~WK .. ,UMflf'tdln-

$17.5 
BILLION 

BOATS SOLD IN US. 

ANMJAL RETAIL SAL£SOFNEW 
BOATS, ENGINES & MARINE 
ACCESSORIES IN THE U.S. 
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Senator SULLIVAN. Great. Thank you. 
Ms. Behnken. 

STATEMENT OF LINDA BEHNKEN, PRESIDENT, 
HALIBUT COALITION; AND EXECUTIVE DIRECTOR, 

ALASKA LONGLINE FISHERMEN’S ASSOCIATION 

Ms. BEHNKEN. Good afternoon, Chairman Sullivan and thank 
you for this opportunity to testify. 

My name is Linda Behnken. I fish commercially on a 38 foot boat 
with my family out of Sitka. I am President of the Halibut Coali-
tion, which includes 13 member groups and over 400 individuals 
who provide halibut to U.S. consumers. I am also the Executive Di-
rector of the Alaska Longline Fishermen’s Association and rep-
resent both groups with my comments today. 

Before addressing specific issues, I would state overall that in 
Alaska and other regions around the country from our perspective, 
the Act is working. I would ask that any changes be guided by a 
firm commitment to conservation. 

While today I will focus on strengthening the Act to better sup-
port coastal fishermen and fishing communities, we believe this 
goal can only be achieved by maintaining strong conservation re-
quirements across all sectors. 

By way of an example in Alaska, we spent 15 years grappling 
with the conflicts between a rapidly increasing guided sport halibut 
harvest and a rapidly declining halibut resource. After Alaska’s 
commercial halibut fishermen took up to a 76 percent reduction in 
their individual quotas, the courts ruled in favor of shared con-
servation and annual catch limits for both sectors. Halibut stocks 
are now rebuilding to the benefit of all. 

On a national level, rebuilding requirements have contributed to 
restoring 40 overfished stocks, which increased the value of com-
mercially landed seafood by 18 percent, benefiting not only in fish 
and fishermen, but also the larger seafood economy: chefs, res-
taurants, retailers, and consumers. 

We are on the right course, but 38 important fish populations re-
main at unhealthy levels. We respectfully ask that the Committee 
uphold MSA mandates and hold all sectors accountable for their 
catch. 

Even as we recognize these successes and recommit to healthy 
fisheries, our coalition believes more must be done to address the 
challenges faced by coastal fishermen, especially young fishermen. 
In Alaska as elsewhere, commercial fisheries are a critical and sus-
tainable source of employment, income, and cultural identity. 

Commercial fishing uniquely allows self-sufficient people, busi-
nesses, and communities to flourish in places where other economic 
opportunity is scarce. Losing access means losing a way of life, and 
ultimately, losing community. 

Young fishermen today face staggering entry level costs and a 
level of risk that is equivalent to buying a starter hotel instead of 
a starter house as your first step in homeownership. These costs, 
along with a nationwide focus on reducing the size of fishing fleets, 
has created a crisis in rural fishing communities. In Alaska, the 
problem is now too few fishermen, not too few fish. 
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We have found that the conservation and management benefits 
commonly attributed to limited access can be achieved with limited 
consolidation of fishing fleets, and that more fishermen making a 
living is better for our communities. 

In addressing the provisions of the Act, we ask that you and the 
Committee focus on supporting, rather than reducing, fleet size. 

Promoting and sustaining the access of community-based fisher-
men also demands regulations be designed to work for small boats. 
At-sea catch monitoring provides a prime example. 

Small boats do not have room to accommodate an observer, but 
they can fit electronic monitoring devices, which capture the data 
needed for fisheries management. In Alaska, we now have an alter-
native for small boats. Hence, coastal fishermen can comply with 
at-sea monitoring requirements. 

To assist other areas, we have provided recommendations in our 
written comments, but I would highlight here the importance of de-
veloping programs at the regional level with the full engagement 
of stakeholders to ensure that programs are fleet compatible, cost 
effective, and designed to meet management objectives specific to 
that fishery. 

To summarize, the MSA created a successful management struc-
ture for our Nation’s fisheries. We believe the effective and com-
prehensive application of MSA requirements across all sectors is 
essential, and we ask the Committee to recommit to these long- 
term conservation goals. 

We also ask that the Committee address the significant chal-
lenges faced by young fishermen and the growing impact to rural 
communities of lost fishing access. 

Our communities need relatively large fleets that provide jobs, 
revenue, and long-term viability. Young fishermen need affordable 
entry level opportunities and a regulatory system that accommo-
dates the scale of their operations. 

We urge that you and the Committee help our communities real-
ize the promise of National Standard 8. Not by compromising re-
sources and health, but providing coastal residents with sustained 
access to local communities. 

I want to thank you for allowing me to testify and also to recog-
nize your leadership in introducing the Young Fishermen’s Devel-
opment Act, and to thank you for that. 

[The prepared statement of Ms. Behnken follows:] 

PREPARED STATEMENT OF LINDA BEHNKEN, PRESIDENT, HALIBUT COALITION AND 
EXECUTIVE DIRECTOR, ALASKA LONGLINE FISHERMEN’S ASSOCIATION 

Introduction 
Good afternoon Chairman Sullivan and members of the Committee. I appreciate 

this opportunity to speak with you about the reauthorization of the Magnuson-Ste-
vens Fishery Conservation and Management Act, which has enjoyed notable success 
here in Alaska. I would like to start by thanking Senator Sullivan for his leadership 
on fisheries and ocean issues. In addition to legislation such as the Save Our Seas 
Act and the IUU Fishing Enforcement Act, we greatly appreciate his introduction 
of the Young Fishermen’s Development Act (S. 1323). 

My name is Linda Behnken and I am the President of the Halibut Coalition which 
represents thirteen commercial fishing groups and 400 individuals involved with the 
Alaska halibut fishery. I also serve as one of the three U.S. Commissioners to the 
International Pacific Halibut Commission (IPHC) and served on the North Pacific 
Fishery Management Council (Council) for nine years. In addition, I am the Execu-
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tive Director of the Alaska Longline Fishermen’s Association (ALFA), which is a 
member of the Halibut Coalition, the Fishing Community Coalition and the Marine 
Fish Conservation Network. I am representing the Halibut Coalition and ALFA 
with my testimony today. 

I have fished commercially for over 30 years and currently fish with my family 
out of Sitka. We longline for halibut and black cod and troll for salmon from our 
38-foot boat. Commercial fishing supports our family and provides the economic 
mainstay of Sitka’s economy. In 2015, Sitka was ranked 15th of all U.S. fishing 
ports in terms of dollar value of commercial landings. There are more than 500 com-
mercial fishing vessels in our island community of 9,000 residents, with approxi-
mately 1/3 of the population directly involved in catching or processing fish and vir-
tually every business in the community benefitting from commercial fishing.1 

Alaska’s commercial groundfish and halibut fisheries are widely considered to be 
among the best-managed fisheries in the world.2 Each year, more than 1,100 vessels 
ranging in size from small skiffs to 300-foot catcher processors conduct more than 
13,000 fishing trips in Alaska to harvest more than 2 million tons of groundfish and 
halibut. The North Pacific Council and the IPHC have a successful record for re-
sponsible stewardship that is founded on scientifically based stock assessments gen-
erating annual catch limits. The National Marine Fisheries Service (NMFS) ensures 
that these fisheries adhere to catch limits by using in-season, fishery dependent 
data from vessels and processing plants.3 Commercial fleets abide by scientifically 
established catch limits even when those limits cause short term economic pain. 
Both fishermen and managers understand that in the long run no one wins if the 
resource loses. We are proud of this legacy, and committed to further improvement 
in the fishery management process. 

Before I get into specific issues, I would like to give my overall view on the Mag-
nuson-Stevens Act re-authorization process. In Alaska, and in the other regions 
around the country, the Act is working, and I would suggest that any changes to 
it be guided by a commitment to conservation. The Halibut Coalition firmly support 
the conservation provisions in the Act, including rebuilding requirements, bycatch 
provisions and habitat protections. While with this testimony I will ask that this 
Committee strengthen the Act and the implementation of the Act to support com-
munity-based fishermen, we firmly believe that maintaining productive fisheries 
through resource conservation is step one in that process. 

Maintain Strong Resource Conservation Measures 
Alaska’s commercial fisheries are a critical and sustainable source of employment, 

income, and cultural identity. A $6 billion-dollar industry employing over 30,000 
people, fisheries have been the economic engine of Alaska’s coastal communities for 
over a century. Commercial fishing uniquely allows self-sufficient people, busi-
nesses, and communities to flourish in places where other economic opportunity is 
scarce. Alaskans want—and in many places, need—access to sustainable, vibrant 
fisheries. Once fishing jobs are lost, families must relocate to seek employment else-
where. Working with fishermen from outside Alaska, I see the same dependence in 
the rural areas of Maine, Oregon, and North Carolina—in fact, all around our coun-
try. Losing access means losing a way of life and, ultimately, losing community. 
Alaska, and the rest of the country, cannot afford to lose these jobs, these small 
businesses, or these coastal communities. 

And yet, efforts to weaken MSA stock rebuilding requirements do not protect 
coastal fishing communities in the long run—fishing communities can neither thrive 
nor survive without fish. Overfishing is not ‘‘modern’’ and ‘‘flexibility’’ should not be 
code for overfishing. Although rebuilding requirements have imposed a measure of 
short-term economic pain, the requirements have also contributed to restoring more 
than 40 overfished stocks to healthy, sustainable levels since 2000. Rebuilding these 
stocks has had significant ecological and socioeconomic benefit, including an 18 per-
cent increase in the value of commercially landed seafood nation-wide between 2005 
and 2014 (adjusted for inflation).4 Current language in the Act allows exceptions to 
the 10 year rebuilding timeline and allows managers to tailor rebuilding plans to 
a fish stock’s specific biological and ecological needs. In practice, the average time 
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agement Act before the House Committee on Natural Resources,’’ December 1, 2011, 
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period in rebuilding plans is almost 20 years.5 In short, the Act provides reasonable 
flexibility while still prioritizing resource health and we firmly support that balance 
and mandate. 

Rebuilding fish populations benefits not only fish and fishermen, but also those 
who are part of the larger seafood economy, including the chefs, restaurants, retail-
ers, and other seafood businesses that rely on a steady supply of seafood. As U.S. 
consumers increasingly demand sustainably managed and caught seafood, the con-
servation requirements of the MSA are a win for both business owners and their 
customers. In 2014, U.S. consumers spent an estimated $91.7 billion for fishery 
products, $61.4 billion of which went to restaurant and other food service establish-
ments.6 

The benefits of ending overfishing and rebuilding overfished populations are far- 
reaching, and the costs of delaying rebuilding are significant. In 2011, the National 
Oceanic and Atmospheric Administration (NOAA) estimated that rebuilding all U.S. 
fish stocks would generate an additional $31 billion in sales, support an additional 
500,000 jobs, and increase the revenue that fishermen receive at the dock by 2.2 
billion dollars.7 

I would emphasize that successful rebuilding of a fishery resource, and sustain-
able management more generally, demands well-funded stock assessment, accurate 
catch accounting across all sectors, and a commitment from all sectors to share in 
conserving the resource. In Alaska, we spent 15 years grappling with the conun-
drum of a rapidly increasing charter or guided sport halibut harvest juxtaposed on 
a rapidly declining halibut resource. After Alaska’s commercial halibut fishermen 
took a 50 to 76 percent reduction in their individual quotas, the courts ruled in 
favor of shared conservation and a rational halibut management plan that bases an-
nual catch limits for both commercial and guided sport sectors on resource abun-
dance. I understand from fishermen in other areas that Alaska is not alone in con-
fronting recreational allocation overages—the Gulf snapper battles are legendary, 
and in the Gulf of Maine the recreational sector exceeded its cod allocation last year 
by 92 percent. Again—there is no future for any sector if one sector continues to 
overfish or exceed resource allocations. All sectors must conserve in times of low 
abundance. Of course, catch accounting across all sectors must also be accurate and 
allocation management effective. With this in mind, the Coalition respectfully asks 
Congress remain committed to sustainable fisheries management that holds all sec-
tors accountable for catch, and that efforts to exempt certain fisheries or sectors 
from MSA mandates be rejected. 
Support Young Fishermen and Community-based Fisheries 

Even as we recognize these successes and recommit to healthy fisheries, our Coa-
lition maintains that more needs to be done to address the challenges faced by inde-
pendent fishermen and coastal fishing communities. Young people face daunting ob-
stacles to entering and being successful in today’s fisheries. Limited access programs 
have raised costs and reduced fleet size, Council analysis quantifies economic re-
turns but struggles to capture social and cultural values, and regulations designed 
for industrial fisheries are unworkable on small family operations. And yet, fishing 
is the life blood of coastal Alaska and of coastal communities around the nation, and 
neither our state nor our Nation can afford to lose these jobs and this economic driv-
er. Strong, resilient and profitable fisheries and fishing communities must be a goal 
of this reauthorization. Congress has established National Standards and guidelines 
that highlight the importance of small fishing businesses and coastal communities, 
but we have not yet realized the promise of these mandates. 
Too few fishermen 

Prior to the implementation of limited access programs, young people needed a 
boat, some fishing gear, and a sense of adventure to get started in the fishing busi-
ness. Today young fishermen face staggering entry level costs and a level of risk 
that is equivalent to buying a starter hotel, instead of a starter house, as the first 
step in home-ownership. These costs, along with the nation-wide focus on reducing 
the size of fishing fleets, has created a crisis in rural fishing communities. Using 
Alaska as an example: since 1995, when the Alaska halibut/sablefish individual fish-
ing quota program was implemented, the number of vessels participating in Alas-
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bycatch is annually deducted from the available halibut harvest before catch limits for the di-
rected halibut fisheries are set. 

ka’s halibut and sablefish fisheries has dropped by over 50 percent, with most of 
that loss coming from rural communities.8 Reductions in the Bering Sea crab fleet 
were even more dramatic and happened far more quickly. Reduced fleet size means 
less job on boats, less jobs in support sectors and less product delivered to smaller 
more remote ports—in short, socioeconomic bankruptcy for isolated communities. 

Experience has established that the conservation and management benefits asso-
ciated with limited access can be achieved with limited consolidation of the fleet and 
limited consolidation of access privileges. With a rational framework for fishing that 
eliminates the race for fish, a healthy resource can support a relatively large fleet, 
which in turn supports harvesting and support sector jobs and coastal economies. 
On a national level, more emphasis needs to be placed on the fishery management 
goal of healthy fishing fleets supporting thriving fishing communities. From our per-
spective, the emphasis on reducing fleet size has overshot what is best for our fish-
ing communities and ultimately our Nation. In addressing the Limited Access Provi-
sions in the Act, we ask that the Committee refocus directives on supporting, rather 
than reducing coastal fishing fleets. 

Balancing National Standards 
Congress recognized the importance of community-based fishing fleets and fishery 

dependent communities in National Standard 8 and in the Limited Access Privilege 
Provisions. When the Act was last reauthorized, Congress added requirements for 
cumulative socioeconomic impact assessments. In practice, we find that when Na-
tional Standards 8 or 9 conflict with National Standard 1, the scales are tipped to-
ward National Standard 1 and economic returns rather than toward National 
Standard 8 and providing for fishery dependent communities. Not surprisingly, the 
council analytical system is far better at quantifying economic impact than at cap-
turing cultural value and socioeconomic dependence. As a result, these social values 
do not drive council decision-making. 

To provide another example from Alaska, three years ago, the stage was set for 
the traditional halibut fishermen of the Pribilof Islands to be shut down while 
groundfish fisheries took all the available halibut resource as bycatch immediately 
off the coast of these isolated Bering Sea islands. This unacceptable situation was 
caused by the mismatch of a dramatically declining abundance of halibut in the Ber-
ing Sea, generally static trawl bycatch caps, and a management process that awards 
available halibut resource to bycatch uses as a priority over the directed fishery.9 
In response, the North Pacific Council initiated action to reduce bycatch caps and 
launched an analysis. The analysis assumed a bycatch cap reduction would result 
in forgone groundfish harvest and quantified the potential economic cost, but quan-
tifying the socioeconomic and cultural dependence of Bering Sea communities on the 
halibut resource was beyond the scope of the analysis and largely missed. 

As you know, the Pribilof Islands are surrounded by the Bering Sea; the 75 
square miles of land are occupied by less than 600 people and lie approximately 200 
sea miles from the closest land. A fisherman who cannot fish has very few alter-
native economic opportunities, and the family dependent on that fishermen likewise 
has few options. And yet this extreme dependence, as well as the importance of this 
fishery to other Bering Sea halibut fishermen, was largely missed in the Council’s 
analysis. The Council adopted a moderate reduction that left the traditional fisher-
men at great risk. Thanks to the voluntary bycatch reductions achieved by the flat-
fish trawl fleet, the Pribilof fishermen were able to harvest a modest amount of hal-
ibut, but their future is still in jeopardy. The Council is currently considering an 
abundance-based bycatch management amendment, but we are concerned that this 
analysis will once again fall short of capturing the cultural importance and socio-
economic dependence of the Bering Sea fishing community on the halibut resource. 
We believe the management process on a national level would be significantly 
strengthened by more robust socioeconomic analysis, and that the future of our 
coastal fishermen depends on it. 

In reauthorizing MSA, we request that the Committee emphasize the necessity of 
collecting robust socioeconomic data and performing comprehensive socioeconomic 
analysis. We also ask that you provide guidance regarding competing objectives and 
standards, and that heightened importance be placed on National Standard 8. 
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At-sea monitoring and electronic monitoring 
Promoting and sustaining the access of community based fishermen also demands 

regulations be designed to work on small boats. Commercial fishermen operate in 
a highly-regulated environment, and one that seems increasingly challenging to 
small businesses. At-sea catch monitoring provides a good example. 

The North Pacific has an industry funded observer program that was restructured 
in 2013. Among other changes, the restructured observer program expanded cov-
erage to include the halibut fleet and sablefish vessels under 60 feet in length. 
NMFS clarified that the agency’s ‘‘primary monitoring need’’ for the halibut/sable-
fish fleet was ‘‘total catch composition and species discards, to complement the exist-
ing IPHC dockside monitoring program.’’ 10 

Small boats represent 90 percent of the vessels directly regulated under the re-
structured observer program, and placing human observers on these vessels pre-
sents special problems. Living space on small boats is cramped at best. Fishermen, 
fisher women, and fishing families spend months living in a space that is roughly 
equivalent in size to a station wagon. Fishing time is weather-dependent, and boats 
can wait in town for weeks for fishable weather. Few boats have an extra bunk to 
offer an observer, and almost none can provide privacy. Observers need space for 
their sampling equipment and room to work both on deck and in cramped living 
quarters. In sum, human observers impose costs, safety issues, disruptions for small 
fishing boats and their crews. 

In contrast, electronic monitoring systems (EM) collect necessary data without 
any of these issues. An EM unit sits idle while the boat waits for safe fishing weath-
er, requiring neither a hotel nor food. EM units do not get seasick, they do not need 
bunk space, nor are they precluded from working on deck by safety concerns during 
particularly rough weather.11 Vessel owners do not have to buy additional safety 
equipment or purchase liability insurance for EM units. EM automatically turns on 
when a boat sets or hauls gear, providing an accurate and re-creatable record of 
catch. In short, EM is the small boat solution to at-sea monitoring and an essential 
alternative where at sea monitoring of catch is required. 

We suggest that Congress direct NMFS to work with the councils and stake-
holders to develop catch monitoring programs that are: (1) cost effective, (2) fleet 
compatible, and (3) designed to meet management objectives specific to the fishery. 
Where small boats are involved, we believe an EM alternative is imperative. When 
EM is incorporated, regions should clarify whether the primary use of the tech-
nology is catch accounting or compliance/enforcement. When a program is designed 
to support catch accounting, EM data storage requirements should not exceed one 
year. Storage beyond one year is unnecessary for catch accounting purposes, since 
catch information annually informs the following year’s quota setting process, but 
significantly increases costs. If catch accounting is the primary purpose of the pro-
gram, then any compliance/enforcement function associated with the program 
should be designed to occur within the one-year time frame. 

Finally, as Councils evaluate how to restructure at-sea monitoring programs and 
develop options appropriate for coastal fishermen, stable-supplemental funding to 
assist Councils through the process is critical for success. To facilitate planning, we 
suggest that each Council develop and submit for review a transition work plan that 
identifies priority species for at-sea monitoring, target coverage levels, target fund-
ing sources, and a timeline for implementation. It should be recognized from the 
start that evaluating and improving at-sea monitoring is an iterative and evolving 
process demanding periodic updating to reflect evolving program goals and 
timelines. Including target coverage levels and potential funding sources will aid in 
identifying supplemental funding needs. To ensure transparency and stakeholder 
acceptance, these documents should be developed using the Council process and 
should not be internal NMFS documents. 

All stakeholders benefit from good at-sea monitoring data through improved stock 
assessments and reliable catch accounting. Given the magnitude of guided sport 
catch in many parts of the country, the Halibut Coalition recommends the Com-
mittee consider extending at-sea monitoring requirements to this segment of the 
recreational sector. EM systems are likely the appropriate tool to consider for guided 
sport boats, but a catch monitoring system should be designed with the full engage-
ment of the guided sport operators. As is the case with our small boat sector, cost 
effectiveness and operational compatibility are critical to securing quality data while 
minimizing cost. 
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Summary 
To summarize, the Halibut Coalition recognizes that the MSA created a successful 

management structure for our Nation’s fisheries and that we have benefited from 
that success in the North Pacific. The heightened emphasis on resource rebuilding 
that was central to the last reauthorization is still essential to long-term resource 
health and we ask that Congress recommit to conservation goals. We believe that 
effective, comprehensive and well supported application of MSA requirements across 
all sectors is essential. Comprehensive stock assessment, representative catch moni-
toring and accurate catch accounting across all sectors should be a goal of this reau-
thorization. 

We ask that the Committee also recognize and address the significant challenges 
faced by young fishermen and the growing impact to rural communities of lost fish-
ing access. Decision-makers would benefit from more robust socioeconomic analysis 
that captures cultural importance and community dependence on fisheries. Coastal 
fishing communities need relatively large fleets that provide jobs, revenue and long- 
term viability. Young fishermen need entry-level opportunities, sustained access, 
and a regulatory system that accommodates the scale of their operations. We urge 
the Committee to consider amendments that improve socioeconomic data collection, 
and direct NMFS to work closely with stakeholders to design cost effective and fleet 
compatible regulations; for example, including EM as an alternative to observers. 
Finally, we urge the Committee to help our fishery dependent communities realize 
the promise of National Standard 8—not by compromising resource health but by 
heightening the importance of coastal residents’ access to local fisheries and effec-
tively providing for that access. 

Again, thank you for this opportunity to testify. 

Senator SULLIVAN. Sure. Thank you. Well, thank you, Ms. 
Behnken, for your testimony and I agree one hundred percent with 
the next generation idea that you were talking about for our fisher-
men, not only in Alaska, but throughout the country. 

Mr. Alstrom. 

STATEMENT OF RAGNAR ALSTROM, EXECUTIVE DIRECTOR, 
YUKON DELTA FISHERIES DEVELOPMENT ASSOCIATION 

Mr. ALSTROM. Senator Sullivan, my name is Ragnar Alstrom. I 
am the Executive Director of the Yukon Delta Fisheries Develop-
ment Association, a Community Development Quota group. I would 
like to thank you for inviting me to testify today. 

Since its inception, the Community Development Quota program 
has been successful in delivering benefits and economic develop-
ment to its communities. And that is whether those communities 
are in Atka, with Atka Pride Seafoods providing a market and a 
viable economy to that village, or whether it is in the village, one 
of my villages, Emmonak, which provides a market for 500 salmon 
fishermen and 500 employees. 

The program is widespread across western Alaska with varying 
conditions. I think the benefit of the CDQ program has been suc-
cessful in bringing those benefits offshore onshore. 

Western Alaska, as you know, Senator, a lot of the projects in 
western Alaska have to be subsidized. Maybe subsidized is not the 
right word. The return on investment is not as great as what we 
look to offshore. 

If it was not for the program, I will speak to the Yukon Delta, 
there would be nothing there. I mean, it is scary. Not to denigrate 
or say anything bad about the regional Native corporations, or the 
village corporations, or the nongovernmental nonprofits there. 

The only thing that has been working is the CDQ program. It 
does not matter if it is in Norton Sound, or if it is in Yukon Delta, 
or if it is in Bristol Bay. What has been working for the average 
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person on the street is this program. I can ramble for more than 
5 minutes on this. 

When I see a young person, they actually get taller because we 
provide them training, a job, or other benefits there. I can go on 
forever. There are dire needs out there. We have a very young pop-
ulation out there in any one of those regions. 

High poverty rates, social problems leading to suicides. We had 
two young ladies in the last 6 weeks in Mt. Village, 19 and 23, 
commit suicide. Another young man in Alakanuk, my village, that 
committed suicide. Alcoholism rates are high. But when you pro-
vide training and you provide jobs, which the CDQ does, we are not 
addressing all of the problems, but it is the program that is work-
ing the best. 

How is the Magnuson-Stevens Act working for us? I think one 
thing the groups can agree on is we would like to see an overall 
program. We would like to see stability. Now that is not to say 
there are problems out there. There are some CDQ groups that 
would like to revisit allocations based on population. Or another 
might want to revisit allocations based on proximity to the re-
source. 

Yukon Delta, we can hang our hat on that we would like to re-
visit allocations based on poverty. I think I am the only one in here 
that we have infrastructure needs in our villages. I am the only 
one in here that uses a honey bucket, for instance. I know we got 
good Federal money coming for that, but that is just an example. 

But getting back to the reallocation of this, when allocations 
were set, there were 20 criteria, and to go through and pick one 
or the other; maybe it is time. It has been 25 years since the pro-
gram started. Maybe it is time to do that. But maybe the forum 
is not here. Maybe the forum is at the Western Alaska Community 
Development Association within that CDQ panel group, there may 
never be agreement on reallocations. For one, you have to take 
from someone else and so it is extremely controversial. 

I can go on. I see my time is up. Thank you, Senator. 
[The prepared statement of Mr. Alstrom follows:] 

PREPARED STATEMENT OF RAGNAR ALSTROM, EXECUTIVE DIRECTOR, 
YUKON DELTA FISHERIES DEVELOPMENT ASSOCIATION 

Mister Chairman: 
My name is Ragnar Alstrom, Executive Director of Yukon Delta Fisheries Devel-

opment Association. Senator Sullivan, I would like to thank you and the members 
of your committee for inviting me to testify today. I would also like to thank the 
other five CDQ organizations for allowing me to represent them in this hearing. It 
is an honor and a privilege. 

For the past 25 years, I have been fortunate to witness and participate in the 
community development quota program from its inception in 1992, when I was one 
of the founding board members of YDFDA, to its present state today. 

The CDQ Program started in the fall of 1992 based on a North Pacific Fishery 
Management Council motion that created the CDQ Program, State of Alaska emer-
gency regulations and quickly drafted National Marine Fishery Service regulations. 
The goal was to allow the six newly created CDQ groups to have their new pollock 
harvesting partners start pollock fishing in December, 1992 such that they could get 
badly needed cash and start their work doing economic development in their com-
munities. We have come a long way since then. 

The premise of the CDQ program is to ensure that Bering Sea coastal commu-
nities and their residents should have an opportunity to benefit from the vest Fed-
eral fishery resource adjacent to their geographic location. The North Pacific Fish-
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eries Management Council, as well as many in Alaska and in Washington, D.C. be-
lieved that at least some of the benefits of these Bering Sea fisheries should come 
onshore to benefit western Alaskans, instead of allowing most of the benefits to flow 
to fleet owners far from Alaska. The Alaska Congressional delegation advanced the 
CDQ program into the Magnuson Stevens Act in 1996. We are all formed as IRS 
501(c)(3) or 501(c)(4) Alaska non-profit entities. 

25 years ago, our communities and their residents lacked the capital to invest in 
the fishing industry taking place right off their coast. It is different today. The CDQ 
program has enabled western Alaska communities and their residents to directly 
participate in the Alaska commercial fishing industry, either individually or through 
their CDQ organization. Now, on an annual basis, the CDQ program provides more 
than 5,500 jobs for local residents and over $60 million in wages and other income. 
Much more in addition is spent each year providing training and scholarships for 
vocational and higher education. 

The genius of the CDQ program, and its effectiveness in providing real benefits 
in our region, is that, through the CDQ fishery allocations as set forth in the MSA 
and our subsequent investments in the fisheries, our communities have actual own-
ership of the fishery allocations to do with as they saw fit, instead of an outside, 
top-down imposition of an economic development plan that may not be appropriate 
for an individual region. That is a huge difference as each groups’ board of directors 
and administration decide how to use the fishery allocation revenue stream instead 
of being told how to use it. 

The CDQ program is also the largest Alaska presence in the BSAI fisheries. While 
the BSAI fleet is consolidating across the board, from 20 offshore factory trawlers 
in 2000 to 14 today and from 230 crab vessels in 2001 (pre-rationalization) to only 
approximately 79 today, the CDQ program represents the primary Alaska owner-
ship in the BSAI fisheries. We bring the revenue from this ownership onshore to 
Alaska with benefits to our residents in western Alaska, as well as benefits across 
the state to other employees, suppliers and industry professionals. 

We are also embedded in the Seattle fleet as co-owners and co-participants in the 
fishing industry. We are proud to be a part of the Seattle-based fishing industry and 
count many good friends there. 

However, being big or important is not our goal. Our goal is to make an impact 
in our 65 communities. The need in our communities is so great. Our poverty meas-
urement statistics are some of the worse in the United States and even exceed the 
poverty metrics in New Orleans’ lower 9th ward. In Alakanuk, where I live, 44.6 
percent live below the national poverty level poverty, the median household income 
is $32,917, and perhaps most telling, 52 percent of the people over 16 are not in 
the labor force. (All sources 2015 American Community Survey). 

YDFDA’s communities are 95 percent Alaska native. Other CDQ groups have a 
similar makeup. However, unlike Alaska Native Corporations and the tribal entities 
in our region, the CDQ program is not race based. The CDQ program’s benefits are 
available to all residents of our eligible communities regardless of race. This is an 
important distinction. 

Another important distinction is that the CDQ program’s purpose is to provide 
economic development in our communities, and not to serve as a transfer payment 
center or an adjunct funding source for local municipalities. With many of our com-
munities growing in population, and with state and Federal funding decreasing, our 
role has become more central in our communities and perhaps irreplaceable. For ex-
ample, in 2016 YDFDA provided 615 jobs, and fishing opportunities for 498 fisher-
men. Overall last year, YDFDA directly impacted 1,493 of our region’s 3,200 resi-
dents through jobs, training and scholarships, investing $10,217,706 into our com-
munities and the surrounding region last year. YDFDA is the largest private em-
ployer in our region. 

YDFDA is doing, and all of the other 5 CDQ groups are doing, exactly what they 
were intended to do by Congress, provide real economic development opportunities 
in Western Alaska in a self-directed manner. 

On issues of significance to the Magnuson-Stevens Act, we have the following 
comments: 
Program Stability 

The MSA is working well for the CDQ program and for the State of Alaska. 
Through the MSA’s Council process, resource and allocation issues are painstak-
ingly analyzed and acted upon with an open and transparent process. Stability is 
key when participating in a capital intensive and dynamic business like the global 
fishery market and our stable statutory and regulatory process make it possible for 
our program and the BSAI fisheries to be productive. 
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Maintain CDQ Program Structure 
This basic structure of the CDQ program, to benefit western Alaska communities 

from the Aleutians to Cape Prince of Wales that border the Bering Sea and inland 
fifty miles remains sound. Any change to the structure would weaken the CDQ pro-
gram’s support and potentially jeopardize the program. 
Council Recusal Legislation 

All six of the CDQ groups are in support of Congressional action to address the 
fisheries council recusal process. Present regulations and interpretation require that 
if a Council member’s employer has any interest in a fishing company or companies, 
and those companies represent 10 percent or more of the total harvest or vessels 
used for a harvest in a fishery that is the subject of an action, he or she is forced 
to recuse themselves from voting on such an action. In our opinion, this regulatory 
structure is outdated, not evenly applied and has recently preventing several voting 
members of the North Pacific Fishery Management Council from voting on impor-
tant issues such as halibut bycatch. 

Recently, the council members affected by these attribution prohibitions are Alas-
kan and often times they include the Council member that is employed by a CDQ 
company. Each Council member is appointed to the Council because they have a fi-
nancial conflict: we want people with relevant experience guiding our fisheries. 
There are very strong arguments that an employee of a company such as a CDQ 
group is often less conflicted than other Council member personally invested in a 
fishery such as IFQ halibut. However, the current regulatory approach is not evenly 
applied, it effectively serves to exempt from this regulatory oversight certain fishery 
sectors and positions, such as consultants, while applying to other sectors. We ask 
that the Congress work with affected parties and NMFS to see of if there are mean-
ingful changes to the recusal and conflict regulations that would protect the integ-
rity of the council process while still allowing the input from Alaska that was in-
tended by the MSA when creating the council system. 
CDQ Functionality 

In 2006, Congress amended the MSA by adding and changing several provisions 
that govern the CDQ program. One of the most important was the creation of the 
CDQ Panel also known as the Western Alaska Community Development Association 
or WACDA. WACDA was empowered to govern all aspects of the CDQ Program not 
specifically addressed in statute. More broadly, we also intended it to act as the rep-
resentative body for interaction with Congress, regulatory agencies and the public. 

When it was formed, WACDA developed protocols and interpretations of the 
MSA’s statutory requirements. In keeping with our broader goals, WACDA hired ex-
ecutive directors, engaged with State and Federal agencies, partners in the fishing 
industry, and charitable organizations, and participated heavily on behalf of the 
CDQ Program with regulatory bodies such as the National Marine Fisheries Service 
and the North Pacific Fishery Management Council. 

Over time, WACDA’s unanimous consent requirement in the MSA has proven to 
be problematic and WACDA has ceased to function in any meaningful way. How-
ever, recently, all six groups met and agreed that they had to reestablish WACDA 
as an effective organization to fulfill the goals set out in the MSA. While the exact 
methodology for working together has not yet been agreed upon, we are heartened 
by the desire of all six groups to make WACDA functional again. 
Conclusion 

Today, the six CDQ organizations serve as owners or joint venture partners in 
shoreside seafood processing facilities, at-sea catcher processor vessels, large and 
small shoreside catcher vessels, seafood marketing companies, and a host of other 
businesses directly related to the commercial fishing industry. In many instances, 
these investments are located at the community level, where they generate local em-
ployment, wages, pay community taxes, and stimulate the local economy. To the ex-
tent that investments are outside of the our individual regions, they generate rev-
enue to the CDQ company for overall use within the program and serve to stabilize 
the CDQ corporation by diversifying investments. They also provide significant em-
ployment and career path opportunities for local residents. 

None of this would have been possible without the CDQ program. Our main mes-
sage to you today is that the MSA is working well for us now and we hope that 
in your reauthorization efforts you will seek to maintain stability in the MSA to 
allow the CDQ program to continue to do its work in western Alaska. 

Thank you again for providing me with the opportunity to testify today. 

Senator SULLIVAN. Thank you, Mr. Alstrom. 
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Mr. Stevens. 

STATEMENT OF BEN STEVENS, DIRECTOR, HUNTING AND 
FISHING TASK FORCE, TANANA CHIEFS CONFERENCE 

Mr. STEVENS. Senator Sullivan, thank you very kindly for the op-
portunity. 

My name is Ben Stevens. I am from Stevens Village, Alaska. Ste-
vens Village is north of Fairbanks on the Yukon River. I serve the 
people of the interior as the Director of the Hunting and Fishing 
Task Force at Tanana Chiefs. We represent some 37 villages and 
tribes that also include a little over 40 communities. I also serve 
on the advisory panel to the North Pacific Fisheries Management 
Council. 

I am what is considered a tribal subsistence fisher person, fisher-
man. Essentially the way that I see that is just a guy that takes 
the fish out of the water and puts it on the table for his family. 
So I am a little different in terms of what I think the Council is 
used to. 

I am here to talk about that perspective being reflected in the 
new Magnuson-Stevens Act. Last month, we had the privilege, I 
call it a privilege, to take our families and some tribal members out 
to our family’s fish camp. In fact, I think I ran into you at the 
Yukon River Bridge. You were going downriver to your camp. I was 
going upriver to mine. And we saw a whole new picture of the peo-
ple. 

Some of the tribal members we took, like you can probably relate 
to, are just in a rough way, in a very rough way. And the way that 
we interact on the land, on the river is something that gives people 
hope, and that is what we saw, what I saw out there as is normal 
for me, but it goes beyond that. 

Our kids are learning that fish camp culture. They are learning 
the traditions. I had one kid move from the gutting station to the 
filleting table. Another kid moved from that filleting table over to 
the cutting table where we do the salmon strips. These kids are 
growing. They are 12, 13 years old and they are packing rifles, and 
they are protecting the camp. So I am seeing so much good and I 
hear you. We are seeing so much good to that. 

Some guy I pulled off the street in Fairbanks. He sat on the bank 
and enjoyed the peace and the safety of the camp, so far from the 
hazards of being homeless on the streets of Fairbanks. There are 
so many more benefits that I can expound upon, but I only have 
a few seconds here. 

We were lucky this year because our family was able to fully par-
ticipate in the process of harvesting and cutting the fish and drying 
it. Since, I mean, the past decade, we have had problems. Five fam-
ilies were at our fish camp. They, in turn, took their share and 
went back to their extended families, and it just multiplied that 
love of the fish camp, the subsistence fish camp. 

I believe that this is a sector itself and I do not think that this 
sector is adequately represented in Magnuson-Stevens Act. And 
what I am thinking is that I truly believe that fisheries manage-
ment could benefit from the indigenous perspective. 
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First, we have generations of knowledge about the land and the 
animals that goes beyond our understanding. It is just a matter of 
us trying to figure out a way to fit that with western science. 

Second, we do have a stake in the fisheries. Salmon is a staple 
of our people, constituting the majority of the subsistence harvest 
of fish annually. According to the Federal Subsistence Management 
program, the State’s rural residents harvest about 18,000 tons of 
wild foods a year; so a little under 300 pounds per person, 56 per-
cent of that is fish. 

Nowhere else in the United States is there such a heavy reliance 
upon wild foods. That is putting your hand on the fire. That is one 
of the reasons why I think that we may be underrepresented. 

And my final point is that fish goes far beyond feeding us, far 
beyond sustenance. I think it touches our wellness as Alaskan Na-
tive people because it does get us around the disenfranchisement 
with the land and the animals. 

With that, sir, I thank you for your time. 
[The prepared statement of Mr. Stevens follows:] 

PREPARED STATEMENT OF BEN STEVENS, DIRECTOR, HUNTING AND FISHING TASK 
FORCE, TANANA CHIEFS CONFERENCE 

Senator Thune, Ranking Member Nelson and members of the Committee, thank 
you for the opportunity to testify today. My name is Ben Stevens, I am Koyukon 
Athabascan and a lifelong subsistence fisherman from the community of Stevens 
Village, on the Upper Yukon River. I grew up spending summers at my family’s fish 
camp 30 miles upriver from Stevens Village and today I spend summers there with 
my own children, harvesting the winter’s supply of fish. Salmon is a deep part of 
my heritage and culture, and fish camp is an integral part of this, where we live 
the values of caring for family and community, self-sufficiency, hard work and shar-
ing. 

I am speaking from that perspective: that of the subsistence fisherman, taking a 
fish from the water and putting it on my family’s dinner table. I also speak from 
my role as the Director of the Hunting and Fishing Task Force for Tanana Chiefs 
Conference, the regional non-profit and tribal consortium for 40 villages, including 
37 Tribes of Interior Alaska in the Yukon and Kuskokwim watersheds. I also cur-
rently serve on the Advisory Panel to the North Pacific Fishery Management Coun-
cil, but my comments do not represent the opinion of the AP or Council. 

I’m here to ask that you include the Subsistence sector into the new Magnuson- 
Stevens Act (MSA) and for continued vigilance. 
Why include Subsistence and Tribal Interests in the Fishery Management 

Process? 
Subsistence is an economy; it is a sector. There have been attempts to quantify 

subsistence harvest into economic terms with varying degrees of success; however, 
it is an economy of immense importance to the people of Alaska. According to the 
Federal Subsistence Management Program, ‘‘Subsistence fishing and hunting pro-
vide a large share of the food consumed in rural Alaska. The state’s rural residents 
harvest about 18,000 tons of wild foods each year—and average of 295 pounds per 
person. Fish makes up about 56 percent of this harvest statewide.’’ Nowhere else 
in the Unites States is there such a heavy reliance upon wild foods. This fact itself 
begs serious consideration for representation at the North Pacific Fisheries Manage-
ment Council (the Council). 

Furthermore, while our region may live far from the ocean, the species we depend 
on as primary components of our livelihoods are inextricably linked to the produc-
tivity and health of our marine environment and fisheries. In Alaska, the Council 
manages many fisheries including several groundfish fisheries which impact impor-
tant subsistence species, such as salmon and halibut as bycatch. The fisheries man-
aged by the Council also have significant habitat and ecosystem impacts on impor-
tant subsistence species, including both fish and marine mammals. 

The Council—and the MSA—therefore has direct management impacts on species 
of importance to tribal subsistence users. However, subsistence is notably absent 
from the current Act: the word ‘‘subsistence’’ only appears once (in reference to the 
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West Pacific), and subsistence users are not represented throughout the Council sys-
tem. While Washington tribes have a designated seat on the Pacific Council, tribes 
in the North Pacific do not have a designated seat. We recommend that the MSA 
be amended to include subsistence throughout and provide for tribal/subsistence 
representation on the North Pacific Council. 

This would also provide an opportunity for inclusion of indigenous knowledge 
throughout the Council process. At a minimum, subsistence interests should be one 
of the groups Council membership must be balanced between, in addition to com-
mercial and recreational fisheries. 

Overall, we support the current MSA; however, we believe that the MSA fishery 
management system can be strengthened through inclusion of subsistence, subsist-
ence needs and traditional knowledge to supplement and fine-tune the science-based 
fisheries management. 

Science-based Fishery Management Works 
Overall, the MSA’s framework for science-based fisheries management is working. 

The current Act has successfully ended overfishing in most American fisheries, and 
has successfully rebuilt 39 once-overfished stocks. For subsistence communities, 
long-term sustainability of our resources is critical, and this means using science to 
set catch limits, and requiring accountability measures to rebuild when needed. Set-
ting catch limits based on science to prevent overfishing, and requiring rebuilding 
plans to rebuild depleted fish populations are common sense provisions which sup-
port healthy ecosystems, communities and fisheries. While this can mean a bit of 
pain now for communities reliant on fisheries for food and/or income, the long-term 
benefits of maintaining healthy fisheries are well worth it. 

For example, the Chinook salmon in our region have been in decline for over a 
decade, with record low returns in recent years. While this fishery is managed by 
the State of Alaska, not under MSA, the principles of rebuilding are well-illustrated 
here. Our communities have taken huge reductions in our subsistence harvest of 
Chinook salmon in recent years, with a harvest of zero in some years. Sacrificing 
our Chinook salmon harvests has been difficult, even painful, as we’ve lost not only 
an important source of food, but a key component of our culture as well. The sight 
of an empty fish camp is truly a tragic sight. Yet for our communities there is no 
doubt that we had to do this—when the fish aren’t there, if you care about the long- 
term sustainability of the stock you need to give them a chance to recover. This is 
the heart of the science-based principles of the MSA. 

While we wholeheartedly oppose any attempts to weaken Science based Fisheries 
Management as the backbone of U.S. fisheries management we do believe it can be 
further strengthened by including the traditional knowledge and community based 
observations from subsistence users along the river. 

Strengthening Requirements to Reduce Bycatch 
In our villages, up and down the Yukon River, and in countless places throughout 

Alaska, our communities depend on salmon. While these salmon fisheries aren’t 
managed under the MSA, the MSA does manage the groundfish fisheries which 
catch salmon as bycatch. Salmon bycatch in the Bering Sea Pollock fisheries has 
been a central concern for us for years and the degree to which bycatch played a 
role in historic declines of Chinook salmon is very much an open question. We are 
grateful that bycatch has been reduced significantly in recent years—from a high 
of 124,000 in 2007 to 22,000 in 2016—due in part to a response to a complex set 
of management regimes put in place by the North Pacific Fishery Management 
Council, noting the enormous efforts of the Pollock fishery and their attempts to 
avoid Chinook salmon. However, the high limit on permissible bycatch (up to 47,591 
Chinook salmon unless it is a low abundance year, and as high as 60,000 Chinook 
salmon in 2 out of any 7 years), is still alarmingly high at a time when Chinook 
salmon stocks throughout Western Alaska are either continuing to rebuild or con-
tinue to be at dangerously low levels, as on the Kuskokwim River. While National 
Standard 9 requires that bycatch be minimized or mortality minimized, the statu-
tory requirements clearly have been strong enough given the high levels of bycatch 
which have been and are permissible under this standard. This creates a grave in-
equity in fisheries such as the groundfish fishery where species of tremendous cul-
tural, subsistence, commercial and recreational value such as salmon and halibut 
are caught as bycatch. Furthermore, the manner in which National Standard 9 is 
balanced against that of National Standard 1 to achieve optimum yield, results in 
a situation in which reducing bycatch is never the top priority. The MSA should be 
strengthened to require and prioritize bycatch reduction. 
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Conclusion 
The North Pacific Fishery Management Council is renowned nationally and inter-

nationally as a leader in fisheries management, and we should all be proud of that. 
Our fisheries resources are a foundation of Alaska’s culture and economy, and there 
is a reason the ‘‘Alaska model’’ of fisheries management was the basis for the 2006 
reauthorization. It is critical that the conservation and management provisions of 
the Act remain strong, and that we retain the commitment to science-based man-
agement on which our fisheries management system is based. In Alaska we’ve 
shown that science-based Federal fisheries management works, and we should con-
tinue as a nation to strive for that standard, rather than lowering the bar. 

Any changes in this reauthorization should move towards strengthening the Act, 
not weakening it further. Including subsistence and subsistence users in the Act will 
not only integrate an important user group which is currently left out of the Act, 
but will enhance and improve the current system of management. 

Thank you for considering my comments today. 

Enclosure: Proposed Amendment to MSA providing subsistence users an opportunity 
at appointment 
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FISHING COMMUN'TIE.S COALITION 

Provided below is a brief se-etion·by·section de-scription of tht FCC's 2017 MSA amendment package. 

TITLE 1-MAKING FISHERIES MANAGEMENT EFFICIENT AND ACCOUNTABLE ACT OF 2017 

Sec.lOl·Short Title: Making Fisheries Management Efficient and Accountable Act of 2017. 

Sec. 102-Modernlzation and Streamlining Frshery Information Svstems: This section Includes language 

similar to that proposed by Rep. Huffman last Congress. Specificalty, it d irects the Commerce Secretary 
to contract with the U.S. Digital Service to make recommendations to modernize and streamline NMFS 
fishery data collection, processing, analysis, accessibility and storage systems. At a minimum the 
contract shall specify that the Secretary is seeking recommendations that promote user -<entered data 
and includes open secure architectur~ and dear data and p~rformance sp~ifications. Requir~ 
Secretary to implement all recommendations miide by the Digiti~! Service. 

Se-c. 103~Coundl Aocountabllltv Transparency and Public Pro<ess: This section lncofpotates portioM of 
HR 200 including requiring each SSC to develop advice in a transparent manner and allow fo r public 
invotvement In the process; requiring Council meetings to be on their web site; and requiring Council 
and SSC m~~ting notes/audios/transcripts to be maintained by- the Coundl and made available to the 
public. lastly, requires that a ll non-procedural votes at the Council be taken by recorded vote. 

Sec. l04··Eiectronic Monitoring and Storage Requirements: Tlis provision requires. Secretary to issue 
fina l regulations on EM 12 months after date of enactment; allows Councils to incorporate EM into 
monitoring requirements for eacll fishery; clarifies that EM can onty appty to a fishery In which the 
Council or Secretary determines that EM will yield data collection and compliance results that meet a 
minimum accuracy standard as defined by the Council's SSC (1his ensures that EM doesn't have to 
produce "comparable results .. ); ensures EM requirements are compatible with operational and site of 
target fleet; authorizes pilot project; requires EM to be in place in NE and N. Pacific within 18 months; 
and mak~s cl~at that the Sectetaty is not tequired to store or maintain any information, vid~ Or' oth~r 
data obtained through human observers or EM for a period of more than l.S years after date of 
c.o llection. 

FISHINGCOMMUNITIESCOALITION 
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FISHING COMMUN'TIE.S COALITION 

Soc;. lQS-Fin::mcina of Fi$hcu-iqt Monitorins Prosr~m': Thi' fO~tion o xp;tnd' to 0111 Councilt. tho 
discretionary authority presently only available to the NPFMCwhlch allows them to establish fees 

{which may vary from fishery to fishery} to help pay for monitoring costs as part of a fisheries plan. 
Creates regional fishery observer funds in the Treasury for eacll council. This section does not amend 
the current provisions applying o nly to the NPFMC. 

s~. 106-Recreational r:ishing: This section provides Counc1IS with the authority to require permits/fees 

from both commerc.ial AND recreational f ishing vessels. Ameods the wrrent regional registry program 

for recreational f ishermen (Sec. 401{g)) fishing in the EEZ by requiring the reporting of catch cmd 
landings information on a timely basis. This section also limib the exemptfon from the registry for State 

licensing programs to those State programs that require the reporting of catch. 

Sec. 108.-Forage Fish: This section requires the Councils to de.relop a list of unmanaged forage fish and 
prohibit the expansion or development of new commercial or recreational directed fisheries until the 
Council has had adequate opportunity to assess the scientific information and considered the potential 

impacts to existing fisheries, f ishing communities and t he marine ecosystem in order to advance 

ecosystems approaches to fisheries management. The provison is modeled after the MAFMC 
Unmanaged forage Omnibus Amendment. 

TITLE II-STRENGTHENING FISHING COMMUNtnES 

Sec. 20l.·Short Title-Strengthening Fishing Communities Act d 2017 

Sec. 202.-Strenghtenine fishfne Communities: This section updates and streamlines the current 
unsuccessful MSA provisions designed to allow fishing communities to participate in LAPS. Essentially 
t his section sets forth the minimum requirements for a comm.mity sustainability plan, allows a 
community to submit a plan to a Council for approval and requires that when creating any LAPS, a 

Council must consider the needs of fishing communit ies and provide a process for c:ommunities to 
participate in the program. 

FISHINGCOMMUNITIESCOALITION 
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liS" CONGRESS 

1• SESSION 

April xx. 2017 

H.R. 

To Strengthen the Magnuson·Stcvens fi;hcry Conservation and 

Managemen1 Act, and for ocher purposes. 

LN THE HOUSE OF REPRESENTATIVES OF HIE UN ITED 

STATES 

April _. 2017 

Mr(s) -----(for himself/herself and ___ _, 

introduced the follow ins bill~ which was read twice and 

refen-ed 10 the Committee(s) on ________ _ 

A lii LL 

To Strengthen the Magnuson·Stevens Fi;hery Conservation and 

Management Act, and for Other Purposes. 

Page 1 or 15 
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Be if enacu•d by th£• Senat£• and Jhe House (if l?epreselllall"es of Jlu• 

2 Uniled Swtes of America in ConKfCSS ass~:mbled, 

3 TITLE 1- MAKI NG FISHERI ES ~IANAGEMENT 

4 EfFIC IENT AN D ACCO UNTAHIA; ACT OF 20 17 

5 Sli:CTION 10 1. S IIORT T ITLE. 

6 This Act may be cited as ''Making fisheries Management 

7 Elliciem and Accountable Act of 20 1r·. 

8 SEC. 102. MOD ERN IZATION AN D STREAMLIN ING 

9 FIS AERY INFORMATION SYSTEMS. 

10 (a) IN GENERAL.-The Secretary of Commerce shall seek to 

11 enter into an agreement with the United States Digital Service 

12 (Service) within 90 days after the date of the enacunesll of this Act. 

13 u•lder which the Se•v ice shall make tecornmelldations to 

14 modemi ze and streamline the fishery data collection. processi11g, 

15 analysis. accessibility a nd storage systems of the Nati011al Marine 

16 Fisheries Service. The agreement shall specify that the Secretary 

17 is seeking, at a minimum. rocommendatioRs that promote user~ 

18 centered data and includes open, secure architecture and cle.ar data 

19 and pcrfonnance specirtcations. 

20 (b) ACCESS TO OATA SYSTEMS - Under the agreement. 

21 the Secretary shall provide the United States Digital Service with 

22 access to all data collectio•1. processing. analysis. management and 

23 storage systems of the National Marine fisheries Service a nd any 

24 other information necessary to enable the development of 

25 recommendations that will ensure the optin1ization and 

26 modemizatio•1 of such systems 

Page 2 or 15 
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(c) IMPLEMENTATION OF R.EC0~1MENOATIONS. 

2 The Secretary shall implement any recommendations made by the 

3 United States Digital Service. 

4 

5 SEC. I 03. COUNCil, ACCOUNTAIJ I LilY, TRA 'ISPi\RE'<CY 

6 i\1\0 PUBLIC PROCESS. 

7 (a) AIJVKT.-Se<;cion 302(g)( I)(B) is amended by adding al 

8 the end the following_ '·Each scientiiic anC statistica1 comminee 

9 shall develop such advice in a transparent manner and aiiO\v for 

l 0 public involvement in 1he process •· 

II (b) Ml'l' liN<;' Seccion 302(i)(2) is amended by adding ar 

12 the end che followong--

13 "(G) Each Council shall make 0\ailable on the Internet 

14 Web site of the Council 

15 '·(i) to lhe exlent pmcticablt, a Webcast. an audio 

16 recording. or a live broadcast of each mee1ing of the 

17 Council, and of1he Council CO<J'dination Committee 

18 escablished under subscccion (I). chat is not closed in 

19 accordance wilh paragraph (3 ); and 

20 "(ii) audio. \ideo (if the mreting \vas in person or 

2 1 b) video conference), or a searchable audio or \\Tin en 

22 1ranscript of each meeting of1heC'ouncil and of the 

23 meetings of committees referred 10 in section 

24 302(g)( I )(B) ofche Council by not later than 30 days 

25 aflcr lhe conclusion of the meeting 

26 "(H) The Secretary shall maintain and make available to 

27 the public an archi\e of Council and scientitic and statistical 

3 
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commiuee mee1ing audios. 'ideos. ard u·a,,scripts 1nade 

2 available under clauses (i) and (ii) of subparagraph (G) ·· 

3 (c) RECORDED VOTES··Section 302(eX5)is amended by 

4 striking" AI the request of any voting member of a Council. the 

5 Council shall hold a roll call vote on any matter before the 

6 Council." and insening in lieu thereof. "Each C<X1ncil shall hold a 

7 recorded vote on all non-procedural rnauers befol'e the C<Xlllcil. ·· 

8 

9 SEC. 104. ELECI'RONIC MONITORI'IG. 

10 Title IV of the Magnuson-Steven> Fishery Conservation and 

1 L J\·1anagement Acl is amended by renumbering sections 401.402. 

12 403 and 404 as sections ~02. 403.40~ and 404 and adding the 

13 following new M."'Ciion-

14 ·'SEC 401 ELECTRO\JIC MONITORJNG AND STORAGE 

15 REQUIRE\IENTS 

16 (a) Ell:ClRON"K MONITOUI~C• -

17 (I) ISSUANCE OF REGULATIO'-:S -

18 

19 

20 

21 

22 

23 

(A) REQUIREMENT The Secretary shall issue 

final regulations goveming the use of electronic 

monito1·ing for 1he purposes ol'n1onitoring fisheries that 

are subject to the Magnuson-StC\'Cns Fi~hel) 

Conservation and ~tanagement Act 

(B) CONTENT-The regulations shall-

4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(i) distinguish between monitoring fo1· data 

collection and research purposes and monitoring for 

compliance and enforcement purposes: and 

(ii) include minimum criteria. objectives.. or 

performance standards j()r electronic monitoring 

(C) PROC~:'SS 1n issuins the regulations the 

Secretary shall-

(i) consull with the C'Clmcils and Marine 

Fisheries CommissiorlS. 

(ii) publish the prop"":d regulations. and 

(iii) 1>rovide an Oj>pommity for the submission 

by the public of comments on the 1>roposed 

regulations 

(2) I\·IPLEMENTATI0:-1 OF MONITORING -

(A) I 'I GE:'<ERAL.-SubjecttO subparagraph (B). 

and alicr the issuance of the linal regulations. a Council. 

or the SecreL1ry. for fisheries referred to in section 

302(a)(3) of the \lagnuson-Stevens Fishery 

Conservation and \lanagement Act, may. in accordance 

\\ ith the regulmions. on a fisher)'-by-tishery basis and 

consistent with the existing objc~ives and managcmcnr 

goals of a lishery management plan and the Act for a 

fishery issued by the Council orthe Secretary. 

rcspcclh'dy. amend such plan-

5 
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(i) to incorp()(ate electronic monitoring as an 

2 alternative tool for data collection and monitoring 

3 purposes or for compliance and enforcement 

4 purposes (or both). 

5 (ii) to allo" for the replacement of a 

6 percemage of on-board observers with clecuonic 

7 mo•}ilOring. and 

8 (iii) ensure the electronic monitoring 

9 requirements are compatible with the operational and size 

10 requirements of the target necl. 

11 

12 

13 

14 

15 

16 

17 

(fl) DATA QUALil Y SJbparagraph (A) shall 

apply to a fishery only if the Counci I or Secretary. 

respccti\•cly, determines that such monitoring will yield 

data collcct:ion and compliance results that meet a 

minimum accuracy standard as defined by a council's 

Science and Statistical Committee 

(3) Pli.Ol' PROJECTS Before the issuance of final 

18 regulations. a Ce<rncil. or the Secretary for lisheries referred 

19 to in .cction 302(a)(3). may. 'ubjectto the requirement> of the 

20 \1agnusO•l-Stcvens fishery Conservation and Management 

21 Act on a fishcry-by-lishcr>' ba~is, and consistent with the 

22 existing objectives and management !,oals of a fishery 

23 management plan for a fishel)' issued by the C ooncil or the 

24 Secretary. rcspccti\'Ciy. conduct a pilot project for the usc of 

25 electronic moniwring for the fishery 

26 (4) DEADL~\JE -The Sccretar; shall issue tinal 

27 regulations under tllis subsection by not later than 12 months 

28 after the date of enactment of this Act 
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(b) NEW ENG LA NO ANO NOR TI-l PAC IFIC COUNC IL REGIONS-

2 No later than 18 months after enactment of this Act. the 

3 Secre1ary shall ensure that an e1ectronic monitoring program 

4 is fially implemented in the fisheries under the authority of the 

5 New E.ngland Fishery ManagemerH Cetancil and the Nonh 

6 Pacific Fishery Management Council. consistent with the 

7 monitoring rcqui,·emems of each Council In establ ishing 

8 monitoring requirements, each Council shall ensure the 

9 e lectronic monitoring requirements are compatible with the 

I 0 operational and size requirements of the rarget flee t 

II (c) STORAGE REQUIREMENTS- Notwithstanding any other 

12 law or regulation, I he Secretary is not required to s1ore or 

13 maintain any information, observer rCJOrt, video or any other 

14 data obtained through human observer~ or clccrronic 

15 monitoring pursuant to this Act for a period of more than 18 

16 mo1uhs from date of collection 

17 SEC. 105. fi NANCING Of' I'ISti ERI ES MONITORING 

18 I'ROGRANIS 

19 Sec. 302 is amended by adding at the end tiC following-

20 "(N) FINANC~'IG FISHERIES MONITORING PROGRAMS 

2 1 (a) IN GENERAL-A council may prepare. in consultation 

22 with the Secretary. a fisheries research and monitoring pla n 

23 tbr any fishery under the jurisdiction of that council 

24 which-

25 (I) Requires observers. electronic lllonitoring or Other 

26 monitoring programs be statiored or installed on 

27 fishing vessels fishing for species under the jurisdiction 

28 of that council, for the purpose of collecting data and 

29 information necessary for the conservation. 

30 mana,gemcn1 and scien1ific undci"Stallding of any fishc1y 

31 under the jurisdicaion of that cctmcil . 

7 
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(2) allows fOI' the panicipation of r•rivase sector companies 

2 in providing the observers. electronic rn01litoring or 

3 other moni1oring programs: 

4 (3) establishes a system of fees wlich may vary by fishery, 

5 man.agemeoc area. obse1·ver coverage level or type of 

6 elec1ronic monitoring systems. 10 pay for the cost of 

7 implementing the plan. and. 

8 (4) "'<Juires. on an annual basis, the publication of the fitll 

9 accounting of the uses of the fees collected under 

I 0 paragraph (3). 

II (b) STANDARDS 

12 (I) Any plan or plan amendment prepared under this 

13 section shall be reasonably calculated to -

14 (A) Improve the collection of reliable data or 

15 information by stationing observers~ requiring 

16 elecrronic monitoring or other monitoring 1>rograms 

17 on all or a statistically reliable sample of fishing 

18 vessels necessary for the ccnservation. managemem 

19 and s.c:ientific understanding of the fisheries covered 

20 by the plan; 

2 1 (B) Be fair and equitable to fishing vessels; 

22 (C) Take into consideration the operating requirements 

23 of the fisheries and the safety of the observer and 

24 fishermen, 

25 (D) Promote transparency. to the extent possible. of data 

26 and infom1ation collected under the plan or 

27 amendment; and, 

28 {E) Allow for fishing vessel owners to engage private 

29 sector observers, elecrronicmonitoring or other 

30 pl'ivate secto1· moni1oring p"ograms to provide the 

31 necessary data and information 

8 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(2) Any system of fees established under this section 

shali-

(A)pro,1de that the total amount of fees collected under 

this section not exceed the combined cost of {i) 

installing ancVor stationingobsCI"\'Crs. electronic 

monitoring systems or other monitoring programs 

on board fishing vessels. (ii) the actual cO>t of 

inpuning. collected data. less any amount received 

for such purpose from a not 1er source or tfom an 

existing surplus in 1he Regional Fishery Observer 

Fund established in subsection (d) of this section, 

(B)be fair and equitable to all panicipants in the 

fisheries under the jurisdiction of the Council. 

((')provide that fees collected not be used to pay any 

costs of administrative O\·erhead or other cost~ not 

directly incurred in carrying. out the plan and will 

only be used for implementing the plan established 

under this sec1ion; 

(D) not be used to onset amomts authorized under 

ocher prO\ isions oflaw~ 

(.-:)be expressed as a fixed amount reflec1ing actual 

observer or monitoring cos!S as described in 

subparagraph (A) or a percentage. not to exceed 2 

percent, of the unprocessed "'-vessel value of tish 

and shellfish harvested under thcj<.risdiction of the 

Council, 

(G)be assessed against some Of all fishing. vessels. 

including thos.c not re<(Uired to carry an observer or 

an electronic monitoring system under the plan, 

panlcipating in lisheries urder the jurisdiction of 

the Council. 

9 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

(I I) pro, ide thai fees colleeted will be deposited in the 

app•·opriate Rc-sional Fishery Observet Fund 

established under subsection (d) of this section. 

( I) prO\•ide that fees collected will be credited against 

any fee tO•· stalionin,g observers or elect tonic 

monitoring systems on board lishing \'essels and the 

actual cost ofinpun•ns collected data to which n 

fishing ,·cssel is subject under section 1854(d) or 
this title, and 

(J) meet the requirements of section 9701(b) of title 31 

12 (c) ACTIO:-< BY SECRETARY 

13 (I) Within 60 days afterreeciving a plan or plan 

14 amendm\!nl from a Council under this sec1ion. the 

15 Secre1ary shall review such plan or plan amendment 

16 and either (A) remand such plan or plan amendmem to 

17 the Council with comments if it does not meet the 

18 requirements of this section. or(B) publish in the 

19 Federal Register proposed regulations for implementing 

20 s.uch plan or plan amendment 

2 1 (2) During the 60-day public comment period, the 

22 Secretary shall conduct a public hearing in each State 

23 represented on the Council tbr the purpose of receiving 

24 public comments on the proposed regulations 

25 (3) IVithm 45 days of the close of the public comment 

26 period. the Secretary. in consultation \Vith the Cottncil, 

27 shall analyze the public comment received and publish 

28 linal regulations for implementing such plan 

29 (4) If the Secretary remands a plan or plan amendmem to 

30 the Council for failure to meet the require•nents of this 

31 scc•ion. the Council may resubllit such plan or plan 

10 
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ame11dment en any time after Ull.:i 11g action the COtulcil 

2 believes will address the defectS identified by the 

3 Secretary Any plan or plan amendment resubmilted to 

4 the Secretary \\-ill be treated as an original plan 

5 submitted to the Secretary under paragraph (I) of this 

6 subsection 

7 (d) REG IONAL FISI IERY OBSERVER FUNDS 

8 c I) There is established in the Treasury oft he United States 

9 the following Funds·· 

10 (A)Ne" England Fish•ry Observer Fund. 

II (B) Mid-Atlantic Fishery Observer Fund. 

12 ({')South Atlanuc Fishery Observer Fund. 

13 (D)Caribbean Fishtry Ob><rvcr Fund. 

14 (E) Gulf Fishery Observer Fund. 

15 (F) Pacific Fishery Observer Fund, and, 

16 (G) Western Pacific Fishel) Observer Fund 

17 (2) Each Fund shall be available, \\ithout appropriation or 

18 fiscal year limilation, only to tte Secretary for the 

19 purpose of carrying otat the provisions of this :.\oettion. 

20 subject to the restrictions in subsection (b)(2) of this 

2 1 section Each Fund shall consist of all monies deposited 

22 into it (i) in accordance with th,s section and (ii) all 

23 monies received from any othc· source Sums in the 

24 hmds that are nor currently needed for the purposes of 

25 this section shall be kept on deposit or invested in 

26 obligations of. or guaranteed b~. the United Stales" 

27 S£C. 106. REC R EATIONAL FISHI NG 

28 (a) Section 303(b)( I)(A) is amended t y insening ·contmercial 

29 or recreational" after ''any·~. 

30 (b) Section 401(g) is amended by s triking "January I. 20 11" 

31 and substituting "January I, 2021". 

I I 
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(c) Strike all of Section 401(gXI)(El) and insen the 

2 following. 

3 ·'(El) the timely collection aod reporting of catch and 

4 landings information from fishing •n the Exclusive 

5 Economic Zone i1l order to improve a11nual accou111ing of 

6 catch and landings by recreational fishemten: .. 

7 (d) Sec~ion 401(g) is amended by str king a ll after"under the 

8 laws of a State" and inserting "if the Secretary determines that the 

9 State program requires catch reporting anc! that information 

10 provided to the Secretary from that State i~ suOicient to satisfy the 

ll requirements of the registry program required in subsection ( I)'" . 

12 

13 SEC.107. FORAG E FISH 

14 Sec. 302(h) of the ~lagnuson-Ste, ens Fishery Conservation 

15 and ~tanagemem Act is amended by addirg at the end the 

16 following-

17 ''(9) develop a list of unmanaged forage fish occurring in 

18 the area under ils authority and prohibit the expansion or 

19 development of new commercial or recreational directed fisheries 

20 until the council has had adequate opportuni ty to assess the 

2 1 scientific informati011 relating to any new or e.xpanded directed 

22 tishery and considered the potential impacts to existing fisheries. 

23 fishing communities and the marine ecosy>tem in order to advance 

24 ecosystem based fisheries managemem " 

25 

26 T ITLE II-STR ENGTHEN ING FISH ING CO.VIMUN ITIES 

27 Sec.201. S fi O RTTITLE. 

28 This Act may be may be cited at the •·strengthening Fishing 

29 Communities Act of2017". 

30 Sec. 202. STR ENGTII EN INC FISIIING COM.'~I UN ITI ES 

31 (a) Section 303A(cX I ) is amended by-

12 
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( I} Addingaltheend ofSec. JOJA(cXI)(CXiii)'", 

2 including the participation of fishing communities 

3 in the fishery". and 

4 (2) Adding at the end of the section the following-

S "(l) consider the 11eeds of fishing communi1ies cu1d 

6 1>rovide a process for fishing communities to panicipate 

7 in the limited access privilege pros,ram in accordance 

8 with subsection (cX3)." 

9 (b) Section 303A(c)(3)(A)(i) is amended by striking 

10 paragraph ··n" and redesignating " Ill" as ··JI" and ·· IV ' 

I I as paragraph "Il l"" and striking all after the word 

12 "approval" in renumbered paragraph "' Ill" 

13 (c) Section J03A(cX3XAXii) is a1uended to read as 

14 follows: 

IS ··(ii) COMMUNITY SUST1\ INAB ILITY PLAN 

16 APPROVAL-A community sustainability plan 

17 submitted by a fishing community to a Council for 

18 approval must include, at a minimum, the fOllowing 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

components: 

(I) A description of the Board and 

governance for 1he entity th~t will 

receive the allocation; 

(II) A description of the quota allocation 

process that will be utilized by the 

fishing comn1unity entity. incl\1ding 

an appeals process within the entity; 

(Il l) Provisions for monitoring and 

enforcement of the community 

sustainability plan~ 

(IV) Goals and objectives for the fishing 

community and how the entity will 

13 



86 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00090 Fmt 6633 Sfmt 6621 S:\GPO\DOCS\34304.TXT JACKIE 82
3B

E
N

S
16

.e
ps

use 1he alloouion 10 mee1 1hose goals 

2 and objectives. 

3 (V) A description of how the entity will 

4 sustain the participation of the 

5 fishing cornl'llunity in the fisheries. 

6 including pr·Jviding for new entry 

7 and!Ot intcrge,lerational transfer. 

8 e:ncourag.ingactive participation and 

9 addressing economic barriers to 

10 access to the- fisheries; 

II (VI) A description of how the community 

12 sustainability plan will address the 

13 projected cc:>nomic and social 

14 impacts associated witl1 che 

15 implementation of the limited access 

16 program; including the potential for 

17 strengthening economic conditions 

18 in remote fishing communities 

19 lacking the resources to panicipate in 

20 harvesting activities in the tishcry. 

21 and. 

22 (VII) A description of how the community 

23 sustainabiliti' plan will ensure the 

24 benefits of~nicipating in 1he 

25 linlited accms privilege program 

26 accrue to 1he fishing community and 

27 panicipams:· 

28 (d) S1rike all ofsection 303A(c)(3)(B) 

29 

30 

14 
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Senator SULLIVAN. Thank you, Mr. Stevens. It was good to see 
you on the Yukon and it is an amazing place, as we all know. 

Let me just offer up what I did to the first panel, a very simple, 
but basic, but important question for the purposes of this hearing 
and many of you have already touched on it in your testimony. 

What would you hope to see in the MSA reauthorization and 
what are the key issues from your perspective? And I will just open 
that up to all the panelists. 

Mr. SPECIALE. Thank you, Senator. 
When we look at it, we think we need recreational fishing needs 

identified within the MSA law just so it is specific in getting into 
it. 

Senator SULLIVAN. Mr. Speciale, you talked about needs. You 
also talked a lot about data and that was one of the questions I 
was going to ask you in particular. So maybe, I will just do it now. 

Are the needs mostly based on what you consider as a challenge, 
which is the lack of data as it relates to sports fishing and that 
management aspect? 

Mr. SPECIALE. Obviously, one part of what we would like to see, 
that is the third item we would say we would need to have is a 
more robust data system. I love coming up to Alaska because you 
guys seem to know everything about the data. 

Senator SULLIVAN. Is that true, Commissioner? 
[Laughter.] 
Mr. SPECIALE. I struggle with a few areas of that part of it. But 

I think it needs a more robust system of data collection or at least 
reasonable management approaches because sometimes this con-
cept of the best available data is not really good. 

Senator SULLIVAN. Yes. 
Mr. SPECIALE. Many times in business you see that happen, and 

you can over study things, and they come up with the data as op-
posed to having real information. 

We would like to see a fairer allocation methodology based off the 
economic output. The recreational fishing industry is a big, big in-
dustry. It is good for the economy of the United States. That does 
not take away from any other industries. It just needs to be identi-
fied because it is so different. 

I would like the word that the gentleman down here used about 
stability. We need consistency. A guy that buys a boat wants to go 
fishing. He does not want to know one year he is going to have a 
3-day season, the next year he is going to have a 22-day season, 
and it is not going to be around in the fall. He wants to see some 
consistency in it. 

So I think that is the type of stuff we want to see is just identi-
fying that recreational fishing is serious. Allow alternative manage-
ment structures, allow for better data collection, and use more 
modern tools because we all have smartphones today. A fairer allo-
cation based off of economics and avoid the peaks and valleys. 

Senator SULLIVAN. Great. Others? 
Ms. Behnken. 
Ms. BEHNKEN. Thank you for that question, Senator. 
First off, our perspective is that the most important part of reau-

thorization has to be to maintain the strong conservation underpin-
nings of the Act. 
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Senator SULLIVAN. Yes. 
Ms. BEHNKEN. Nobody wins if the fish lose, whether you are a 

recreational fishermen, a subsistence fishermen, or a commercial 
fishermen. So that above all. 

And that as we talk about flexibility or alternative tools that that 
is not code for a Modern Fishing Act. There is nothing modern 
about overfishing and alternatives should not mean overfishing. 

I guess I would just point out that the average length in rebuild-
ing plans right now is 20 years. There has been quite a bit of flexi-
bility allowed to make those plans specific to the fish in question. 

So in looking at that aspect of the Act, I would certainly caution 
against allowing flexibility to compromise conservation. 

I think next, for us, relative to maintaining a great fisheries 
management system is adequate stock assessment. Stock assess-
ment that is well-funded, monitoring of all fisheries, all sectors so 
that we know what is coming out of the resource, and doing that 
in a way that fits the fleets that are being managed. There are cer-
tainly tools, smartphones that were not around when we designed 
the existing monitoring systems that can be used with far less bur-
den to the users. 

So we are seeing, as I think Mr. Cotten mentioned, a real need 
up here for additional funding for our observer program, for elec-
tronic monitoring as we get that program back to where it needs 
to be in terms of coverage levels. So those are very important 
pieces, to me, of this reauthorization process. 

And the last piece of that I would mention would be the need for 
stronger socioeconomic data collection. 

Senator SULLIVAN. Yes. 
Ms. BEHNKEN. That really gets at this issue of dependency in 

small communities on the resource, whether you are a subsistence 
fishermen, a commercial fishermen, or a CDQ fishermen. In those 
communities, I do not feel like we are capturing that. 

As result, decisions are far too often driven by straight econom-
ics. And that very important culture and social dependence on the 
resource is not driving decisions to the extent it needs to do to keep 
our communities and those jobs in those communities healthy and 
viable. 

Senator SULLIVAN. Great. Thank you. 
Mr. Reed. 
Mr. REED. Thank you, Senator. I am also going to talk about 

stock assessments, and surveys, and echo a few people before me. 
I think that in my career in seafood and from most peoples from 

Alaska wherever you go, you hear about how well-managed Alas-
ka’s fisheries are. Sometimes it seems like we might be talking to 
ourselves and it is bouncing back. But I think for the most part, 
it is everyone else we are talking to as well. And the reason for 
that is that we have strong scientific data and backup. 

I think the job of the agency is to manage fisheries and there are 
lots of other things that you can do with the money that you have 
available to you, but nothing is more important than stock assess-
ments and surveys. 

Historically we have had situations where sometimes a politician 
steps in and is prescriptive in where money should be spent when 
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not enough money is going to areas like stock assessments and sur-
veys. 

We are supportive enough of those issues to stand up conserva-
tion, and to stand up our fisheries, and to make sure that the fish 
come first. That that is a good idea in our minds, I believe. 

I think I would agree that relative to rebuilding plans, there 
could be more flexibility than just the ten year plan. There needs 
to be more flexibility in rebuilding plans in general, but I think 
that in adding flexibility with rebuilding, you still have to put the 
health of the resource first. 

If there comes a time or comes years when fishing is curtailed 
or reduced, regardless of the user group, still put the fish first. 
Suck it up and take the hit so you have a resource in the future 
for those fishermen and their children. 

Senator SULLIVAN. Mr. Alstrom. 
Mr. ALSTROM. Thank you, Senator. 
What we would like to see in the reauthorization as it relates to 

stability with the CDQ program. We would like to see the hardened 
performance caps in the pollock fishery, which seems to be work-
ing, but we would like to see a periodic review of the Yukon River’s 
rebuilding as far as snook returns. But there seems to be a problem 
on the Kuskokwim. And ditto with the halibut bycatch limits. 

We are hearing from villages along the coast that halibut seem 
to be moving offshore because of maybe warming waters or other 
factors. We would hate to see that halibut bycatch increase. It 
needs to be continually monitored. 

We would like to see the pollock and crab sock assessments con-
tinue at a robust level. We would hate to see those testing mecha-
nisms reduced. 

Specific to the CDQ program, stability would also include keep-
ing that program as-is. The program was envisioned and written 
up to include only those villages which are in 50 nautical miles 
that rely on the Bering Sea. Sometimes when you have a good pro-
gram, you expand it, and then what you have is a weakened pro-
gram for everyone. We would like to see that program as-is. 

And one last final note is that we would like to see the Western 
Alaska Community Development Association reinvigorated so it 
can, I think, do what Senator Stevens envisioned it would do, over-
see the CDQ program. 

Senator SULLIVAN. Great. 
Mr. ALSTROM. The CDQ implementation committee that was, I 

believe you directed, I think that is the road I will take in address-
ing that too. Thank you. 

Senator SULLIVAN. Great. Thank you. 
Mr. Stevens, any thoughts just on the overview question, prior-

ities, and what you see as your priorities on MSA reauthorization? 
Mr. STEVENS. Thanks, Senator. 
I think it is imperative that we include increased travel rep-

resentation. When I first got to the North Pacific Council room, I 
realized right off the bat that it was very thin in terms of tribal 
DNA. There is very, very little. I say that with all due respect to 
the hardworking folks that run the operation. But it is what it is. 

And that is what I think that we would like to see. That and con-
tinued vigilance in terms of balancing sustainability and the needs 
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of the world. And, of course, continued vigilance surrounding by-
catch. 

Senator SULLIVAN. Good. Thank you. 
Let me get a little more specific. Mr. Reed, you were listening to 

the last panel. There was a lot of discussion on data. As a matter 
of fact, I think, we are seeing one area of consensus, data. Sustain-
ability, very, very focused on accurate stock assessments as critical 
no matter what user group you are looking at. 

Let me ask you more specifically. You talked about, and in your 
written testimony, talked about provisions related to transparency 
and use of data included in any MSA reauthorization. 

There is also, I think, opportunities, but I would like your, or any 
of the witnesses’ views to look at cooperative research programs 
that utilize State, or university, or other data. So the Feds are not 
the sole repositories of wisdom on the data. 

How do we integrate with other data, make it transparent, but 
also make sure it is reliable? So it has to be good data and good 
science, but to look at opportunities to expand it. There are tremen-
dous research institutions that are not the Federal Government. 

What is the balance there? What would you like to see? And if 
anyone else has a view on that, I think we are seeing consensus 
on one issue, data funding, which I fully support. But also can we 
cast a broader net on better data that helps us all that is not just 
driven purely by NOAA and NMFS? 

Mr. REED. Thank you, Senator. 
What I was trying to get at with my comments on that point, 

which I think is a very important point, is that there be trans-
parency in the robustness of the data that you are using. 

Senator SULLIVAN. So that is Federal Government transparency? 
Or if an agency, State or Federal, is making the decision based on 
data, you want to know what that data was? 

Mr. REED. Yes, sir. 
Senator SULLIVAN. Is that what you mean by transparency? 
Mr. REED. It is, exactly. 
I want to know, is it a peer reviewed data set? Is it grey lit-

erature from an interest group? I think traditionally and histori-
cally, we look at who funded a study and make conclusions without 
ever reading the study, a lot of times. 

Senator SULLIVAN. Yes. 
Mr. REED. And I think that is unfortunate, but I think it is true. 

I think if it is a peer reviewed study, as opposed to non-peer re-
viewed or grey literature, that makes a difference, and all of those 
things should be right out in the open regardless of whether it is 
the Government promoting the use of that data to back up their 
program—— 

Senator SULLIVAN. Yes. 
Mr. REED.—or whether it is someone from an interested sector 

coming forth and testifying and saying, ‘‘Here is what you should 
do and here is the data that I am using to back it up.’’ 

I think we need to know as much as we can about that when we 
are using it and I think we need to stratify the value of that in 
a consistent way. 

Senator SULLIVAN. And do you think the current law or regula-
tions do not emphasize that transparency enough? 
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Mr. REED. I think the current law emphasizes that. 
I understand there are some initiatives and some interest in 

changing that a little bit, and maybe putting more value and less 
transparency on using data that is not peer reviewed necessarily 
or that is coming from sources that are not necessarily required to 
be revealed. 

I think that what we should do is the opposite of that. We should 
just require the revelation of where it is coming from, how it was 
gathered, what the process was, and then we can fit it into the 
strata of robustness at the very least. 

Senator SULLIVAN. Let me ask a related question for Mr. 
Speciale. How do you think that Congress can help improve angler 
harvest data, which I know is an issue that you have raised? 

Mr. SPECIALE. We think there is an issue with the data, as I say, 
the output of the decisions and I hear the comments. 

I am not an expert on the legislative policy and regulatory proc-
esses that is involved with that. But we see the very poor output 
of the information or very weak information being used to make de-
cisions. This concept of best available data and maybe allowing the 
standard deviation or allowing the error factor to be way, way too 
large and they are making decisions on it. 

Those decisions directly affect people who go boating and enjoy 
the livelihoods of their work and we need to get that more robustly 
built up. 

Senator SULLIVAN. Do you think particularly from the rec-
reational industry side, that that is an issue that depends on the 
state? Is that something where the data is more State-driven or is 
it a combination? We believe that the data here is not perfect, but 
it is pretty strong. Is that driven by different state approaches? 

Mr. SPECIALE. I think your State agencies tend to do a better job 
at it than from the Federal level. What we see through the State 
agencies is they tend to manage the information better because 
they are directly communicating with the angler. 

The challenge you have with direct fishing is that there are mil-
lions and millions of people and it is ones, and twos, and threes, 
and fours versus commercial where you can measure it and really 
track it at a much higher level, which is wonderful. 

There are so many assumptions in the process that we come up 
with these crazy policies that pop out and that limit fishing. But 
you are going, ‘‘The fish are really there. They are everywhere. You 
can see them.’’ 

Senator SULLIVAN. OK. Any other witnesses want to comment on 
just the issue of data sufficiency and collection opportunities? 

Ms. BEHNKEN. If I could just briefly, Senator, I would, I think, 
refer back to Dan Hull’s comment about the SSE has to remain the 
screen for data. 

As Mr. Reed pointed out, we need to know what the sources of 
that data are and how appropriate the data is. Ultimately, the SSE 
is qualified to review the information and to feed that information 
into the management process as being data to be trusted or data 
that is possibly not up to the usual standards for our management 
system. 

Senator SULLIVAN. Great. Mr. Alstrom. 
Mr. ALSTROM. Thank you, Senator. 
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As far as data and data collection, it starts with data collection. 
I will just give you an example, and this is probably true of all the 
groups. 

The Yukon Delta, we are fully funding a NOAA study on salmon 
out migrations at the mouth of the Yukon, a quarter of a million 
dollars there. In the past, we have worked with EDF and others 
to personally fund it, but this year it is fully funded. Then on the 
State level, at State cutbacks, we spent another quarter million on 
testnet for the summer and fall management strategy. 

It is not only Yukon Delta in this raw gathering of data. It is 
Norton Sound is the same thing. You start digging into it. 

So as Federal and State monies get cutback for one reason or an-
other, they are looking for groups to step in. And a lot of times the 
groups that do step in are the CDQ groups. 

Senator SULLIVAN. Yes. Any others? 
Mr. Stevens, any thoughts on that? 
Mr. STEVENS. Just briefly. We too are very interested in solid 

data. It may not pertain to exactly what we are talking about here, 
but we are trying to make sure that the information that the regu-
latory agencies are using to make these huge decisions, that they 
are using good, solid data. 

Down those lines, we are trying to work with the Yukon River 
Fish Commission to make sure that we are collecting good, solid 
data from each community along the River when it comes to the 
Chinook salmon so the agencies can have the best possible data 
that we could give them being on the ground. 

Senator SULLIVAN. Yes. 
Mr. STEVENS. Yes. We do agree that data is critical especially 

when it has such huge implications to big decisions. 
Senator SULLIVAN. Let me ask a question, Ms. Behnken, on your 

issue. It is an issue that I have been very focused on, the issue of 
electronic monitoring. 

I am assuming you saw that NOAA published regulations to in-
tegrate the electronic monitoring into the North Pacific observer 
program that came out, actually, just this month. I am not sure if 
you have reviewed them, but I know you care about this issue a 
lot. 

Are you satisfied with those regulations or are you thinking that 
it is a step in a right direction? And is that something we need to 
take on? We have been pressing the agencies to do a much better 
and faster approach to that, as you have been advocating for, given 
some of our challenges here. 

What is your sense of the progress and satisfaction with that, 
particularly given that NOAA just promulgated new regulations on 
that? 

Ms. BEHNKEN. Thank you, Senator. 
We are really pleased to see the progress in the North Pacific. 

It has been a long process to get to this point of really having an 
alternative for small boats. It is a place we probably would not be 
without support from our delegation, and also the supplemental 
grant funding from the National Fish and Wildlife Foundation. 

I think I would just emphasize that we are not quite there. This 
startup phase with electronic monitoring is the most expensive part 
of getting E.M. out there. It is when the equipment needs to be 
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purchased. It needs to be installed on boats, and we really do need 
supplemental funding as we move to the point where it is fully 
funded by the fleet. 

Senator SULLIVAN. Yes. 
Ms. BEHNKEN. If you look at the numbers, and you amortize the 

cost of that equipment over the 5-years that will be its lifespan, 
E.M. is functioning at about half the cost of an observer, but the 
upfront costs are fairly significant. So it is certainly important to 
have supplemental funding during this time. 

I think the other aspects of getting E.M. out on the water that 
we have found to be particularly critical are involving stakeholders 
in development of the program initially, but also in guiding what 
the research and development is for the E.M. programs of the fu-
ture. 

Senator SULLIVAN. Yes. 
Ms. BEHNKEN. And making sure that future E.M. systems are 

compatible with the fleet that they are being designed for. That 
they are cost effective and not some grand scheme of what a ‘‘Star 
Wars’’ E.M. might be at some point. So to have them be practical, 
to be fleet compatible. 

Then the last point I would make, E.M. quickly becomes not cost 
effective if data storage requirements become excessive. 

Senator SULLIVAN. Yes. 
Ms. BEHNKEN. We have seen an interest from enforcement in 

being able to store that data for 5 years for the opportunity to 
maybe mine the data at some point in the future for enforcement 
purposes. 

Where E.M. is primarily implemented for catch accounting pur-
poses or support catch and bycatch information, our view is that 
E.M. data storage needs to be one year. At the end of a year, you 
use that information to inform your stock assessment process, but 
that to require storage much beyond that quickly makes a program 
that was very effective, cost effective, and fleet compatible become 
unworkable. 

So we would look for some guidance from you on limiting that 
data storage requirement. 

Senator SULLIVAN. Well, I appreciate the comment and we cer-
tainly want to continue to work with you, and others, on this. 

We think, and I think you know, we have been pressing NOAA 
on this for at least a couple of years and we want to continue to 
work with everybody here on that issue as it is being implemented. 
But I think there are some important advancements on that. So I 
appreciate that comment. 

Let me turn to Mr. Alstrom. I wanted to dig down a little bit on 
two issues that you raised and that came up in the previous panel. 
I know in some ways you are impacted by it, so I want to give you 
the opportunity to mention it. 

Are there any aspects, and I appreciated your very constructive 
participation in that recent broader meeting we had with different 
CDQ groups, which I thought went quite well. But are there ele-
ments to the program, the CDQ program, that you think are in 
need of an update or revision? 
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Second, what is your view on the recusal issue? Particularly be-
cause a lot of times that has seemed to become the focus on CDQ- 
related council members, and I think that is a problem. 

Mr. ALSTROM. Senator, I will start with the easy one first. 
We support Commissioner Cotten’s remarks on the recusal issue. 

Well, I will just read right from my written. We believe the regu-
latory structure is outdated, not evenly applied, and has recently 
prevented several voting members in the North Pacific District 
Management Council from voting on important issues, such as hal-
ibut bycatch. 

We ask that the Congress work with the affected parties and 
NMFS to see if there are meaningful changes to recusal and con-
flict regulations that would protect the integrity of the Council 
process, while still allowing the input from Alaska that was in-
tended by the MSA when creating the Council system. There needs 
to be a change. 

Senator SULLIVAN. Yes. 
Mr. ALSTROM. Senator, if I remember your first question cor-

rectly, you wanted to know if there was a way in MSA that we 
can—‘‘we,’’ the CDQ program—can make I more functional or easy-
going. 

I think within the CDQ panel—which at least Yukon Delta iden-
tifies as the Western Alaska Community Development Associa-
tion—the panel that was supposed to take over for the day-to-day 
oversight from the State and from the Federal oversight teams. I 
think there needs to be a change where that process does not need 
full unanimous support. 

I think a super majority of five out of six of the CDQ groups vot-
ing to move a rule forward, I think that would really help to make 
issues within the CDQ program that are controversial, at least we 
will continue to move forward. 

The program is so important. I feel amiss that I have not empha-
sized how important it is to western Alaskans this program. 

Senator SULLIVAN. Yes. 
Mr. ALSTROM. But I think that would be a change we need. 
Senator SULLIVAN. Let me ask Mr. Stevens, you mentioned, and 

I appreciate your focus on the tribal and subsistence needs and em-
phasis for our Alaska Native population. 

Have you thought about looking at ways? MSA obviously applies 
nationally and lot of the different Councils do not have such a large 
population and the issues that we have in this state on those kind 
of issues, subsistence and otherwise. 

Have you thought about how, if we are looking at amending the 
Act in ways that relate to those issues? You could do it in a way 
that recognizes that it is a still a national law and in a lot of re-
gions, those are not the prominent issues that are being raised. 

Mr. STEVENS. Well, I do believe that it is of such significance 
that we cannot turn away from it. 

As I mentioned, the importance of subsistence is monumental to 
the Alaska Native people, the rural Alaskans. Considering the fact 
that we are basically the last in the Nation to be so heavily reliant 
upon this, I believe, begs some consideration. 

Senator SULLIVAN. Yes, I appreciate that. Any other thoughts on 
that just in terms of the way in which that would be more strongly 
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influenced in a reauthorization, highlighted? Is there language or 
issues that you have or could recommend to us? 

Mr. STEVENS. In our written testimony, we have an addendum 
with some language on it. 

Senator SULLIVAN. Great. Thank you. 
I will just open it up. Are there any final comments from any of 

the panelists as we turn to our third panel members; any last 
rounds that you want to mention? I want to give everybody a 
chance. I want to be respectful of our next panel, but to briefly just 
emphasize any final issues. 

Mr. Reed. 
Mr. REED. Thank you, Senator. 
I just wanted to mention, on the issue of the electronic moni-

toring, the closely associated issue of observer coverage. I would 
like to state some support for observer funding in the North Pacific. 

We have paid our own way in the North Pacific in the fisheries 
that are observed and have been observed for many years. And it 
would be nice to have some of that paid, as in some areas of the 
country 100 percent of it is being paid by the Federal Government. 

Senator SULLIVAN. Yes, I know. It is an important issue. I am 
glad you raised that because it does seem uneven in different re-
gions. 

Mr. REED. Yes, I agree. And we would appreciate it. 
On the electronic side, I think that the future has a good helping 

of electronic monitoring in all of our fisheries for cost reasons and 
for the data needs that we have. And so I think that some funding 
may be transitioned in that regard. So we appreciate your consider-
ation of that. 

I would also like to thank you again for having us here today and 
for doing the hearing. Thanks so much. 

Senator SULLIVAN. Anyone else? Mr. Alstrom. 
Mr. ALSTROM. Senator, thank you. 
We do reach out to non-CDQ villages. We have workers, about 

100 of them from 18 non-CDQ villages, Upper Yukon and north of 
us, so all the groups try to reach out, outside of the regions to pro-
vide benefits. I did not want to imply this. We are reaching out. 

Thank you. 
Senator SULLIVAN. Mr. Stevens. 
Mr. STEVENS. We are good. Thank you. 
Senator SULLIVAN. Thank you. Just real quick. 
Mr. SPECIALE. I would like to say thank you so much. 
We are very concerned about the next draft of MSA and how it 

goes through because we are watching what comes from the eco-
nomic output of it. Of course, we want great conservation as a com-
pany. That is what we want. That is what our lifeblood is in this 
whole thing and the millions of communities that are affected by 
this. You have to keep that awareness. 

We are not as large as what we were pre-recession and we think 
this has been a big driver that has kept our middle markets from 
coming back to the saltwater area. So we would really like to see 
some positive outcome as we have outlined. So I want to thank you 
so very much for this time, again. 

Senator SULLIVAN. Sure, absolutely. 
Ms. Behnken, you have the final word. 
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Ms. BEHNKEN. I will just close by saying thank you. I really ap-
preciate the opportunity. I think it has been a really great discus-
sion. 

Senator SULLIVAN. Great. OK. Well, how about a round of ap-
plause for our second panel here? 

[Applause.] 
Senator SULLIVAN. We will ask the third and final panel to 

please come up to the dais. Thank you. 
[Pause.] 
Senator SULLIVAN. I want to begin our third and final panel. 

Thank you for being so patient. Again, we have a very distin-
guished panel representing several different stakeholder groups. 
We want to hear from all of you on your views on this important 
topic. 

The final panel of witnesses consists of Shannon Carroll. He is 
the Deputy Director of the Alaska Marine Conservation Council. 

Julie Bonney, the Executive Director of the Alaska Groundfish 
Data Bank. 

Lori Swanson, Executive Director of the Marine Conservation Al-
liance. 

Duncan Fields, Gulf of Alaska Coastal Communities Coalition. 
And Liz Ogilvie, Chief Marketing Officer of the American 

Sportfishing Association. 
So Mr. Carroll, why not begin with you? You have 5 minutes and 

if you have a longer written statement, that will be included in the 
record of this Senate hearing. 

STATEMENT OF SHANNON CARROLL, DEPUTY DIRECTOR, 
ALASKA MARINE CONSERVATION COUNCIL 

Mr. CARROLL. Thank you, Mr. Chairman. 
I will assume ‘‘best for last’’ for being put on panel three. Thank 

you for the opportunity to testify. My name is Shannon Carroll. I 
am a former commercial fisherman and Deputy Director of the 
Alaska Marine Conservation Council. 

Our mission is to promote healthy fisheries, fishing dependent 
communities through sustainable fishing practices, and local stew-
ardship. We are also a member of the Fishing Community Coali-
tion, which is a national association of community based and small 
boat commercial fishing groups. 

Collectively, we support the MSA and respectfully offer the fol-
lowing comments on reauthorization. 

Before I do so, however, I want to thank you, Mr. Chairman, for 
hearing from stakeholders at the outset of reauthorization. I think 
stakeholders are essential to the fisheries management process, 
and I appreciate the Committee for acknowledging that fact. 

I also want to thank you for your leadership on fisheries and 
oceans issues. In particular, we greatly appreciate your support 
and introduction of the Young Fishermen’s Development Act. 

AMCC urges the Committee to take a ‘‘do no harm’’ approach to 
reauthorization. We continue to believe that many of the issues 
plaguing various fisheries across the country could be addressed by 
investing in better and more frequent stock assessments, data, re-
search, and accountability measures. 
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Alaska has demonstrated that such measures are, indeed, the 
cornerstone of effective fisheries management and I think the num-
bers speak for themselves. North Pacific fisherman harvest be-
tween 5 and 6 billion pounds of seafood annually supporting about 
9,800 vessels, about 100 processing plants, and generating $14.6 
billion in economic output. 

Recognizing this success, Congress amended the Magnuson Act 
to bring the Alaska model to the rest of the country. And of the 
41 stocks that were listed as subject to overfishing at that time, 
only 14 remain in such condition. Today, we enjoy the lowest num-
ber of overfished stocks in history while landing revenue is up 18 
percent since 2005. 

We certainly recognize that fisheries in other regions have strug-
gled under these provisions, but before considering ways to weaken 
the Act, we ask that the Committee consider that in most cases, 
the root of the problem in these regions is poor data and poor ac-
countability. Adding additional flexibility to annual catch limits 
may increase those limits in the short term, but it does not address 
the underlying issues in those fisheries and is therefore not a via-
ble, long term solution. 

Rather than lower the bar, we urge the Committee to consider 
changes that raise the bar for all fisheries by strengthening the 
foundation upon which sustainable fisheries management rests: ac-
countability and timely and accurate data. 

Here in the North Pacific, as elsewhere, that foundation is being 
threatened. Next year, for example, NOAA may be reducing the 
number of survey vessels in the Gulf and the Bering Sea, as well 
as the number of fishing vessels carrying observers due the declin-
ing or stagnant funding levels. 

This loss, among other things, will result in greater uncertainty 
in the data driving management decisions, potentially leading to 
more precautionary catch limits and less economic benefit from our 
fisheries. 

Congress can help fishermen and processors, coastal commu-
nities, and the thousands of small businesses that depend on wild 
caught American seafood by investing in the science that allows 
fisherman to harvest optimum yields on a continuing basis. 

I also understand the Committee has heard a lot from rec-
reational fishermen, how the MSA is not working for them based 
on the premise that recreational and commercial fishing are fun-
damentally different. 

Well, we may agree that they have different objectives. The end 
result of both sectors is really the same: it is the harvesting of a 
public resource. 

So I would urge this Committee to ensure that sound science and 
individual accountability are the foundation of any new proposals. 
We do not believe that the Modernizing Recreational Fisheries 
Management Act accomplishes this goal to provide sport fishermen 
with more fish. 

It allows fishery managers to use alternative management meas-
ures. But, unfortunately, these measures ignore precautionary 
principles for data for stocks. They stymie research and innovation 
by making experimental and exemptive fishing permit processes 
unworkable, and undermine the 10-year stock rebuilding process. 
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Last, I would like to highlight some of the challenges facing the 
next generation of commercial fishermen. They face daunting chal-
lenges including high cost of entry, limited entry opportunities, and 
declining opportunities for mentorship and training. 

In Alaska, these challenges are reflected in the declining number 
of young people entering the industry and the ongoing attrition of 
fishing rates from Alaska’s fishing communities. 

Not long ago, the agricultural industry faced similar challenges 
and worked with Congress to create the Beginning Farmers and 
Ranchers Development Program. The Young Fishermen’s Develop-
ment Act is modeled after this successful concept and aims to cre-
ate a national program exclusively dedicated to assisting, edu-
cating, and training the next generation of commercial fishermen. 

This bill would ensure America’s fishing communities continue to 
thrive for future generations by supporting economic opportunity, 
jobs, and food security while preserving a proud heritage and a way 
of life. 

We want to thank you again for introducing this bill and I am 
happy to answer any questions. 

[The prepared statement of Mr. Carroll follows:] 

PREPARED STATEMENT OF SHANNON CARROLL, DEPUTY DIRECTOR, 
ALASKA MARINE CONSERVATION COUNCIL 

Thank you for your invitation to testify on the successes and challenges of the 
Magnuson-Stevens Act (MSA or the Act). I am Shannon Carroll, a former commer-
cial fisherman and current Deputy Director for the Alaska Marine Conservation 
Council (AMCC). AMCC’s mission is to protect the integrity of Alaska’s marine eco-
systems and promote healthy, ocean-dependent coastal communities through sus-
tainable fishing practices, habitat protection, and local stewardship. AMCC is also 
a member of the Fishing Communities Coalition (FCC), an association of commu-
nity-based, small-boat commercial fishing groups. The FCC represents more than 
1,000 independent fishermen and business owners from Maine to Alaska who share 
a commitment to the sustainable management of America’s fishery resources. Be-
cause the FCC was formed to strengthen and unify the individual voices of our 
member organizations, my testimony today is endorsed by the FCC. Collectively, we 
strongly support the MSA and respectfully offer the following comments on reau-
thorization. 

Before I do so, however, I want to commend this Committee’s process in moving 
forward towards reauthorization. Implicit, if not explicit, in the structure of the 
MSA, is the concept that stakeholders are best suited to effectively manage their 
regional fisheries. Past reauthorization efforts have also reflected this belief, with 
this Committee holding field hearings with stakeholders to inform reauthorization 
efforts. To that end, I appreciate the fact that this Committee is hearing from stake-
holders at the outset of the reauthorization effort. 

I also want to thank the Chairman, Senator Sullivan, for his leadership on fish-
eries and ocean issues. In addition to legislation such as the Save Our Seas Act and 
the IUU Fishing Enforcement Act, we greatly appreciate his support for and intro-
duction of the Young Fishermen’s Development Act (S. 1323). As you know, the FCC 
and its member organizations—including AMCC and the Alaska Longline Fisher-
men’s Association—have worked for nearly two years in designing a national pro-
gram to help young and beginning fishermen. Some of the key components of the 
legislation are modeled after what we have done and are doing in Alaska. In fact, 
this state has done more to help and train young fishermen than any other state, 
but, as you know, much more needs to be done around the country to ensure that 
the next generation of commercial fishermen not only exists, but prospers. 
Raising the Bar for All Fisheries 

AMCC urges Committee to take a ‘‘do no harm’’ approach to reauthorization. We 
continue to believe that many of the issues plaguing various fisheries across the 
country could be addressed by investing in better and/or more frequent stock assess-
ments, data, research, and accountability measures—all under the existing frame-
work of the MSA. We believe this because for over forty years, Alaska has dem-
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1 I also ask the Committee to consider the high level of flexibility already provided for under 
the Act. Councils can presently consider the needs of fishermen and fishing communities in set-
ting annual catch limits. The ten-year rebuilding timeline is based on the finding that most 
stocks can be rebuilt in five years, thus allowing for consideration of social and economic consid-
erations. The revised National Standard 1 guidelines have also created additional flexibility in 
the annual catch limit and stock rebuilding requirements. Lastly, the current language in the 
Act allows exceptions to the ten-year rebuilding timeline and allows managers to tailor rebuild-
ing plans to a fish stock’s specific biological and ecological needs. In practice, the average time 
period in rebuilding plans to date is almost twenty years. 

onstrated that science-based annual catch limits, robust stock assessments and fish-
eries data, effective accountability measures, and a transparent public review proc-
ess are the cornerstone of effective fisheries management. The numbers speak for 
themselves: North Pacific fishermen sustainably harvest between 5–6 billion pounds 
of seafood annually, which supports about 9,800 vessels and about 100 processing 
plants in coastal communities, and generates $14.6 billion in economic output (in-
cluding direct and multiplier impacts). These figures do not include the thousands 
of jobs in other regions connected to our seafood production. 

Recognizing this success, Congress amended the MSA to bring the ‘‘Alaska Model’’ 
to the rest of the country, dramatically improving the overall health of our fisheries. 
Indeed, of the forty-one stocks listed as subject to overfishing, only fourteen remain 
in such condition. Today we enjoy the lowest number of overfished stocks in history 
and landings revenue is up eighteen percent since 2005. Rebuilding these stocks re-
quired the hard work and sacrifice of fishermen and fishing communities, and the 
dedication of fishery management councils and agency staff. These rebuilt fisheries 
have led to greater stability, opportunities for diversification, and new entrants into 
the industry, all of which directly benefits fishing communities. 

Reauthorization should not put that hard-earned progress at risk by weakening 
the core science-based management provisions of the Act. I recognize that certain 
fisheries and regions have struggled under these provisions. But before considering 
ways to weaken the Act, I ask that the Committee consider that in most cases the 
root of the problem in these regions and fisheries is poor data and accountability. 
Adding additional flexibility 1 to annual catch limits may increase those limits in the 
short-term, but it does not address the underlying issue in those fisheries and there-
fore is not a viable long-term solution. 

Rather than lower the bar to fisheries with the poorest data or weakest account-
ability measures, I urge the Committee to consider changes that raise the bar for 
all fisheries by strengthening the foundation upon which sustainable fisheries man-
agement rests: accountability, timely and accurate data, sound scientific research, 
and transparency. Here in the North Pacific, as elsewhere, that foundation is being 
threatened. Next year, for example, NOAA may be reducing the number of survey 
vessels in the Gulf of Alaska and the Bering Sea, as well as the number of fishing 
vessels carrying observers due to stagnant or declining funding levels. This loss will 
result in greater uncertainty in the data driving management decisions, potentially 
leading to more precautionary catch limits and less economic benefit from our fish-
eries. 

Congress can help fishermen, processors, coastal communities, and the thousands 
of small businesses that depend on wild caught, American seafood by investing in 
the science that allows fishermen to harvest optimum yield on a continuing basis. 
We support the move toward more robust annual stock assessments, effective ac-
countability measures, and accurate and precise monitoring and reporting. Science- 
based catch limits and rebuilding timelines have been proven to work but we must 
do more to support this management framework and the resulting management de-
cisions by mandating and funding better data collection and accountability meas-
ures. 

With that in mind, the remainder of my remarks highlight opportunities to pro-
mote and strengthen science-based decision making, to improve fishery data collec-
tion and accountability, and to better protect our vital commercial fishing commu-
nities. My comments also come directly from the MSA legislative package crafted 
and approved by the members of the FCC, with the full support of AMCC. With 
your permission, Mr. Chairman, I would like to submit this legislative package for 
the record. 
Council Accountability, Transparency and Public Process 

The FCC MSA legislative package includes portions of HR 200—sponsored by 
Congressman Don Young—including requiring each Scientific and Statistical Com-
mittee (SSC) to develop advice in a manner that is both fully transparent and also 
allows for public involvement. Additionally, in the name of transparency, we would 
require Council meetings to be posted online and require Council and SCC meeting 
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notes and transcripts to be maintained by the Council and made available to the 
public. To increases accountability of all Council members we would require all non- 
procedural votes at the Council be taken by recorded vote. 
Financing of Fisheries Monitoring Programs 

We propose to expand to all Councils the discretionary authority to impose fees 
presently only available to the North Pacific Fishery Management Council 
(NPFMC). This important tool has allowed the NPFMC to establish fees—the 
amounts vary from fishery to fishery—as part of a fisheries plan in order to par-
tially offset monitoring costs. The program has been a great success in the North 
Pacific region by providing more comprehensive observer coverage at a lower cost 
to individual fishermen. Our legislative package would also create a dedicated re-
gional fishery observer fund in the Treasury for each Council. Taking these steps 
should help strengthen important monitoring and data collection measures without 
increasing the cost to the Federal Government. 
Recreational Fishing 

Mr. Chairman, I understand your Subcommittee has heard a lot from recreational 
fishermen and boat and engine manufacturers about how the MSA is not working 
for them. AMCC and the FCC recognize and appreciate the attention Congress has 
devoted to finding a way to manage recreational fishing that is effective and fair 
but that does not undo the successes the MSA has had to date. Community-based 
commercial fishermen are sympathetic to the challenges and management dilemmas 
faced today by recreational fishermen. We have struggled through similar situations 
that have resulted in fewer fishing opportunities, stringent quotas, and the loss of 
fishing jobs and families. By fighting through those obstacles and working through 
the MSA and Council process, we have rebuilt many stocks, created healthy fishing 
businesses and sustainably harvested new and underutilized species. I would urge 
the recreational sector to work with the MSA process, rather than weakening it by 
working around it. 

The Modernizing Recreational Fisheries Management Act of 2017 (S. 1534), spon-
sored by Senator Wicker, is based on the premise that recreational and commercial 
fishing are fundamentally different activities and therefore require different man-
agement approaches. To provide sport fishermen greater access—i.e., more fish—to 
our Nation’s marine fisheries, the bill allows fishery managers to use alternative 
management measures for recreational fisheries. Unfortunately, these measures 
weaken the science-based conservation standards and approach of the MSA. In 
weakening these standards, the bill ignores the precautionary principle for data- 
poor stocks; stymies research and innovation by making the exempted fishing per-
mit process unworkable and burdensome; undermines the 10-year stock rebuilding 
requirement, and; establishes a moratorium on new catch share programs, thus tak-
ing away from the Councils an important tool from the management toolbox. 

Additionally, as the commercial sector has learned, greater access—more fish— 
brings with it greater responsibility and accountability. The commercial sector is 
subject to a high degree of accountability measures including licenses, permits, man-
datory catch reporting, at-sea observers, electronic monitoring, vessel tracking de-
vices, mandatory notification of fishing trips, and more. While S. 1534 does include 
beneficial mandates for cooperative data collection, it does not address the funda-
mental challenge of tracking recreational catch and holding the recreational sector 
accountable for its catch. 

While we may agree with Sen. Wicker and others that recreational fishing and 
commercial fishing are different activities with different objectives, the end result 
of both sectors is the same: the harvesting of a public resource. I would urge this 
Committee to ensure that sound science and individual accountability are the foun-
dation of any new proposal for best management practices for recreational fishing. 

Mr. Chairman, as you are aware the biggest challenge in managing the rec-
reational sector is knowing how much fish is caught on a timely basis and when 
fishing should stop to avoid exceeding the allocation. To address this problem the 
FCC MSA legislative package includes a section that provides Councils the discre-
tionary authority to require permits and catch reports from both commercial and 
recreational fishing vessels. Today, Councils can only require permits for commercial 
vessels fishing within the EEZ. 

In 2006, Congress attempted to address the lack of data from the recreational sec-
tor by requiring the Secretary to establish regional registries for recreational fisher-
men. While well-intentioned, these provisions (Sec. 401 (g)) lacked the essential re-
quirement of catch reporting and provided for broad exemptions. We propose to 
amend the current regional registry program for recreational fishermen fishing in 
the EEZ by requiring the reporting of catch and landings information on a timely 
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basis. This section also limits the exemption from the registry for State licensing 
programs to those State programs that require the reporting of catch. 
Forage Fish 

Having enough forage fish in the water is essential to maintaining healthy fish-
eries and ecosystems. Our legislative package requires the Councils to develop a list 
of unmanaged forage fish and prohibit the expansion or development of new com-
mercial or recreational directed fisheries until the Council has had adequate oppor-
tunity to assess the scientific information and considered the potential impacts to 
existing fisheries, fishing communities, and the marine ecosystem. Science and data 
for new and emerging fisheries is vital, especially in light of shifting and mitigating 
fish stocks. Additionally, management plans need to be in place before any new fish-
ery is opened in order to advance ecosystems approaches to fisheries management. 
The provision is modeled after the Mid-Atlantic Council’s Unmanaged Forage Omni-
bus Amendment. 
Strengthening Fishing Communities 

When Congress reauthorized the MSA in 2006, it included a new section focused 
on limited access privilege programs (LAPPs). This section—303A—included provi-
sions designed to allow fishing communities to participate in those programs. Unfor-
tunately, after more than a decade, not one fishing community has been able to use 
these provisions to secure an allocation of fish. In response to this problem, our leg-
islative package proposes to update and streamline the current, unsuccessful MSA 
provisions. This is an extremely important issue not only to fishing communities in 
Alaska but also in New England and other rural fishing communities on every U.S. 
coast. For example, in Alaska, the number of rural Alaskans holding local fishing 
permits in state fisheries has declined by 30 percent since 1975. Some regions like 
Bristol Bay have lost over 50 percent of their locally held permits. The same story 
is found at the Federal level as well: small, rural communities in the Gulf of Alaska 
have experienced a 53 percent decline in halibut quota holdings. We have learned 
the hard way that once fishing permits and quota migrate away from our fishing 
communities, they are gone forever. 

To improve the likelihood that fishing communities can actually participate in 
limited access privilege programs, we suggest establishing national standards for 
the minimum requirements of a community sustainability plan, allowing a commu-
nity to submit a plan to the Council for approval, and requiring that when a Council 
creates a new LAPP, it must consider the needs of fishing communities and provide 
a process for communities to participate in the program. 
Next Generation 

Lastly, I would like to highlight the challenges facing the next generation of com-
mercial fishermen. Despite the important role our industry plays in our Nation’s 
economy, there is not a single Federal program devoted to supporting and devel-
oping entry-level commercial fishermen. And the time for such a program has never 
been greater. With the average age of U.S. commercial fishermen increasing, we are 
deeply concerned that the graying of America’s fleet poses a substantial and growing 
threat to the future of our industry. 

The next generation faces daunting challenges, including high cost of entry, finan-
cial risks, and limited entry-level opportunities. In Alaska, these challenges are re-
flected in the declining number of young people entering the industry and the ongo-
ing attrition of fishing rights from remote fishing communities. As I mentioned ear-
lier, rural Alaskan communities have experienced significant loss of access to local 
fisheries, at both the state and Federal level. With the loss of local access comes 
the loss of local opportunity. 

Not long ago, the agriculture industry faced similar challenges and worked with 
Congress to create the Beginning Farmers and Ranchers Development Program. 
The Young Fishermen’s Development Act (S. 1323), championed by Chairman Sul-
livan, is modeled after this successful program and aims to create a national pro-
gram exclusively dedicated to assisting, educating, and training the next generation 
of commercial fishermen. Specifically, this innovative program would provide com-
petitive grants to foster collaborative state, tribal, regional and local partnerships; 
promote mentorship opportunities for retiring fishermen and vessel owners; and pro-
vide support for regional training and education programs focused on accountable, 
sustainable fishing and sound business practices. 

This bill is an important part of ensuring fishermen in Alaska and other regions 
have the tools and education they need to enter into a successful and fulfilling ca-
reer. It would also ensure American’s fishing communities continue to thrive for fu-
ture generations by supporting economic opportunity, jobs, and food security while 
preserving a proud heritage and way of life. I want to thank Chairman Sullivan 
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again for introducing and championing this effort, and I would urge the Sub-
committee to give its full consideration to this bill. 

* * * 

In closing, I would again like to sincerely thank the Chairman and this Sub-
committee for holding this field hearing as well as for your goal to improve upon 
an already successful law. I am happy to answer any questions or provide more in-
formation or clarification, and look forward to working with the Members of this 
Committee and your staff on MSA reauthorization. 

Senator SULLIVAN. Great. Thank you. 
Ms. Bonney. 

STATEMENT OF JULIE BONNEY, EXECUTIVE DIRECTOR, 
ALASKA GROUNDFISH DATA BANK 

Ms. BONNEY. Senator Sullivan, thank you for the invitation to 
testify on the reauthorization of the Magnuson-Stevens Fishery 
Conservation and Management Act. 

My name is Julie Bonney and I am testifying on behalf of the 
trawl catcher vessels and shore-based processors who are members 
of the Alaska Groundfish Data Bank. 

For forty years, the Magnuson-Stevens Act has worked well for 
Alaska and for my home town, Kodiak, America’s second largest 
port by volume and the third largest by value. 

The Act and its ten National Standards in their current form ap-
propriately guide council decisionmaking. We do not support any 
changes, or any additions to the standards, or any major changes 
to the Act. 

The entire U.S. fishing industry has benefited from the flexibility 
of the Act. The North Pacific Management Council has solved many 
regional fishery management issues through its transparent, pub-
lic, and science-based decisionmaking process. 

The best and most creative solutions to management problems 
have typically come from fishery participants working with a Coun-
cil that understands and values the fisheries they regulate. Council 
makeup is, therefore, a key component of successful fishery man-
agement. 

Councils should include diverse representation with fisheries ex-
pertise and backgrounds. Stakeholders from a spectrum of fishing 
communities, fishermen, and processors affected by the fisheries 
regulated by the Council should all be represented. 

It is easy to name examples of management programs developed 
under the Act that benefit communities across Alaska. The Com-
munity Quota Entity program and the allocation of Fixed Gear Cod 
licenses were developed by representatives of small rural commu-
nities in the Gulf of Alaska. 

The highly successful Community Development Quota program 
benefits coastal communities in the Bering Sea and the Aleutian 
Islands. Regional delivery requirements were developed to keep 
rockfish coming across the docks in Kodiak and crab coming across 
the docks in the Pribilof Islands. 

In Alaska, we have benefited from catch share programs in sev-
eral of our fisheries. These programs have greatly improved fishery 
data, helping our Alaskan fleets to self-fund over 50 percent of the 
Nation’s observer days. 
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Alaska Groundfish Data Bank presently manages seven shore- 
based harvesting cooperatives in the Central Gulf of Alaska rock-
fish fishery. That catch share program stopped the race for fish, 
brought community benefits to Kodiak, reduced bycatch, increased 
harvest efficiencies, and increased fishery monitoring. Our catch 
share fishery has enjoyed 11 successful years. 

We agree with the Council Coordination Committee that catch 
share management needs to remain in the Councils’ toolbox. Catch 
share programs are certainly not appropriate for every fishery, so 
the discretionary nature of the catch share management makes 
sense. 

A major theme of the August 1, 2017 MSA hearing was 
sustainably increasing wild harvests for our fisheries to provide 
greater benefits to the Nation. My members believe that the fishing 
industry can achieve this goal. However, care needs to be taken to 
make sure that the flexibility is not used to erode conservation ob-
jectives. 

Flexibility to address rebuilding timelines for overfished stocks, 
to allow harvests of choke species that impede harvests of other 
fish stocks, and relaxing management measures for data poor 
stocks are some of the concepts being promoted. 

NMFS revised the National Standard 1 guidelines just last year 
to provide tools to increase flexibility in rebuilding plans, better de-
fine ecosystem component species, and phase-in changes to catch 
levels. Whether these new flexibilities strike the right balance 
should be evaluated before amending the Act. 

AGDB members are well versed on the highly controversial, com-
plicated, and polarizing topic of fisheries bycatch. All fisheries have 
bycatch; it is unavoidable. Regulating bycatch is important for eq-
uity and conservation, but we need to distinguish actions that 
achieve conservation objectives from those that are largely 
allocative. 

Actions that provide little or no benefit to stocks or competing 
fisheries—but reduce net benefits to the Nation—and prevent 
achieving optimum yield or increases costs to fishing fleets should 
be avoided. 

The 2006 reauthorization of the Magnuson-Stevens Act was an 
endorsement of the Alaska model. Some small tweaks may be nec-
essary for other regions during this reauthorization process, but in 
general, it is working well in Alaska. 

Thank you for the opportunity to comment. I will be happy to an-
swer any questions. 

Thank you. 
[The prepared statement of Ms. Bonney follows:] 

PREPARED STATEMENT OF JULIE BONNEY, EXECUTIVE DIRECTOR, 
ALASKA GROUNDFISH DATA BANK 

Senator Sullivan, 
Thank you for inviting me to testify on the reauthorization of the Magnuson-Ste-

vens Fishery Conservation and Management Act (MSA). My name is Julie Bonney 
and I am testifying on behalf of the trawl catcher vessels and shore-based processors 
who are members of Alaska Groundfish Data Bank (AGDB). For 40 years, the MSA 
has worked well for Alaska and for my home town, Kodiak—America’s second larg-
est port by volume and the third largest by value. The Act and its ten National 
Standards in their current form appropriately guide council decision making. We do 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00107 Fmt 6633 Sfmt 6621 S:\GPO\DOCS\34304.TXT JACKIE



104 

not support any changes or additions to the standards or any major changes to the 
Act. 

The entire U.S. fishing industry has benefited from flexibility of the Act. The 
North Pacific Council has solved many regional fishery management issues through 
its transparent, public and science based decision making process. The best and 
most creative solutions to management problems have typically come from fishery 
participants working with a council that understands and values the fisheries they 
regulate. Council make up is therefore a key component of successful fishery man-
agement. Councils should include diverse representation with fisheries expertise 
and backgrounds. Stakeholders from the spectrum of fishing communities, fisher-
men, and processors affected by the fisheries regulated by the Council should all be 
represented. 

It is easy to name examples of management programs developed under the Act 
that benefit communities across Alaska. The community quota entity program and 
the allocation of fixed gear cod licenses were developed by representatives of small 
rural communities in the Gulf of Alaska. The highly successful Community Develop-
ment Quota program benefits coastal communities in the Bering Sea. Regional deliv-
ery requirements were developed to keep rockfish coming across the docks in Kodiak 
and crab coming across the docks in the Pribilof Islands. 

In Alaska, we have had benefited from catch share programs in several of our 
fisheries. These programs have greatly improved fisheries data, helping our Alaskan 
fleets to self-fund over 50 percent of the Nation’s observer days. Alaska Groundfish 
Data Bank presently manages seven shore-based harvesting cooperatives in the 
Central Gulf of Alaska rockfish fishery. That catch share program stopped the race 
for fish, brought community benefits to Kodiak, reduced bycatch, increased harvest 
efficiencies and increased fishery monitoring. Our catch share fishery has enjoyed 
eleven successful years. We agree with the Council Coordination Committee that 
catch share management needs to remain in the Councils’ tool box. Catch share pro-
grams are certainly not appropriate for every fishery, so the discretionary nature 
of catch share management makes sense. 

A major theme of the August 1st MSA hearing was sustainably increasing wild 
harvests from our fisheries to provide greater benefits to the Nation. My members 
believe that the fishing industry can achieve this goal. However, care needs to be 
taken to make sure that the flexibly is not used to erode conservation objectives. 
Flexibility to address rebuilding time lines for overfished stocks, to allow harvests 
of choke species that impede harvests of other fish stocks, and relaxed management 
measures for data poor stocks are some of the concepts being promoted. NMFS re-
vised the national standard one guidelines just last year to provide tools to increase 
flexibility in rebuilding plans, better define ecosystem component species, and 
phase-in changes to catch levels. Whether these new flexibilities strike the right bal-
ance should be evaluated before amending the Act. 

AGDB members are well versed on the highly controversial, complicated and po-
larizing topic of fisheries bycatch. All fisheries have bycatch; it is unavoidable. Regu-
lating bycatch is important for equity and conservation, but we need to distinguish 
actions that achieve conservation objectives from those that are largely allocative. 
Actions that provide little or no benefit to stocks or competing fisheries but reduce 
net benefits to the Nation, prevent achieving optimum yield, or increases costs to 
fishing fleets should be avoided. 

The 2006 reauthorization of the MSA was an endorsement of the ‘‘Alaska model’’. 
Some small tweaks may be necessary for other regions during this reauthorization 
process but in general, it is working well in Alaska. 

Thank you for the opportunity to comment. I will be happy to answer any ques-
tions. 

Senator SULLIVAN. Great. Thank you, Ms. Bonney. 
Ms. Swanson. 

STATEMENT OF LORI SWANSON, EXECUTIVE DIRECTOR, 
MARINE CONSERVATION ALLIANCE 

Ms. SWANSON. Chairman Sullivan, thank you for the opportunity 
to testify today on the Magnuson-Stevens Fishery Conservation 
and Management Act. 

My name is Lori Swanson. I am the Executive Director of the 
Marine Conservation Alliance, also known as MCA. Our organiza-
tion is comprised of harvesters, processors, and fishing dependent 
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coastal communities with interests in the Bering Sea, Aleutian Is-
lands, and Gulf of Alaska. MCA is committed to supporting sound, 
science-based fisheries management in the North Pacific to pro-
mote sustainable fisheries and a healthy environment. 

I am here to talk about how the current Magnuson-Stevens Act 
has supported these goals and allowed a sustainable annual har-
vest of over 2 million metric tons of seafood in the Federal fisheries 
for decades. 

The MSA is built on ten National Standards which have inherent 
conflicts. This tension drives the balancing act that preserves the 
health of our fisheries and the environment that supports them. 

The hallmark of the MSA is the regional fisheries management 
council system, which recognizes that one size does not fit all and 
allows for solutions that are tailored to the specific problems en-
countered locally. 

MCA does not believe there are any systemic issues in the Act 
that needs to be addressed. It appears that most of the concerns 
that exist are regional in nature, so maintaining and expanding re-
gional flexibility provides the best solution. 

For example, catch shares are very successful in the North Pa-
cific, reducing bycatch, increasing monitoring levels, and allowing 
fine-scale catch management. The performance of these programs 
is reviewed regularly and modifications are made as necessary 
through a public process informed by detailed analyses. While we 
recognize the success of catch share programs in the North Pacific, 
we also acknowledge that catch shares may not be suitable for fish-
eries in all regions. 

Environmental concerns are also addressed at the regional level. 
The North Pacific Council has established numerous areas where 
fisheries or gear types are restricted or prohibited. These areas 
serve a variety of purposes, from protecting sensitive habitats to 
providing exclusive access to local fishery-dependent communities. 
The recent review of Essential Fish Habitat in our region deter-
mined that the impact from fisheries on habitat is less than 2 per-
cent region wide. 

The North Pacific Council has been refining the practice of Eco-
system-Based Fishery Management, or EBFM, since the first com-
mittee was formed in 1996. Annual stock assessments update eco-
system components, and Allowable Biological Catches incorporate 
ecosystem considerations. The Council developed a Fishery Eco-
system Plan for the Aleutian Islands and is developing a similar 
plan for the Bering Sea. 

These plans require adequate data and a sound scientific base, 
are extremely time consuming, and are subject to numerous public 
and scientific reviews. Adding new mandates for FEPs may make 
the process untenable by putting management in front of science. 

We believe the development of FEPs, and their content, should 
both remain discretionary. EBFM will continue to be a critical com-
ponent of our fisheries management. 

I would also like to comment on the use of best available science 
in fishery management. Sound science is the bedrock of sustainable 
fisheries. There are times when what is presented as ‘‘the best 
science available,’’ may be anecdotal, biased, or untested. It is very 
important to understand this information prior to using it. Any re-

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00109 Fmt 6633 Sfmt 6601 S:\GPO\DOCS\34304.TXT JACKIE



106 

search, from any source, should be subject to intense scrutiny be-
fore being used in management decisions. 

Finally, while I recognize this hearing is not focused on scientific 
funding, I encourage you to maintain adequate funding for sci-
entific research in the North Pacific. Our fisheries are supported by 
surveys which are conducted annually in many cases, but at least 
every third year, and annual stock assessments. It is impossible to 
overstate the importance of this work. 

Historic survey data provide a long term view of the effects of 
years of warm and cold water, changes in the amount of ice cover, 
and other factors which help scientists understand and predict fu-
ture challenges. With increased water temperatures, fishers are 
moving between areas and depths, and current survey information 
is even more critical. 

Continued funding supports a decades-long database of oceano-
graphic conditions in a region faced with climate change. Further, 
uncertainty requires more conservative catch limits and reduced 
harvest levels to ensure the stock is protected. Regular surveys pro-
vide increased certainty in the status of our stocks. 

In summary, the Magnuson-Stevens Act has worked well for over 
40 years, and we believe that success must be recognized and pro-
tected. I encourage you to refrain from sweeping national changes, 
and to maintain the flexibility for each region to develop and im-
prove upon management programs tailored to their specific needs. 

Thank you for the opportunity to comment, and I will be happy 
to take any questions. 

[The prepared statement of Ms. Swanson follows:] 

PREPARED STATEMENT OF LORI SWANSON, EXECUTIVE DIRECTOR, 
MARINE CONSERVATION ALLIANCE 

Chairman Sullivan, 
Thank you for the opportunity to testify today on the Magnuson-Stevens Fishery 

Conservation and Management Act. My name is Lori Swanson, and I am the Execu-
tive Director of the Marine Conservation Alliance, also known as MCA. Our organi-
zation is comprised of harvesters, processors, and fishing dependent coastal commu-
nities with interests in the Bering Sea, Aleutian Islands, and Gulf of Alaska. MCA 
is committed to supporting sound, science-based fisheries management in the North 
Pacific to promote sustainable fisheries and a healthy environment. I am here to 
talk about how the current Magnuson-Stevens Act (MSA) has supported these goals 
and allowed a sustainable annual harvest of over two million metric tons of seafood 
from our region for decades. 

The MSA is built on 10 national standards which have inherent conflicts. This 
tension drives the balancing act that preserves the health of our fisheries and the 
environment that supports them. The hallmark of the MSA is the regional fishery 
management council system, which recognizes one size does not fit all and allows 
for solutions that are tailored to the specific problems encountered locally. MCA 
does not believe there are any systemic issues in the Act that need to be addressed. 
It appears that most of the concerns that exist are regional in nature, so maintain-
ing and expanding regional flexibility provides the best solution. 

For example, catch shares are very successful in the North Pacific, reducing by-
catch, increasing monitoring levels, and allowing fine-scale catch management. The 
performance of these programs is reviewed regularly and modifications are made as 
necessary, through a public process informed by detailed analyses. While recog-
nizing the success of catch share programs in the North Pacific, we also acknowl-
edge that catch shares may not be suitable for all fisheries or regions. 

Environmental concerns are also addressed at the regional level. The North Pa-
cific Council has established numerous areas where fisheries or gear types are re-
stricted or prohibited. These areas serve a variety of purposes, from protecting sen-
sitive habitats to providing exclusive access to local fishery-dependent communities. 
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The recent review of Essential Fish Habitat in our region determined that the im-
pact from fisheries on habitat is less than 2 percent region-wide. 

The North Pacific Council has been refining the practice of Ecosystem-Based Fish-
ery Management (EBFM) since the first EBFM committee was formed in 1996. An-
nual stock assessments update ecosystem components, and Allowable Biological 
Catches incorporate ecosystem considerations. The Council developed a Fishery Eco-
system Plan (FEP) for the Aleutian Islands and is developing a similar plan for the 
Bering Sea. These plans require adequate data and a sound scientific base, are ex-
tremely time consuming, and are subject to numerous public and scientific reviews. 
Adding new mandates for FEPs may make the process untenable by putting man-
agement in front of science. We believe the development of FEP’s, and their content, 
should remain discretionary. EBFM will continue to be a critical component of our 
fisheries management. 

I would also like to comment on the use of ‘‘Best Available Science’’ in fishery 
management. Sound science is the bedrock of sustainable fisheries. There are times 
when what’s presented as the ‘best’ science available may be anecdotal, biased, or 
untested. It is very important to understand this information prior to using it. Any 
research, from any source, should be subject to intense scrutiny before being used 
in management decisions. 

Finally, while I recognize this hearing is not focused on scientific funding, I en-
courage you to maintain adequate funding for scientific research in the North Pa-
cific. Our fisheries are supported by surveys which are conducted annually in many 
cases but at least every third year, and annual stock assessments. It is impossible 
to overstate the importance of this work. Historic survey data provide a long-term 
view of the effects of years of warm and cold water, changes in the amount of ice 
cover, and other factors which help scientists understand and predict future chal-
lenges. With increased water temperatures, fish are moving between areas and 
depths and current survey information is even more critical. Continued funding sup-
ports a decades-long database of oceanographic conditions in a region faced with cli-
mate change. Further, uncertainty requires more conservative catch limits and re-
duced harvest levels to ensure the stock is protected. Regular surveys provide in-
creased certainty in the status of our stocks. 

In summary, the Magnuson Stevens Act has worked well for over 40 years, and 
we believe that success must be recognized and protected. I encourage you to refrain 
from sweeping national changes, and to maintain the flexibility for each region to 
develop and improve upon management programs tailored to their specific needs. 

Thank you for the opportunity to comment, and I will be happy to take any ques-
tions. 

Senator SULLIVAN. Well, thank you, for your testimony. 
And you raised a good point, which is although the hearing is not 

focused on the issue of Federal funding, I can tell you I am hearing 
that issue loud and clear from all the panelists. So thank you for 
emphasizing that as others have. 

Mr. Fields, the floor is yours. 

STATEMENT OF DUNCAN FIELDS, GULF OF ALASKA COASTAL 
COMMUNITIES COALITION 

Mr. FIELDS. Thank you, Senator. 
Thank you for the opportunity to testify. I have worked for about 

30 years with the Gulf of Alaska small and rural communities. We 
define these communities as less than 1,500 people without road 
access. These are truly fishing communities. That is the only econ-
omy in the communities. 

I was picking fish Monday morning. Lots of fish in the nets and 
I thought, ‘‘Why am I coming to this hearing?’’ Well, we were run-
ning Yamaha 2-stroke Enduros. They are great engines. 

[Laughter.] 
Mr. FIELDS. Why am I coming to this hearing? I am coming be-

cause I feel Magnuson has failed the smaller, rural fishery depend-
ent communities in Alaska. And this is despite the great National 
Standard for providing for the sustained participation of the com-
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munities and to mitigate the economic harm to the communities. 
We see in the smaller communities in the Gulf of Alaska increased 
and continued separation from the Federal fisheries. 

We saw that initially in 1995 when the halibut and sablefish IFQ 
program came into effect. By 2000, we had already accumulated 
enough information, sociological and economic information, to see 
the halibut is migrating from rural communities. 

The Council acted. They enacted something called the CQE pro-
gram, or the Community Quota Entity program, to provide oppor-
tunities for approximately 45 of these smaller, isolated commu-
nities to buy halibut and sablefish quota shares. Of those 45 eligi-
ble communities, only 3 have been able to buy halibut shares and 
only a few shares at that. 

This program largely has been a failure, not because of anything 
the Council could have done, but because once quota share is 
issued, it is almost impossible for a rural community to catch up 
in terms of buying that quota share and paying the debt service 
based on the return from fishing the quota share. 

So I think if we have anything to add to the discussion, Senator, 
is that at the outset of any kind of Limited Access Privilege pro-
gram, if you are going to protect communities, particularly rural 
communities, those communities are going to need to be awarded 
quota. And I think we have the CDQ program in western Alaska 
as an example of that paradigm and the need for the work quota. 

So when we go back to Magnuson-Stevens, and we look at the 
community protection provisions under the LAP Program, we have 
two primary provisions. One is for communities to develop a com-
munity sustainability plan. The second provision is a regional fish-
ing association. 

Both of those provisions, from our experience, are flawed so that 
they are not workable. In fact, the last ten years, I am not aware 
of any Council anywhere in the country that has been able to use 
those provisions to protect those communities. 

So just very briefly, there are three aspects of those provisions 
that need to be revised. One is the burden used to be on the Coun-
cil to show when they developed or initiated a LAP program, how 
that program is going to provide for the sustained participation of 
that community and the economic protection of that community. 

In the provisions of the LAP program, there are 11 provisions. 
There needs to be something that says something to the effect of: 
how is this program going to protect communities? 

In addition to that, when you develop a community sustainability 
plan, there is Council-approved criteria that is supposed to be ap-
proved by the Secretary and published in the Federal Register. 
They are available to the communities. I am not aware of any coun-
cil that has developed this criteria. 

There needs to be a mandate in this provision to say, ‘‘Before you 
have a LAP program, a Council will develop these communities or 
these criteria so that the community knows the nature and tribe 
that is going to be judged.’’ 

Then finally, there is a contingent liability built into the current 
provision so that the Secretary may withhold or revoke quota share 
being fished by an individual that is owned by the community, and 
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may or may not give it back either to the individual, but it does 
specify to the community. 

As I have talked to investors and NGOs that are interested in 
helping communities by quota share, they say, ‘‘That is a 
showstopper. We cannot invest in quota that can be revoked and 
may or may not come back to the community.’’ 

So those are the three specific provisions that would help in the 
community protections. 

And then finally in my last 30 seconds, Mr. Chairman, the rural 
communities in the Gulf of Alaska are very concerned about the 
amount of discards that are continuing. 

We have Magnuson-Stevens and National Standards. We want to 
reduce bycatch. We want to reduce mortality by bycatch. But we 
are still throwing away tens of millions of pounds of dead fish that 
could enter the stream of commerce. And that is a violation, in my 
judgment, of National Standard 1 of optimum yield. In Alaska gen-
erally, we throw over 10 million pounds of halibut annually. We 
throw that away. 

This is fundamentally in conflict with the values of our rural 
communities. Why waste food? And so, Mr. Chairman, I have a 
number of other reasons that is a matter of national policy. We 
need to focus on the reduction of discards. 

The European community, by the way, is light years ahead of the 
United States on this and they have very strict guidelines or goals 
set for the reduction of regulatory and economic discards, Mr. 
Chairman. 

That concludes the testimony of the Gulf of Alaska Coastal Com-
munities Coalition. Thank you. 

[The prepared statement of Mr. Fields follows:] 

PREPARED STATEMENT OF DUNCAN FIELDS, 
GULF OF ALASKA COASTAL COMMUNITIES COALITION 

Chairman Thune, Distinguished Members of the Committee: 

The Magnuson-Stevens Fishery Conservation and Management Act (MSA) is good 
legislation, perhaps even great legislation. We are all aware of the many successful 
conservation and management accomplishments that the Act has enabled. Because 
of its success, many believe that the current reauthorization of Magnuson-Stevens 
should mostly maintain the status quo. Why change what is working? While it feels 
like a ‘‘safe harbor’’ to keep Magnuson essentially the same, I cannot support a sta-
tus quo MSA reauthorization. Here’s why: America’s fishery-dependent commu-
nities, especially the smaller rural communities in the Gulf of Alaska, are being ex-
cluded from the Federal fisheries. This is happening despite MSA’s National Stand-
ard 8 that directs management Council to ‘‘take into account the importance of fish-
ery resources to fishing communities by utilizing economic and social data . . . in 
order to (A) provide for the sustained participation of such communities, and (b) to 
the extent practicable, minimize economic impacts on such communities.’’ To be 
more specific, the Limited Access Privilege (LAP) provisions [Section 303(A)(c)] for 
community protection, the Community Sustainability Plan and the Regional Fishery 
Association are unworkable. Action must be taken during this reauthorization of the 
MSA to strengthen the community protections provisions of the act. Also, Alaska’s 
smaller gulf communities believe that as a matter of National Policy, National 
Standard 9 should be expanded to encourage the reduction of discarded fish/bycatch. 

Under the Requirements for Limited Access Privilege Programs (LAPs) [Section 
303(A)] I am suggesting three changes that will better protect fishery dependent com-
munities: 

1. Strengthen policy language to encourage management councils to initially allo-
cate Limited Access Privileges to fishery-dependent communities and clearly 
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identify criteria for Fishing Communities’ community sustainability plans 
[303(A)(c)(1)(F) and 303(A)(c)(3)(A)(i)(IV)]. 

2. Limit the risks of losing LAP privileges/quota for Fishing Communities oper-
ating under a community sustainability plan and for Regional Fishery Associa-
tions. [303(A)(c)(3)(A)(ii) and 303(A)(c)(4)(B)]. 

3. Revise the Regional Fishery Association definition so that it can include a larg-
er group of stakeholders and also be considered for initial allocations of Lim-
ited Access Privileges. [303(A)(c)(4)(A)(iv). 

In addition, I am suggesting the Committee consider expanding National Standard 
9, ‘‘to the extent practicable (A) minimize bycatch and (B) to the extent bycatch cannot 
be avoided, minimize the mortality of such bycatch’’, to include a provision that when 
bycatch occurs and mortality from the bycatch cannot be avoided, to minimize the 
regulatory discarding of dead fish to the extent practicable. [301(a)(9)] 

For the past 30 years I have worked on behalf rural Alaska fishermen from small-
er fishery-dependent Alaska communities in the Gulf of Alaska. These communities 
formed the Gulf of Alaska Coastal Communities Coalition which identifies as com-
munities of less than 1,500 people without road access that have a fishing history, 
sometimes for thousands of years. The economy in each of these communities is al-
most exclusively based on fisheries: subsistence, commercial, sport and charter. Reg-
ulatory programs enacted under Magnuson-Stevens, particularly the Halibut/Sable-
fish IFQ program and the Bering Sea Crab program, have negatively impacted these 
communities. The North Pacific Fisheries Management Council has attempted to 
mitigate some of these adverse impacts by creating the Community Quota Entity 
program that allows communities in the Gulf of Alaska to purchase halibut and sa-
blefish Individual Fishing Quota IFQs). However, the Community Quota Entity pro-
gram has been largely unsuccessful because it is nearly impossible to purchase 
quota and pay the debt service AFTER the initial issuance of the quota. Only 3 of 
45 eligible communities have been able to purchase even a small amount of quota. 
Communities, with limited resources and without other fishery revenue, just can’t 
catch up by purchasing quota. In short, if trends continue, residents of most of these 
communities will be completely excluded from Federal fisheries within a generation. 

A reauthorized Magnuson-Stevens Fishery Conservation and Management Act 
must increase the emphasis for each of the eight regional management councils to 
consider smaller or isolated fishery-dependent communities as stakeholders at the 
outset of any Limited Access Privilege (LAP) program. Councils should use current 
sociological and economic studies, as referenced in National Standard 8, regarding 
impacts from past management programs to assess probable community impacts 
from any new LAP programs. Here in Alaska, virtually all of the social and eco-
nomic assessments illustrate that Limited Access Privilege programs have had neg-
ative impacts on smaller Alaska communities. The reauthorized MSA should also 
encourage Councils to re-consider impacts on fishery-dependent communities when-
ever limited access privilege programs are reviewed and/or renewed and as part of 
the review, when needed, allocate Limited Access Privileges to fishery dependent 
communities to mitigate further harm. 

The eight Regional Management Councils have primarily assessed a vessel own-
er’s historical participation in the fishery when awarding Limited Access Privileges. 
While vessel owners are clearly stakeholders, parallel stakeholders have often been 
overlooked. Councils must be encouraged to fully assess the community support 
structures that enable vessel owner participation in the fishery as well as the com-
munity fabric of fishing jobs and fishery opportunity that the fishery provides. Rural 
residents in many Gulf of Alaska communities cannot compete economically for 
quota especially when there are no ‘‘owner on board’’ or ‘‘active participation’’ re-
quirements for quota holders. Experience has shown that the primary way to con-
tinue community engagement in the fishery is through the awarding of Limited Ac-
cess Privileges to the community at the outset of a LAP program. See, for example, 
the Community Development Quota program in the Bering Sea. 

Under the Limited Access Privilege Program provisions for fishing communities, 
section 303(A)(c)(3) of MSA, the requirement of an approved community ‘‘sustain-
ability plan’’ creates a classic ‘‘catch 22’’ situation for fishery dependent communities 
wanting to be awarded LAP privileges. Communities appear to be expected to de-
velop the community sustainability plans without fully knowing a regional Council’s 
criteria for plan approval and/or whether the Secretary will approve the criteria. 
Our experience with the NPFMC’s consideration of a LAP program for the Gulf of 
Alaska indicated that the Council was hesitant to consider LAP privilege/community 
quota allocation without a community sustainability plan but it was difficult for 
Gulf of Alaska fishery dependent communities to develop a sustainability plan with-
out first having Secretary approved Council criteria for the community sustain-
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ability plan. (We recognize that part B lists participation criteria but the list in not 
exhaustive nor is it adopted or approved by any Council.) Regional Councils must 
be directed to develop Fishing Community sustainability plan criteria BEFORE con-
sidering a LAP program. 

Even with an approved Community Sustainability Plan and either the initial allo-
cation or community purchase of quota, fishery-dependent communities are not pro-
tected. Under sub paragraph (ii) the secretary may deny or revoke ‘‘privileges grant-
ed under this section for any person’’. This language presents three problems. First, 
the privilege (quota) is revoked from an individual who is fishing the Community’s 
privilege or allocation. Second, the Community may have little or no immediate con-
trol over that individual or the individual’s fishing practices yet it is held respon-
sible for the individual’s misconduct. The quota is apparently removed from the in-
dividual AND the fishing community. Third, the removed quota ‘‘may’’ but also MAY 
NOT be reallocated to another individual eligible within the fishing community. 
There are two issues here: the quota can be entirely lost to the Regional Fisheries 
Association if it is not reallocated and the quota is reallocated to another individual 
and not back to the Community Fisheries Association. Several financial institutions 
and lenders have indicated that the deny/revoke provision creates too much ‘‘risk’’ 
for lending to a fishery dependent community to acquire LAP privileges/quota—-even 
with an approved Community Sustainability Plan. 

Three changes to Magnusson-Stevens’ LAP provisions for Fishing Communities 
could help further the National Standard 8 goal of protecting fishery dependent 
communities. 

1. The LAP provisions outline eleven requirements (A–K) for implementation of 
a LAP program. Under section (F) the act requires a Council to ‘‘specify the 
goals of the program.’’ The following language should be added: ‘‘including but 
not limited to goals for protecting fishery-dependent communities located within 
the management area of the relevant Council and whether or not initially 
awarding LAP privileges to the community will further those goals.’’ 

2. A new LAP requirement (L) should track with the Fishing Communities sec-
tion (3) of the LAP provision and require each Council to develop secretary-ap-
proved Community Sustainability Plan criteria BEFORE considering a LAP 
program. The following language should be added: (L) ‘‘Each regional manage-
ment council shall develop secretary-approved community sustainability plan 
criteria before initiation of a LAP program. 

3. Under (3)(ii), any quota denied or revoked by the Secretary for an individual’s 
failure to comply with the Community Sustainability Plan must be retained by 
the community entity. The following language should be inserted: Sec 
303A(c)(3)(A)(ii) ‘‘The secretary shall deny or revoke limited access privileges 
granted under this section for any person who fails to comply with the require-
ments of the community sustainability plan. Any limited access privileges de-
nied or revoked under this section shall be retained by the eligible fishing com-
munity.’’ 

Moreover, the Magnuson-Stevens Act’s parallel community support concept, the 
Regional Fishery Association, is similarly flawed. Regional Fishery Associations are 
expected to find capital and obtain quota shares after a LAP program is imple-
mented. Membership is limited to those that already have acquired quota and any 
quota acquired by the Association may be ‘‘at risk’’ by seizure. Simply stated, as cur-
rently outlined in MSA, the Community Fishery Association is an ineffective tool. 

Three changes to current MSA provisions for Regional Fisheries Associations 
would make them an effective tool for fishery-dependent community protection. 

1. The MSA currently specifies that Regional Fishing Associations are NOT eligi-
ble to receive initial allocation of a limited access privilege. The provision 
should read that Regional Fisheries Associations ARE eligible to receive an ini-
tial allocation of a limited access privileges. 

2. Regional Fishery Associations are limited to individuals or entities that already 
have LAP privileges/quota. This seems nonsensical, given the participation cri-
teria to be considered by the Council in section (C). Regional Fishery Associa-
tion participation criteria includes ‘‘traditional fishing or processing,’’ ‘‘cultural 
and social framework relevant to the fishery’’ and ‘‘the existence and severity 
of projected economic and social impacts associated with implementation of 
limited access privilege programs on harvesters, captains, crew, processors, and 
other businesses substantially dependent upon the fishery in the region or sub 
region.’’ Given the participation criteria, why exclude crewmen, active fisher-
men hoping to obtain quota and stakeholder communities or processors that 
are not awarded quota? The regional Councils should have the option to include 
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all significant stakeholders in a Regional Fishery Association. Adding the fol-
lowing language at the end of Sec 303(A)(c)(4)(A)(iv) would allow the Councils 
to qualify all individuals and entities that meet the section (C) participation 
criteria: A regional fishery association shall ‘‘consist of participants in the fish-
ery who hold quota shares that are designated for use in the specific region 
or sub region covered by the regional fishery association, including commercial 
or recreation al fishing, processing, fishery-dependent support businesses, or 
fishing communities and/or individuals, businesses and communities who are 
active participants in the fishery. 

Section 3 (Definitions) 
The term ‘‘active participants’’ means individuals who are physically present on 

a fishing vessel during the prosecution of a fishery and who are paid compensation 
for their fishery participation, a business that derives revenue directly from the sale 
of the fish captured in the fishery, or a community economically and/or culturally 
dependent on the fishery. 

3. The Regional Fisheries Association Language also enables the possible loss of 
quota by the Association because of an individual’s misconduct. As indicated 
above, this type of contingent liability puts the Regional Fisheries Association 
‘‘at risk’’ and the association is unlikely to attract capital to obtain quota. 
Again, the fix is to require that any Regional Fisheries Association quota de-
nied or revoked by the Secretary be retained by the RFA. 

In summary, the three changes suggested for Community Sustainability Plans as 
well as the three changes suggested for Regional Fishery Association do NOT man-
date that fishery-dependent communities be given Limited Access Privileges. How-
ever, they do provide workable options that the regional Councils can consider when 
working to ensure the sustainability of fishery dependent communities. 

The final consideration for revising the Magnusson-Stevens Fishery Conservation 
and Management Act is, perhaps, one of the most important conservation and public 
policy issues of our day. As a matter of policy the United States needs to reduce the 
amount of discards (dead fish thrown overboard) in MSA managed fisheries. Large 
amounts of fish are caught in MSA fisheries, killed, and then discarded because 
they are not the right size, lack market value or are ‘‘prohibited’’ based on a par-
ticular gear type in a specific time and place. Although bycatch has been reduced 
under MSA, discarding of bycatch remains a significant management and conserva-
tion concern. In fact, the European Union had jumped ahead of the United States 
and set strict time frames for eliminating regulatory discards. 

To illustrate, in fisheries managed by the North Pacific Fisheries Management 
Council 5,487metric tons (12,181,140#) of halibut are annually allocated as bycatch. 
Not all of the bycatch is used but, on average, about 90 percent or 10 million pounds 
is actually caught and discarded as dead halibut. A substantial portion of discarded 
halibut, estimates range from 50–70 percent by weight, could be of commercial value 
and processed into food for human consumption. Halibut, of course, is just one spe-
cies and across the Nation several species should be assessed for discard limitations. 
The goal for American Fisheries should be: If you catch it and it’s dead, you keep 
it! This is the logical next step to the policy progression of National Standard nine. 

Alaska’s smaller fishery-dependent communities are impacted by regulatory dis-
cards in several ways. First, discarding good food is in conflict with basic aboriginal 
and cultural values that teach it’s against nature to waste what the sea provides. 
Second, it often creates a false economy in that a vessel will be fishing for a directed 
catch worth pennies per pound while discarding bycatch worth several dollars per 
pound. Third, the American consumer has reduced access to quality marine protein 
that could easily be retained and enter the stream of commerce. Fourth, it may limit 
fish available to all other users and appears as a capricious disposition of a shared 
resource because, when quotas are set, halibut bycatch ‘‘comes off the top’’ ahead 
of sport, ahead of charter and ahead of all commercial users. Finally, the impacts 
on the eco-system from long term large scale fishery discards is unknown. Some 
have speculated that the rise of arrowtooth flounder in the Gulf of Alaska may have 
been, in part, due to the extent of fishery discards in the late 80 and 90s (scavenger 
fish like arrowtooth flounder need something to eat.) 

I would encourage the Committee to expand our Nation’s policy regarding con-
servation of our marine resources and add a third priority to National standard 9, 
Sec. 301(a)(9), ‘‘Conservation and management measures shall, to the extent prac-
ticable, (a) minimize bycatch and (b) to the extent bycatch cannot be avoided, mini-
mize the mortality of such bycatch.’’ And (c) to the extent that mortality cannot 
be avoided, minimize regulatory and economic discards. 
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Thank you for considering Alaska’s Gulf of Alaska Coastal Communities’ sugges-
tions for revisions to the Magnuson Stevens Fishery Conservation and Management 
Act. The MSA is solid legislation but needs revisions to help protect fishery depend-
ent communities. In summary, community allocation of Limited Access Privileges 
should be strengthened and each management council, at the outset of any LAP pro-
gram, should specifically recognized fishery dependent communities as stakeholders 
and provide criteria for development of community sustainability plans. Quota ob-
tained under a community sustainability plan must stay with the community. A 
Community Fisheries Association, if approved by a Council, should also be eligible 
for initial allocation of quota. Several Community Fishery Association provisions 
seem to be in conflict with the stated programmatic goals and should be modified. 
Membership should be expanded and liabilities reduced. Finally, it’s time, as a mat-
ter of public policy, to incorporate the reduction of regulatory discards, to the extent 
practicable, into our national standards. 

Senator SULLIVAN. Great. Thank you, Mr. Fields. 
Ms. Ogilvie. 

STATEMENT OF LIZ OGILVIE, CHIEF MARKETING OFFICER, 
AMERICAN SPORTFISHING ASSOCIATION 

Ms. OGILVIE. Chairman Sullivan, thank you for the opportunity 
to testify on the Magnuson-Stevens Fishery Conservation and Man-
agement Act. 

As Chief Marketing Officer of the American Sportfishing Associa-
tion, I hope my perspective as someone who is involved in a variety 
of national efforts focused on the future of recreational fishing, can 
be of value to the Subcommittee. And as such, I will focus broadly 
on trends of the sport as a whole, and how Federal marine fisheries 
management fits in. 

The American Sportfishing Association, or ASA, is the national 
trade association representing over 800 fishing tackle manufactur-
ers, distributors, retailers, media, and other components of the in-
dustry who service the 47 million Americans who recreationally 
fish each year. 

We are involved in a wide variety of policy and legislative issues 
affecting the future of the sport, but devote a significant portion of 
our advocacy efforts on Federal marine fisheries management. 

Considering that 82 percent of all fishing trips occur in fresh-
water, it may seem counterintuitive to focus so much attention on 
marine fisheries. However, the industry sees tremendous growth 
opportunities in the saltwater fishing market. 

The average cost of a saltwater trip is twice that of a freshwater 
trip. Offshore trips must be taken from a boat, and these boats 
tend to be larger, consume more fuel, and are outfitted with higher- 
end gear. Substantial economic opportunities for our industry, and 
associated industries, exist with offshore recreational fishing, but 
we are confronted with a management system that, for years, has 
been limiting that opportunity. 

In contrast, ASA believes that freshwater fisheries management 
has largely been figured out. Both the State fish and wildlife agen-
cies, and the Federal land management agencies, have a symbiotic 
relationship with the recreational fishing community. 

They go above and beyond to communicate with anglers, solicit 
input, and work together to ensure anglers are satisfied with their 
experiences on the water. As a result, they are seen as partners in 
conservation and participation. 
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Conversely, NOAA fisheries are viewed by many in the rec-
reational fishing community as an adversary. While efforts have 
been made in recent years to improve the dialogue between the 
agency and anglers, we have seen little change in the agency’s ac-
tions and how they translate to fishing opportunities. 

Fairly or unfairly, the general perception among anglers is that 
NOAA fisheries only understands and cares about commercial fish-
ing. 

While overfishing is now at an all time low in many fisheries, 
that has not translated into improved fishing access for rec-
reational fishermen. This is believed to be a result of a manage-
ment system that fails to recognize that commercial and rec-
reational fishing are different activities. 

Without question, commercial fishing is tremendously important 
to the Nation by creating jobs and providing a sustainable supply 
of seafood across our country. My comments are not intended to di-
minish the importance of commercial fishing, but to recognize that 
the benefits of recreational fishing are also important, and can no 
longer be an afterthought in the way our Federal marine fisheries 
are managed. 

As a community comprised of thousands of businesses and the 
millions of customers they serve, we want modern management ap-
proaches, science, and technology to guide decisionmaking. 

Since its original passage in 1976 and through subsequent reau-
thorizations, the Magnuson-Stevens Act has never focused specifi-
cally on addressing the unique challenges of Federal saltwater rec-
reational fisheries management. 

We hope Congress will use the current reauthorization process as 
an opportunity to address this historic inequity. And ASA believes 
passage of Senate Bill 1520, the Modernizing Recreational Fish-
eries Management Act, would be a tremendous step toward this 
goal. 

By recognizing recreational fishing as an important and distinct 
activity, Congress and NOAA fisheries can go a long way toward 
creating an environment in which saltwater recreational fishing’s 
many benefits to the Nation are fully realized. 

Thank you. 
[The prepared statement of Ms. Ogilvie follows:] 

PREPARED STATEMENT OF LIZ OGILVIE, CHIEF MARKETING OFFICER, 
AMERICAN SPORTFISHING ASSOCIATION 

Chairman Sullivan and members of the subcommittee, thank you for the oppor-
tunity to testify on the Magnuson-Stevens Fishery Conservation and Management 
Act (Magnuson-Stevens Act). It is an honor to provide input on this important topic. 
While I’m not an expert on the nuances of the Magnuson-Stevens Act, I hope my 
perspective as someone who has been part of the recreational fishing industry for 
fifteen years and who is involved in a variety of national efforts focused on the fu-
ture of the sport can be of value to the subcommittee. I expect many of the other 
comments provided today will be focused on important fisheries science and man-
agement challenges related to the Magnuson-Stevens Act. However, I will focus 
broadly on trends in recreational fishing as a whole and how Federal marine fish-
eries management fits in. 
Federal Marine Fisheries in Context 

The American Sportfishing Association (ASA) is the national trade association 
representing over 800 fishing tackle manufacturers, distributors, retailers, media 
and other components of the industry who service the 47 million Americans who 
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recreationally fish each year. We are involved in a wide variety of policy and legisla-
tive issues affecting the future of the sport, but devote a significant portion of our 
advocacy efforts on Federal marine fisheries management. Considering that 82 per-
cent of all fishing trips occur in freshwater, and of the 18 percent that occur in salt-
water, only roughly one tenth occur in Federal waters, it may seem counterintuitive 
to focus so much attention on Federal marine fisheries management. 

However, the industry sees tremendous growth opportunities in the saltwater 
fishing market. According to data from the U.S. Fish and Wildlife Service, the aver-
age cost of a saltwater trip ($134.88) is approximately twice that of a freshwater 
trip ($69.05). While specific estimates are not available comparing offshore to 
inshore trips, given that offshore trips must be taken from a boat, and that these 
boats tend to be larger and outfitted with higher-end gear, clearly the economic 
value of offshore trips is significant compared to other types of fishing. Substantial 
economic opportunities for our industry and associated industries exist with offshore 
recreational fishing, but we are confronted with a management system that for 
years has been limiting that opportunity. 

In contrast, ASA believes that freshwater fisheries management in the U.S. has 
largely been figured out. While some challenges to freshwater fisheries conservation 
and access persist—such as invasive species; water quality and quantity; and habi-
tat degradation—from a purely management standpoint, states are generally doing 
an excellent job of ensuring anglers have reasonable access to healthy fish stocks. 

States and the recreational fishing community have a symbiotic relationship, due 
in part to the states’ funding model. Most—and in some cases, all—of the funding 
for states’ fisheries management activities come from anglers in the form of license 
fees and the excise tax on fishing equipment and motorboat fuel. But the relation-
ship between states and the recreational fishing community is far from just 
transactionary. States go above and beyond to communicate with anglers, solicit 
input and work together to ensure anglers are satisfied with their experiences on 
the water. 

Similar close connections exist between the recreational fishing community and 
many of the Federal land management agencies, such as the U.S. Forest Service, 
the U.S. Fish and Wildlife Service, the Bureau of Land Management and the Na-
tional Park Service. Despite the occasional disagreement over policy and manage-
ment issues, in general these agencies are viewed by recreational fishermen as part-
ners working to ensure the conservation of fisheries resources for the use and enjoy-
ment of the public. Unlike state fish and wildlife agencies, these Federal land man-
agement agencies do not receive direct funding from anglers; yet are still viewed as 
partners in conservation. 

Conversely, NOAA Fisheries is viewed by many in the recreational fishing com-
munity as an adversary. While efforts have been made in recent years to improve 
the dialogue between the agency and anglers and to better understand how to ad-
dress concerns, anglers have seen little change in the agency’s actions and how they 
translate to fishing opportunities. Fairly or unfairly, the general perception among 
anglers is that NOAA Fisheries only understands and cares about commercial fish-
ing, dating back to its roots as the Bureau of Commercial Fisheries. 

While overfishing is now at an all-time low, in many fisheries (such as the snap-
per-grouper complex in the southeastern U.S.) that has not translated into improved 
fishing access for recreational fishermen. This is believed to be a result of a manage-
ment system that focuses on commercial fisheries management and attempts to 
apply the same approaches to recreational fishing, without recognizing that these 
are two fundamentally different activities. 

Without question, commercial fishing is tremendously important to the Nation by 
creating jobs and providing a sustainable supply of seafood. My comments and sug-
gestions are not intended to diminish the importance of commercial fishing, but to 
recognize that recreational fishing is also important, and can no longer be an after-
thought in the way our Federal marine fisheries are managed. 
Nationwide Focus on R3 

In recent years, the recreational fishing community has redoubled efforts to in-
crease participation in recreational fishing nationally. For decades, up until the 
1990s, the sport experienced steady growth in participation. However, a variety of 
societal and demographic changes in the Nation have contributed to a generally flat 
level of participation for the last two decades, despite an increase in the overall U.S. 
population. Given the social, conservation and economic benefits that recreational 
fishing provides to the nation, this lack of growth in the sport is a major cause for 
concern among industry, organizations and fisheries agencies. 

Focusing on new and innovative ways to recruit, retain and reactivate (R3) an-
glers is one of the top priorities of ASA and many partner organizations such as 
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the Recreational Boating and Fishing Foundation, the Association of State Fish and 
Wildlife Agencies, and many others. The state fish and wildlife agencies are a key 
partner in this endeavor, as are many of the Federal land management agencies, 
particularly the U.S. Forest Service. 

An opportunity exists to include NOAA Fisheries in this effort, but it will require 
a major shift in how the agency has historically viewed, treated and managed rec-
reational fishing. Early indications from this Administration, including extending 
the Gulf of Mexico red snapper season and selecting quality recreational fishing rep-
resentatives for the regional fishery management councils are reason for optimism, 
but much more work remains to be done. While some of this responsibility is under 
the agency’s control, ASA believes that changes are also needed to the Magnuson- 
Stevens Act to facilitate better management of marine recreational fisheries and im-
proved opportunities for fishing access. 
The Modern Fish Act 

The recreational fishing community has articulated the changes it would like to 
see to the Magnuson-Stevens Act through legislation that has already been intro-
duced in this Congress. On July 10, Senators Roger Wicker (R-Miss.), Bill Nelson 
(D-Fla.), Roy Blunt (R-Mo.), Brian Schatz (D-Hawaii), John Kennedy (R-La.) and Joe 
Manchin (D-W.Va.) introduced S. 1520, the ‘‘Modernizing Recreational Fisheries 
Management Act of 2017’’ (Modern Fish Act), which ASA strongly supports. A com-
panion bill, H.R. 2023, was introduced in the U.S. House of Representatives on 
April 6, by Congressmen Garret Graves (R-La.), Gene Green (D-Texas), Daniel Web-
ster (R-Fla.) and Rob Wittman (R-Va.). 

The bipartisan Modern Fish Act addresses many of the challenges faced by rec-
reational anglers, including allowing alternative management approaches for rec-
reational fishing, reexamining fisheries allocations, smartly rebuilding fish stocks 
and improving recreational data collection. The bill would benefit recreational fish-
ing access and conservation. As a community, comprised of thousands of businesses 
and the millions of customers they serve, we want modern management approaches, 
science and technology to guide decision-making. 

Since its original passage in 1976 and through subsequent reauthorizations, the 
Magnuson-Stevens Act has never focused specifically on addressing the unique chal-
lenges of Federal saltwater recreational fisheries management. We hope Congress 
will use the current reauthorization process as an opportunity to address this his-
toric inequity. By making the necessary policy and statutory changes that recognize 
saltwater recreational fishing as an important and distinct activity, Congress and 
NOAA Fisheries can go a long way toward creating an environment in which salt-
water recreational fishing’s many benefits to the Nation are fully realized. 

Senator SULLIVAN. Great. Well, thank you. And thank you, 
again, to all the witnesses. 

I will begin with the same question I asked the other two panels, 
and I know you have highlighted it already in your testimony, but 
just to get a strong statement for the record. 

What do you hope to see in terms of your priorities with regard 
to any MSA reauthorization? I will just open that up to everybody 
beginning with Mr. Fields. 

Mr. FIELDS. Thank you, Mr. Chairman. 
Really, two things from the perspective of the gulf coastal com-

munities. One is to make the provisions under the LAP, Limited 
Access Privilege, part of the Act and workable for communities. 
They are not complex changes, not difficult changes, but make 
those provisions workable so that a community wanting to partici-
pating in a LAP program can develop a community sustainability 
plan, understand the rules relative to that plan, receive quota, and 
functionally work with the quota they receive. 

The second aspect is to look at the amount of regulatory and eco-
nomic discards all across the country, and recognize that times 
have changed. Look at what Europe is doing. Track the logical pro-
gression up to the extent practicable and everything is qualified to 
the extent practical. 
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Reduce bycatch, reduce mortality from bycatch, and I would like 
to add, and if mortality and bycatch are not reused, do not throw-
away dead fish to the extent practicable. Utilize what is otherwise 
discarded. 

Thank you, Mr. Chairman. 
Senator SULLIVAN. Great. Thank you. 
Mr. Carroll. 
Mr. CARROLL. Thank you, Mr. Chairman. 
I think at the outset, and several times you noted, that you are 

looking for consensus. And I think after hearing three panels, the 
consensus seems to really be that ways to improve data and ac-
countability are the best ways forward. So that is certainly some-
thing that MCC would like to see in the fishing communities coali-
tion. 

To that end, we have submitted an Amendment package that we 
think addresses a lot of the accountability and data needs in the 
MSA. They are small, minor tweaks, but we think that they could 
go a long way forward toward furthering the objectives of the Mag-
nuson Act. 

I would also like to agree with Mr. Fields. We also submitted an 
Amendment that is largely similar to, I think, what he is dis-
cussing under 303a, which is just streamlining and improving the 
LAP provisions so that coastal communities understand what is 
needed, so that they can apply to receive allocations under the LAP 
program. 

Finally, I do think, again, that there is an opportunity to address 
through non-regulatory means, through the Young Fishermen’s De-
velopment Act and some opportunities for next generation fisher-
men. I think because the Federal Government does manage the 
fisheries as a public trust that is a real obligation that they have 
to see for it. 

So thank you. 
Senator SULLIVAN. Good, great. Others? 
Ms. Swanson. 
Ms. SWANSON. Thank you, Mr. Chairman. 
I echo a lot of what other people have said that the bones of the 

Act are good. Do not change what is working already. I do not want 
to repeat what everyone has already said. 

One specific issue that I would address is the use of the term 
‘‘overfishing’’ and ‘‘overfished’’. I think there should be a better way 
to express a stock that is depressed from fishing versus a stock 
that is depressed from an environmental or other factor. 

Senator SULLIVAN. Yes. 
Ms. SWANSON. And what the mandated response is in those situ-

ations. 
We have a blue king crab stock in the Pribilof that is overfished, 

even though no fishing occurs on it and it has not for years. It is 
unlikely to recover, but there are still mandated recovery plans. 
That type of structure, it does not make sense. I think it is mis-
leading to the public as well. 

Senator SULLIVAN. Yes. Great. Thank you. 
Ms. Bonney. 
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Ms. BONNEY. Just to follow on, I have two things. One is the defi-
nition of overfishing and the rebuilding plans based on a 10-year 
rebuilding. 

I do think that the 10-year rebuilding timeline is arbitrary and 
so I think that there might be some room to look at additional 
flexibility without opening the barn doors, so to speak. 

Senator SULLIVAN. Yes. 
Ms. BONNEY. And also in terms of the issue that Lori just raised, 

which is the blue king crab, the stocks in the Pribilof. It is an envi-
ronmental problem and yet the only thing that the Council can reg-
ulate is the fishing activity. 

So we are restricting fishing and creating a lot of economic im-
pact to the fishing fleet, and there is going to be no net benefit for 
that stock. So if there would be some kind of way to have maybe 
the SSC or the science community define a fish that is in that cat-
egory that you would not have to go through the rigorous rebuild-
ing plan. I think that would be beneficial. 

Senator SULLIVAN. Great. Ms. Ogilvie. 
Ms. OGILVIE. Yes, from the recreational fishing communities’ 

point of view, the two main tenets for reauthorization of Magnu-
son-Stevens really is the confidence, gaining back the confidence in 
that data collection. 

And then recognizing, again, that recreational and commercial 
fishing are different activities and should be managed so. 

Senator SULLIVAN. Right. Let me dig down into a couple more 
specific questions related to some of the interests and expertise of 
the different panelists. 

Mr. Carroll, I know that your organization played an important 
role in the Alaska Young Fishermen’s Network. Can you describe 
a brief description of the network and what you are trying to do 
in terms of the successes? 

As we are looking at this legislation, as I mentioned in my open-
ing statement, the idea of making sure the next generation is able 
to take advantage, to thrive, to have opportunities, I think, is one 
of the most important things we could do. I am very pleased you 
are on the panel to represent that group, an important interest 
group. 

Can you talk a little bit more to that and what you have done? 
Mr. CARROLL. Yes, thank you for the question, Mr. Chairman. 
Yes, I will point out there is at least one member of the Young 

Fishermen’s Network in the audience today. 
Senator SULLIVAN. Good. 
Mr. CARROLL. We helped create the Young Fishermen’s Network 

largely for the same reasons that I discussed and my support for 
the Young Fisherman’s Development Act. And that is it. 

We certainly recognize that there are many barriers to entry for 
next generation fishermen, for beginning fishermen and largely 
those are involving access to capital and financial. But in speaking 
to a lot of our members and fishermen, we really recognize that 
there is also sort of a networking, and mentorship, and education 
gap that are missing. In part, that is due to the outmigration of 
permits, and that loss of institutional knowledge in communities, 
and that sort of feedback loop that you get. But it was a major gap. 
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And as a lot of fishermen now look to make half a million to $1 
million investments in their future, a lot of concerns revolved 
around not knowing how to fix the refrigeration system on their 
boat. 

Senator SULLIVAN. Yes. 
Mr. CARROLL. And not knowing how to properly pay their taxes. 

So to that end, we started the Young Fishermen’s Network as a 
way to informally improve networking and education among fisher-
men. We have seen some really great success, and just one anec-
dotal story. 

One of my friends who is a member of the Network was out. It 
was her first season running a boat. It was her first time towing 
in really rough weather. She called up a few people that she had 
met through the Network and they talked her through some strate-
gies to successfully fish, and she ended up having a good day on 
the waters. 

Senator SULLIVAN. Good. Let me ask a related question and this 
is for you, or Ms. Bonney, or Mr. Fields. 

There is a lot of talk about barriers to entry in the commercial 
fleet, whether it is because of the high cost, upfront costs of financ-
ing a boat, and gear, and quota or just the next generation who do 
not have those resources. 

What other things can we be looking at, whether it is in the MSA 
reauthorization or beyond that can help that issue? Particularly in 
communities like where the two of you reside, Mr. Fields and Ms. 
Bonney, in Kodiak. I think that is an incredible community. 

Can you talk about the fishing fleet and how important that is 
not only in Kodiak, but other coastal communities on the island 
and this issue of barriers to entry? 

Ms. BONNEY. And I am probably going to give you a different an-
swer than you expect. 

Senator SULLIVAN. I am asking this because I know there might 
be different views, which is the whole point of the hearing. 

Ms. BONNEY. So I think, first of all, you need to understand that 
the community of Kodiak is very diverse. And so, we are kind of 
the black and white of any fishing community because we have 
many participants in the fishery that are involved in the State fish-
eries, particularly salmon. Then we have a large group of the com-
munity that is involved in the Federal fisheries. 

So my life is mostly involved in the Federal fisheries because I 
work for the trawl industry and that industry brings 20 percent of 
all jobs to Kodiak, which is an important group. 

We are seeing a lot of new participants in the fishery. A lot of 
people are silver haired, like I am working on, and leaving the in-
dustry. And so, new people are coming in. Who is coming in are 
the sons and daughters of the owners of the vessels and operators 
and the crewmember that are working on the back deck that are 
experienced and with some expertise. 

But in my industry right now, we have a race for fishery environ-
ment for the trawl participants which is not as sophisticated as in 
the Bering Sea. We have a lot of restrictions in terms of bycatch. 

Senator SULLIVAN. Can you explain that term? It is used a lot. 
I just want other Senators, who are going to be looking at this 
transcript and their staff, as we talk about the broader issues what 
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that term means when you talk about ‘‘the race to fish’’ and how 
that impacts sustainability, safety, and successful management. 

Ms. BONNEY. Just because I have these conversations with my 
family, I will put it this way. 

If you have a pie, and you put the pie in the middle of the table, 
and everybody has a fork, the goal is to get it. So the race for fish 
is trying to get the most pie that you can before your neighbor eats 
more than you do. 

The catch here, the program basically allocates to individuals or 
cooperatives, and cuts that pie up into individual pieces, and each 
participant that has a fork at the table gets a slice of the pie. Then 
you can choose to eat that as slowly or as fast as you want, and 
whenever you want. 

So it just creates more reason within the way that you are har-
vesting and it gives you more tools to make a business plan out of 
it. 

So coming back to the issue of next generation participants, there 
is a lot of uncertainty in the industry that I work for because of 
the system that we are operating under. So they are less likely to 
be able to get bank loans and enter the fisheries in that way. 

So for the industry that I work for, we would like more certainty 
and more ability to get the fish out of the water and have a busi-
ness plan versus the system that we live in now. 

Now for Duncan Field’s groups and for Shannon Carroll’s, I think 
their opinions are different than mine. 

Senator SULLIVAN. Duncan, do you want to comment, Mr. Fields, 
just on any of those questions I mentioned? 

Mr. FIELDS. Well, thank you. 
I like Julie’s pie metaphor or analogy. But what she did not am-

plify is that once those pieces are cut, first of all, they are not all 
even pieces. And then only those people initially allocated a piece 
of the pie ever get to eat dessert. That is the barrier to entry that 
creates the graying of the fleet and the problem for young fisher-
men. 

That is it. That is what we are facing. Whether or not it was a 
State of Alaska limited entry program, or a Federal IFQ program, 
or a LAP program—Bering Sea crab, for example. Each one of 
those programs creates barriers to entry and that is an aspect. 

Now, there are many positive aspects: economic gains, efficiency, 
safety at sea. Not to minimize the positives, but I do not think we, 
as a Nation, have fully appreciated some of the downstream, long 
term effects from these Limited Access Programs particularly in 
terms of young fishermen entering the fishery. 

And so, in response to my experience in these rural communities, 
they have been excluded, in large part, from some of the salmon 
fishes because of the permit process, from most of the Federal fish-
eries because of either the LLPs, the permits, or specifically lack 
of quota share. 

And now their dads are dying or died, and they do not have any 
continuity in terms of teaching. 

For example in the community of Ouzinkie, a recent sociological 
study of a survey of the high school in Ouzinkie, out of 20 students, 
only one thought that he had a future in fisheries. This is a com-
munity that one generation ago, everybody in the community par-
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ticipated in the fisheries. In one generation, you have lost fishing 
in that community. 

That is the problem, Mr. Chair. 
Senator SULLIVAN. Let me ask you, and I want to get back to Mr. 

Carroll. Let me ask a related question. 
In Bristol Bay, nearly 60 percent of the permits are now issued 

to non-Alaskans. And that is a trend that you are kind of touching 
on in terms of permits leaving Alaska’s communities. I am the 
Chairman of this Committee. I am looking nationally but, of 
course, I am an Alaskan Senator and that trend, that statistic 
causes concern for me. 

What are ways that we can undertake to address that kind of 
trend? 

Mr. FIELDS. I think we straddle two worlds, the State permit 
world through limited entry, and I think that statistic is more re-
flective of the state limited entry permit issue. I do not know that 
we can solve that issue through Magnuson. 

Senator SULLIVAN. No, I know. I am not saying that necessarily. 
Mr. FIELDS. There are parallel permits in Magnuson called LLPs 

and I think we need to look for opportunities, for transitional LLPs 
for people that fish for a certain number of years under a provi-
sional LLP and then transition into the fishery. Some of these 
shoulder kinds of provisions may enable participation in the fishery 
within the Federal sphere. 

But that trend is continuing. It is alarming for us that believe 
rural Alaska should have an economy. It probably should be a fish-
ing economy. And I think within the State system, there have been 
some representatives trying to look at the limited entry program to 
also provide shoulder opportunities for people to transition into 
limited entry permits. 

There is a great program—back to the CDQs—a great program 
that the CDQs have to help young people finance Bristol Bay per-
mits; maybe some of the other CDQs as well. That is not available 
in the Gulf of Alaska because we do not have that economic base 
of a CDQ program. 

Senator SULLIVAN. Did you have a comment, Mr. Carroll? 
Mr. CARROLL. Yes, and I will be brief. 
Getting back to your original question, I think for a lot of people, 

fishing is a way of life, but at the end of the day, it is still a busi-
ness. So I think Congress needs to do the best it can to make sure 
that it is an attractive business to invest into. 

I think the way that you do that is to ensure that the reauthor-
ized Act allows for managers to sustainably manage their fisheries 
and requires that of them. 

Then just last, as far as what the Act can do to break down some 
of those barriers to entry, I think there is a lot in it already that 
empowers the Councils to do that. I think if you look back at some 
of the hearings for the 2006 Act, though, there was a lot of atten-
tion paid to whether or not to lift the moratorium on catcher pro-
grams. 

I think what you see under 303a and the LAP provision was real-
ly an attempt to bridge the gap between a lot of the benefits that 
come with catcher programs and a lot of the negative economic con-
sequences and socioeconomic consequences in communities. 
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I think Mr. Fields pointed out that in 10 years, no fishing com-
munity has received an allocation under that provision. That was 
a really big provision in allowing Congress to lift the moratorium. 

So I think considering what you can do to really rework that to 
honor the original intent of that provision would be a way forward. 

Senator SULLIVAN. Yes, Ms. Bonney. 
Ms. BONNEY. Just to follow up on that, I would note that NMFS 

actually wrote a document that explains how to do a sustainability 
plan. So if you are going to go down that route, you may want to 
look at that, and see what is in there, and what might be missing. 

Senator SULLIVAN. Great. 
Ms. Swanson, I wanted to turn to you. Earlier, there was the dis-

cussion on the issue of classified areas of overfished stocks that 
might not relate directly to overfishing. 

Can you discuss the effects of the precautionary management 
and whether or not you think that—and we talked about overfished 
stocks—any under-harvesting of stocks is occurring? Or do you 
think that the system, and the data, and the way in which the 
Council is working is avoiding that issue? 

Ms. SWANSON. Thank you, Mr. Chairman. That is an interesting 
question. 

Regarding the precautionary principle, I think the idea is sound 
that if you do not have adequate information, then you tread very 
lightly until you do. 

Where it becomes a problem is where you cannot get the infor-
mation and that is, I think, what you have heard loud and clear 
that we need the surveys. 

Senator SULLIVAN. Yes. 
Ms. SWANSON. Because if our survey information ages, then the 

ACLs are going to drop because we are uncertain. 
As far as under-harvesting, it is arguable that we are. I mean, 

the Bering Sea has a 2 million ton cap, which some people believe 
is arbitrary. Some believe it is important to the conservation of the 
system. 

Senator SULLIVAN. What do you believe? Not to put you on the 
spot. 

Ms. SWANSON. Not speaking for MCA on this. 
Senator SULLIVAN. Well, I have asked this question a lot on the 

cap. 
Ms. SWANSON. That is OK. 
Senator SULLIVAN. It is an important question and when it is 

statutorily defined and has not been reviewed, I think it is a legiti-
mate question to ask. 

Ms. SWANSON. And again, not speaking on behalf of MCA, but 
myself, I think putting absolute numbers out for anything is gen-
erally not a good idea because you do not know what the right 
number is. You should have the flexibility to find out what it is. 

I think having an extremely conservative program in the North 
Pacific has benefited our stocks. 

Senator SULLIVAN. Yes. 
Ms. SWANSON. But it has done that likely at the cost of under- 

harvesting. And that, depending on how you view that, that could 
be a good or a bad thing. 

I certainly would not advocate lifting the cap altogether. 
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Senator SULLIVAN. No. 
Ms. SWANSON. At least not in one step. I think you have to be 

very, very careful because you do not know the consequences to 
other parts of the ecosystem or other fisheries. 

But generally, I think, my overall feeling is that we are in a very 
fluid environment, not to make a pun. We are in an environment 
where the fisheries are changing, the make up of the fisheries are 
changing. Fish are moving. We heard about halibut moving off-
shore. We have had surveys that have shown anomalous results. 

To have a static regulation in that kind of environment is not a 
good idea. So flexibility, flexibility, flexibility, I think, is important. 

Senator SULLIVAN. Ms. Ogilvie, can you explain a little bit more 
the concept of alternative management and whether that is some-
thing that your Association is supportive of? 

Ms. OGILVIE. I am not an expert on the nuances of the manage-
ment Act itself. 

We are looking for ways to benefit what we are trying to do as 
a community, which is increase participation. And outdoor recre-
ation as a whole, there is a national effort to increase participation 
and for us, specifically, on the recreational fishing side. It is one 
of our top priorities of ASA. 

Other organizations such as the Recreational Boating and Fish-
ing Foundation, State fish and wildlife agencies, and Federal land 
management agencies, in particular the U.S. Forest Service are 
partnering with us on that effort. 

And we hope that in the Federal marine fisheries management 
space there is an opportunity to be a partner too. Perhaps it is al-
ternative management policies and actions to really focus on the 
trend of growing more anglers because we want them to keep pace 
with how successful we are already being. 

So thank you. 
Senator SULLIVAN. Well, listen. I am going to ask if there are any 

other final comments with regard to the witnesses here. Again, if 
you have a final statement or area of emphasis you want to leave 
the Committee with, I would welcome any final comments before 
we close out this third and final panel. Again, I will open it up to 
the panel for any other final comments you may wish to make. 

Mr. Fields. 
Mr. FIELDS. Mr. Chairman, I have a real sense of urgency rel-

ative to the rural communities in the Gulf of Alaska. You have 
been in a number of those communities. You have been to Old Har-
bor. 

Old Harbor, 20 years ago, or 35 years ago when I went down 
there during high school with my wrestling buddies, was a vibrant 
fishing community. It still has a number of boats in the harbor. All 
but one of those skippers are over 50 years old. 

In my closing comments, this is not abstract to me. Changing the 
community provisions in Magnuson will affect real people that I 
know, families and communities that I am engaged with, and it is 
very important. 

Thank you. 
Senator SULLIVAN. Great. Thank you. Anyone else? 
Yes, Ms. Swanson. 
Ms. SWANSON. Thank you, Mr. Chairman. 
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I think I am repeating probably what Mr. Reed mentioned ear-
lier. Sound, verifiable science is key to fisheries management. You 
receive data from a lot of different sources from fishermen on the 
water who see this every day from universities, from Federal re-
search, and all of that data has value. 

But before it is incorporated into a management system, I think 
you need to do a very rigorous review of how the data was col-
lected. Has it been peer reviewed? Is it repeatable? 

I would be very concerned about lowering the bar for the stand-
ard of science that we use right now to be more inclusive. 

Senator SULLIVAN. Thank you. Anyone else? 
Ms. Bonney. 
Ms. BONNEY. I guess I am going to speak to one of the other 

issues that was brought up in the other two panels and that is ob-
server coverage. And so, the North Pacific has a very unique pro-
gram through the partial coverage sector. 

What is happening is there was a human coverage pool. Now we 
are integrating the E.M. side of the pool and our funding sources 
have diminished. And all of it is becoming self-funded through fish-
ermen, taxing fishermen and processors. 

Senator SULLIVAN. Yes. 
Ms. BONNEY. We need help with funding for that program. 
Senator SULLIVAN. Well, we are going to look at that because my 

understanding of that right now is it is not equitable in terms of 
how it is applied in other regions. And if another region pays for 
it through Federal funds, then my view is we should have similar 
opportunity to receive that kind of support. So we will be looking 
at that hard, but thank you for raising it. Anyone else? 

Yes, Mr. Carroll. 
Mr. CARROLL. I just want to say thank you for holding this hear-

ing in Alaska and we appreciate your support. 
Senator SULLIVAN. Absolutely. Great. 
Ms. Ogilvie, anything? 
Ms. OGILVIE. The same, we are all very appreciative, and con-

servation is the top of mind. Fishing is top mind, keeping our wa-
ters clean, abundant with fish, and having access to them. Thank 
you. 

Senator SULLIVAN. Great. Well, again, in conclusion, I want to 
thank all the witnesses. I think everybody who has remained, you 
have been a very patient audience, but I think you have seen we 
have had three great panels, very informative. Different views 
which, of course, we knew that was going to happen. 

I also want to mention the hearing record will remain open for 
two weeks. During this time, other Senators on the Committee may 
be submitting questions for the record to any of the three panel 
witnesses. 

So we ask respectfully that if you do receive questions from an-
other Senator that the witnesses are requested to submit their 
written answer to the Committee as soon as practicable. 

I want to thank the witnesses for appearing again today. I also 
want to leave an e-mail for anyone else who wants to submit their 
record of testimony to the Committee on this topic. The e-mail is 
to a committee staffer ChancelCostello@commerce.senate.gov. 
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Again, I appreciate the panelists. I have certainly learned a lot 
and look forward to continuing to engage with all the different 
stakeholders here on this very, very important topic as we move 
forward. 

This hearing is now adjourned. 
[Whereupon, at 4:05 p.m., the hearing was adjourned.] 
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A P P E N D I X 

PREPARED STATEMENT OF REBECCA SKINNER, EXECUTIVE DIRECTOR, 
ALASKA WHITEFISH TRAWLERS ASSOCIATION 

Thank you for the invitation to submit written testimony following the field hear-
ing on the successes and challenges of the Magnuson-Stevens Act (MSA). I am sub-
mitting comments on behalf of the Alaska Whitefish Trawlers Association. 

Alaska Whitefish Trawlers Association (AWTA) is a trade organization that has 
represented independently owned trawl catcher-vessels operating in the Gulf of 
Alaska and Bearing Sea for over 40 years. The average length of AWTA member 
vessels is 80 feet, most members home-port in Kodiak and have Kodiak based cap-
tains and crew. AWTA vessels spend an average of 9–11 months each year trawling 
in the vicinity of Kodiak Island, delivering fish to shore-based processing plants lo-
cated in the City of Kodiak. Kodiak ranks as the second largest port in the U.S. 
by volume, largely driven by high-volume trawl groundfish deliveries. Year-round 
trawl deliveries allow Kodiak’s shore based processing plants to operate 11 months 
per year and support Alaska’s largest resident processing workforce. 

AWTA believes that MSA has generally worked well for both the trawl industry 
and the fishing industry overall in Alaska for the last 40 years. AWTA notes the 
following as elements that should be continued in the MSA, as well as elements that 
should be augmented or added as part of the MSA reauthorization. 

1. Preserve and enhance the ability to conduct stock assessments and surveys. Ac-
curate and timely stock assessments form the basis for effective fishery man-
agement plans. Any reductions in current assessment levels will lead to less 
data, more conservative harvest limits to account for the uncertainty, and 
therefore reduced harvest and economic contributions from those fisheries. 

2. Continued flexibility for Councils to address circumstances that arise within 
each region. Built-in flexibility recognizes that inherent differences exist be-
tween fisheries and between regions, and allows managers to develop and uti-
lize tools that work for a particular fishery or region. In addition to flexibility 
in relation to different fisheries or regions, it would be helpful to increase the 
ability of Councils to quickly adapt management and respond to changes that 
may occur within a single year or fishing season. In recent years Alaska has 
experienced unexpected changes in ocean temperatures, ocean acidification and 
temporal and spatial shifts in encounters for various species of fish (i.e., en-
countering fish at times or places that are different from what has usually oc-
curred in the past). Without the ability of fisheries managers to quickly adapt 
to unexpected changes there is increased risk of fishing closures, economic 
losses and negative impacts to Alaska’s fishing communities. 

3. Retain catchshare programs as a potential tool for regional councils. As part 
of maintaining flexibility at the regional council level catchshare programs 
should be retained as a potential management tool. AWTA members have seen 
first-hand benefits that result from cooperative management programs utilizing 
catchshares, benefits that include higher utilization, increased value, lower by-
catch, and reduced impacts on the environment. For example, consider the 
Rockfish Program in the Gulf of Alaska that uses the catchshare tool and coop-
erative management. The Rockfish Program stopped the race for fish, reduced 
bycatch and increased monitoring within the fishery. Rockfish harvest can now 
be spread out over time, allowing for better utilization, higher value, and re-
ducing the strain on Kodiak’s water and power infrastructure that resulted 
from the peaks and valleys of fish deliveries inherent under a race for fish 
management structure. 

4. Ensure council management systems are transparent to the public, promote ac-
countability, include fair representation of participants and continue to utilize 
data-based decisionmaking. The public, and participants, should be able to see 
how decisions are being made, that those decisions have been based on data 
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i https://www.regulations.gov/contentStreamer?documentId=NOAA-NMFS-2017-0067-0016 
&attachmentNumber=1&contentType=pdf 

and not politics, to the extent possible. Council make-up should fairly represent 
fishery participants in each region to ensure that all perspectives are heard 
and considered in the decision making process. 

5. Finally, any changes to MSA should encourage a management system that 
maximizes stability for the managed fisheries. Inconsistent, unexpected and 
intermittent fishery closures, whether trawl groundfish in the Gulf of Alaska, 
or red snapper in the Gulf of Mexico, are devastating to small businesses and 
coastal communities that rely on healthy and sustainable fisheries. While the 
ultimate goal should continue to be ensuring sustainable harvests in the long- 
term, fisheries management structures should also provide for year over year 
stability and consistency to the extent possible. 

In closing, thank you for holding a field hearing in Soldotna, Alaska, for providing 
an opportunity to share our input with you through this written testimony, and for 
your continued work to ensure that MSA can continue to serve as the foundation 
for sustainable fisheries management in Alaska and throughout the country. 

PREPARED STATEMENT OF ERNEST WEISS, NATURAL RESOURCE DIRECTOR, 
ALEUTIANS EAST BOROUGH 

Chairman Thune and Senator Sullivan, thank you for holding this field hearing 
with three great panels of experts. The people of the Aleutians East Borough, Alas-
ka are highly dependent on the fisheries in the Bering Sea and Gulf of Alaska, and 
we are thankful for this hearing held in our State of Alaska. Please accept these 
brief comments on the topic of this oversight hearing. 

I would like to first express my support for the current leadership in the fisheries 
of the North Pacific, starting with the Alaska Delegation. Senators Sullivan & Mur-
kowski, and Congressman Young continuously show their breadth of knowledge and 
understanding for Alaska’s coastal communities and the deep connection our people 
have to the fisheries of the North Pacific. The Aleutians East Borough supports both 
the North Pacific Fishery Management Council and the Alaska Board of Fisheries. 
These management bodies both utilize robust public involvement processes that en-
sure the best opportunity for sustainable fisheries. Finally, I would like to applaud 
Chris Oliver, newly appointed Assistant Administrator for NMFS, and Alaska De-
partment of Fish & Game Commissioner Sam Cotten. Both of these leaders in fish-
eries management have provided insightful vision to the future of Alaska’s coastal 
fishing communities. 

Moving forward in the development of an MSA reauthorization, as many of the 
panelists indicated, few changes are needed in MSA. Please continue the use of the 
robust public process of the Regional Fishery Management Councils. I believe any 
future major changes in the fisheries, such as the implementation of new catch 
share programs, should go through the Council process, which is working. Rational-
ization of any new fisheries, that may benefit a well-connected few, should not be 
legislatively set into regulation. I also support the promulgation of fishery regula-
tions through the Council process as over-riding other less robust processes, such 
as the Marine Sanctuary nomination and designation process. 

Also mentioned several times in the hearing, the critical importance of continued 
funding for fishery surveys and assessments. The North Pacific is a leader in fish-
eries management because of the continued attention to the use of best science and 
data. I support continued funding of surveys and possibly new funding for the North 
Pacific Observer program. 

The Aleutians East Borough is also on record supporting a reevaluation of many 
of the Steller sea lion regulations that prohibit fishing and/or vessel transit near 
rookeries or haulouts, critical habitat established decades ago, including many that 
have since moved to other locations.i 

Thank you for the opportunity to comment. 

STATEMENT OF RYAN P. MULVEY, COUNSEL, CAUSE OF ACTION INSTITUTE 

Chairman Thune, Ranking Member Nelson, and Members of the Committee: 
Thank you for the opportunity to submit a statement for the record as part of this 
important hearing on reauthorization of the Magnuson-Stevens Act, 16 U.S.C. 
§ 1801 et seq. 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00132 Fmt 6601 Sfmt 6621 S:\GPO\DOCS\34304.TXT JACKIE



129 

1 CAUSE OF ACTION INST., About, http://www.causeofaction.org/about. 
2 See Goethel v. Dep’t of Commerce, 854 F.3d 106 (1st Cir. Apr. 14, 2017), petition for cert. filed 

No. 17–75 (July 12, 2017); Goethel v. Pritzker, No. 15–497, 2016 WL 4076831 (D.N.H. July 29, 
2016). 

3 See infra notes 33–36 and accompanying text. 
4 Christian A. Putnam, With plenty of fish in the sea, will there be anyone to catch them?, 

SCITUATE MARINER (Aug. 4, 2017), http://bit.ly/2vHHNjg. 
5 Cause of Action Inst., Press Release: CoAI Seeks Supreme Court Review of Job-Killing Fish-

ing Regulation (July 13, 2017), available at http://coainst.org/2sTZreu. 
6 See, e.g., Patrick Whittle, Fishermen taking fight over monitors to Supreme Court, BOSTON 

GLOBE (ASSOC. PRESS NEWSWIRE) (July 25, 2017), http://bit.ly/2hJ0Hjn; see generally East 
Coast fishermen spar with Federal government over cost of at-sea monitors, FOX NEWS (July 14, 
2016), http://fxn.ws/2viP4EJ. 

7 Goethel, 854 F.3d at 116 (emphasis added). 
8 New Eng. Fishery Mgmt. Council & Mid-Atl. Fishery Mgmt. Council, Industry-Funded Moni-

toring Omnibus Amend. (Sept. 2016) [hereinafter Omnibus Amend.], available at http://bit.ly/ 
2mQxrtn. 

My name is Ryan Mulvey and I am an attorney with Cause of Action Institute 
(‘‘CoA Institute’’), a nonpartisan 501(c)(3) nonprofit strategic oversight group com-
mitted to ensuring that government decision-making is open, honest, and fair.1 In 
carrying out its mission, CoA Institute uses various investigative and legal tools to 
educate the public about the importance of government transparency and account-
ability, as well as agency adherence to the rule of law. CoA Institute also advocates 
on behalf of clients facing Federal overreach and overregulation, including members 
of the New England fishing industry. 

CoA Institute currently represents David Goethel, a New Hampshire-based fisher-
man, and the members of Northeast Fishery Sector XIII in a lawsuit challenging 
the legality of the Northeast multispecies sector at-sea monitoring program.2 Spe-
cifically, we contest the statutory authorization for the so-called ‘‘industry funding 
requirement,’’ which shifts costs for at-sea monitoring onto regulated fishermen. At 
more than $700 per day at sea, these costs are more than double what most small- 
scale fishermen take home from an average day of fishing.3 It is not surprising that 
New England fishermen have been de-scribed as the most ‘‘under recognized’’ en-
dangered ‘‘species.’’ 4 

The National Marine Fisheries Service (‘‘NMFS’’) promulgated the industry fund-
ing requirement for groundfish sectors in 2010, but delayed implementation for over 
five years. In the interim, NMFS paid for third-party monitors with congressionally- 
appropriated funds. Since March 1, 2016, fishermen have been required to bear part 
of the cost of at-sea monitors. When industry funding is fully implemented, the New 
England groundfish industry will be devastated. 

Unfortunately, our clients’ opportunity for review of the industry-funding require-
ment is quickly passing. The District Court for New Hampshire and the First Cir-
cuit Court of Appeals both dismissed their case as untimely under the Magnuson- 
Stevens Act’s extremely short statute of limitations, 16 U.S.C. § 1855(f). Last month, 
we filed a petition for writ of certiorari to the Supreme Court of the United States, 
arguing that the lower courts’ rulings conflicted with well-established precedents on 
the availability of pre-enforcement review and misconstrued the definition of an ‘‘im-
plementing action’’ under Section 1855(f)(2) of the Magnuson-Stevens Act.5 Our ef-
forts, and the precarious economic future of groundfish sector participants, have 
been widely documented by the press.6 

Yet, no matter the outcome of the petition, our clients’ case highlights the urgent 
need for congressional action. As the First Circuit itself commented: 

[G]iven [the government’s] own study which indicated that the groundfish sector 
could face serious difficulties as a result of the industry funding requirement, 
. . . this may be a situation where further clarification from Congress would be 
helpful for the regulated fisheries and the agency itself as it balances the com-
peting goals of conservation and the economic vitality of the fishery.7 

With that suggestion in mind, I respectfully direct the Committee’s attention to 
NMFS’s plans to expand industry-funded monitoring without any semblance of stat-
utory authority through the New England Fishery Management Council’s Industry- 
Funded Monitoring Omnibus Amendment (‘‘Omnibus Amendment’’).8 Like the 
groundfish at-sea monitoring program, the Omnibus Amendment raises a number 
of serious legal questions concerning the Executive Branch’s authority to compel 
regulated parties, i.e., fishermen, to pay for at-sea monitoring. In short, there is no 
such authority under Magnuson-Stevens for most industry funding schemes, and 
Congress should reiterate its intentions in light of NMFS’s egregious deviation from 
the statute. 
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9 U.S. H.R. Comm. on Commerce, Sci., & Transp., Subcomm. on Oceans, Atmosphere, Fish-
eries, & Coast Guard, Hearing on Reauthorization of the Magnuson-Stevens Fishery Conserva-
tion and Management Act: NOAA and Council Perspectives (Aug. 1, 2017), archived video avail-
able at http://bit.ly/2uFyT0C. 

10 See Omnibus Amend. at 41. 
11 See id. at 43–44 (‘‘NMFS has limited funding for monitoring, so both Councils have consid-

ered requiring industry to contribute to the cost of monitoring.’’); Greater Atl. Reg’l Fisheries 
Office, Nat’l Marine Fisheries Serv., Press Release: Industry-Funded Monitoring Omnibus 
Amendment, Public Hearings and Comment Period (Sept. 20, 2016) (‘‘The amount of available 
Federal funding to support additional monitoring is limited[.]’’), available at http://bit.ly/ 
2nHNpl1. 

12 See Omnibus Amend. at 62 (‘‘Under Omnibus Alternative 2, there would be an established, 
standardized structure for new industry-funded monitoring programs . . . [that addresses] (1) 
standard cost responsibilities associated with industry-funded monitoring for NMFS and the 
fishing industry, (2) a process for FMP-specific industry-funded monitoring to be implemented 
via [amendment and revised via] a . . . framework adjustment action, (3) standard administra-
tive requirements [for industry-funded monitoring service providers] . . . (4) [a] process to 
prioritize new industry-funded monitoring programs in order to allocate available Federal re-
sources for industry-funded monitoring across FMPs, including the type of weighing approach 
and the timing of revising the weighing approach, and [(5)] a process for FMP-specific moni-
toring set-aside programs to be implemented via a future framework adjustment action. Addi-
tionally, [it] would include a range of options for the process to prioritize industry-funded moni-
toring across all FMPs.’’) (alternations indicate changes in the April 2017 Omnibus Amendment 
draft, available at http://bit.ly/2omwA0Q). 

13 La. Pub. Serv. Comm’n v. Fed. Commc’ns Comm’n, 476 U.S. 355, 374 (1986); see Util. Air 
Regulatory Grp. v. Envtl. Prot. Agency, 134 S. Ct. 2427, 2466 (2014) (‘‘An agency confronting 
resource constraints may change its own conduct, but it cannot change the law.’’). 

14 See Omnibus Amend. at 45. 
15 16 U.S.C. § 1853(b)(8); 50 C.F.R. § 648.2. 

NMFS apparently plans to expand industry funding into other fisheries, despite 
the lack of statutory authorization. As Senator Sullivan recognized during the open-
ing hearing in this series, the costs of onboard monitoring and NMFS’s perceived 
lack of urgency in pursuing less costly alternatives, including electronic monitoring 
and other emerging technologies, only reinforce the need for Congress to clarify the 
limits of NMFS’s power.9 The Committee’s current reauthorization efforts present 
a timely opportunity to address the matter. 

I. Magnuson-Stevens Does Not Generally Authorize Industry Funding 
The stated purpose of the Omnibus Amendment is straightforward: the New Eng- 

land Council is ‘‘interested in increasing monitoring and/or other types of data col-
lection to assess the amount and type of catch, to more precisely monitor annual 
catch limits, and/or provide other information for management,’’ 10 but its ability to 
fund that increased monitoring is limited.11 The proposed solution is to design a 
standardized mechanism that would permit the government to order fishermen to 
cover a substantial portion of monitoring costs.12 Unfortunately, the Council and 
NMFS cannot point to any provision in Magnuson-Stevens that grants them the au-
thority to implement such a plan. 

a. NMFS Must Have Explicit Statutory Authority to Compel Industry to Fund 
Discretionary At-Sea Monitoring Programs 

Federal agencies do not enjoy unbridled power in choosing which programs to pur-
sue. They cannot impose new fees or taxes, nor can they demand that citizens pay 
for programs that the government ought to be financing in the first place. In this 
sense, the basic presumption in the Omnibus Amendment, namely, that an Execu-
tive Branch agency can order industry to fund a monitoring program, is gravely mis-
taken and runs afoul of a fundamental principle of administrative law: ‘‘[A]n agency 
literally has no power to act . . . unless and until Congress confers power upon 
it.’’ 13 

The New England Council appears to acknowledge as much, but does not give this 
principle due credit: ‘‘A Federal agency cannot spend money on a program beyond 
the maximum authorized program level without authorization from Congress. [It] 
also cannot get around the maximum authorized program level by adding to its ap-
propriations from sources outside the government without permission from Con-
gress.’’ 14 

Magnuson-Stevens does not authorize NMFS and the regional councils to redesign 
fishery management plans to introduce the sort of industry-funded monitoring envi-
sioned by the Omnibus Amendment. At most, the statute authorizes the placement 
of observers and monitors.15 But NMFS is not at liberty to implement any par-
ticular funding mechanism. The plain meaning of Magnuson-Stevens is clear and 
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16 See generally Palmieri v. Nynex Long Distance Co., 437 F.3d 111, 115 (1st Cir. 2006); 
Bonilla v. Muebles J.J. Alvarez, Inc., 194 F.3d 275, 277 n.2 (1st Cir. 1999). 

17 16 U.S.C. § 1821(h)(4). 
18 Id. § 1853a(e). The Greater Atlantic Region contains two fisheries that permit cost recovery 

through a fee system: the Atlantic sea scallop and golden tilefish individual fishing quota lim-
ited access privilege programs. See Omnibus Amend. at 51. 

19 16 U.S.C. § 1862(a). 
20 Any other reading of Magnuson-Stevens would render provisions discussing industry fund-

ing surplus-age, Nat’l Credit Union Admin v. First Nat’l Bank & Tr. Co., 522 U.S. 479, 501 
(1998), and offend important canons of construction. Duncan v. Walker, 533 U.S. 167, 173 
(2001); see EchoStar Satellite L.L.C. v. Fed. Commc’ns Comm’n, 704 F.3d 992, 999 (D.C. Cir. 
2013); Ry. Labor Execs.’ Ass’n v. Natl’ Mediation Bd., 29 F.3d 655 (D.C. Cir. 1994); cf. Anglers 
Conservation Network v. Pritzker, 139 F. Supp. 3d 102, 116 n.9 (D.D.C. 2015) (‘‘ ‘[C]ost sharing’ 
programs with industry participants in other fisheries in order to provide higher observer cov-
erage levels . . . were expressly authorized by statute for particular fisheries only.’’) (emphasis 
added) (citing 16 U.S.C. § 1862). 

21 There is no evidence of congressional recognition for some pre-existing, implied authority 
to impose monitoring costs on industry. Congress has repeatedly declined the opportunity to per-
mit industry funding nationwide. Each time that Magnuson-Stevens has been reauthorized, 
Congress considered (and rejected) bills that would have created blanket authority for manda-
tory industry funding. H.R. 1554, 101st Cong. § 2(a)(3) (1989); H.R. 39, 104th Cong. § 9(b)(4) 
(1995); H.R. 5018, 109th Cong. § 9(b) (2006). 

22 See 16 U.S.C. § 1851(a)(7)–(8). It should not lightly be concluded that Congress intend to 
grant authority for the regional councils and NMFS to take actions that would put fishermen 
out of business. See Arctic Sole Seafoods v. Gutierrez, 622 F. Supp. 2d 1050, 1061 (W.D. Wash. 
2008) (rejecting agency interpretation as it ‘‘leads to absurd results—the inevitable elimination 
of the fishery); W. Sea Fishing Co. v. Locke, 722 F. Supp. 2d 126, 140 (D. Mass. 2010) (‘‘[Magnu-
son-Stevens] creates a duty to allow for harvesting at optimum yield in the present, while at 
the same time protecting fishery output for the future[.]’’). 

23 Any council could certainly repeal or revoke any of its fishery management plans, but it 
must do so explicitly and by three-quarters majority approval of its voting members. 16 U.S.C. 
§ 1854(h). 

24 Whitman v. Am. Trucking Ass’ns, Inc., 531 U.S. 457, 468 (2001). 
25 Food & Drug Admin. v. Brown & Williamson Tobacco Corp., 529 U.S. 120, 160 (2000); see 

Gonzales v. Oregon, 546 U.S. 243, 267 (2006) (rejecting the argument that Congress would dele-
gate ‘‘broad and unusual authority through an implicit delegation’’). 

26 Thomas v. Network Solutions, 2 F. Supp. 2d 22, 29 (D.D.C. 1998); see U.S. Const., art. I., 
§ 8, cl. 1; Nat’l Cable Television Ass’n, Inc. v. United States, 415 U.S. 336, 340 (1974) (‘‘Taxation 
is a legislative function, and Congress . . . is the sole organ for levying taxes[.]’’). 

unambiguous.16 The statute only authorizes industry-funded monitoring in a few 
specific regions and circumstances: (1) foreign fishing,17 (2) limited access privilege 
programs,18 and (3) the North Pacific fisheries research plan.19 Congress’s decision 
to permit NMFS and the councils to require industry funded monitoring and observ-
ing in those, and only those, three situations shows its intent to disallow industry 
funding in other instances.20 To read Magnuson-Stevens otherwise violates 
Congress’s clear intent and the statute’s legislative history.21 

b. The Omnibus Amendment’s Industry-Funded Monitoring Scheme Violates 
Standards and Other Important Legal Principles 

Notwithstanding the lack of explicit legal authority, the introduction of industry- 
funded monitoring across the Greater Atlantic fisheries would also impose a tremen-
dous economic burden on the fishing industry and could lead to the wholesale elimi-
nation of small-scale fishing. This result would violate National Standards 7 and 
8.22 

Congress never intended to grant NMFS the authority to regulate a substantial 
portion of the Atlantic fleet out of existence.23 As the Supreme Court has held, 
‘‘Congress . . . does not alter the fundamental details of a regulatory scheme in 
vague terms or ancillary provisions,’’ 24 nor does it ‘‘delegate a decision of such eco-
nomic and political significance in so cryptic a fashion.’’ 25 Industry-funded moni-
toring as a normal course of fishery regulation is not only novel, but represents a 
shift of economic and political significance. 

In the absence of statutory authorization for the sort of industry-funded moni-
toring programs contemplated by the Omnibus Amendment—and already in place 
in the groundfish fishery—the Executive Branch can only be described as preparing 
to impose a ‘‘tax’’ to extract money from regulated parties in order to fund desired 
regulatory programs. This cannot stand as ‘‘only Congress has the power to levy 
taxes.’’ 26 

The Omnibus Amendment, as applied in future fishery management plan amend-
ments, would also likely violate numerous statutes governing agency finance, such 
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27 See 31 U.S.C. § 1341(a)(1)(A)–(B); see also Envtl. Def. Ctr. v. Babbitt, 73 F.3d 867, 872 (9th 
Cir. 1995). 

28 See 31 U.S.C. § 3302(b); see also Scheduled Airlines Traffic Offices, Inc. v. Dep’t of Def., 87 
F.3d 1356, 1361 (D.C. Cir. 1996). The Government Accountability Office has rejected the propo-
sition that an agency can avoid the Miscellaneous Receipts Statute ‘‘by authorizing a contractor 
to charge fees to outside parties and keep the payments in order to offset costs that would other-
wise be borne by agency appropriations.’’ Gov’t Accountability Office, 2 Principles of Fed. Appro-
priations L. at 6–177 (3d ed. 2006). 

29 See, e.g., Nat’l Fed’n of Indep. Bus. v. Sebelius, 132 S. Ct. 2566, 2587 (2012) (The govern-
ment cannot ‘‘compel[ ] individuals to become active in commerce by purchasing a product.’’). 

30 16 U.S.C. § 1851(a)(7). 
31 Id. § 1851(a)(8). 
32 Id. 
33 See, e.g., Omnibus Amend. at xiii–xxiv; id. at 244 (‘‘Overall, there will be negative direct 

economic impacts to fishing vessels as a result of selecting Omnibus Alternative 2[.]’’) (emphasis 
added). 

34 Id. at 291 (Table 89). For fishermen active in both the herring and the mackerel fisheries, 
these costs could rise even further. See id. at 301 (‘‘Many of the vessels that would be impacted 
by industry-funded monitoring costs in the herring fishery would also be impacted by industry- 
funded monitoring costs in the mackerel fishery.’’). Total estimated costs for vessels active in 
the mackerel fishery will depend, of course, on the Mid-Atlantic Fishery Management Council’s 
preferred mackerel coverage target alternatives, which have not yet been chosen. 

35 See, e.g., Transcript of Preliminary Injunction Hearing at 63:13–64:16, Goethel v. Pritzker, 
No. 15–497, 2016 WL 4076831 (D.N.H. July 29, 2016); see also id. at 64:17–65:21. 

36 New Eng. Fishery Mgmt. Council, Draft Report: Preliminary Evaluation of the Impact of 
Groundfish-Sector Funded At Sea Monitoring on Groundfish Fishery Profits at 10 (June 19, 
2015), available at http://bit.ly/28QUXwT. These costs are predicted to be heaviest for small 
vessels. Id. at 13 (Table 12). NMFS recognized these prospects, describing them as a ‘‘restruc-
turing of the fleet.’’ Id. at 10. 

37 Omnibus Amend. at 237 (‘‘[P]otential downstream effects (e.g., subsequent management 
measures to address bycatch issues) of this action are considered too remote and speculative to 
be appropriate for consideration[.]’’). 

38 Dep’t of Commerce, Nat’l Oceanic & Atmospheric Admin., 81 Fed. Reg. 64,426 (Sept. 20, 
2016), Docket No. NOAA–NMFS–2016–0139–0001, available at http://bit.ly/2p5NO1s. 

39 See Comment of Meghan Lapp, Seafreeze Ltd., on Omnibus Amend. (Nov. 7, 2016), Docket 
No. NOAA–NMFS–2016–0139–0009, available at http://bit.ly/2nUf8Ph. 

40 See Comment of Long Island Commercial Fishing Ass’n on Omnibus Amend. (Nov. 8, 2016), 
Docket No. NOAA–NMFS–2016–0139–0084, available at http://bit.ly/2odOrsX (‘‘The onus for 
NMFS required observer coverage should be on NMFS, not industry. It is cost prohibitive.’’). 

as the Anti-Deficiency Act 27 and the Miscellaneous Receipts Statute.28 Finally, in-
dustry funding requirements impermissibly compel fishermen into commercial 
transactions in violation of the Commerce Clause 29 and arguably violate other parts 
of the Constitution, including the Fourth Amendment. 
II. The Economic Impact of the Omnibus Amendment and Stakeholder 

Feedback Expose Other Deficiencies with Industry-Funded Monitoring 
In line with the National Standards, the Omnibus Amendment and future indus-

try-funded monitoring programs must ‘‘minimize costs,’’ 30 ‘‘provide for the sustained 
participation of [fishing] communities,’’ 31 and ‘‘minimize adverse economic im-
pacts.’’ 32 The Omnibus Amendment fails to meet these standards because it will 
have a severe and adverse impact on the fishing industry. 

The expected economic impact of industry-funded monitoring on fishery-related 
businesses and communities is uniformly negative.33 Monitoring costs in the herring 
fishery, for example, will likely exceed $710 per sea day for an at-sea monitor and 
$818 per sea day for a NEFOP-based observer.34 Such costs are over double the 
daily profit of a small-boat captain.35 This is certainly the case in the Northeast 
multispecies fishery. Under the groundfish sector at-sea monitoring program, which 
our clients are challenging, up to 60 percent of the fleet is expected to ‘‘see negative 
returns to owner when full’’ monitoring costs ‘‘are factored in.’’ 36 It is irresponsible 
for NMFS to ignore the devastating economic effects of industry funding. Yet, with 
the Omnibus Amendment and the herring and mackerel fisheries, NMFS is doing 
just that by deeming cost estimates too ‘‘speculative’’ to consider.37 

It is worth noting the overwhelmingly negative feedback that NMFS and the New 
England Council have received in pursing the Omnibus Amendment. Of the eighty- 
three (83) submissions posted to the electronic docket during the last round of public 
comment, only six (6) voiced various levels of support for industry-funded moni-
toring; the vast majority, 93 percent, opposed it.38 The reasons for this opposition 
are straightforward enough. Small-scale fishermen cannot remain profitable if they 
must assume monitoring costs.39 

The Long Island Commercial Fishing Association, for example, expects that the 
Omnibus Amendment’s approximate $800 per-sea-day cost would force more than 
half of the entire New York-based fleet out of business.40 Other stakeholders are 
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41 See, e.g., Comment of David Goethel on Omnibus Amend. (Nov. 7, 2016), Docket No. NOAA– 
NMFS–2016–0139–0010, available at http://bit.ly/2o04Mye (‘‘Monitoring is a function of gov-
ernment and should be funded at levels Congress deems appropriate through NOAA line items 
in the budget. . . . [The Magnuson-Stevens Act] allows for the placement of observers on fishing 
boats but is silent on cost recovery except in specific fisheries in the North Pacific Region.’’); 
see also Comment of Gregg Morris on Omnibus Amend. (Nov. 8, 2016), Docket No. NOAA– 
NMFS–2016–0139–0080, available at http://bit.ly/2o09hJp (same). 

42 E.g., Comment of N.C. Fisheries Ass’n on Omnibus Amend. (Nov. 7, 2016), Docket No. 
NOAA-NMFS–2016–0139–0082, available at http://bit.ly/2oXBtAa (raising due process con-
cerns) (‘‘There was no reasonable opportunity for [public hearings] down in the affected states 
of Maryland, Virginia, and North Carolina. Their involvement in the public hearings process 
was substantially truncate. [Those] whose stand to be severely impacted . . . have not been 
given a single public hearing reasonably close enough for them to be expected to attend.’’); cf. 
Brooke Constance White, Stonington fishermen, first select-man: Camera proposal violates 
Fourth Amendment rights, THE WESTERLY SUN (Apr. 7, 2017), http://bit.ly/2o00maB. 

skeptical that increased monitoring has any connection to conservation or maintain-
ing the sustainability of the fisheries, and they question the quality of the data col-
lected. Most importantly, however, the public recognizes that the Magnuson-Stevens 
Act does not, in fact, authorize industry funding simply because the New England 
Council or NMFS wishes it to do so,41 and the public acknowledges the potential 
constitutional problems.42 

Apart from the lack of statutory authority for industry-funded monitoring, NMFS 
and the New England Council have failed to provide an adequate explanation for 
why increased monitoring is even necessary, let alone justify that monitoring in 
light of the extreme financial burden it will put on fishermen. Industry-funded mon-
itoring, as pro-posed, will destroy multi-generational, small-business fishermen up 
and down the East Coast while benefitting industrial fishing firms. That result is 
unacceptable and highlights why this Committee should urgently act on the matter. 
Conclusion 

Thank you for your consideration of these comments. I am prepared to offer fur-
ther details about our ongoing litigation or, more generally, the legality of industry- 
funded at-sea monitoring. If you have any questions, or if there is anything further 
that CoA Institute can provide, please feel free to contact me by telephone at (202) 
499–4232 or by e-mail at ryan.mulvey@causeofaction.org. 

STATEMENT OF A.G. ‘‘SPUD’’ WOODWARD, DIRECTOR, COASTAL RESOURCES DIVISION, 
GEORGIA DEPARTMENT OF NATURAL RESOURCES 

Response to question: ‘‘What is alternative management?’’ 
For the purposes of discussion about the Magnuson-Stevens Act (MSA), alter-

native management approaches are those currently used by state fisheries man-
agers on inland and coastal fisheries, interstate commissions and Federal wildlife 
managers. They are only alternatives when compared to techniques such as annual 
catch limits currently used to manage marine fisheries in Federal waters. Other-
wise, they are traditional and successful approaches to fish and wildlife manage-
ment. Anglers, the marine industry, and many state agency staff do not believe the 
methods currently used by Federal marine fishery managers administering the MSA 
properly balance fish stock health with human use. Unquestionably, the best man-
aged recreational and, often, commercial fisheries in this country are under state 
control. Employing approaches proven to work at the state level can dramatically 
improve the current Federal approach to managing marine recreational fishing. 

Alternative management approaches are potentially a better fit for marine rec-
reational fishing. They offer options—tools in the toolbox—to allow Federal manage-
ment to be tailored to specific fisheries in a way that is considerate of the unique 
nature of recreational fishing. For example, in some fisheries there is a large 
amount of voluntary catch-and-release by recreational fishers with high rates of sur-
vival in the fish that are released. In other fisheries, anglers desire to keep the fish 
they catch for personal consumption so there is little voluntary catch-and-release. 
In others, survival of released fish is poor making voluntary catch-and-release of 
questionable conservation value. The management approaches to these fisheries 
should be different. It is important to state that these approaches emphasize con-
servation and sustainability while allowing resource policy makers to provide more 
consistent and predictable access to fish stocks. 

Recreational fishing and commercial fishing are different endeavors yet Federal 
marine fishery management principles are rooted in managing commercial fishing 
where there is a known and identifiable universe of fishers and high quality and 
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timely data on removals. By trying to fit recreational fishing into a commercial fish-
eries management model, Federal managers are forced to make decisions based on 
data sources plagued with uncertainty. For some fisheries, catch and effort data is 
nothing but a semi-educated guess. This uncertainty of recreational catch and effort 
data intended to show long-term and regional trends leads to extremely pre-
cautionary management decisions. To the recreational sector, it appears that Fed-
eral marine fishery management is more focused on restricting the access of the 
fishermen to fish rather than properly balancing the impacts of that access on fish 
populations. 

One of the most common examples of alternative management employed by state 
agencies, both in coastal and some inland fisheries, is harvest rate management. 
Using this approach, catch limits, season lengths and other regulations are set to 
control the quantity, size, and age of the fish harvested from a particular stock. Em-
phasis is placed on maximizing access and opportunity but doing so in a way that 
does not jeopardize the targeted fish stock or create incidental impacts on other spe-
cies. The efficacy of harvest rate management is periodically evaluated using ongo-
ing monitoring of fish abundance and stock status determinations using methods ap-
propriate for the available data. Harvest rate management requirements are only 
changed when there is convincing evidence that such requirements are not pre-
venting overfishing. For example, one of the Southeast’s most popular inshore 
sportfish, spotted sea trout, has been successfully managed in Florida with bag and 
creel limits to maintain a Spawning Potential Ratio (SPR) of at least 35 percent 
since the 1990s. A similar situation exists for another iconic marine species, the red 
drum, which is successfully managed across its range with slot-size and creel limits 
and a SPR biological reference point. 

The challenge of fisheries management is to balance the needs of the fish with 
the wants of fishers. For recreational fishing where angler expectations are highly 
variable this is particularly difficult. In many fisheries, the Magnuson-Stevens Act 
does not achieve this balance and recreational anglers are deprived of opportunity 
without a commensurate conservation need or benefit. Lost opportunities translate 
to fewer state fishing license purchases and less spending for boats, engines, tackle, 
and gear resulting in fewer contributions to support Federal Aid in Sport Fish Res-
toration. Ultimately, this means fewer conservation dollars for the state agencies 
tasked with ensuring we have healthy and abundant fish populations. 

Alternative management approaches with appropriate accountability measures 
offer an opportunity to address this imbalance. The country is replete with effective 
tools in its natural resource management toolbox. However, Federal marine fishery 
managers do not consider many of them to be appropriate or effective for managing 
fisheries pursuant to the MSA. Yet, state resource managers have and continue to 
use them as a way to maximize recreational opportunities while achieving long-term 
conservation goals. Collectively, this creates a stronger, more vibrant recreational 
fishing industry while giving anglers greater opportunities to access and enjoy our 
Nation’s marine resources. 

March 15, 2017 
Members of the 115th Congress 
Washington, DC 
Congressman: 

The MSA Working Group is a coalition of organizations representing the salt-
water recreational fishing and boating community. We are pleased to present to you 
draft amendments to the Magnuson-Stevens Act. We believe these amendments 
bring parity to recreational and commercial fishing which are different endeavors 
and should be managed differently. 

In trying to squeeze recreational fishing into a management model not designed 
for recreational fishing, Federal managers are being forced to do a lot of guessing. 
Therefore, we propose alternative management techniques that are rooted in man-
agement currently being used by state fisheries managers on inland and coastal 
fisheries, by management commissions and by Federal game managers. In many 
fisheries, the Magnuson-Stevens Act does not achieve a balance between conserva-
tion goals, angler satisfaction and the needs of the recreational fishing industry. 
Therefore, recreational anglers are deprived access and opportunity, and while our 
industry is a strong economic driver, it does not perform to its potential. 

Saltwater recreational fishing contributes $70 billion annually to the Nation’s 
economy and supports 455,000 jobs in every corner of the country from boat dealer-
ships, marinas and tackle shops to restaurants, motels and manufacturers. Atop 
their economic impact, America’s anglers and boaters are the foremost supporters 
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of conservation and resource management. In 2010 alone, anglers and boaters con-
tributed $650 million in excise taxes for sportfish conservation and management, 
boating safety and infrastructure, and habitat restoration. An additional $657 mil-
lion was contributed by anglers through fishing license fees. 

We urge your support for this package of amendments. Please do not hesitate to 
reach out to the coalition as we work to modernize saltwater recreational fisheries 
management. 

Sincerely, 
Mike Nussman, President 
American Sportfishing Association 

Rob Kramer, President 
International Game Fish Association 

Jeff Angers, President 
Center for Sportfishing Policy 

Thom Dammrich, President 
National Marine Manufacturers Association 

Patrick Murray, President 
Coastal Conservation Association 

Jim Donofrio, President 
Recreational Fishing Alliance 

Jeff Crane, President 
Congressional Sportsmen’s Foundation 

Ellen Peel, President 
The Billfish Foundation 

Dr. Guy Harvey, President 
Guy Harvey Ocean Foundation 

Whit Fosburgh, President 
Theodore Roosevelt Conservation Partnership 

Modernizing Recreational Fisheries Management and Boating Safety Act of 
2017—Section by Section 

TITLE I—CONSERVATION AND MANAGEMENT 
Sec. 101. Allocation 

This section would establish clear, objective criteria upon which allocation deci-
sions could be based, and require periodic review of allocations in mixed-used fish-
eries—limited to the South Atlantic and Gulf of Mexico Fishery Management Coun-
cils. For many mixed-use fisheries (i.e., those fished by both the commercial and rec-
reational sectors), allocations of harvestable quota for each sector are based on deci-
sions in fisheries management plans written decades ago. Because no formalized 
process exists to prompt the regional fishery management councils toward exam-
ining these allocations, and because allocation discussions have been historically 
contentious, fisheries managers lack the necessary incentives to reexamine alloca-
tions regardless of how outdated and/or inequitable they may be today. 
Sec. 102. Alternative Management 

This section would clarify that NOAA Fisheries can implement alternative man-
agement approaches more suitable to the nature of recreational fishing while adher-
ing to the conservation principles of the Magnuson-Stevens Act (MSA). Recreational 
and commercial fishing are fundamentally different activities that require different 
management approaches. State fishery managers use different management ap-
proaches for recreational and commercial sectors. NOAA Fisheries does not, how-
ever. NOAA Fisheries manages recreational fisheries the same way as commercial 
fisheries—by setting a poundage-based quota at or near maximum sustainable yield 
and attempting to enforce it in real time. While this may be an ideal management 
strategy for commercial fishing, where harvesting the maximum biomass is desired, 
it is not an effective management tool for many saltwater recreational fisheries. 
Sec. 103. Limited Access Privilege Programs in Mixed-Use Fisheries 

This section would prevent new ‘‘limited access privilege programs’’ in the mixed- 
use fisheries in the Gulf and South Atlantic Regional Councils. Limited access privi-
lege programs (LAPPs) are intended to reduce capacity and participation in a fish-
ery. While this model has applicability in purely commercial fisheries, it has created 
significant user conflicts in fisheries pursued by both recreational and commercial 
fishermen. LAPPs remove flexibility to manage resources according to changing eco-
nomic and demographic factors, and present an often-insurmountable obstacle to 
managing marine resources to their highest and best use for the public which ulti-
mately owns those resources. 
Sec. 104. Rebuilding Fishery Stock Timelines 

This section would allow for modest flexibility in setting rebuilding time frames 
by changing possible to practicable and offering a science-based alternative to arbi-
trary 10-year rebuilding timeframe. Proposed modifications would also afford statu-
tory consistency with recent revisions to National Standard 1 Guidelines. When 
NOAA Fisheries sets the length of time to rebuild a depleted fishery, it also sets 
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the pace at which a specific stock size must meet its rebuilding target. Yet, the 
speed at which a stock can rebuild is often unpredictable and influenced by factors 
outside of fishing. Even minor flexibility with rebuilding timeframes provides anglers 
with greater opportunities to access rebuilding fish stocks while still meeting con-
servation goals. Flexibility with rebuilding also helps minimize the negative impacts 
when rebuilding time frames or rebuilding targets are set using poor science. 

Sec. 105. Annual Catch Limit 
These revisions would provide flexibility with the application of annual catch lim-

its (ACL) to take into account ecological considerations, and social and economic im-
pacts. In addition, flexibility with ACLs would be afforded when stock assessments 
are outdated or absent. The application of annual catch limits that are set in pounds 
of fish has a negative and unfair impact on the recreational sector and makes it 
extremely difficult to set reasonable regulations. MSA currently requires an ACL for 
every species regardless of whether there is good science or an adequate monitoring 
system in place to support the catch limit. 

Sec. 106. Exempted Fishing Permits 
These revisions will establish specific criteria to evaluate permit applications and 

formalize an expanded review process that requires greater regional stakeholder 
input on the merits of each permit application. The exempted fishing permit process 
was originally intended to allow researchers and fishermen to test gear modifica-
tions and fishing practices outside of regulations in place to manage certain stocks 
of fish. EFPs can enact programs that run multiple years and have significant im-
pacts to the management regime of an entire fishery, and yet the permits need only 
approval by a single entity—NOAA Fisheries—to be enacted. In recent years, the 
EFP process has been misused as a mechanism to simply circumvent Council proc-
ess and/or public opposition to controversial measures that benefit a certain sector 
or even select individuals within a certain sector. 

TITLE II—RECREATION FISHERY INFORMATION, RESEARCH, AND 
DEVELOPMENT 

Sec. 201. Cooperative Management 
This section would require the Secretary of Commerce, in consultation with the 

science and statistical committees of the regional councils, to submit a report to the 
relevant congressional committees on facilitating greater incorporation of data, anal-
ysis, stock assessments, and surveys from state agencies and nongovernmental 
sources such as fishermen, fishing communities and research institutions. Coopera-
tive management will help improve the accuracy of fish stock information and data 
collection and analysis by incorporating data collected by anglers themselves into 
fisheries management decisions. 

Sec. 202. Recreational Data Collection 
This section would transition existing Federal funds toward state programs to im-

prove fisheries harvest data. The Federal program that estimates angler harvest— 
the Marine Recreational Information Program (MRIP)—is capable of providing base-
line trends in fishing effort. But, for many offshore fisheries MRIP does not provide 
data at the level of accuracy or timeliness needed for in-season management. By con-
trast, many states, especially in the Gulf of Mexico, have developed complimentary 
angler harvest data collection systems to provide real-time and better harvest data. 

TITLE III—BOATING SAFETY AND DOCUMENTATION FOR RECREATIONAL 
VESSELS 

Sec. 301. Installation and Use of Engine Cut-off Switches on Recreational 
Vessels 

This section would require recreational vessel operators to use an engine cut-off 
device for boats under 26 feet in length, while the vessel is underway. Manufactur-
ers, dealers, boaters, law enforcement and the U.S. Coast Guard (USCG) have sup-
ported such action but regulatory delays since 2011 have prevented action. The 
length and type of vessels subject to engine cut-off wear would address the majority 
of incidents where an operator is ejected from a boat while underway. Loss of con-
trol can result in a dangerous situation for the operator, passengers, and nearby 
boaters and law enforcement. There would be no additional cost for wear, as the 
provision is designed for vessels already installed with such a device and manufac-
turer compliance has already occurred for the past decade. 
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Sec. 302. Visual Distress Signals and Alternative Use 
This section would move forward current USCG efforts to examine alternative dis-

tress devices, such as LED lights, and prioritize a regulatory fix to allow other dis-
tress devices to qualify for carriage. Current regulations require carriage of a flare 
device for visual distress on a recreational vessel. Traditional flares pose an environ-
mental risk and lack facilities for proper disposal. Traditional flares would not be 
replaced, but this section would expand the qualifications of other devices for car-
riage so long as they met USCG standards. 

Sec. 303. Renewal Period for Documented Recreational Vessels 
The Coast Guard Authorization Act of 2015 directed the USCG to issue regula-

tions allowing for a five-year renewal of recreational vessels within one year of en-
actment of the law. The USCG has yet to act on this one-year requirement. This 
provision would make the renewal time period self-executing. 
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.:\bguuson·Stevtns Act - Draft l>isc:ussion Provisions 

A1()(/ernizing Recrellfioual Fisheries J\'/tuutgemcllt am/ Romiug Stifety Act of 2017 

SECTION I. SHORT TITLE: TABLE OF CONTENTS 

(a) SHORT TITLE. - This Acttnay be cite<l as the "Modernizing Recreational Fisheries 
Managcmcm and Boating Safety Act of201 T. 

(b) TABL.E OF CONTENTS.-The table ofcon~ems of this Act is as follows: 
Sec. I. Shon tille; table of contents 
Sec. 2. References to the Magnuson .. Stevens Fishery Conservation and Manageme.nt Act. 
Sec. 3. Findings. 

TITLE I - CONSERVATION AND MANAGEMENT 

Sec. I 0 I. Allocation 
Sec. I 02. Alternative Management 
Sec. 103. Limited Access Privilege Programs in Mixe<I-Lse Fisheries 
Sec. 104. Rebuilding Fishery Stock Timelines 
Sec. 105. Annual Catch l imit 
Sec. 106. Exempted Fishing Pemtits 

TITLE II - RECREATIO• FISHERY INFORMATION. RESEARCH, AND 
OEVEVELOPM ENT 

Sec. 201. Cooperative Management 
Sec. 202. Recreational Oata Collection 

Tide lJI - Boating Safety and Documentation for Recreational Vessels 

Sec. 30 I. Installation and Use of Engine Cut·ofl' Switches on Recreational Vessels 
Sec. 302. Visual Distress SignaJs and Alternative Use 
Soc. 303 Renewal period for documented recreational vessels 

SEC. 2. REFERENCES TO TtiE MAGNUSON-STEVENS FISII ER\' CONSERVATION 
AND MANAGEMENT ACT. 

Except as otherwise expressly provided~ wherever in this Ace an amendment or repeal is 
expressed ir'llerms of an amendll'IC!lt to. or repeal of. a sectiorl or other provision. the reference 
shall be considered to be made to a section or other provision of the Magnuson-Stevens Fi shery 
Conservation and Management Act (16 U.S.C. 1801 et seq.) 

SEC. 3. FINDI NGS 
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(a) RECREATIONAL FISI·IING.- Scc1ion 2(a)(16 U.S. C. 1$01) is amended by 
inserting at the end the following -

"( 13) \Vhile both provide signilicant cuhural and economic benefits to the Nation, 
recreational fishing and commercial fishing arc fundamentally different activities, 
therefore requi !'ing managemem app•·oaches adap1ed w the chal'acteri stics of each sector."' 

(b) TECI~NICAL CORRECTION. - Sec1ion 2(a)(3) (16 U.S.C. 1801) is amended 10 
read -

"(3) Commercial and recreational fishing constitutes a major source of employment and 
contributes significantly to the economy of the Nuion. Many coastal areas are dependent 
upon fishing and related activities." 

T ITLE 1- CONSERVATION ANO MANAGEMENT 

St<. 101. PROCESS FOR ALLOCATION REVIEW FOR SOUTI:I ATLA TIC AN D 
GULF OF MEXICO i\IIXEO-USE FISH ERIES. 

(a) STUDY OF ALLOCATIONS IN MIXED-USE FISHERIES - No• la1er1han 60 days after 
the date of enactment of this Act. the Secre1ary of Commerce shall enter into an 
arrangement with the ational Academy of Sciences to conduct a study of the South 
Atlantic and Gulf of Mexico mixcd·use fisheries-
( I) 10 provide guidance to 1he Sou1h Allantic Fishe1y Management Council and Gulf of 

~vfex ico Fishery Management Council on criteria thai could be used for allocating 
fishing privileges. including consideration of the conservation and socioeconomic 
benefits of the contmcrcial, recreational, and charter compOnents of a fishery, to a 
Regional Fishel)• Manageme111 Council established under section 302 of the 
Mag•luSOil·Sievens Fishe•y Co•tservation and Managemem Ac1 (16 U.S.C. 1852) in the 
preparation of a fishery management plan under that Acl~ 

(2) to identify sources of infbmtation that could reasonably support the use of such criteria 
in alloca.ion decisions; and 

(3) to develop procedures for allocation reviews an1 potential adj ustments in allocations 
based on t1te guidelines and requirements established by this section 

(b) REPORT. - No1 later 1han I year aflcr 1hc date a C0111ract is awarded under subsec1ion (a). 
the Natio•tal Academy of Sciences shall submit 10 the Comntittee on Commerce, Science, 
and Transportation of the Senate and the Committee on Natural Re-sources of the House of 
Representatives a repon on I he study conducled under subsection (a). 

(c) PROCESS FOR ALLOCATION REVIEW AND ESTABliSIIMENT ----The Gulf and 
Sotllh Allamic Regional Councils shall---

(I) Notwithstanding the repon required pursuant to this Section, and any other provision of 
law, the South Atlantic and Gulf Councils shall perfonn an initial review within 2 years of the 
date of Cltactment of this Ac1 of 1he allocatio•lS of all mix~-use fisheries in the Councils 
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respective jul'isdictions a•td a periodic review every lluee years the•·eafier: and 
(2) consider the conservation and socioeconomic benefits of each sector in any allocation 

decisions. 

Soc. 102. ALTERNATIVE f"ISUERY MANAGEMEi'T. 

(a) RJit' EAL.-----Section 407(d) (16 U.S.C. 1883), and the cwespondiog reference in the 
table of contents, arc repealed. 

(b) MANAGEMENT.----Section 302(11}(16 U.S.C 1852(h)} is amended by redesigna1ing 
subparagraph (8) as (9) and insening 1he following new subparagraph (8): 

"(8) have the authority co use alternative fishery management measures in a recreational 
fishery (or the recreational component of a mixed·use fishery). including extraction rates. fishing 
mortalily targets, and harvest con1rolnales, in developing a fishery management plan. plan 
amendment. or proposed regulations. For purposes of this subsection, alternative fishery 
management measures may also include traditional or cultural practices of native communities." 
SUMMARY.-Within ISO days after enactmem of1his paragraph. the Secretary shall 1ransmit a 
summary to Congress. that describes acti011s 10 implement this. st•bsectio•l. 

Sec. 103. CATC H SHARES IN MIX£0-USE FISHEIUES. 

(a) In the Gulf of Mexico and South Atlantic Fishery Maoagcmem Councils, there shall be a 
moratorium on the developmem or consideration of any new limited access p1ivilege programs 
in mixed .. use fisheries consisting of both commercial and recreationaJ sectors. 

Scc. 104. REBUILDING OVERPISII EO ANO OEPUTEO FISII ERIES. 

(a) Section 304(e)(4XA) ( 16 U.S(' 18'4!el!4l(JI.) ) is amended to read as follows: 

(A} specify a time period for rebuilding the fishery lhat-
(i) shall be as shon as practicable, taking imo accoomthe status and 

biology of any overfished stocks of fish. the needs of fishing communities. 
recommendations by international organiuliOilS in whic.h 1he United States 
t>anicipates~ a•td the interactio•'l of the overfished stock of fish within the marine 
ecosystem; and 

(ii) except where management me.a.sures under an international agreement 
with the United States participates dictate :>thcrwise. shall not cxcced-

(a} I 0 years. e.'cept in cases where the biology of the stock of fish or other 
e•wiro•lmental conditions dicmte o1herwise: 01· 

(b) the sum of the time in which the affected stock offish is expected to 
surpas.s its maximum sustaiatable yield bi011ass level in the absence of fishing 
monality. and the mean generation of time of the anected stock offish . 

Sec. 105. MOOIFIC\TIONS TO THE ANNUAL CATCH LIMIT REQUIREMENT. 
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(a) Section 302 ( 16 U.S.C. 1852) is amende<! by adding at the end the following · 

"(m) CONSII)ERATtONS FOR M omFtC,\TIONS TO A NNUAl. CATCII LI MIT 
R EQUIREMENTS.-

"(1) CONSIDERATION OF ECOSYSTEM AND ECOI\OM IC IMPACTS.-In establishing 
annual catch limits a Council may, consistent with section 302(hX6). consider changes in an 
ecosystem and the economic needs of the fishing communities. 

''(2) LIMIT A T10NS TO ANNUAL CATCH LIM IT REQUIREMENT FOR SPECIAL 
FISHERIES.- Notwithstanding subsection (hX6). a Cetmcil is not required to develop an annual 
catch limit for-

"(A) an ecosystem component species; 

"(B) a fishery for a species that has a life cycle ofapprox!lnately I year. unless the Secretary has 
det·ermined the fishery is subject to ovcrfishing; 

"(C) a stock for which-

"(i) fishing mortality is below the fishing mortali ty target; and 

"(ii) a peer reviewed stock survey and stock assessment have not been perfonned during the five­
year period that ends on the date of enactment of this Ac~ 

"(D) the Secretary determines that overfishing is not occurring; or 

"(E) for a sector of a fishery that is not monitored by a data collection system detennined by the 
Secretary to be adequate for the developmeru. implemenuuior\ arld er1forcemem ofarlllual catch 
limit specific to 1hat sector. based on the evaluation reconmended by the National Academy of 
Sciences in its repon Review of the Marine Recreational Information Program (20 17) of whether 
the design ofMR I:P for the purposes of s tock assessment and the detennination of stock 
management reference points is compatible with the needs of in-season management of annual 
catch limits. 

''(4) AUTHORIZATION FOR MUL TISPECIES COMPLEXES Al\'0 MULTIYEAR 
ANNUAL CATCH LIMITS.-For purposes of subsectioo (h)(6), a Council may establish-

"{A) an annual catch limit for a stock complex~ or 

"(B) annual catch limits tbr each year in any continuous period that is not more than three years 
in duration. 

"(5) ECOSYSTEM COMPONENT SPEC IES DEFINED.-In this subsection the temt 
·ecosystem component species• means a stock offish tha: is a non-target, incidentally harvested 
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stock of fish in a fishery. or a non-target. i1lcidemally har1ested stock offish that a Cou•lci l or the 
Secretary has detem1ined-

"(A) is not subject to overfishing, approaching a depleted condition or depleted: and 

"(B) is not likely to become subject to overfishing or dep eted in the absence of conservation and 
management measures.". 

Sec. 106. EXEMPTED FISHING PERMITS. 

(a.) Prior to the approval and issuance of any new exempted fishing permit the Secreta I)' shall : 

I) Conduct a joint peer review by the appropriate regional fisheries science center and state 
marine fisheries commission, and 

2) Ccnify that the regional fishery ma~>agement council or federal agency with jurisdiction over 
the aO"ecced fishery detem1ined char: 

A. The fishing activity conducted under a new exempted fishing permit wouJd be consistent 
with any management measures or conservation objectives included within existing 
fishery management plans or amendments: 

13. The social a11d eCOilOmic impacts i11 both dollar an1ounts and loss of li shi•l£ opportunities 
on all participants in each sector of the fishery expected to occur as a result of any new 
exempted fishing permit would be mi nimal; 

C. The infomtation collected throogh fishing activity conducted under any new exempted 
fishing penni1 will have a positive and di rec1 impact on a conservatiOil , assessment or 
management problem; and 

D. The Govemor of each State, any part of which is located w;thin 100 nautical mi les oft he 
proposed activity under an exempted fishing penri t. has been consulted on the proposed 
exempted fishing permit 

(b.) lltc duration of any exempted fishing pem1i1 shall c'pi re after 12 months; renewals are 
subjec1 1o provisions of Paragraph (A). 

T ITLE II - RECREATION Fi.SHERY INFORMATION. RESEARCH, AND 
o~;vEvf: L.OI'MENT 

Stc. 201. COOPERATIVE MANAGEMENT. 

(a) IMPROVING DATA COLLECTION AND ANALYSIS.-

( I) IN GENERAL.-Seelion 404 (16 U.S.C. I8Sic). as amended by section 203 of 1his 
Act. is funher amended by adding at the end the following: ··(I) IMPROV ING 
DATACOLLECT ION AN D ANALYSIS.-

"(I) IN GENERA L - The Secre1ary. in eonsuhmion wi1h 1he science and s1a1istieal 
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commiuces of the CO<oncils es1ablishe<l under section J02(g), shall develop and submit to 
the Commiuee on Commerce, Science. and Transponation of rhe Senate and the 
Committee on Natural Resources of the House of Representatives a repon on 
facilitating greater incorporation of data. analysis, stock assessments, and surveys from state 
agencies and nongovemmcntal sources into fisheries maragcmcnt decisions. 

"(2) NONGOVERNMENTAL SOURCES.- Nongovernmental sources are limited to the 
following -

(A)Fishermen 
(B) Fishing communities 
(C) Universities 
(D) Research Institutions 

"(3)C0NTENT.-Thereport under paragraph (I ) shii-

" (A) identify types of data and analysis, esp~cially concerning recreational 
fi shing. that can be reliably used for purposes of this Act and the 
basis for establishing COilservation and management measures as 
required by section 303(aX I), including setti ng srandards for the 
collection and use of that data and analysis in stock assessments 
and surveys and for other purposes; 

" (B) provide specific recommenda1ions for colleaing data and pe1forming analyses 
identified as necessary to reduce tl1e uncertainty referred to in 
section 404(e)(2)(C); 

" (C) consider the e.xtent 10 which it is possible to establish a registry of persons 
providing such i nfom1ation~ and 

' '(l)) consider 1he exten1 10 which 1he accepunce and use of data and analysis 
identified in the report in fishery managemem decisions is 
practicable." 

(b) NAS REPORT RECOMMENDATIONS.- The Secretary of Commerce shall take into 
consideration and, to the extent feasible. implement the recommendations of the National 
Academy of Sciences in its repon Review of the Marine Recreational Information Program 
(2017). including-

(i) prioritizing the evaluation of electronic data collection as an option for the Fishing 
Effort Smvey. including smanphone apps. electronic diaries for 
prospective data collection and a web option for all or just panel 
members~ and 

(ii) evaluating whether the design of the Marine Recreational Information Program 
MRfP for 1he purposes of stock assessment and 1he detennination of 
stock management reference points is compatible with 1he needs of in· 
season management of annual catch limits. Lfthese needs are 

6 
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incompatible. the evaluation shcu1d detennine an ahemative method for 
in·season management. 

(c ) DEADLINE.- The Secretary of Commerce shall submit the repon required under 
the amendment made by subsection (a) not later than I year after the date of enactment of 
thi s Act 

Sec. 202. REC REATIONA L DATA COLLECflON. 

(a) Section 401(g) (16 U.S. C. ISS I (g)) is amendC>l by redesignating paragraph (4) as 
paragraph (5). and by inserting after paragraph (3) the follo";ng: 

"(4) Federal-State Pannerships.-

''(A) Establishment.- The Secretary shall establish pannerships with States to 
develop best practices tOr implementation of State programs established pursuant to 
paragraph (2). 

"(B) Guidance.- The Secretary shall develop guidance, in cooperation with the 
States. that details best practices for administering State programs pursuant to 
paragraph {2). and provide such guidance to the States. 

"(C) Biennial Report - The Sooretary shall submit to the Congress and publish 
bicnr1ial repOI'tS that include-

"(i) the estimated accuracy of the reg;stry program established under 
paragraph ( I) and of State programs that are exempted under paragraph (2); 

""(ii) priori1ies tbr improving recre.ational fishing data collection; and 

"(iii) an explanation of any use of inf~rmation collected by such State 
prog.l'ams a11d by the Secr·etary. including a descriptiorl of any COilSideration given 
to the infom1a1ion by the Secretary. 

"(D) States Grant Program.-The Secretary shall make grants to States to 
improve implementation of State programs consistent with this subsection The 
Secretary shall prioritize such grants based on the ability of the grant to improve the 
quality and accuracy of StiCh progtarns 

"(i) Funding. - A portion of the funds appropriated to the Marine 
Recreational lnfbnnation Program shaH be provided for implememation of thi s 
see1ion.'' 

Title 111- IJoating Snfcty and Oocume-111n1 ion for Rccrt.ationnl Vrsscls 
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Sec. 301 . lnsl:tllntion nnd Use of f~ngi ne C ur-off Swilches on Recr enlional 
Vessels 

(a) Operator requirements-- In sen Subpan E. 33 CFR I 75. Maintenance and Use of 
Engine Cut-otT Switches 

"Operators of recreational vessels less than 26 feet in length. must wear an engine eut-oO~ 
switch link while the vessel in underway, and on plane. if an engine cut-ofr switch is 
factory equipped on the propulsion machinery. 

(b) Exclusions: An engine cut-<>IT switch shall not be required for operators of 
(i) Cabin cn•iser vessels under26 feet in length or those vessels " ith a 

sheltered helm or cockpit 
(ii) vessels with propulsion maohinery developing static thrust of less 

than I I 5 pounds or 3 horsepower." 

(c) Insert subpart N. 33 CFR 183, Required Installation of Engine Cut-ofT Switches 
"Associated equipment manufac1urers. distribu:ors and dealers installing propulsion 
machinery and associated sta11in,g controls on a recreational vessel less than 26 feet in 
length and capable of developing at least I IS p•)unds or static thrust must install engine 
cut-ofl' s''~tches in co•npliance 'vith American Boat at1d Yac-ht Sta•ldard A-.33. as 
amended Effective date: I year from enactmen1 of this Act 

(d) Definitions-- 33 CFR I 75 shall be amended to include the following J>rovisions 

(i) Etlg.ine cut-oO""' S\Vitch-mc:hanical or electronic device that is 
COt1nected co propulsio1l fll(.chi•lery 1hat will stop pl'opulsion i f the 
switch is no1 properly connected, or the switch components are 
submerged in water, or separated from the switch by a 
predetermined di stance. 

(i i) Engine cut·off switch link-equipment attached to the recreational 
vessel operator and which activates the engine cut-off switch. 

(e) Penalty ... failure to comply \\~th engine cut·off use ad maintenance requirements 
can subject recreational vessel operated to civil penahies under 46 USC 43 11 not to 
e.'ceed S I 00 for the fi rst offense, $250 for the second ofiense or $500 for any 
subsequent offense. 

(f) f>reemption-- Pursuant to 46 U S.C. 4306, Federal regulations and laws establishing 
minimum safety standards for recreational vessels and associiHcd equipment and 
establishing procedures and tests required to measure confonna11ce with those 
sta1ldards preempt State law, u•lless the State law is identical to a Federal 
regulation or a State is specifically provided an exemption to those regulations or 
penniued to regulate marine safety articles :arried or used to address a hazardous 
condition or circumstance unique to that State. Because of this express preemption. 
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States may not establish. coll1illue in efTect. or enforce a11y law or rc)tulatiorl 
addressing engine cut·off switch requiremel(s that is not identical to this Act 

Sec. 302. Visual Distress Signals and Alternative Use 

(a) '"The USCG shall develop a perfonnance standard for the alternative use and possession 
of visual distress signals as mandated by carriage requirements fbr recreational boats in 
33 CFR 175 Subpan C. 

(b) No later than 180 days afler the performance standard for alternative use of a visual 
distress signal is linalized. 33 CFR 175 shall be amended to allow for carriage of such 
alternative signal devices." 

Sec. 303. Renewal Per iod for llocuruented Recreational Vessels 

(a) "Cenificates of documentation for recreational vessels shall be effective for five (5) 
years 

(b) The owner of SILCh a recreational vessel shall notify the United States Coast Guard of 
(i) each change in the infom1ation on whi::h the issuance of the certificate of 

documentation is based, that occurs before the expiration of the certificate; 
(ii) and apply for a new certificate of dOCllnCntation for such a vessel if there is 

any change." 

9 
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SEAFOOD HARVESTERS OF AMERICA 
Arlington, VA, August 22, 2017 

Hon. DAN SULLIVAN, 
Chairman, Senate Commerce Committee, 
Washington, DC. 
Chairman Sullivan, 

On behalf of the Seafood Harvesters of America and our Alaskan members, I 
write to express our support for your efforts to modernize and strengthen the Mag-
nuson-Stevens Act (MSA), while maintaining the Act’s core conservation provisions 
and accountability standards upon which the long-term viability of our fisheries de-
pend. 

The Harvesters represent an array of commercial fishing organizations and fisher-
men across Alaska and the nation, including those who use pots to crab in the Ber-
ing Sea, those who seine for Copper River salmon and those who trawl for Pollock 
or use longlines to catch black cod in the Gulf of Alaska. While we may use different 
gear and target different species, we all have in common a desire and commitment 
to manage our fisheries sustainably. The Harvesters bring together fishermen from 
across the Nation to learn from each other’s successes, as well as our failures, and 
collectively champion policies to ensure that we have well-managed fisheries. Our 
members are privileged to go to sea every day, bringing to market healthy, domes-
tic, sustainable seafood. 

As you know, The United States has one of the most successful fishery manage-
ment systems in the world, with almost 500 federally managed stocks producing al-
most 10 billion pounds of seafood valued at over $5 billion annually direct to fisher-
men. Our success in managing this renewable resource is based on the MSA’s re-
gional management approach, rooted in sound science. The short-term sacrifices 
that our industry made to adhere to annual catch limits have yielded greater long- 
term benefits of rebuilt stocks that we are enjoying today. 

Through the accountability standards and conservation mandates in the MSA, our 
fisheries have improved dramatically as the commercial fishing industry has become 
more responsible, transparent and efficient. In Alaska, we have reversed the culture 
of disregard and led the Nation in sustainable managed fisheries from the Bering 
Sea, to Bristol Bay and Prince William Sound, on down to the Dixon Entrance. We 
have found a better way to fish through limited access privilege programs that have 
ended the race to fish and enabled more flexible harvesting, allowing for more com-
plete yields of target species, reducing bycatch and discards and avoiding catch of 
prohibited species. These programs have allowed us to be vested caretakers of the 
resource while at the same time offering financial stability and increased safety. 
Consequently, we support Assistant Administrator Chris Oliver’s recent testimony 
before your committee that ‘‘Limited Access Privilege Programs, while not appro-
priate for all fisheries, are an important tool in our collective tool box, and the cur-
rent Act allows for development of such programs to be tailored to the specific needs 
of each fishery.’’ 

While Alaska has the best managed fisheries in the world, there is still room for 
improvement. We believe that the modernization and streamlining of fishery infor-
mation systems is critical to provide more timely science for better management de-
cisions. Unfortunately, existing systems are built using technology and practices 
that are outdated, slow, incomplete, expensive and often inaccurate. Relying on pen 
and paper to track billions of fish is obviously antiquated and results in manage-
ment uncertainty and economic inefficiencies. 

If we are going to renewably maximize the bounty that the ocean can provide to 
our nation, we need additional and better monitoring, accountability, and enforce-
ment throughout our fisheries. Many of our members are doing that by installing 
camera systems on their boats. When the nets are hauled back or lines drawn in, 
the cameras turn on and record the catch so that there is certainly about what is 
landed and what is discarded. We are now working to ensure that these real-time 
data are utilized to make wise management decisions. We look forward to working 
with you to innovate and implement electronic monitoring and electronic reporting 
of real-time catch data to reduce uncertainty in our fisheries and thus maximize 
sustainable harvesting. 

The Seafood Harvesters’ mission is to develop sustainable fisheries, using account-
ability as the sword and the shield. We are the fishermen who rose out of the ashes 
of overfishing and are using the hard lessons we learned to chart a path to pros-
perity and environmental health. We have an obligation to make wild-caught fish 
a viable, enduring, dependable source of food. Healthy fisheries are vital to the eco-
nomic well-being of our coastal communities, now and into the future. 
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We greatly appreciate your consideration of our concerns as you look to reauthor-
ize and strengthen the Magnuson-Stevens Act. We hope you will work with us to 
improve the law through modernizing the data collections systems, innovating bet-
ter ways to incorporate real-time data into stock assessment, while maintaining 
science based catch limits to prevent overfishing, rebuild vulnerable fish populations 
and protect the safety and long-term stability of our fishing communities. 

Thank you for your consideration, leadership and support for the commercial fish-
ing industry. 

Sincerely, 
KEVIN R. WHEELER, 

Executive Director. 

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. ROGER F. WICKER TO 
ELIZABETH OGILVIE 

Question 1. Exempted Fishing Permits are an important scientific tool for fish-
eries research. NOAA Fisheries issues Exempted Fishing Permits to individuals for 
the purpose of conducting research or other fishing activities using private vessels. 
How is the process for Exempted Fishing Permits currently being used? Given this 
process, are there opportunities for Exempted Fishing Permits to be abused or mis-
used? 

Answer. The Exempted Fishing Permit program as originally conceived would 
allow scientific research to take place for the betterment of fishery management and 
conservation where the activity would otherwise be prohibited. (600.745 of title 50, 
Code of Federal Regulations (b) Exempted fishing—(1) General. A NMFS Regional 
Administrator or Director may authorize, for limited testing, public display, data 
collection, exploratory fishing, compensation fishing, conservation engineering, 
health and safety surveys, environmental cleanup, and/or hazard removal purposes, 
the target or incidental harvest of species managed under an FMP or fishery regula-
tions that would otherwise be prohibited. Exempted fishing may not be conducted 
unless authorized by an EFP issued by a Regional Administrator or Director in ac-
cordance with the criteria and procedures specified in this section.) 

The program has informed better management at times. However, in recent years 
the permits have been abused by operators focused on self-enrichment rather than 
any public or conservation benefit from their efforts. Below are a few troubling ex-
amples of how loopholes in the program have failed to protect America’s public ma-
rine resources. 

• Headboat Collaborative Exempted Fishing Permit—2013 
Exempted Fishing Permit (RIN 0648–XC528) allowed a pre-selected subset of 
less than a dozen Gulf headboat operators to be gifted recreational quota to use 
for their individual harvest of red snapper and grouper for two years. Touted 
as an experiment to provide accurate and timely landings data, this EFP paved 
the way for allowing separate allocations of common property resources to the 
for-hire and private boat recreational fishing sectors and the ultimate creation 
of a catch shares program in the recreational sector. 
This EFP simply did not produce conservation gains or enhance efficiency. Any 
‘‘academic study’’ designed to quantify the stated goals of this EFP were ne-
gated by the non-random selection of the subject vessels. There was no evidence 
that the decline in for-hire reef fish permits in the Gulf has affected any of the 
operators who are applying for this EFP as the decline cited in their application 
has affected primarily the smaller charter vessels. There was also no history of 
project management and oversight by the ‘‘Headboat Cooperative’’ that would 
provide the agency with the standard assurances that the conditions and re-
quirements of the EFP could, in fact, be achieved. 
The most that could be hoped for by this EFP is that it would show a small 
number of vessels, when granted the right to fish when it is illegal for everyone 
else to fish, will be more profitable. That conclusion needs no test. Artificially 
controlling supply in the face of pent-up demand will increase prices, pure and 
simple. 
Despite overwhelming public sentiment in opposition, this EFP was granted. 
Before it had fully run its two-year course and the results evaluated, the Gulf 
Council had approved the creation of a new charter-for-hire/headboat sector 
with its own allocation of red snapper (Amendment 40) 

• South Atlantic Collaborative Exempted Fishing Permit Application—Feb. 2017 
An exempted fishing permit (EFP) to initiate a commercial privatization pro-
gram for at least six species of fish in the South Atlantic was filed by a newly 

VerDate Nov 24 2008 14:01 Jan 28, 2019 Jkt 000000 PO 00000 Frm 00152 Fmt 6601 Sfmt 6621 S:\GPO\DOCS\34304.TXT JACKIE



149 

created group called the South Atlantic Commercial Fishing Collaborative, 
which was comprised of exactly four individuals, including two sitting South At-
lantic Council members and one former member. The EFP outlined a two-year 
pilot program to assign private ownership privileges for those six species to up 
to 25 commercial vessels, although those vessels were not identified in the per-
mit. The permit did not address how shares would be assigned, how they would 
be traded or ownership limits. There was no mention of resource rents or any 
sort of payment for the right to harvest these fish for their personal financial 
benefit, a topic that has come under increasing scrutiny. 
The permit was withdrawn from consideration after an outpouring of public op-
position and is likely to be re-submitted. 

• Exempted Fishing Permit to Reintroduce Longlines into South Atlantic conserva-
tion zone—Aug. 2017 
More than two decades ago swordfish in the Western Atlantic were in serious 
trouble. The average landed weight had dropped to approximately 60 pounds, 
swordfish were overfished and overfishing was occurring. The initial problem 
with the fishery was that too many juvenile swordfish were dying due to 
longlining off the coast of Florida and the Charleston Bump. As a result, those 
nursery areas were identified and closed to the United States pelagic longline 
(PLL) fleet in 2001. Ever since, there have been ill-conceived attempts to reopen 
the closed areas to commercial harvest and expose it to the types of intense 
commercial fishing pressure that drove stocks into an overfished condition in 
the first place. 
In August 2017, the Office of Highly Migratory Species approved an EFP that 
will allow a fleet of six longliners owned by a single company back into the 
nursery areas to ‘‘evaluate the effectiveness of existing area closures at meeting 
conservation and management goals under current conditions using standard-
ized Pelagic Longline gear.’’ 
Reference was made in the EFP to protecting America’s swordfish quota at the 
International Commission for the Conservation of Atlantic Tunas (ICCAT), a 
clear implication that if America does not catch and kill every swordfish allotted 
to it then this international management body will reassign that quota to other 
nations. However, ICCAT itself touts the swordfish recovery as one of its great-
est conservation achievements. There is no indication that ICCAT would punish 
the United States for having achieved that victory. Although this argument has 
been around for years, the United States has not lost a single pound of sword-
fish quota. 
Despite overwhelming public opposition, the EFP was allowed to be used as a 
tool of convenience for a single longline operator to gain access to nearby pris-
tine fishing grounds, jeopardizing a proven billfish nursery area and the consid-
erable economic impact of a healthy billfish fishery on the region. 
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