S. HrG. 115-419

THE ADMINISTRATION’S FRAMEWORK FOR
REBUILDING INFRASTRUCTURE IN AMERICA

HEARING

BEFORE THE

COMMITTEE ON
ENVIRONMENT AND PUBLIC WORKS
UNITED STATES SENATE

ONE HUNDRED FIFTEENTH CONGRESS
SECOND SESSION

MARCH 1, 2018

Printed for the use of the Committee on Environment and Public Works

&

Available via the World Wide Web: http:/www.govinfo.gov

U.S. GOVERNMENT PUBLISHING OFFICE
32-989 PDF WASHINGTON : 2019



COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS

ONE HUNDRED FIFTEENTH CONGRESS
SECOND SESSION

JOHN BARRASSO, Wyoming, Chairman

JAMES M. INHOFE, Oklahoma THOMAS R. CARPER, Delaware,
SHELLEY MOORE CAPITO, West Virginia Ranking Member

JOHN BOOZMAN, Arkansas BENJAMIN L. CARDIN, Maryland
ROGER WICKER, Mississippi BERNARD SANDERS, Vermont

DEB FISCHER, Nebraska SHELDON WHITEHOUSE, Rhode Island
JERRY MORAN, Kansas JEFF MERKLEY, Oregon

MIKE ROUNDS, South Dakota KIRSTEN GILLIBRAND, New York
JONI ERNST, Iowa CORY A. BOOKER, New Jersey

DAN SULLIVAN, Alaska EDWARD J. MARKEY, Massachusetts
RICHARD SHELBY, Alabama TAMMY DUCKWORTH, Illinois

CHRIS VAN HOLLEN, Maryland

RicHARD M. RUSSELL, Majority Staff Director
GABRIELLE BATKIN, Minority Staff Director

1)



CONTENTS

Page
MARCH 1, 2018
OPENING STATEMENTS
Barrasso, Hon. John, U.S. Senator from the State of Wyoming .........cccccceenneen. 1
Carper, Hon. Thomas R., U.S. Senator from the State of Delaware ................... 2
WITNESSES
Chao, Hon. Elaine, Secretary, U.S. Department of Transportation 7
Prepared Statement ..........coccooiiiiiiiiiiiiiee s 9
Responses to additional questions from:
Senator Barrasso ......ccocccoeeoiiiiieiie et 12
SeNAtOT CATPET  .oouviiiiieiieeiieiie ettt ettt ettt te et st e et e st e e eaeeebeenneas 14
Response to an additional question from:
SeNAtor CaPitio ....cccceeeccieeiiiieeecieeeecieeesee e erre e eer e e et e e et r e e et e e e s raeeennes 33
Senator FiSCher ..o e 33
Responses to additional questions from:
Senator MATKEY ....cccceccvieeiiiieeeiieeeeieeesrteeetreeeetreeestreeesasaeessseeesrseeennns 34
Senator MerKIEY ......cccccciieiiiiiiiiiieieeieee ettt 35
Response to an additional question from Senator Moran ............cccccveennenen. 37
Responses to additional questions from:
Senator Van Hollen .........cccoieiiiiieiiieceiec ettt 38
Senator Whitehouse ......c..ccocceoviiiiiiiiniiiiincecceceee, 42
James, Hon. R. D., Assistant Secretary of the Army for Civil Works .. 46
Prepared statement ..........coccoviiiiiiiiiiieiiieeeeeee e 48
Responses to additional questions from Senator Carper ..........ccccceeevveeneen. 53
Response to an additional question from:
Senator Boozman 55
SeNAtor Capito ......ccceeecieriiiiieieiiee et eete et et e et e e e e et e e e saeeeeenee 55
Responses to additional questions from:
Senator INNOLE ......c.ooooiiiiiiiieccce et e 55
Senator Van Hollen .... 56
Senator Whitehouse ... 59

SeNAtor WICKET ...cccuviiieiieieeiie et ettt etre e et e e e eve e e e eareeeeeaaeeeanes 61

ADDITIONAL MATERIAL
Trump Upends His Own Infrastructure Plan With PPP Comments to Demo-

crats, Eno Transportation Weekly, September 29, 2017 ........cccceeeeveevecveennnens 236
Trump endorses 25-cent gas tax hike, lawmakers say, Politico, February

14, 2008 oottt e et ettt e b e e re e b e st et e ateesteteestebeentebens 239
Here’s How the U.S. Chamber Would Rebuild and Modernize America’s Infra-

structure, U.S. Chamber of Commerce, accessed March 15, 2018 ................... 243

(I1D)






THE ADMINISTRATION’S FRAMEWORK FOR
REBUILDING INFRASTRUCTURE IN AMERICA

THURSDAY, MARCH 1, 2018

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The Committee met, pursuant to notice, at 10:06 a.m. in room
406, Dirksen Senate Building, Hon. John Barrasso (Chairman of
the Committee) presiding.

Present: Senators Barrasso, Inhofe, Capito, Boozman, Wicker,
Fischer, Moran, Ernst, Sullivan, Carper, Cardin, Whitehouse,
Merkley, Gillibrand, Booker, Markey, Duckworth, and Van Hollen.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM THE STATE OF WYOMING

Senator BARRASSO. Good morning. Today, we will discuss the
need to modernize our Nation’s infrastructure and President
Trump’s plan for rebuilding infrastructure in America.

This Committee has historically taken the bipartisan lead on in-
frastructure issues in the Senate. I am very pleased that Secretary
Chao and Assistant Secretary James have come to our Committee
first to discuss the infrastructure principles shared by President
Trump on February 12.

Our infrastructure drives the health, well-being, economy, and
prosperity of the Nation. We depend upon it to move people and
goods, to get to our jobs, to protect our homes from floods and dis-
asters, and to provide our families with clean water.

For too long, we have not prioritized the needs of these infra-
structure systems. Funding has not kept pace with our infrastruc-
ture; needs and burdensome Federal regulations have slowed ef-
forts to spend the money efficiently.

The time has come to make a significant investment in our
roads, bridges, ports, and water systems. The Administration’s plan
proposes to spend hundreds of billions of dollars of Federal money
to generate well over $1 trillion of infrastructure impact.

Part of this can be accomplished by cutting Washington’s red
tape. President Trump’s plan prioritizes streamlining. This will
allow needed projects to start quicker and finish faster for lower
costs.

As States, counties, and towns wait to obtain permits from
Washington, costs for projects rise, and time is wasted. It should
not take a decade to permit a project that takes only months to
build. We need to speed up project delivery.
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The President’s plan calls for a 2-year or less limit for Federal
approvals on projects. That is a common sense approach. Only in
Washington is 2 years considered a quick turnaround. We need
regulatory streamlining so we can build these projects faster,
smarter, better, and cheaper. The President’s plan also makes the
infrastructure needs of rural America a priority.

A significant portion of the Federal money proposed in the Presi-
dent’s plan is designated specifically for rural States. Rural com-
munities need to have an equal seat at the table as we address in-
frastructure needs. What works in Baltimore or Chicago may not
work for smaller communities like Cody, Casper, or Cheyenne, Wy-
oming. We need an infrastructure plan that includes projects for
both.

Better roads and water systems across America help us all. Ev-
eryone benefits from safer highways and dams in rural commu-
nities. Any plan should have significant and sustained funding lev-
els for rural areas.

On the Environment and Public Works Committee, we are mak-
ing good bipartisan progress on legislation to address America’s
water infrastructure. We are working side by side on water infra-
structure legislation that we plan to pass later this year. We need
to expand that bipartisan cooperation to roads and bridges as well.

America prides itself on its ingenuity and commitment to provide
infrastructure that meets the needs of its people. I believe we can
work in a bipartisan way on legislation that will make our infra-
structure even better. That process begins today by hearing more
about the President’s plan.

I would like to thank both Secretary Chao and Assistant Sec-
retary James for joining us today and for the insights they will pro-
vide for the Committee.

I would now like to recognize our Ranking Member, Senator Car-
per, for his remarks.

OPENING STATEMENT OF HON. THOMAS R. CARPER,
U.S. SENATOR FROM THE STATE OF DELAWARE

Senator CARPER. Thanks, Mr. Chairman.

Good morning. It is great to see our Secretary, and I want to be
among the first to congratulate our new Assistant Secretary with
the Army. Thank you for your willingness to serve, and we look for-
ward to working with you. It has been a joy to work with both of
you through the confirmation process.

Welcome, and we are glad to see you.

I am disappointed to learn that Administrator Pruitt is unable
to testify before us today despite EPA’s important role in the im-
provement and development of drinking water and wastewater in-
frastructure. Having said that, we are delighted that the two of you
are here. I thank you for joining us.

As we consider a potential infrastructure bill, it is helpful to hear
from you, and we were glad to finally receive the Administration’s
proposal last month. My statement says it will largely be up to the
Congress. I will be honest with you. It is up to you—the two of
you—as well. It is up to the Administration. It is up to a lot of peo-
ple. This is a shared responsibility.
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A big part of it is on us. We have a pretty good working relation-
ship here. Hopefully, that will help us along the way.

The Chairman and I agree on a lot of things. We disagree on one
or two. However, we agreed on the need for the Federal Govern-
ment to be a good partner to States when it comes to investing in
our infrastructure.

As a former Governor and State Treasurer, I know it is hard to
ask a State to go from an 80-20 funding formula, for example, for
roads—80 percent Federal to 20 percent States; it is hard to flip
that and go from 80-20, where the Federal Government plays the
major role, to 20-80 where the States are expected to put up the
80 percent. It is hard to make up that slack.

Some of us in the Senate met with a bunch of Governors on Cap-
itol Hill this week. We had a good conversation about this. They
are concerned, and you might imagine why. They are not anxious
to accept that view. I think folks in Wyoming and people—Gov-
ernors and so forth—would all be reluctant to take that deal.

It is one of a number of places where I think the math of the
Administration’s plan does not add up. Last week some economists
up the road from us in Philadelphia at the University of Pennsyl-
vania modeled the Administration’s proposal, and have been mod-
eling it for a while.

They found out that at most it would spur an additional $30 bil-
lion in State, local, and private infrastructure spending. Think
about that—an additional $30 billion in infrastructure spending.
That is a far cry from what the Administration is promising.

On the campaign trail, I think the President basically is saying
we are going to put $1 trillion into infrastructure. The folks at the
University of Pennsylvania at the Wharton School of Business are
saying, I don’t think so.

I am also concerned about the Administration’s proposal to give
projects incentive awards based almost entirely on the percentage
of non-Federal money they would raise, regardless of project qual-
ity and benefits. I think we might want to rethink that. I think
there is something to be said for more money for the leveraging of
non-Federal money with the Federal money but project quality has
to be among the considerations.

Does this make it safer? Does this reduce pollution? Does this
make easier for us to get from place to place and that kind of
thing? Particularly, I am disappointed though by the degree to
which the Administration is focusing on sweeping rollbacks to our
Nation’s bedrock environmental protections.

I am committed to delivering projects quickly. I know you are,
too, but safely guarding environmental projections does not always
achieve time savings. In fact, I think it rarely does. Doing so would
potentially put our communities at risk and can deprive the resi-
dents who would be most affected by these projects from making
their voices heard.

There are a number of ways to speed up projects. Putting on my
old Governor hat, we were able to do those without environmental
harm, including many this Committee helped enact into law and
that this Administration is choosing, at least thus far, not to imple-
ment. For example, we could ensure that permitting agencies have
enough funding to quickly complete reviews. We could enhance co-
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ordination tools and implement new authorities in 2020 that Con-
gress already passed.

Unfortunately, the Administration has done the opposite by pro-
posing to cut permitting agencies’ budgets and slashing funding for
the Department of Transportation’s Infrastructure Permitting Im-
provement Center by two-thirds. That does not really speed us up.
That does not give us the expedited process we all want.

Congress—thanks to the efforts of this Committee—created the
Federal Permitting Improvement Steering Council in 2015 to co-
ordinate and expedite permitting. That was in 2015. I am told that
no executive director of the Federal Permitting Improvement Steer-
ing Council has been appointed. It has been 3 years.

Major rulemakings at DOT would implement streamlining provi-
sions in the FAST Act and the MAP-21 Act, that I and many of
our colleagues have supported, has not been finalized. It has been
3 years, and in some cases, 5 or 6 years. Frankly, one of the best
ways to speed up projects is to provide long term funding, program
certainty, and make grant awards in a timely manner.

Listen to this. Time and again, research has shown that inad-
equate funding is the most common factor delaying water and
transportation projects. Unfortunately, so far this Administration is
holding up grants and delaying funding decisions. DOT released a
funding notice for the INFRA Grant Program 8 months ago but
still has not awarded the $1.5 billion Congress provided for that
program. It has been 8 months.

In the first three-quarters of 2017 EPA awarded only a third as
much grant funding as the agency did over the same period of time
in 2016. The Department of Transportation’s 2019 budget proposes
cutting funding for all new transit capital projects, all new transit
capital projects, to cut Amtrak funding and to just end the TIGER
Program, which I think most of us think is a pretty good program.

For an Administration allegedly interested in efficiency in infra-
structure—we are, too—it is frustrating to see so many critical pro-
grams being canceled, mismanaged, or underfunded. It is particu-
larly hard to take this Administration’s proposal to spend $200 bil-
lion on infrastructure seriously when that proposal is paired with
a budget that would cut $240 billion from existing infrastructure
programs.

Instead of funding our Nation’s aging water infrastructure, the
President’s fiscal year 2019 budget proposal for the Corps of Engi-
neers provided by Secretary James is down approximately 4 per-
cent below the fiscal year 2018 request. For the first time in 20
years the President’s budget for construction for this important en-
tity is below $1 billion.

In addition to these budget cuts, the Administration authorized
no new starts in investigations to fund project studies and no new
starts in construction. That is cutting off the pipeline for new Corps
of Engineers projects.

These cuts are disturbing given the Corps’ backlog. I mentioned
this 2 weeks ago, Madam Secretary, in our meeting with the Presi-
dent at the White House.

The Corps’ backlog is $96 billion and growing. My understanding
is we are looking at a budget proposal around $6 billion. We have
a backlog of $96 billion, and we have a budget proposal for the
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Army Corps of $6 billion. It will be a while before we get through
that backlog, Mr. James.

Worse, the proposal would shift the burden for financing these
projects almost entirely onto local stakeholders. Can some of them
do more? You bet they can. Should they do more? You bet they can,
but we have to be realistic, too.

Our country depends on water infrastructure investments in part
because such infrastructure helps expand our GDP. We need to do
that. Each Federal dollar spent on civil works programs generates
$5 in revenue to the U.S. Treasury, and—listen to this—$16 in eco-
nomic benefit.

The current budget proposal ignores the inherent Federal role
the Corps plays in stabilizing our economy, the important role.
These proposals are placed on the Corps and the sectors of our
economy it supports through what could be a death spiral if we are
not careful. The Administration appears to ignore these clear bene-
fits in developing their budget proposal while selectively using a
benefit to cost ratio to kill nationally significant projects.

In closing, let me briefly discuss revenues. Secretary Chao, when
you testified before us last May you told us that the Administra-
tion’s Infrastructure Task Force was looking at two issues, permit-
ting and pay-fors. To be honest with you, I was surprised when I
finally saw the Administration’s plan devoted 15 pages to permit-
ting while the word pay-for failed to appear even once. Maybe I
missed it, but I do not think so.

My colleagues have heard me say more than a few times that if
things are worth having, they are worth paying for. For decades we
have relied in this country on a user fee approach to pay for much
of our infrastructure, especially our transportation infrastructure,
roads, highways and bridges. In years to come we will see an ever
growing number of electric and fuel cell powered vehicles on our
roads that do not use gasoline or diesel fuel.

In anticipation of that growing trend, 3 years ago we adopted
right here in this Committee legislation that called for a multi-
state pilot alternative revenue mechanism to fund roads in Amer-
ica. We call it Vehicle Miles Traveled or words to that effect, the
road user charge. Over the next several years we should grow the
number of States in that pilot and eventually run a national pilot
of that funding approach.

Eventually we are going to morph away from taxing gas and die-
sel. We will have all these hydrogen projects on the road eventually
and all these electric projects on the road. They are not going to
buy any diesel fuel or gasoline, but we need to make sure they are
going to be paying their fair share.

Unfortunately, that proposal is still a few years away. Mean-
while, we have a growing shortfall in the Highway Trust Fund to
address.

Fortunately, several of us were in a meeting I alluded to earlier
with the President and our Secretary last month when he repeat-
edly declared his strong support for a 25 cent per gallon increase
in the Federal gas tax on gasoline and diesel fuel. That could be-
come one important additional source of funds to help us pay for
the improvements we need.
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At first, I thought he was kidding, Madam Secretary, but he was
not. When I talked to him later, he indicated he had been talking
about this for weeks.

Bo Simpson had something like roughly 4 cents increase in gas
and diesel tax over 4 years, going forward. I presented that to the
President 2 weeks ago, as you recall, and he said, that is not
enough, Tom. We need to do more. Twenty-five cents, we should do
it now.

He said he would give us air cover, political cover, and I thought,
God bless you, Mr. President. If he is serious about that, if he is
serious about something along this line, we can do a deal here. We
can get this show on the road.

Finally, let me say I believe there are others as well that would
find that bipartisan support. With the Administration’s support
and the President’s promised leadership, I hope we will be able to
find agreement for a much needed source of new revenues to fund
our critical infrastructure needs while we also pursue other prom-
ising ways to get better results for the transportation dollars we
spent.

In those 15 pages I talked about of permitting reform, there are
some good ideas. There are some that are not, but there are some
good ideas there, too.

I understand figuring out how to pay for things is always the
hard part, but we were not sent here to just attack all the easy
things. We were sent here to do some tough things, to have difficult
conversations, and make tough choices to achieve better outcomes.

I heard yesterday from our colleague and friend, John Cornyn,
with whom I was with in the gym this morning. He told us he does
not know if Congress will have time to do something on infrastruc-
ture in this session. I gasped when I heard that, shared with me
by a reporter the other day.

I talked with Senator Cornyn about that today. He did not think
he had said that. That is great. I hope he didn’t because we have
plenty of time, and we ought to have plenty of time to do infra-
structure and transportation. That is what people sent us here to
do. They want us to do the hard things.

If we do, with apologies to Mark Twain, we will amaze our
friends and confound our enemies. Let us do both.

Thank you so much. Thank you for letting me go on.

Senator BARRASSO. Thank you, Senator Carper.

I would like to now welcome our guests: Hon. Elaine Chao, Sec-
retary, United States Department of Transportation; and Hon. R.
D. James, Assistant Secretary of the Army for Civil Works.

I would like to remind the witnesses that your full written testi-
mony will be made a part of the official hearing record. We ask
that you please keep your statements to 5 minutes so we may have
time for questions.

I look forward to hearing your testimony beginning with Sec-
retary Chao.

Madam Secretary.
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STATEMENT OF HON. ELAINE CHAO,
SECRETARY, U.S. DEPARTMENT OF TRANSPORTATION

Ms. CHAO. Chairman Barrasso, Ranking Member Carper, and
members of the Committee, thank you for the opportunity to be
here today.

Infrastructure is the backbone of our world class economy. It is
the most productive, flexible, and dynamic in the world. It is a key
factor in productivity and economic growth. Yet, the challenges are
everywhere.

With respect to surface transportation infrastructure, traffic con-
gestion and delays cost drivers nearly $160 billion annually. About
one-quarter of our Nation’s bridges are structurally deficient or in
need of improvement. More than 20 percent of our Nation’s roads
are in poor condition, and the transportation needs of rural Amer-
ica, which account for a disproportionately high percentage of our
Nation’s highway fatalities, have been ignored for too long.

That is why 12 government agencies have been supporting the
President on a comprehensive Infrastructure Initiative, which the
President announced as a priority in the 2018 State of the Union
address. Transportation is just one component. The Initiative in-
cludes—but is not limited to—drinking and wastewater, energy,
broadband, and veterans’ hospitals as well. It is designed to change
how infrastructure is designed, built, financed, and maintained in
communities across the country.

The goal of the President’s proposal is to stimulate at least $1.5
trillion in infrastructure investment, which includes a minimum of
$200 billion in direct Federal funding. The guiding principles are
to: one, use Federal dollars as seed money to incentivize infrastruc-
ture investment; two, provide for the needs of rural America; three,
streamline permitting to speed up project delivery; and four, reduce
unnecessary and overly burdensome regulations.

In addition, a key element of the proposal is to empower deci-
sionmaking at the State and local level. They know best the infra-
structure needs of their communities.

Half of the new infrastructure funds would go toward
incentivizing new State and local investments in infrastructure. A
quarter of the Federal funds will be dedicated to addressing rural
infrastructure needs, as prioritized by State and local leaders. As
a former Secretary of Labor, I am pleased to note this plan also has
a work force component to help workers access the skills needed to
build these new projects.

The department is also implementing the President’s One Fed-
eral Decision mandate announced in August 2017 to help speed up
the delivery of new infrastructure and reduce costs. In fact, the De-
partment is working on a new process to handle the permitting of
complicated, multi-agency projects to meet the President’s new ex-
pedited time line.

In addition to permitting reform, the department is doing its part
to help grow the economy and create jobs through regulatory re-
form. Costs associated with new DOT regulations decreased by
$312 million in 2017, and the department is on track to decrease
these costs by at least $500 million in 2018.

By incentivizing new investment in infrastructure, eliminating
overly burdensome regulations, providing support for rural Amer-
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ica, and streamlining the permitting process, the department is
helping to improve our quality of life and build a brighter future
for all Americans. This Administration looks forward to working
with all of you on these very important issues affecting our coun-
try’s economy, vitality, productivity, and also quality of life.

Thank you again for inviting me, and I will be happy to answer
any questions you may have.

[The prepared statement of Ms. Chao follows:]
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% Honorable Elaine Chao
U.S. Secretary of Transportation

i
1

Secretary Elaine L. Chao is the 18th U.S. Secretary of
Transportation, and comes to the Department with extensive
experience in the transportation sector. Early in her career,
she specialized in transportation financing in the private
sector. She began her career in public service working on
transportation and trade issues at the White House, then served
as Deputy Maritime Administrator, Chairman of the Federal
Maritime Commission, and Deputy Secretary of the U.S.
Department of Transportation.

- Secretary Chao understands thc critical role of the Department
in ensuring the safety of our country’s transportation

systems. She is also keenly aware of the key role infrastructure plays in our nation’s economic
competitiveness, and in strengthening economic growth in both the urban and rural areas of our
country.

Secretary Chao has a distinguished career in the public, private, and nonprofit sectors. An
immigrant who arrived in America at the age of eight spcaking no English, she received her
citizenship at the age of 19. Her experience transitioning to a new country has motivated her to
devote most of her professional life to ensuring that everyone has the opportunity to build better
lives for themselves and their families.

This is Secretary Chao’s second cabinet-level post. She served as the 24th U.S. Secretary of
Labor from 2001-2009, the first Asian-American woman to be appointed to a President’s Cabinet
in American history. As U.S. Secretary of Labor, she focused on increasing the competitiveness
of America’s workforce in a global economy, promoted job creation, and achieved record results
in workplace safety and health.

Prior to the Department of Labor, Secretary Chao was President and Chief Executive Officer of
United Way of America, where she restored public trust and confidence in one of America’s
premier institutions of private charitable giving, after it had been tarnished by financial
mismanagement and abuse. Secretary Chao also served as Director of the Peace Corps, where
she established the first programs in the Baltic nations and the newly independent states of the
former Soviet Union.

Secretary Chao earned her MBA from the Harvard Business School and an economics degree
from Mount Holyoke College. Honored for her extensive record of accomplishments and public
service, she is the recipient of 36 honorary doctorate degrees.

Secretary Chao is a resident of Jefferson County, Kentucky. Prior to her appointment as
Secretary of Transportation, she was a Distinguished Fellow at Hudson Institute. She is the
eldest of six daughters born to Dr. James S.C. Chao and the late Mrs. Ruth Mulan Chu Chao.
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STATEMENT OF THE HONORABLE ELAINE L. CHAO
SECRETARY OF TRANSPORTATION
BEFORE THE
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS
UNITED STATES SENATE
HEARING ON

The Administration’s Framework for Rebuilding Infrastructure in America
March 1, 2018

Chairman Barrasso, Ranking Member Carper, and Members of the Committee, thank you for the
opportunity to testify today regarding our new infrastructure initiative.

Infrastructure is the backbone of our world-class economy—the most productive, flexible, and
dynamic in the world. It is a key factor in productivity and economic growth, which has provided
millions of hard working Americans with a standard of living that is the envy of the world. Yet
today, these gains are threatened by aging infrastructure that is increasingly congested, in need of
repair, and unable to keep pace with technological change.

The challenges are everywhere. With respect to surface transportation infrastructure, traffic
congestion and delays cost drivers nearly $160 billion annually. About one-quarter of our
Nation’s bridges are structurally deficient or in need of improvement. More than 20 percent of
our Nation's roads are in poor condition. And the transportation needs of rural America, which
account for a disproportionately high percentage of our Nation’s highway fatalities, have been
ignored for too long.

That’s why 12 government agencies have been supporting the President on a comprehensive
Infrastructure Initiative, which the President announced as a priority in the 2018 State of the
Union address. Transportation is just one component. The Initiative includes, but is not limited
to, drinking and wastewater, energy, broadband and veterans’ hospitals as well. It is designed to
change how infrastructure is designed, built, financed and maintained in communities across the
country.

The goal of the President’s proposal is to stimulate at least $1.5 trillion in infrastructure
investment, which includes a minimum of $200 billion in direct Federal funding. The guiding
principles are to: 1) usc Federal dollars as seed money to incentivize infrastructure investment; 2)
provide for the needs of rural communities; 3) streamline permitting to speed up project delivery;
and, 4) reduce unnecessary and overly burdensome regulations. In addition, a key element of the
proposal is to empower decision making at the State and loeal level, who know best the
infrastructure needs of their communities. Half of the new infrastructure funds would go towards
incentivizing new State and local investments in infrastructure. A quarter of the Federal funds
will be dedicated to addressing rural infrastructure needs, as prioritized by State and local
leaders. And as a former Secretary of Labor, I'm pleased to note this plan also has a workforce
component, to help workers access the skills needed to build these new projects.

We're already applying these principles to one of the Department’s major existing infrastructure
grant programs, Infrastructure for Rebuilding America (INFRA). I'm pleased to say communities
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have responded positively by modifying their proposals to reflect these new criteria. This
quarter, the President has generously decided to donate his annual salary to the Department’s
INFRA grant program. INFRA directly reflects the President’s priorities by providing dedicated,
discretionary funding for projects that address critical issues facing our Nation’s highways and
bridges. Under the INFRA program, States and localities that secure some funding or financing
of their own are given higher priority access to Federal funds. In addition, INFRA also reserves
at least 25 percent of its funding to be awarded to rural projects.

The Department is also implementing the President’s “One Federal Decision” mandate, which
will help speed up the delivery of new infrastructure and reduce costs. The new process is
designed to more effectively and efficiently handle the permitting of complicated, multi-agency
projects to meet the President’s new timeline to complete environmental reviews in two years,
while preserving environmental protections. The Department is working on a new process to
handle the permitting of complicated, multi-agency projects to meet the President’s new
expedited time line.

In addition to permitting reform, the Department is doing its part to help grow the economy and
create jobs through an aggressive regulatory reform agenda. Costs associated with our new
regulations decreased by $312 million in 2017, and we’re on track to decrease these costs by
$500 million in 2018. So, we are on track to save taxpayers nearly $800 million in regulatory
burdens in 2017-2018 alone. A new Mercatus study concluded that DOT removed more
regulatory restrictions than any other cabinet department in the President’s first year.

By incentivizing new investment in infrastructure, eliminating overly burdensome regulations,
providing support for rural America, and streamlining the permitting process, the Department is
helping to improve our quality of life and build a brighter future for all Americans.

Thank you again for the invitation to appear before you today. This Administration welcomes the
opportunity to work with you on these issues of critical importance to our country’s
infrastructure, so our economy can continue to grow and create good jobs for America's working
families.

I will be happy to answer any questions you may have.
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Senate Committee on Environment and Public Works
“The Administration’s Framework for Rebuilding Infrastructure in America.”
March 1, 2018
Questions for the Record for Secretary Elaine Chao

Chairman Barrasso:

L.

Secretary Chao, the President’s infrastructure plan relies on leveraging new federal
spending into a much larger value of investment. Can you give us some examples of
programs within your department that demonstrate how the proposed $200 billion of new
federal spending can grow into well over $1 trillion of overall investment?

Answer: The infrastructure proposal describes multiple programs that work together 1o
increase the amount we invest as a society info infrastructure. The largest of these
programs is the “Incentives’ program, at $100 billion. Designed as a discretionary grant
program. the primary criterion that will be used to evaluate applications is how well the
applicant leverages these dollars with non-Fedeval invesumert from State, local, and
private sector partners.

This leverage selection criterion was modeled after a program we launched last vear.
called INFRA. We are curvently assessing INFRA applications and aim to make
selections later this Spring. While leveraging non-Federal funding is only one of a
handful of selection criteria, we expect that the INFRA awarded projects will
demaonstraie the high-levels of non-Federal investmernt that is achievable when
incentivizing project sponsors through competition.

Another example is the Transportation Infrastructure Finance and Innovation Act
(TIFIA) credit program. In vecent years, each 81 of Federal funding has allowed TIFIA
to provide approximately 14 in credit assistance. and support up to $40 of total
infrastructure investment, including other State, local. and private sector investments.

Secretary Chao, the President’s infrastructure plan encourages the participation of the
private sector to achieve a more robust investment in infrastructure. What organizational
changes are needed within the Department of Transportation to reap the greatest benefit
from public-private partnerships and other innovative financing initiatives?

Answer: As the newly formed Build America Bureair continues to mature, we will be
expanding aur technical assistance and divect support capacity to help develop more
public-private partnevships (P3s). with an emphasis on broadening the portfolio of P3
projects to include more rransit. station and port projects.

P35 can also benefit from expanded financing mechanismy for projects via both the

TIFIA and RRIF credit programs. Facilitaring private participation in transportation
projects and encouraging innovative financing mechanisms that help accelerate project
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delivery are key objectives of both programs. For example, since the TIFI4 program’s
inception it has attracted private co-investment in the form of debi or equity financing for
over 20 large-scale infrastructure projects across the country.

Toward that end, the President s plan includes $14 billion to be made available for the
expansion of existing credit programs to address a broader range of infrastructure needs,
giving State and local governments increased opportunity to sponsor or divectly finance
large-scale infrastructure projects under terins that are more advantageous than in the
Sfinancial marker. This will also serve to increase private participation where it makes
SERSE.

Secretary Chao, in addition to expediting project approvals, improvements can be made
to the inner-workings of federal agencies. Too often, forms, stewardship agreements and
other approvals add to the burden of States trying to improve infrastructure. Madame
Secretary, can I count on your support for improving practices within the Department of
Transportation to reduce the regulatory burden on State agencies?

Answer: Yes. The concern that yvou raise has also been brought 1o our attention by some
of our State DOT partners. We are currenily reviewing our stevardship and oversight
agreement femplates to ensure they are consistent with current low and do not
inadvertently impose additional unnecessary requirements on Siates as they seek to
improve their transportation infrastructure.

We recognize that many tpes of agency policies can place unnecessary burdens on our
stakeholders. in addition to our rulemakings, and we are carefully reviewing those types
of actions as part of the Department’s broader vegulatory reform efforts.

Secretary Chao, [ want to thank you for the Department of Transportation’s exceptional
work using federal funds to improve infrastructure. Can you describe some of the
institutional barriers and challenges that slow down project development and delivery,
and what the Department can do to address those challenges?

Answer: There are nmmerous barriers to efficient project delivery. For example, the
current environmerital review and permifting process is complex and project sponsors
can find it difficult to undersiand which requirements apply to their projects. 4 wide
varien: of agencies are responsible for environmental laws and vegulations, meaning that
project sponsors must potentially work with a number of Federal agencies to complele
nuinerous environmental documents 1o advance a single project.  How these
environmental laws and regulations are applied can he inconsistent and unpredictable
across agencies. In addition, projects are not always reviewed concurrently, hut
sequentially. This addy a tremendous amount of lime in the veview process that is
Jrequently unnecessary.

DOT is addressing the challenges within onwr own Department. The Infrastructure
Permitting Improvement Center (IPIC) is the central resonrce for streamliining delivery
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of all DOT projects. IPIC advances methods that facilitate efficient environmental
review and approval of projects, encouraging innovetive solutions 10 complex projecis.

We coordinate with project delivery staff across all our modes. sharing best practices,
and collaborate with the 16 Federal agencies that comprise the Federal Permitting
Improvement Steering Council, established by FAST-41. We also manage and maintain
the Federal Permitting Dashboard.

However, these efforis are within the Department and recent reforms alone are not
enough to achieve the 2-year time frame under the President’s Executive Order and
Infrastructure Initiative, That is why the Administration is proposing additional changes
to the project delivery process.

Ranking Member Carper:

5.

In your written testimony and opening statement, you state that “a key element of the
proposal is to empower decision making at the State and local level, who know best the
infrastructure needs of their communities.” While I don’t disagree with the goal of local
empowerment, I question how the Administration’s proposal—over half of which is for
grants awarded by Federal agencies— would represent an increase in State or local
decision-making.

As you know, the Federal Highway Administration does not currently decide which
projects a State advances for construction, and, moreover, since the Intermodal Surface
Transportation Efficiency Act of 1991 (ISTEA), each successive reauthorization has
emphasized flexibility.

a. Isn’t it the case that the Federal-aid highway program is a Federally-assisted,
State administered program that empowers States and locals to make investment
decisions?

Answer: Yes. The Federal-aid highway program is a federallyv-assisted, State-
administered partnership between the FHWA and the States. FHWA apportions
the vast majority tapproximarely 92 percent) of Federal-aid highway funding to
States. From there, States. and in some cases localities, select eligible projects on
which to use those Federal funds.

I addition to the funding components of the plan, provisions for infrastructire
improvement inchide many policv provisions to empower State and local officials
in how they manage existing assets and develop new assets. A key difference
benveen the Federal-aid highway program and the Infrastructure Initiative's
Incentives program is thet the latter provides substantial additional flexibility to
project sponsors regarding the scope of eligible projects and infrastructure asset
classes.
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b. Knowing that TIGER grants are so popular, and so successful because local
communities, especially smaller ones, are able to directly apply for federal
funding, why does the Administration propose eliminating TIGER when TIGER
already accomplishes the Administration’s stated goals?

Answer: We know how popular TIGER grants ave with members of Congress:
however, TIGER is neither designed nor large enough to address the Nation s
comprehensive infrastructure needs. For example, TIGER addresses only certain
surface transportation infrastructure and has not been used fo spur additional State,
local and private sector investment on the scale of the President’s plan. Projects
originally eligible for TIGER grants will have the apportynity to apply and
compete for funding ncluded in the Administration’s Infrastructure Initiative.
The proposal provides an additional $200 billion over the next ten years for
increased Federal spending. including funding jor merit-bused transportation
infrastructure projects, aid will provide an important capabilive for the
Depuartment to address our nation’s wrgent transportation infrastructure needs ai
the state and local level.

6. In Chairman Barrasso’s second question to you, the Chairman unfortunately relied on
outdated numbers to support the claim that highway projects take 6.5 years on average to
approve.

Since you were not able to correct the record at the hearing, I want to provide you the
opportunity to confirm more recent and relevant data from the Federal Highway
Administration (FHWA).

The information on the Federal Highway Administration’s website of “Estimated Time
Required to Complete the NEPA Process” indicates that in fact the median completion
time for highway EIS projects is just 3 years and 8 months.

Please confirm that the FHWA analysis on highway project review times is the most
recent and accurate data, and will you commit to correcting misinformation about highway
reviews in the future?

Answer: There are multiple sources of information on time 10 complete EISs. The FHW 4
webhsite ] assume vou are referring (o reflects a median time of 44 months for 2016
feompared 10 the FHWA's 2013 MAP-21 Section 1323 Report 1o Congress that included
an average EIS processing time of 73 months). FHWA changed its methodology for
measuring tine from average (o median. In our DOT Booklet *The President s Initiative
for Rebuilding America,” we cite government-wide statistics from GAQ and Natienal
Association of Environmental Professionals that the average time (o complete an EIS is
4.6 or 3.1 vears, respectively. The point is that it continies fo take 100 long and that
reforms are needed. I think we can all agree that we should remedy inefficiencies in the
process that do vot eliminate important environmental protections.

7. A successful negotiation on CAFE—one that does not end in litigation—must involve the
state of California, and must also involve level participation of both the Environmental

Page 4 of 34



16

Protection Agency as well as the National Highway Traffic Safety Administration within
USDOT, and strong leadership from you as Secretary of USDOT. Unfortunately, as I
relayed at our hearing, I have heard reports that indicate that negotiations with California
are not happening in a meaningful way, and one reported barrier has been the failure of the
NHTSA staff to answer technical questions raised by EPA staff about the fuel economy
“Volpe” model developed by NHTSA.

I recognize that you did not understand the question at the hearing, so I want to provide
you another opportunity commit to do two things as this process moves forward:

a. Will you direct your political and career staff at NHTSA and USDOT to quickly
and completely answer all questions raised by EPA staff about the NHTSA model
and its assumptions? Anuswer: We will work closely with the EPA.

b. Will you commit the Department to work closely with EPA AND with California
and actively negotiate standards that all sides can support?

Answer: We will carefully consider the input of all stakeholders, including
Cdlifornia.

. Inresponse to a question from Senator Cardin about the federal government’s
commitment to maintain its infrastructure, you stated that the federal government only
funds [4 percent of highway improvements in the U.S.

Later, in response to a question from Senator Markey, you then stated that the federal
government only funds 16 percent of highway improvements in the U.S.

However, according to the most recent Conditions and Performance Report from the
Federal Highway Administration, the direct expenditures from the Federal government
represent 21.4% of all spending on roads and bridges in America. Further, this figure
includes all expenditures on roadways, including both the roadway expansion and other
capital projects eligible for Federal funding, as well as the traffic services, highway
patrols, and maintenance work such as snowplowing—none of which is eligible for
federal spending. Looking at just the capital projects, federal funding represents 43% —
nearly half of total highway expenditures.

Do you concur with the accuracy of the data published by the Federal Highway
Administration and will you to commit to using the correct information in future
testimony?

Answer: We concur with the accuracy of FHWA s data. which supports the point that the

Federal government consistently funds a distinct minority of total expenditures for
infrastructure.
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In response to a question from Senator Markey, you stated that “the 80-20" federal share
only applies to the Interstate. You repeated this same assertion on Tuesday, March 6 at a
House Transportation and Infrastructure Committee hearing.

This statement on the Federal-share is incorrect, and more importantly, it provides the
false impression that further devolving the federal role and limiting federal contributions
is somehow aligned with a limited role that currently exists.

As I hope you are now aware, the 80-20 Federal share exists for all Federal-aid projects,
with the exception of “sliding scales” States, interstate projects, and safety projects,
among other exceptions, that increase the Federal share — not decrease.

We must also be clear about the differences between the Federal share and the overal}
Federal contribution, and about the overall significance of Federal funding to
infrastructure improvements. While federal highway spending represents just 21% of all
money spent on the nation’s roads and bridges each year, the capital expenditures data
from the Federal Highway Administration shows that federal funds on average support
nearly half of state department of transportation outlays on road and bridge capital
improvements. In fact, in some states such as Alabama, Georgia and South Carolina,
federal funds represent more than 70 percent of total highway improvements.

Is there anything further on this topic that would you like the opportunity to correct for the
record?

Answer: The Administration s initiative is focused on addressing the conntry’s needs
acrosy all types of core infrastructure, namely roads, bridges, railvays, waterways, poris.
water utilities. eleciric wiilities, broadband. superfund cleanup sites, among others. These
needs are so immense that all parties must coniribute. The degree of federa imolvement
in financing these types of infrastriccture varies widelv, but is consistentlv the minority.
The President s plan proposes the development of real partnership relationships.

In response to a question from Senator Fischer as to whether there is “anything specific on
rural interstates” in the Administration’s plan, you did not respond directly to her question
at the hearing. Instead, you noted that the Administration only sent infrastructure
principles and not legislative text.

This would seem to imply that the Administration’s plan does not contain specific
language on rural interstates. But indeed, there is a specific mention of rural interstates in
the Administration’s principles.

To qualify for rural performance grants, a State like Nebraska would be forced to leverage
both its formula funds with a Federal credit program, and then “reward rural interstate

projects through the infrastructure incentives program”. The incentives program would be
measured in large part by how successful the project is at attracting non-Federal resources.

Page 6 of 34



18

Would you confirm this reading of the Administration’s proposal and add any additional
relevant information on this topic?

Answer: No. the Administration’s proposal provides significant support for rural areas.
Most significantlv. the Rural Infrastructure Formula program provides $40 billion in
block grants to stale governars to address the vural infrastructure needs in their state,
which could incliude rural interstates. No maich is vequived for these funds. In addition to
the formula program, the Adminisiration’s proposal for Ruval Performance Grants would
onlv require a State to meet one or more of the criteria options below,

In order to qualifv for rural pexformance grants. a State would be requived to:

e Publish a comprehensive rural infrastructure investment plan (RIIP) within
180 davs of receiving rural formula funds. The RIP would demonstrate how
the State’s intended rural projects align with the evaluation criteria in the
infrastructure incentives program. including State. local and private sector
investment in eligible projecis.

o Dewmonstrate the quality of any investments planned with rural
performance fimnds.

e Demaonstrate performance in leveraging formula distributions with Federal
eredit programs and rewarding rural interstate projects through the
infrastructure incentives program. (Note: Asein—this=s refers to all types of
eligible asset classes. not just interstate highways. Also, this is intended to reflect
multi-state infrastructure of all types, that serve regional needs rather than being
Jfocused on jurisdictional boundaries, which are sometiines misaligned 1o
infrastrecture irvestment needs. ).

o Demonstrate the State’s performance in utilization of Rural Infrastructure
Progreem formuda funds. consistent witl the RIIP based on stated general
eriteric.

11. In a document released after your testimony on March 5, available at:
https://www transportation.gov/sites/dot.gov/files/docs/bricfing-
room/305216/infrastructure-initiative-booklet.pdf, the Administration justifies its
infrastructure proposal by saying: “Federal transportation funding is allocated and
managed in a way that raises project costs while providing few incentives for efficient use
of funds to achieve measurable outcomes.” The infrastructure incentives program, on the
other hand, weights the ability of the project to secure non-federal funds at 70 percent,
while “evidence to support how projects will spur economic and social returns on
investment,” or the public value of the project, is only weighted at 5 percent. It is likely
that this weighting will incentivize the construction of new, revenue generating
infrastructure (like toll roads), but will result in lower scoring for repair projects.

There are substantial repair needs in our nation, and repair and maintenance projects are
shown to have more immediate and lasting benefits compared to new construction. This is
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why the bipartisan, performance-based framework from the last two transportation bills,
prioritized road and bridge condition as a national goal.

In a previous hearing before this Committee, you said that the President’s top priority is
rebuilding, repairing, and maintaining the nation’s infrastructure. However, the vast
majority of the projects that will improve our infrastructure — the repair and replacement
of roads, bridges, and existing water infrastructure —~won’t work as public-private
partnerships because they won’t attract private investments.

a. Does maintenance of existing assets continue to be a top priority for the
Department of Transportation, and a top infrastructure priority for President
Trump? Answer: Yes.

b. Does weighting the public value of the project at only 5 percent provide an
incentive for the most “efficient use of funds to achieve measurable outcomes”?
Answer: Yes.

c. Isthe Department’s proposal for incentives likely to result in a “fix-it-first”
approach to maintaining our existing system?

Answer: The Administration believes these tvpes of funding decisions and
priovities are best decided and implemented at the state and local level.

d. Is the focus on leveraging non-Federal investments likely to result in investment
in maintenance and repair projects?

Answer: Yes. New revenue for infrastructure can stem from a range aof sources.
This includes, but is not limited to, the individual asset itself. Aiso. the Incentives
program gives significant weight for purposes of rating applications for new
revenue commitied toward operations, maintenance, and rehabilitation.

12. In response to a question from Senator Inhofe, you alluded to the authorities created via
the Federal Permitting Improvement Steering Council (FPISC). Established in 2015, the
FPISC is intended to move larger infrastructure projects through a review process more
efficiently and develop new procedures to standardize interagency consultation and
coordination practices.

The FPISC Executive Director is a presidentially-appointed position that is currently not
filled. Why has this position not been viewed as a key priority to help accelerate project
delivery?

Auswer: The Department is on the Permitting Council. and works closely with the FPISC
Office of the Executive Director in advancing the FAST Act Tile 41 measures to improve
the permitting process and Project Delivery. Ay you may know. the Department also
manages and maintuins the Permitting Dashboard created by FAST Ace Title 41,
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However, the Department is not involved in the selection or hiring of an Executive
Director.

13. In response to a question from Senator Sullivan, you mentioned that project developers
conservatively budget three percent is added in direct construction costs for each year of
delay.

On the Federal Infrastructure Dashboard, there are 18 “paused” transportation projects
with a reason listed for the pause—11 list a lapse of funding, and 6 projects cite a
necessary action by the state, local, or tribal entity, as a cause of their delay. Given this
data —

a. To what extent is funding shortages, the need for a state, tocal, or tribal action, or
the need to address community opposition to projects, the cause of delay for large
transportation projects?

b. Will a focus on new federal streamlining address the delays that result from lack
of funding, community opposition, or the need for a state, local, or tribal action?

Answer: There are over 200 Department projects on the Permitting Dashboard, As you
point out some are shown as paused for various reasons cited. As you are aware, there
are many reasons that projects are delaved. including due to inefficiency in the
environmental review and permitting process; however, “pauses” on the Permitting
Dashhoard reflect delavs that are entirely outside of the federal government’s control.
Reforms that targer these incfficiencies while continuing to maintain necessary
environmental profections, will accelerate project delivery, save funds that can be used to
advance these and other critical projects. and aclieve improved oulcomes for the
environment and communities. These reforms will veduce project costs as well as provide
predictability 1o the process. thereby incentivizing public and non-public investment.

14. You stated that the Administration has “fully implemented” all project delivery provisions
except for those still to be implemented in 2 remaining regulations to implement the FAST
Act.

a. Would you please clarify how you define when a provision of law is “fully
implemented™? In other words, does full implementation include publishing
guidance and memoranda that help communities to implement these provisions?

b. Would you please provide my staff with a list of statutory provisions from MAP-
21 and the FAST Act that have been fully implemented, including all anticipated
regulations, guidance, and memoranda?

c. Has the Department of Transportation independently evaluated the accelerated

project delivery provisions in place to determine the efficacy of these tools
already provided by Congress?
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Answer: My response was 1o explain those provisions of MAP-21 and FAST Act that are
in effect, implemented, and being enforced. As stated, with those hvo exceptions, all
Accelerating Project Delivery provisions of those Acts are fully implemented. We would
be glad to provide vour staff with a list of statutory provisions under those Acts that have
been fullv implemented and any anticipated guidancesvegulations. There are no
anticipated regulations outside of those twa final rules [ previously noted. both of which
are to be finalized this summer. We previously provided vour stuff a detailed swnmary of
the provisions covered by those two rules.

The largest program in the Administration’s proposal puts the onus on local and state
taxpayers by changing the federal match on new interstate construction projects from 90
percent to 20 percent.

This requirement in the Administration’s proposal for local governments to raise money or
engage in public private partnerships (P3) will be a challenge for many local governments
that do not have the authority to raise funding locally or to partner with private entities in
P3 arrangements. Those powers must be granted by the state.

Are you concerned that this uneven playing field will allow some communities to access
funding while others get left behind through no fault of their own?

Answer: At best, Federal fiunding for infrastricture represents a minorify of total
spending. Spending across public infrastructure is approximately 20 percent by the
Federal government and 80 percent by State and local governments. The President s plan
supports raditional funding levels.

The President s proposal does not in any wav change the existing matching requirements
Jor the Federal-aid highway program; each state will continie to receive their current
Highway Trust Fund dollars. The President's proposal is for additional funds and we
want o partner with the states.

Furthermore, the proposal provides up 1o 20 percent Federal funding as a percent of new
revenue, HOL project cost.

Our 21st century infrastructure needs are very different than our 20th century
infrastructure needs were. Your infrastructure proposal sets aside funding for loans for
transformative projects that presumably are intended to help meet modern needs of
communities. What types of projects and modes of transportation specifically do you
believe are needed in the 21% century?

Answer: As part of the President’s Initiative for Rebuilding Infrastructure in America, the
Transformative Projects Program would provide Federal funding and technical assistance
Jor bold. immovative, and transformative infrastructure projects that could dramaticallv
improve infrastructure and have significant positive impact on the Nation, a region. Stale,
or metropolitan area.
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The Program proposes 820 billion in funding that would be awarded on a competiiive
basis to ambitious. exploratory, and ground-breaking project ideas that are likely to be
commuercially viable, but that possess unique technical and risk characteristics that
otherwise deter private sector investment.

The Departient of Commerce (DOC) would serve as the Chair for the purposes of
program acminisiration and could request other relevant Federal agency employees to
serve on a lemporary assigniment 10 assist in the administration of this program.

Currently, state and local governments receive and control 92 percent of Federal aid
highway funds via formula and make the vast majority of decisions regarding the
procurement and use of these dollars. You have raised questions about the inefficiency in
existing programs and the current use of Federal resources. These are important questions
of oversight, transparency and accountability, and I share your goal to improve the
transparency and accountability for projects receiving Federal aid highway funding.

Congress included a provision in the FAST Act —Section 1402 — designed to do just this.

a. Would you give us an update on efforts to implement and utilize Section 1402 of
the FAST Act to improve the transparency and accountability of the use of
Highway Trust Fund revenues?

Answer: FHWA is currently working on the veports under Section [402 of the
FAST Act, which are a high priority for the agency to implement. For the
semiannual report on apportioned and allocated funding, the draft report data is
currently heing validated. We expect to complete this by the end of April 2018.
with veports being retroactively prepared for the ends of fiscal years 2016 and
2017 and then reports being prepared on a semiannual basis thereafter. For the
annual project data report, the data requirements are currently being researched
and discussed with the programmers for FHWA s Fiscal Management
Information System (FMIS): it is expected that the project data veport will be
completed in the coming few months.

b. What additional steps does the Administration plan to take to ensure that projects
receiving Federal funding under this proposal are procured, designed, and
constructed in the most transparent and accountable method possible?

Answer: We will continue 1o monitor the effective and efficient use of Federal-
aid funds through FHWA s Risk-based Stewardship and Oversight (RBSQ)
Program. which implements 23 U.S.C. 106(g). Information about the RBSO
Program, and other stewardship activities, is available at

htips.iwww finwa.dot govitederalaid/stew ardship.

The most recent disaster relief bill includes incentives for states to increase resiliency to
extreme weather, and a National Institute for Building Sciences report found that federal
investment on hazard mitigation has a 6:1 return on investment. Is there opportunity under
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the Administration’s plan to incentivize or require that those projects are built higher or
stronger to withstand storms, heat and other extreme weather that wears infrastructure and
can put communities at risk? This could mean requiring critical infrastructure to be
elevated above the 500-year flood elevation, or incentivizing use of green infrastructure
features that can reduce runoff, improve water quality, and reduce strain on sewer and
stormwater systems.

Answer: The Infrastructure Initiative is designed to change how infrastructure is
designed. built, financed and maintained in commumnities across the couniry. The
Department is comnitted fo increasing its effectiveness in ensuring that infrastructure is
resilient and expects recipients of Federal funds to incorporate future operationy and
maintenance costs associated with a project's life-cyele into the planning and preparation
of « project. Furthermore. the Incentives Program has an emphasis on incorporating the
development and use of new and rapidly evolving infrastructure fechnology to improve
cost and performance.

This Administration welcomes the opportunity 1o work with you on these issues of critical
importance (0 our country’s INfFastructure, S0 our eCoOnOmMY: can continue (o grow and
create good jobs for America’s working families.

Providing alternatives to transportation by car can connect communities to jobs and
commercial areas, creating economic opportunity while reducing wear on congested road
systems. Alternative fuel vehicles can also make communities more resilient to disasters
when they strike. Impacts of extreme weather events can be widespread, as we saw when
areas across the South experienced gas shortages in the wake of last year’s hurricanes. In
light of this, is there a national security and resilience benefit to the deployment of
alternative fuel and electric vehicles and their supportive infrastructure, and what is the
appropriate balance between funding for roads and funding for public transit?

Answer: Modernizing onr infrasfructure across the board is critical 10 ensure our
country remains competitive and safe. That's why the Administration’s proposal utilizes
comprehensive approach to infrastructire. bevond transportation. it order to address our
diverse needs nationwide.

The Department’s Inspector General released a report in January of this year that offered
some critiques of the Federal Highway Administration’s guidance on infrastructure
resilience. Their report pointed out that DOT has not defined “resilience improvements”
or provided guidance to states for making decisions about incorporating resilience
upgrades into emergency relief projects. It also noted that the Department had not set up a
process to track State DOTSs’ efforts to include resilience improvements into their
emergency relief projects.

a. How is DOT addressing these concerns and what are you doing to better enable
the states to make needed resilience improvements in their ER projects and in
their broader long-range transportation planning?

Answer: We are addressing these concerns with several actions:
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1. We are in the process of vevising the Emergency Relief (ER) procedures and
guidance (o address OFG's audit report recommendartions. Specificallv. these
materials will include improved definitions to betrer clarify that resilience
improvements mayv be funded using ER program funds in response to qualifying
enmergency events as well as specific guidance on how to incorporate resilience
into quadifving ER projects. The ER program allows repairs that ave considered
betterinents when the betterment can be economically justified as providing a
direct savings to the ER program by being more resilient and thereby reducing
the likelihoad of furure damages that will require ER funding.

2. We have dalso started « third round of resilience siudies, in addition to
providing technical assistance o State DOTs and MPOs regarding integration of
resilience inio planning and project development.

e are moving forward with an effort 1o identify best practices by States in
building resiliency in their response to emergency events. These pracrices will be
caprured and shared with federal, state, and local agencies through regular
outreach events.

To what extent are states and MPOs currently identifying resilience improvements
in their long-range transportation plans and in their Transportation Improvement
Programs?

Answer;

1. The FAST dct and the Statewide, Nommetropolitan. and Metropolitan
Transporiation Planning rule (Mav 27, 2016) added resiliency and reliability of
the transportation system as a Statewide and Metropolitan Transportation
Planning factor.

This requires States and MPQOs to carry out a continuing, cooperative, and
comprehensive transportation planning process that provides for consideration
and implementation of projects. strategies. und services thar will improve the
resiliency and reliability of the transportation system and reduce or mitigate
stornmvater impacts af surface transportation.

2. States and MP Qs ave required to consider in their plamming process any
reasonable alternatives for facilities thar have been repeatedly damaged by an
emergency event. In general, FHWA's ER Program is provided for the repair of
a damaged facility to its pre-disaster condition.

During the plasming process. FHWA s ER program may fund repairs io improve
a damaged facility to current geometric and construciion standards in addition 1o
hetterments. In this manner, resilience improvements mav also be funded using
ER program funds and should he captured in plans and programs.
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3. In their Metropolitan Transportaiion Plans (MTPs), MPOs are:

o Required to include an assessment of capital investment and other
strategies to veduce the vulnerability of the existing transportation
infrasiructire 1o natural disasters,

o Encouraged to consult with agencies and officials responsible for natural
disaster risk rediction.

4. FHWA has conducted several pilot studies in partnership with many MPOs o
assess their vulnerabilities and consider them as part of their transporiation
decision-making processes.

We see these pilots serving as examples for other MPQs in meeting the FAST Act
requirements regarding vesiliency and reliability of the transporiation svstem as a
Statewide and Merropolitan Transportation Planning factor.

L 74 5.

21. If you’ve ever visited my state, you may well have crossed the Indian River Inlet along
Route 1. The bridge that crosses the Inlet today is far different from the bridge that people
relied on prior to Hurricane Sandy. Storm damages to the original 1934 bridge
necessitated a replacement as early as 1940. The newer bridge lasted eight years, but then
collapsed from ice flows. It was rebuilt again in 1952 and suffered many years of storm
damage and storm repairs.

When Sandy dealt the final blow to this critical highway asset, a new stronger and more
storm-ready bridge had already been erected alongside of it, so those who had to cross the
Inlet were spared the burden of finding other fonger detours.

a. Does your Department have a sense of how many other highway assets across the
country are in the same perilous state as our old Indian River Inlet bridge?

Answer: Over the vears, FHWA has worked with the American Association of
State and Highway Transportation Qfficials (AASHTO) and State DOTs to
significantly improve the abiliry of engineers to better understand, predict, und
design for surge, scour. wave and other forees associated with coastal storms, An
importarnt insight is that. like the details of the Indian River Inlet, every coastal
transportation assel faces unigue charaeteristics and challenges that make themn
more or less susceptible to these storms. What might work for the Indian River
Inlet bridge may not be suitable for other coastal assers. As a resull. we also
promote and support tools and programs. such as the Collaborative

Hvdraulics: Advancing to the Next Generation of Engineering (CHANGE)
initiative, part of the 4™ round of innovations under the Every Day Counts (EDC)
initiative, that allow State DOTs. which are much more familiar with their assets,
te be in a much better position to forecast vulnerability. This allows FIHWA aid
bridge owners to apply risk-based. data driven approaches to best consider such
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vulnerahilities at the over 12,000 hridges within 15 nautical miles of our nation’s
coasts (including Great Lakes).

b. What is the Department doing to assure that the bridges we are planning and
building today can actually endure the storms of the future?

Answer: FHWA provides bridge owners with a multi-level framework rhat
ensures consistent design and construction standards and practices. Through
Federal regulations, State DOTs are required to use a suite of AASHTO
standards for the design, construction, and inspection of highway bridges on the
National Highway Svstem (NHS). Off the NHS, State DOT standards applv. but
in general State DOT standards fulfill the AASHTO requirements.

A rigorous process that involves all 30 State DOTS, the DOTs for the District of
Columbia and Puerto Rico. and the Federal Highwav Administration regularly
maintains. updates. and revises these standards. Recognizing new situations and
changes, and advancements in approaches and conditions, the process considers
and incorporates rescarch resulls. changes in methodology, innovations, new
materials, lessons learned and other sources of information that might affect or
contribute to cortent. To illustrate, afier Katrina, AASHTO and FHWA joimly
developed guidance specifications io incorporate effects of wave forces upon
bridges.

With regard to nanwal extreme events like flooding or earthquakes specifically,
the AASHTO standards use probability models (o forecast effects on a bridge. For
example, design standards require bridges to evaluate scour for the 100-vear
Hlood event and check for the 500-vear event.

22, While Congress and the Administration work to enact this out-of-cycle comprehensive

23.

infrastructure funding bill this year, we are also thinking about the upcoming
reauthorization of the FAST Act, which expires in a little over two years. Does the
Administration plan to transmit a reauthorization proposal for the surface transportation
programs?

Answer: This Administration firmly believes that Infrastructure is a bipartisan issue and
we look forward o working with Congress not only on legislative text for the
infrastructure bill, that addresses many forms of infrastrucrure beyond surface
transportation. but also a long-term recuthorization proposaf for surface (ransportation
specifically. as appropriate.

In 2016, there were 37,461 men, women, and children killed on U.S. roads. During the
first decade of the 215t century, over 400,000 people died on America’s roadways, while
millions suffered life-altering injuries.

a. What is U.S. DOT doing to improve safety on U.S. roads?
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vwer:  The Department hay adopted a systemic, saferv management s
(SMS) approach 1o improving transporiation safety that relies on identifring and
prioritizing risks, selecting countermeusures (o address safety issues, and
implementing those countermeasures. To improve roudway safety, we will
continue 10; work effectively with State, local. Tribal, and private partners;
reduce safety risks by addressing human belavior, vehicle safery, and
infrastructure. improve safety data analysis to guide decisions; develop, promote,
and employ safety counermeasures; ensure that automation brings significant
safety benefits: and pursue performance-based rather than preseriptive
regulations. This includes furthering the svstemic safety strategies oulined in the
USDOT Strategic Plan.

Does U.S. DOT have any roadway safety plans in the upcoming future to reduce
fatalities and serious-injuries?

Answer: The Department recently released its Straegic Plan, which outlines a
number of strategies to address multimodal saferv issues, including roadway
safery. USDOT plans 1o:

Lo Identifv the risk factors that contribuie fo fatalities and serious injuries
and implement evidence-based risk eliminarion and mitigation strategies;

2 Improve the collection. managenent, and imegration of data on
transportation-related fatalities and serious infuries. and their precursors,
1o enhance safety analysis:

3. Collaborate with stakeholders fo foster behavior and infrastructure
changes that improve safery;

4. Address the dispropertionate transportation safery risks in rural

CORIMUNITICS:

Establish « Departmental commitment to continually improve

fransportation safetv by fostering a positive transportation safety culture

across the transportation sector;

6. Evaluate the effectiveness of risk management strategies in reducing risk;

and

Promote the nse of performance-hased safety standards and measures.

w

FHWA, NHTSA, and FMCSA work with States as they submit roadway safery
plans 1o fulfill Federal-aid and safety grant program requirements (o ensure that
Stutes use svstematic approaches to reducing fatalities and serious-injuries.
FHWA completed a MAP-21 required rulemaking on Safetv Performance
Management. which has five performance measures on roadway fatalities and
serions injury counts and rates, including a specific breakout for non-motovized
users. Stafes established their statewide 1argets for calendar year 2018.

What work is U.S. DOT completing with specific regard to the safety of
vulnerable road users such as pedestrians and bicyclists?
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Answer: A multimodal pedestrian and bicycle safety committee assists in
coordinating non-motorized user saferv. and we are taking action through
behavioral, vehicle. and infrastructure safety 1o address the increase. The FAST
Act authorized a new non-motorized grant program, and NHTSA awarded grants
to 23 eligible States, Puerio Rico, and the District of Columbia in FY 2018.
NHTSA is also evaluating strategies to build public support for education and
enforcement programs through demonstration projects. For vehicle safety,
NHTSA is conducting research on Pedestrion Crash Avoidance and Mitigation
technologies to reduce crashes.

We issued the FAST-Act required Saferv for All Users Report in January 2018 that
Sfocuses on the most vulnerable users. and identified eight multimodal policy and
program areas that State departments of iransportation can adopt and implement.
Additionallv. FHWA updated their list of Proven Sufety Countermeasures in 2017
and added pedestrian leading intervals 10 the other vulnerable user infrastructire
safety strategies. We continue our focused approach to pedestrian and bicycle
safetv by providing specialized technical assistance 1o States and cities with the
most critical pedestrian and hicycle safety issues. Through the Fostering
Innovation in Pedestrian and Bicyele Transportation Pooled Fund Study, FHW.A
is partnering with contributing States 10 supplement existing research venues and
JSill imporiant but missing research gaps.

How is U.S. DOT bringing innovative, new ideas to roadway safety?

Answer: The use of data for policy decisions is an important aspect (o improving
roadway sqfety, and the Department recently lounched the Safery Dara Initiative
to modernize our data analysis and integrate traditional datasets with rew " Big
Dara’” sources to gain insights into transportation safety. We believe we can
identify and better understand patterns of risk and help State and local partners
take sieps to reduce this systemic risk by working with firms that analyze Big
Data. researchers. national organizations, and State and local parmers.

The Every Day Counts (EDC) initiative promotes the use of innovative, new ideas.
The EDC is a Stare-hased model that identifies and rapidly deplovs proven. yet
wnderutilized innovations 10 enhance roadhway safety amongst other focus areas.
Examples in the 2017-2018 program include Data-Driven Saferv Analvsis and
Safe Transportation for Every Pedestrian. which includes pedestrian safety
countermeasures ar wncontrolled crossing locations and un-signalized
intersections.

Are there new partnerships and efforts to make U.S. roads safer? If so, explain.

Answer: FHWA, NHTSA, and FMCSA formed a partnership with the non-profit
National Safery Conncil and created the Road 1o Zevo coalition, The goal of the
coalition is to eliminate traffic fatalities by 2050, and the Coalition comprises
more than 600 menthers from roadway, helhavioral and vehicle safetv
arganizations. nonprofit groups. public hiealth officials. and technology
companies, NHTSA and FHWA commiited funds to support grants through the
coalition, and awarded funds w innovative proposals.
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More recemly, NHTSA launched an initiative to combar drug-impaived driving on
U.S. roads. On March 15, 2018, NHTSA hosted a public meeting to elevate the
dialogue, increase awareness. and foster the exchange of ideas and solutions thar
will make an impact. This Call 1o Action convened stakeholders including safety
partners. Siate and local elected officials, data and policy experts, layw
enforcenent and criminal justice professionals, toxicologists. and drug
recoghition experts.

24. In April of 2016, the U.S. Department of Transportation submitted a report to Congress
that recommended that no changes in Federal truck size and weight laws and regulations
be considered until data are be obtained on the safety of these mammoth trucks.

a. Has the U.S. DOT obtained this data?

Answer: In 2017, we contracted with the Transporiation Research Board (TRB)
to develop a research roadmap 1o address deficiencies in data and modeling
affecting truck size and weight analysis. This Roadmap will be delivered later
this vear tlate summersearly fall 2018) in a public forum by TRB. This Roadmap
is not a data eollection effort. Afier delivery of the Roadmayp. the Department will
then consider authorities. costs, and timeline for implementation of programs 1o
address the research roadmap recommendalions.

b. If not, can you assure this Committee that U.S. DOT will continue to recommend
against increasing truck size and weight laws and regulations until this data is
obtained, evaluated and published for public review?

Answer: At this time. the Departinent has not changed ifs position regarding
Congressional action on the alternative vehicle configurations included in the
Comprehensive Trick Size and Weight Limits Snucdy. There are no additional
analyses heing conducted that ave imtended 1o vesult in a report to Congress.

The study, a requirement of MAP-21, has concluded. The Department committed
to producing a study that was transparent, accurate. ohjective, and daia-driven.

The final report for the study included results that stemmed from improvements in
models and data since the last Federd study in this area. ds noted in the report.
theve contine (o be issues pertaining to data availability, data quality, and
models that limit the level of any future analysis in critical research areas,
including safety, compliance, and the long-term effects of various truck fypes on
bridges. While the Deparmment fully utilized the duta and models available to the
maximum extent practicable. it is simply not possible to apply these results on a
nationwide basis. nor is it possible to reach national conclusions. The completion
of the current TRB research roadmap will help inform steps to obtain data and
models necessary for any fitture evaluation of the impacts of larger and heavier
trucks.
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25. We all share a goal of deploying automated vehicles (AVs) in a way that wili reduce the
unacceptable number of deaths and injuries that occur each year on our Nation’s roads.
However, during the 2016 Los Angeles Auto Show an AV could not operate because it
could not read faded lane markings. Numerous experts believe that significant upgrades
to our Nation’s roads are required for the safe and efficient operation of AVs,

a. Has the U.S. Department of Transportation (U.S. DOT) determined the amount of
funding that will be needed to upgrade our Nation’s deteriorating infrastructure to
accommodate the safe operation of automated vehicles?

Answer: USDOT has initiated the process of identifving the gaps that needs o be
addressed through various modal AV focused requests for comments/information
(REC/RFIs). The Depariment is seeking comments from our stakeholders and AV
experts (o understand the capabilities and limitations of AVs. This information
will in tuwrn inform the Department on selting priovities on how to address
infrastructure needs to safely accommodare AVs in our Nation’s infrastricture.

b. If so, how much of the overall national cost needed to upgrade highway
infrastructure to be “AV-ready” will be forthcoming from the Federal
Government?

Answer: The Departiment is int the process of identifying the eapabilities and
limitations of AVs through various modal AV focused RFC/RFIs. This information
will in turn inform the Department in setting priovities and identifiing the fumding
needs to safelv integrate AVs in our Nation’s infrastructure.

c. Should wide-scale deployment of AVs occur before those infrastructure upgrades
are completed and you can assure the public that our Nation’s roads can safely
accommodate AVs?

Answers AV integration and infrastructure upgrades could occur in paraltel,
assuming there is collaborative diadlogue berween the Department and the 4V
experis. The needed infrastructure upgrades ave dependent upon AV's technical
requirements and the operational requirements. To understand rhese
requirements and the geneval infrastructiure needs of 4Vs. the Department has
released AV focused RFC/RFIs to gain external stakeholder input.

Many of the vehicles curvenily available in the US marketplace are SAE Level |
& 2 automeated vehicles. Industry experts speculate that Level 3 & 4 vehicles
could be on the Nation's roads in the next five-ten years. Level 3 vehicles perhaps
in more than 10 years. The Department would need to conduct various research
efforts and work veith industry to undersiand the needs of AVs from our
mfrasiruciure. The Department is cirvently identifying these needs from our
stakeholders through various RFCs and RFIs. Once the Departnient has gone
through this exercise, we will be in a better position to estimate how much
Sunding would be needed 1o accommodate AVs in owr Nation’s infrastructure.
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26. One of the hardships for funding rural infrastructure is the difficulty of attracting private
investment. Private companies certainly benefit from public infrastructure in good
working condition, but those same companies are unlikely to invest in that infrastructure
unless there is a steady revenue stream. With that in mind, how does the Administration
propose incentivizing companies to invest in this rural infrastructure?

Answer: We recognize that private investment won 't alwavs make sense for every (ype of
project in every siate. That is why the Infrastructuve Initiative includes a robust Federal
Sfundling program for infrastructure in both urban and rural areus. Additionallv, it is the
intent of the infrastructure incentives program lo aitract rural focused investors by
rewarding rural multi-state projects and unlock further financial support through rural
performarice grants for states that demonstrare performance in many outcomes areas,
including leveraging formula distributions with Federal credif programs.

One form of private investment, public-private pavinerships, or P3s, ave about much more
than toll roads. They have also proven successfid for projects that are non-tolled or
otherwise have insufficient or uncertain project-related revenue streams.

Availubility payments are awav to support non-folled or wlled projects. Under this
model, the private pariner receives scheduled payments from the project sponsor over the
period of the contract. The source of these paymments con be either taxes or road user
charges. Usually the pavments are tied to completing construction milestones or for
meeting operations and maintenunce perforinance standardds.

This type of arrangement can work just as well in rural aveas as in urban areas. In recent
vears. rural P3 projects in Qhio. Indiana, and Pennsylvania huve oll used availability
DPayments,

27. Throughout the Administration’s plan, transportation infrastructure projects must compete
equally with other critical infrastructure such as water and sewer, broadband, and in one
new program, space. This, combined with the draconian cuts proposed in the
Administration’s budget to transportation infrastructure, will likely result in significant
reductions in spending on transportation projects.

a. Will you please describe the rationale behind diverting transportation funds in the
budget to new programs that may not fund transportation? How will doing this
lead to repair of crumbling transportation infrastructure?

Answer: The Administration’s plan is in addition w existing funding programs.
with the goal of comprehensively addressing the significant infrastructure needs
of our eownry. With 8200 billion of direct Federal spending leading to as much
as $1.3 trillion in total invessment. all infrastrucrure stands to benefit
significanly.
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b. Why and how will these new programs fund our transit and rail systems better
than existing federal programs like TIGER, Amtrak, and New Starts/Small Starts?

Answer: Under the Infrastructure Initiative. transit projects will be able 1o
compete with every other mode of transporiation for project funding.

The Federal Government provides approximate(y $12 billion annually in funding
Sor transit systems, occounting for 23 percent of total public fitnding for transit
and 42 percent of capital funding.

The Infrastruciure Initiative is designed to provide additional rools and flexibility
$0 that transit svstems wtilize performance-bused, long-term investment plans,
while leveraging Federal fimds with susiainable local vevenue sources. Passenger
rail and rransit projects will benefit from additiondl sustained local revenues.

28. When you testified in front of our committee on May 17 of last year, you indicated that 16
agencies were participating in the President’s infrastructure taskforce. At the hearing on
March 1, you indicated that there are 12 agencies supporting the initiative.

a, Please list the 12 agencies currently supporting the Administration’s infrastructure
work and the 4 agencies that were supporting this work last year and are no longer
participating.

Answer: As the Administration developed its Infrastrueture Initiative over the
pust year. it worked with wany federal agencies for input into ideas as (o how o
atfvance ali infrastructure, like roads, bridges, and airports. as well as drinking
el WaSIOW e r VSIS, WaleRways, waler resources. encrgy, rural
infrastructure, public lands, veterans hospitals, and Brownfield and Superfund
sites. in a marmer that will siimulate new investiment. shorten the approval
process, address rural infrastracture needs, empawer State and local authorities,
and train the dmerican Workforce of the futire. Those agencies most directly
involved in infrastructure delivery are those that are on the Permirting Council
created under the FAST Act and identified on the Permitting Dashboard.

b. Please indicate why these 4 agencies are no longer part of this effort.

Answer:  As indicated above, the ddministration developed its Infrastruciure
Initiative weith input from many federal agencies involved in delivering
infrastructure projects. No federal agencies have been eliminated from this
process though those most directly involved in infrastructure delivery. including
environmental review and permirting, have been move engaged as the process
progressed.

29. My prayers are currently with everyone affected by the pedestrian bridge collapse at
Florida International University.
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a. Will you please commit to provide information as it becomes available?
Answer: Yes.

b. This project used an innovative process for construction, including new
materials. What, if any additional safety review, did this project undergo prior to
and during construction? What was the FHWAs role in reviewing the
construction method and materials for this project? What was the state’s role?

Answer: I have asked the Department's Inspector General 1o examine whether
the project owner and the design-build team and contraciors responsible for the
design, planming, construction, installation and testing of the pedestrian bridge
complied with all specifications and requivements applicuble 1o this project by
virtue of the Department’s provision of Federal funding.

Senator Capito:

30. Secretary Chao, Clean Water Act (CWA) Section 404 permits do not fall within the
Department of Transportation’s jurisdiction. However, 1 believe Section 404 policies are
of concern to your Department as there have been cases of permits for federal road
construction being effectively vetoed by the EPA’s refusal to affirmatively approve or
deny the permit application.

a. Would the reforms called for in the President’s infrastructure plan to end EPA’s
veto authority over CWA Section 404 permits ensure that these decisions are
handled with due process and in an objective and timely manner?

b. Would you agree that providing this certainty and efficiency is especially
important now given that we can expect to see an increase in both the scale and
number of new projects after the passage of an infrastructure package?

Answer: Clean Water Act (CWA) Section 404 permits ave of importance (0 [his
Department. The reforms in the Administration’s Infrastructure Initiative continie 1o
ensure environmentul protections vemain in place shile improving the efficiency of the
process. Due process and objectivity would exist. Additionallv, by placing time limits on
the Federal Goverminent s completion of the review process, and including appropriate
enforcement measures to ensire that timelines are being met, the reforms aflow project
sponsars fo consiruct projects in a timelv and cost-effective manner.

Senator Fischer:

31. Secretary Chao, the Incentives Program includes a look-back provision, allowing states
that have increased revenues in the last three years to receive credit for new funding
sources. In 2015, Nebraska approved a six-cent increase in the state gas tax, which will
increase incrementally each year from 2016 to 2019. Under the president’s proposal,
would Nebraska receive credit toward the Incentives Program for each increase in the state
gas tax over the four years, or only for the 2015 approval of the state gas tax increase?
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Answer: The proposal provides a look-back period to award applicants for actions that
align with the goals of the Incentives program but that occurred prior to enactinent of the
program. As envisioned, the look-back period would be three years before the date of
application to the program, and the determination would be made based on the
implementation date (or take effect date) of the new revenue source. The proposal seeks
to strike an appropriate balance benween rewarding recent actions and incenfivizing the
creation of new revenue to address the Nation’s infrasiructure needs. The Department
looks forward to working with the Congress on this issue.

Senator Markey:

32. President Obama issued a directive that instructed the federal government to take climate
impacts, such as sea level rise and extreme weather, into account when building or
rebuilding infrastructure. This order was repealed by President Trump last year. Also last
year, extreme weather disasters, including Hurricanes Harvey, Irma and Maria, caused
more than $300 billion in damage nationwide. Making investments in climate resilient
infrastructure now will be far less costly than making them in the future and will protect
taxpayers. A report published by the Environmental Protection Agency (EPA) in 2017
found that by working now to protect roads from climate change-related impacts, we can
cut costs by more than 75 percent over this century.

a. Do you agree that rising sea levels and storm surge damaged our infrastructure
over the past year?

b. If yes, do you agree that anthropogenic climate change has contributed to rising
sea levels and extreme weather that is becoming more frequent and more severe?

¢. Do you agree that it makes fiscal sense to spend taxpayer dollars on infrastructure
projects that are designed to withstand the worsening future impacts of climate
change, to avoid having to rebuild them over and over again?

Answer: Protecting owr Nation's highwav infrastrucrure is a Department priovify, as is
a fiscal responsibility. The Department is commitred to increasing its effectiveness in
ensuring that infrastructure is resilient and expects vecipients of Federal funds io
incorparate future operations and maintenance costs associated with a project’s life-
eyele into the planning and preparation of a project. The Department allows use of
Emergency Relief (ER) funds for the repair and reconstruction to current design and
construction standards, which are continuouslv updated to reflect improvemenis and
efficiencies in design and construction practices, thereby improving highway
infrastructure resilience and ensuring wise nse of available of infrastructure fimding.

33. The Administration’s infrastructure proposal would allow only one agency, the lead
agency on a project, to conduct an environmental review, potentially excluding the EPA or

other agencies that protect our environment and natural resources.

a. Can you provide additional detail on how this one agency review process would
work?
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b. Would that mean that your Department would be solely reviewing some projects,
potentially excluding the EPA from reviewing the impacts on our environment on
projects on which it may have otherwise been involved?

Answer: Executive Order (EQ) 13807 establishes a One Federal Decision policy for the
envirorunental review and permilting process for major infrastructure projects. One
Federal Decision means that each major infrastructure project has one lead Federal
agency which is responsible for navigating the project through the Federal environmental
review and permitting process. It does not mean that other agencies ave excluded from
review. The Administration’s Infrastructure [nitiative builds on the EO with a One
Agency, One Decision proposal. This proposal places a time Timit on the Federal
Government's completion of the review process. But again, it does not exclide agencies
Jrom review.

34. According to a 2012 Congressional Research Service report, approximately 96 percent of
projects approved by the Federal Highway Association involve no significant
environmental impacts, and as a result, require limited assessment under the National
Environmental Policy Act (NEPA).

a. Can you provided updated estimates on what percentage of projects under the
purview of the Department of Transportation require NEPA documentation,
analysis, or review?

Answer: Al Department projects require NEPA documentation, analysis, or review.
While, as vou suggest, most prajects meet NEPA requirements through a Categorical
Exclusion, they are not exempt from NEPA. Under NEPA, the level of review required
depends on the poteniial significance of the environmental ¢ffects of the project.

Senator Merkley:

35. Secretary Chao, in response to my question about how your overall budget can be
considered an aggressive infrastructure plan if it actually constitutes a net loss to
infrastructure funding, you stated that “if you look at 2017, it’s actually not a cut. 2018
went up, and therefore that’s how you consider it a cut.”

a. My question was whether the Administration’s infrastructure plan and budget
constitutes a ret loss for infrastructure programs over a ten-year period ~ not in
reference to any single fiscal year, Please clarify your answer.

b. If the Administration does not view its infrastructure plan as a net loss to
infrastructure over a ten-year period, can you please clarify how much the Trump
Administration cut from current funding levels for each of the following programs
in the FY19 budget request:

o TIGER grants
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Highway Trust Fund

Capital Investment Grants

Amtrak

Army Corps of Engineers

Community Development Block Grants
HOME

Public Housing Capital

Economic Development Administration
Aviation

Rural Water & Wastewater Grants

Answer:  The President s Budget makes smart, strategic invesyments in
infrastructure fo improve our long-terin compelitiveness. The Budger also
respects taxpaver dollars by reducing or eliminating programs that ave either not
working as intended. unnecessary, or lack o clear Federal nexus. With respect to
transportation infrastructuye programs. while the Budget proposes some
reductions, the Budget does not propose any reductions to programs funded out of
the Highoway Trust Fund. Cuts that are cited over a 10-vear period are
particularly inflated by assumptions regarding spending for certain programs
beyond currently authorized levels. For example, the Department projects the
Highway Trust Fund will vemain solvent through at least FY2020, and solvency
issues bevond that dates must clearly be addressed.

36. “Buy American, Hire American” was not mentioned in Administration’s infrastructure
plan for transportation and water projects, infrastructure grants, relocation of utilities, or
requirements for airport improvement program, among others. During the hearing, you
assured me that the Buy America was being implemented. Please give examples of how
the Presidential Executive Order on Buy American and Hire American is being
implemented by the Department of Transportation.

a. On page 22, the infrastructure plan proposes: “Amending titles 23 and 49 to
provide targeted flexibility pertaining to the application of Federal requirements
where the project funding is primarily non-Federal...” Would this flexibility
include waivers for Buy America and Davis-Bacon?

b. Similarly, on page 24, your plan proposes “Amending this requirement for
smaller projects that predominantly are outside the Federal-aid highway right-of-
way would eliminate Federal procurement requirements for these infrastructure
projects. This would allow States to use their own procedures to implement these
projects.”

Which Federal procurement requirements would be eliminated? Would Buy
America and Davis-Bacon be eliminated?
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c. On page 29, for water infrastructure your plan proposes “Amending the law to
provide targeted flexibility pertaining to the application of Federal requirements
where the project funding is primarily non-Federal.”

Would this flexibility include waivers for Buy America and Davis-Bacon?

Aunswer: On April 18, 2017, the President signed Executive Order 13788, Buy American
and Hire American, to ensure that Federal procurement and Federal assistance awards
maximize the use of goods. products. and materials produced in the United States.
including ivon. steel, and mamdgactured goods. The Executive Order required all Federal
agencies 1o assess the compliance with existing Buy American laws and 1o develop and
propose policies to strengthen Buy dmerica implementation and compliance.

Pursuant to the Executive Order, DOT is working closely with its grantees and
stakeholders to ensure that domestic content is maximized in all projects utilizing Federal
assistance. DOT's modal administrations work with project sponsors to apply their
statutory Buv dmerica requivements. As part of this process, DOT's modal
administrations help project sponsors 1o identify and locate potential domestic
manufacturers for products and materials necessary to complete projects.

Both title 23 and title 49 provide @ process for waiving Buy America requirements. In
cases where a waiver of the Buy America requirements may be applicable, DOT solicits
public comment througli its wehsite, and in sowme cases. a Federal Register notice on
whether granting a waiver is appropriate.

DOT is commitied to enforcing Buy dmevica lews and ensuring that domestic content is
maximized. Since this Administration took office. DOT has issued fewer Buy America
waivers than it had in recent vears.

Senator Moran:
37. Secretary Chao,

a. The Administration’s Infrastructure plan makes an important investment in our
country’s infrastructure. A significant percentage of the investment in transportation
is earmarked for new capacity and transformational projects. While new capacity is
important, maintaining and preserving our current roads, though not exciting, is just
as critical, particularly in large states like Kansas where our extensive road network is
exposed to extreme weather and substantial agricultural traffic.

b. Iunderstand that a dollar spent on pavement preservation for a road early in its useful
life can save several magnitudes of that dollar ($8-$10) on rehabilitation, decrease the
natural resources expended, all the while extending the life of the road in better
condition for drivers.
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¢. Will the Administration’s plan incentivize funding for preserving our current roads
and require funds expended for new construction to include ongoing preservation in
order to ensure that the investments achieve their intended long term benefits?

Answer:

The Administration’s Legislative Quiline for Rebwilding Infrastructure in America is
an outline of principles and not legislative text. Infrastructre and the funding for
infrastructure is a bipartisan issue and all options are on the table.

The Infraspructure Initiative is designed to change how infrastrycture is designed,
built, financed and maintained in communities across the country. The Depaviment is
committed to increasing ils effectiveness in ensuring that recipients of Federal fimds
incorporate fulire operations and maintenarce costs associated with a project s life-
evele into the planning and preparation of a project.

The Incentives program provides substantial new Federval funding for both new
construction and preservation. The mcentives Program has an emphasis on
incorporating the development and use of new and rapidly evolving infrastruciure
technology to imprave cest and performance.

This Administration welcomes the opportunity to work with you on these issues of
critical importance to our counfry's infrastructire

Senator Van Hollen:

38.

39.

The President’s infrastructure proposal calls for $200 billion in federal investment in our
nation’s infrastructure but does not specify where this funding is coming from.

Is this amount new federal dollars, or money that is being reallocated from other accounts
within the federal government? If it is reallocated money, can you tell me what accounts
will see reductions to account for the $200 billion total? If this is new funding, how does
the Administration plan to raise the funds?

Answer: The Administration’s plan is in addition fo existing programs. We look forward
to engaging with Congress on a bipartisan basis to identify pav-fors over the 10-vear

proposed period, in order 1o address the counyy’s significant infrastructure needs.

The proposal assumes that a $200 billion federal investment over 10 years can generate an
additional $1.3 Trillion in infrastructure investment.

How was the $1.3 trillion amount calculated? What assumptions were made to get to that
amount?

Answer: $100 billion in Federal funds will go 1o the competitive Infrastructure Incentives
Program grants that match up to 20 percent of new revenue generated by the applicant,
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that would lead to ar least $500 billion and perhaps $800 billion in toral investment. $350
hillion will be available for capital investments that support projects in rural areas.
including U.S. territories and Tribal communities. and $20 billion will provide
competitive funding for transformative technologies and rechnigues. This $70 hillion, with
the Federal Government picking up benwveen 30 and 100 percent of project costs. can
leverage about $20 1o $30 billion. so totals almost $100 billion. $14 billion will be used 10
expand the capacity of existing Federal infrastructure credit programs which have
significant pudtipliers of the Federal invesiment. One of the eredit programs, the
Tramsporiation Infrastructure Finance and Innovation Act program, has achieved a
leverage ratio of 40-to-1. Assuming a slightly smaller ratio could add another $300 billion
in total investment. Allocating 56 hillion 1o broaden the use of private activiee honds can
generate another $100 hillion. bringing the total investment to well over §1 wrillion. The

Sinal $10 billion will be used 1o establish a Federal Capital Financing Fund for the

purchase of real property. These figures also ignore the millions of dollars we believe will
be saved by our reforms 1o federal review and permitting, which increases the impact of
our proposal even further.

During a recent meeting, The President was quoted by Senator Carper as stating that he
supported increasing the federal gas tax. Quoting my Ranking Member, Senator Carper
stated that, “"He said that he knew it was a difficult thing for legislators to support and
said that he would support the leadership to do that and provide the political cover to do
that.” The Chamber of Commerce even supports increasing the gas tax. (See Politico
Article and Chamber plan)

a, Were you at that meeting on February 14, 2018 when the President expressed his
support?

b. Did the President express his support for an increase in the gas tax during that
meeting?

c. Do you support an increase in the federal gas tax?
d. Do you support indexing the gas tax to inflation?

e. What specific measures do you support to address the shortage in receipts to the
Highway Trust Fund?

Answer: The Administration’s Legislative Quiline for Rebuilding Infrastructure in
America is an outline of principles and not legislative text. [nfrastructire and the
Sfunding for infrastructire are bipartisan issues and all options are on the table.

This Administration welcomes the opportunity (o work with vou on these issues of critical

THPOFLINCe [0 Our COniry’s infrastructure, SO our economy can contisne (o grow and
create good jobs for America s working families.
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41, Historically, the federal government has taken a leading role in building transportation
infrastructure, including our national railroad, interstate highway and transit systems.
The Administration’s pian deviates from the federal government’s normal role by
relying on local government and the private sector to provide the majority of
infrastructure investment. Last fall, it was reported that President Trump stated he no
longer believes that Public Private Partnerships (P3’s) will solve our infrastructure
funding needs. (see Eno Article)

a. Do you believe P3’s can act as a substitute for real federal funding for
infrastructure?

Answer: The Administration is conmnitted to encouraging delivery of
transportation infrastructure via the most innovative and efficient means
available across the country.

The Infrastructure Initiative includes the new S100 billion Incentives Program
which will maximize investment and atiract significant, new, non-Federal revenue
streams dedicated o infrastructuve investments.

The Infrastructure Initiative will not force States to tilize P3s.

We know and acknowledge thar P3s provide additional optionality for delivering
infrastriscture projects, but the P3 approach is not a solution for all
transportation infrastructure challenges.

There is a broad spectrum of potential opportunities for private investment in
infrastriciure and it is important to recognize that there is not a one-size-fits-all
approach.

The Administration will continue 1o work with external stakeholders to halance
the risks and opportunities in delivering P3 projects.

b. Are P3 projects a realistic funding sources in rural communities? If so, how?

Answer: The Rural Infrastructure Program incentivizes states to partner with
local and private investments for completion and operation of rural infrastructure
projects. While we recognize that private investment won't ahweys make sense for
every type of project in every state, such partherships can bring innovation and
sustainable capiral in a fast and affordable manver. In fact, earlier forms of P3s
are the actwal framework thar builr 0wt rural infrastructure in prior centuries,
ineluding the intercontinental railroads throughout rural America, as well as
rurdl electrification and rural welephone connections. That is why the Initiative
includes u robust Federal funding program for infrasrructure in rural areas.

One form of private investment, public-private partnerships, or P3s, are abour
much more than oll roads. Thev have also proven successful for projeets that are
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non-tolled or otherwise have insufficient or uncertain project-related revenue
streams.

Availability payments are a wav (o support von-tolled or tolled projects. Under
this model. the private partner receives scheduled payments from the project
sponsor over the period of the contract. Usually the pavinents ave fied to
complering consiruction milestones or for meeting opercations and maintenance
performance standards.

This type of arrangement can work just as well in vural areas as in urban areas.
In recent years, rural P3 projects in Ohio, Indiana, and Pennsylvania have all
used availahility payments.

42, Unfortunately, too many communities, especially in rural and urban areas, lack the tax
base to generate adequate revenues to keep pace with the costs of maintaining and
building schools. As a result, we have schools with leaky roofs, mold, failing heating and
air conditioning systems, inadequate ventilation, lead in water pipes and wall paint, and
asbestos in the ceiling and floor tiles. School facilities are not mentioned in the
Administration’s plan.

a. Will the President support setting aside a portion of this critical investment to
address the needs of our schools in the worst condition across the nation?

b. Do you support setting aside a portion of this critical investment to address the
needs of our schools in the worst condition across the nation?

c. Do you or the President support funding to add additional layers of security to
these same schools?

Answer: Schools are not divectly mentioned in the Administration’s infrastructure
proposal. However, the Administration certainly acknowledges the importance of our
nation’s schoel svstem and many of the proposal’s asset clusses can be applicable fo
schools, especially water utilities and broadband, both of which are necessary for
modern educational fucilities.
43, The Rural Infrastructure Plan is 25% of the total cost of the proposal (850 million over 10
years). This program would allocate 80% of those funds to the states based on a “formula”

and the other 20% would be reserved for rural performance grants within eligible asset
classes and according to specified criteria.

What is the proposed formula for these grants?

Answer: The Administration is very focused on the nnigue infrastructure needs of rural
America.
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The imtention of the rural program is to provide needed resources to areas that are
clearly rural i terns of proximity to nrban areas and population density:.

The President’s Infrastracture Outline states that the statute wonld create a “rural
Sformula, " caleulated based on rural lane miles and rural popularion adjusted to reflect
policv objectives The intent of the formuda is to reflect both where rural citizens live
(population component) and where rural infrasivucture exists that supports current
economic activity (rural lane miles) Euch State would receive no less than a specified
statutory mininium and no more than a specified stamtory maxinum of the Rural
Infrastructure Program formula funds. automatically.

In addition, funds made available 1o States under this program would be disiributed as
Mock gramts to be used for infrastructure projects in rural areas with populations of less
than 30,000
44, There are 37,000 construction workers from El Salvador whose authorization to work will
be ended in September 2019 as a result of losing their Temporary Protected Status (TPS).
Another 14,000 construction workers from Honduras are at risk of losing their TPS when
a decision is made about their designation in May.

How will large infrastructure projects be impacted by the loss of construction workers
who currently hold Temporary Protected Status?

Answer: The Temporary Protected Status (TPS) is a forw of hananitarian velief which
applies 1o certain nationals of particular countries whao were present in the US during o
designated period of time.

This program resides within the Departinent of Homeland Security and Secretary Kirstien
Nielsen and [ look forward ta working with Congress on this matter.

Senator Whitehouse:

Streamlining Provisions in Previous Highway Bills

45, President Trump’s proposal would gut important reviews from environmental laws and
would force a complete re-write of NEPA. MAP-21 and the FAST Act included a
combined 40 different regulatory “streamlining provisions,” some of which are still being
implemented through rulemakings and guidance. The Inspector General at USDOT
released a report finding that any regulatory changes would only slow the implementation
of the provisions already passed. In the hearing you discussed two rulemakings related to
streamlining that should be finished by the summer, but there are other guidance’s and
memoranda outstanding.

Please provide a full list any outstanding rulemakings or other actions required by
the “streamlining” provisions of MAP-21 and the FAST Act.
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Answer: As [ stated al the hearing. we have completed all but two required FAST Act
rulemakings. and those are in the process and are projecied wo be completed this summer.
Those two exceptions are: (1) a rulemaking w reflect changes to the 23 U.S.C 139
environmental review process and apply the process 1o railroad prajects (FAST Act
Sections 1304 and [1503); and (2) a rulemaking to implement the NEPA Pilot that would
allow States participating in the Surface Transportation Project Delivery Program to
substitute State leows for NEPA and 23 U.S.C. 139 (FAST Act Section 1309). Pleuse note
that the OIG repart you refer to is a snapshot in time and misleading. It is currently out of
date, relies upon a list of proposed actions that has heen modified. and ignores the fact
that remaining provisions are in effect und being implemented concurventlv with
completion of the rulemakings.

46. The FAST Act included a provision that created the Federal Permitting Improvement
Steering Council, chaired by an Executive Director appointed by the President. The FAST
Act also established new interagency procedures and transparency measures to improve
the federal environmental review process.

a. What is the status of this Steering Council?

b. How many times has the Steering Council met since President Trump’s
inauguration?

c. Was the Steering Council consulted in the development of the administration’s
infrastructure proposal?

d. When will the President pian to appoint an Executive Director?

Answer: The Federal Permitting Improvement Sreering Council (FPISC) is fully active.
We at the Department work closely with the FPISC Office of Executive Director in
advancing the project deliverv provisions of Title 41 of the FAST Act (FAST-41). and
meet with FPISC on a regular basis through quuarterly Council meetings. monthly (but
currently weekly) Chief Environmental Review and Permitting Officer (CERPO)
meetings, and weekhy work group meetings. Qur staff also communicate with staff from
its Office of Executive Director ofien. and meel weekly on management and enhancement
of the Permitting Dashboard. However, we cannot speak 1o the level of consultation that
FPISC had in relation to the Administration’s infrastructure proposal. Also. the
Department is not invelved in the selection or hiring of an Executive Director for the
FPISC

Federal Spending

47. President Trump’s infrastructure plan proposes $200 billion in grants to encourage state,
local, and private investment in infrastructure. However, it would also would cut over
$240 biltion from successful programs like TIGER and the Highway Trust Fund.

a. Why does the President’s infrastructure plan not include additional funding for
successful programs like TIGER?
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Fdds—The Infrastructure proposal provides an additional $200 billion over the
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Answer: Neither the President’s Infrastructire Plan nor his Budget propose
reductions to the authorizations of formuda funds fiom the Highway Trust Fund.

next ten vears for increased Federal spending, including funding for merit-hased
transportation infrastructure projects, and will provide an important capability

Jor the Department 10 address our ration's wrgent transportation infrastructure

needs ar the state and local level,

Did you, or will you, consider increasing the gas tax to fund infrastructure, as
some Republicans in Congress have proposed?

Answer: As I have stated before, it is all on the table for discussion.

Is the President serious about a 25-cent increase in the gas tax, and if so, where
does it fit into the infrastructure plan?

Answer: As I have stated before, it is all on the table for discussion.

The American Society of Civil Engineers estimates that we need an additional $2
trillion in infrastructure investments over the next 10 years to get our
infrastructure back to a satisfactory level. How does a net federal funding cut of
$40 billion, as proposed by the President, help fix America’s backlog of
infrastructure projects?

Answer: Cuts that are cited over a 10-year period are particularly inflated by
assumptions regarding spending for certain programs hevond currently
authorized levels. For example. the Department and the 2019 Budget project the
Highwav Trust Fund will remain solvent through ar least FY2020. and solvency
issues beyond that date nust clearly be addressed.

48. My state’s Coastal Resources Management Council is planning for nine feet of sea level
rise along Rhode Island’s coast by 2100. To prepare for this much water overtaking our
shores, we need to protect evacuation routes from flooding, reinforce bridges that are
exposed to corrosive saltwater and storms, and retrofit lowland wastewater treatment
plants. These improvements are not cosmetic; they are essential if my state and others
along the coasts have any chance meeting our needs over the next 50 or 100 years. If we
want to invest significant federal money on infrastructure, we should make sure those
investments will survive for a useful period of time and not be consumed or degraded by
rising seas.

a. The President’s infrastructure plan does not mention the terms “coastal,” “sea

level rise,” “storm surge,” or “saltwater intrusion” once. How does the
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administration plan to support the specific investments needed to fortify our
coasts against the consequences of climate change?

b. Should existing programs like TIGER and FASTLANE put a higher priority on
grants that help protect our coastal infrastructure from sea level rise?

¢. Without the Federal Flood Risk Mitigation Standard in place, and with a
proposal to undercut the NEPA process that requires federal agencies consider
climate change, how does the administration propose designing and funding
infrastructure projects that will survive projected future conditions, like higher
seas and changes in precipitation?

Answer: The Initiative is designed to change how infrastructure is designed, built,
Sfinanced and maintained in communities across the country. The Initiative includes, but
is not {imited to. drinking and wastewater, which would include projects ro increase the
resiliency or adaprability of water systems.
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Senator BARRASSO. Thank you so very much for your testimony.
Mr. James, please proceed.

STATEMENT OF HON. R. D. JAMES,
ASSISTANT SECRETARY OF THE ARMY FOR CIVIL WORKS

Mr. JAMES. Good morning, Mr. Chairman, members of the Com-
mittee, and Ranking Member Carper.

I am honored to testify before you today on the Administration’s
recently released infrastructure plan and the water resources needs
and challenges of our Nation. I look forward to working with you
to advance the delivery of our Nation’s water resources infrastruc-
ture through innovative approaches and streamlined processes.

The Army has played a significant role in the development of the
Nation’s water resources in the past. The Army maintains our Na-
tion’s coastal navigation channels, inland waterways, dams, naviga-
tion locks, flood control levees, and hydropower plants.

These projects help prevent flooding in our river valleys and
along our coasts and facilitate the movement of approximately 2
billion tons of waterborne commerce. They also provide 24 percent
of the Nation’s hydropower.

Much of our Nation’s infrastructure is aging, as you know, and
requires significant amounts of resources to maintain. The tradi-
tional approach to constructing and maintaining these projects is
not sustainable.

The Administration’s infrastructure legislative principles re-
leased on February 12, 2018, provide a common sense approach to
addressing these issues. The legislative principles directly applica-
ble to the Civil Works mission fall within six general areas.

The first is water resource infrastructure. The Administration’s
principles would remove barriers and provide new authorities to
expedite the delivery of infrastructure projects through a variety of
mechanisms focused on revenue generation, streamlining project
delivery, and innovative acquisition approaches.

The second area is inland waterways. For this area, the combina-
tion of new and existing revenue streams combined with non-Fed-
eral partnerships would enable greater efficiencies and innovations
for our Nation’s inland waterways.

The third area is associated with incentives in the form of grants
to non-Federal entities. These are intended to encourage innova-
tion, accelerate project delivery, and increase State, local, and pri-
vate participation.

The fourth area pertains to the Water Infrastructure Finance
and Innovation Act. This Act provides for incentives in the form of
low cost loans, which are intended to encourage innovation, accel-
erate project delivery, and increase State, local, and private partici-
pation.

The fifth area involves environmental reviews and permitting. In
addition to broad environmental and permitting reforms, the prin-
ciples would further streamline the Civil Works Section 404, Sec-
tion 10 of the Rivers and Harbors Act, and Section 408 programs
to timely support decisions while maintaining the environmental
protection provided by the law.

Finally, the last area applicable to Civil Works’ responsibility is
divestiture. The infrastructure legislative principles authorize Fed-
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eral divestiture of assets that would be better managed by State,
local, or private entities. The Administration’s infrastructure pro-
posal is an opportunity for the Army to apply new financing ap-
proaches and streamline the processes to meet current and future
needs of the Nation.

I recognize the importance of streamlining environmental re-
views with the goal of shortening timelines to an average of 2 years
while still protecting the environment. In particular, I am looking
to eliminate redundant and unnecessary reviews, concurrencies,
and approvals.

In addition to the Administration’s legislative proposal, I will
look internally at the Civil Works organization’s authorities, poli-
cies, regulations, and procedures to identify opportunities for in-
creased efficiency and effectiveness. I want to stop focusing on the
process and focus on the results.

Simply put, the Army must ensure that we put the Federal funds
we are entrusted with into the ground effectively and efficiently. To
me, let’s move the dirt is the goal.

In closing, the time has come for us to focus on outcomes as we
rebuild America. The way we use our water resources significantly
impacts the economic advantage afforded to us by our river sys-
tems. It will determine if we protect and restore the capital assets
afforded healthy ecosystems, and it will determine how we protect
life and property from the coast to coast threat of flooding.

I look forward to working with this Committee in the future to
improve the ways that we can invest in our water resources.

Thank you, Mr. Chairman and members of the Committee. This
concludes my statement. I look forward to taking any of your ques-
tions.

[The prepared statement of Mr. James follows:]
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The Honorable R.D. James
Assistant Secretary of the Army Civil Works
Washington, D.C.

President Ronald Reagan appointed R. D. James as a Civil
Engineer civilian member to the Mississippi River Commission in
1981. He was reappointed in 1991 by President George H.W.
Bush, and in 2003 by President George W. Bush. He was
reappointed for a fourth term in 2017 by President Barack Obama.
While serving as a member of the Mississippi River Commission,
Mr. James has toured and inspected civil works engineering features and engaged
water resources stakeholders across the greater Mississippi Drainage Basin, which
encompasses 31 states and more than 250 major river and tributaries, draining 41
percent of the United States. He developed superior expertise in inland navigation and
flood-control development by fostering strong ties and in-depth understanding of
conditions along every major tributary of the Mississippi River: the upper Mississippi
River, the Ohio River, the Missouri River, The Arkansas River, the lllinois River, the
Tennessee River and the Cumberiand River. in 2009, Mr. James received the
prestigious Bronze de Fleury medail for his significant contributions to Army engineering.

During the commission’s inspection trips, Mr. James collaborated with the U.S. Army
Corps of Engineers leadership at the district, division and national levels, to include
Chiefs of Engineers and Assistant Secretaries of the Army for Civil Works, as well as
numerous governors, U.S. Senators and Representatives, in each of those areas
promoting improved flood control and navigation. His duties with the Mississippi River
Commission also resulted in overseas missions to represent the United States in fact
finding and engineering solutions with the Mekong River Commission. In this capacity,
Mr. James travelled to Thailand, Laos, Vietnam and Cambodia.

Mr. James served as president of the Southern Cotton Ginners Association in 2009 and
served on the Board of Directors and Executive Committee of the Southern Cotton
Ginners Association 1993-2001, the Cotton Producers of Missouri 1999-2005 and the
Board of Directors of U. S. Bank of Sikeston, Missouri 1981-1995, the Board of
Directors of Osceola Products cottonseed oil mill 1984-1997. He also served the New
Madrid County Board of Education 1981-1997, serving as president 1986-1997.

Mr. James received the Sikeston Area Chamber of Commerce 2007 Agri-Business
Award and was the New Madrid County Outstanding Conservation Farmer in 1987. He
received his degree in Civil Engineering from the University of Kentucky in 1971. While
attending the University, he was employed with the Kentucky Department of Water
Resources Engineering office 1970-1971.

He and his wife Virginia have two children, Albert C. Riley James 1972, and Virginia
Elizabeth James 1977 (deceased 1996). Mr. James was born on January 29, 1948 in
Fulton County Kentucky and was raised in Hickman, Kentucky.
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Mr. Chairman and Members of the Committee:

| am honored to testify before you today on the President's recently released
infrastructure plan and the water resources needs and challenges of our Nation. | was
recently sworn in as the Assistant Secretary of the Army for Civil Works. | look forward
to working with you to advance the delivery of our nation’s water resources
infrastructure through innovative approaches and streamiined processes.

The U.S. Army Corps of Engineers (Corps) has played a significant role in the
development of the Nation’s water resources. The Civil Works program of the Corps
has three main missions: commercial navigation, flood and storm damage reduction,
and aquatic ecosystem restoration. In this regard, the Corps works with our Nation’s
coastal ports to maintain their channels, operates and maintains the inland waterways,
supports State and local flood risk management activities, works to restore significant
aquatic ecosystems, and operates and maintains multipurpose dams, as well as the
reservoirs behind them. There are about 250 million day-visits a year for recreation at
Corps lands and reservoirs, making the Corps one of the top Federal recreation
providers.

The infrastructure that the Corps maintains includes 13,000 miles of coastal navigation
channels (including the channels of the Great Lakes), 12,000 miles of inland waterways,
715 dams, 241 locks at 195 navigation sites, 14,700 miles of levees, and hydropower
plants at 75 locations with 353 generating units. These projects help provide risk
reduction from flooding in our river valleys and along our coasts, facilitate the movement
of approximately two billion tons of waterborne commerce, and provide up to 24 percent
of the Nation's hydropower.

Much of this infrastructure was constructed in the first half of the twentieth century and
today requires a significant amount of resources to maintain. The traditional Civil Works
approach to constructing and maintaining these projects is not sustainable. The Corps
estimates that it could take over 100 years for the Corps to construct all currently
authorized Civil Works projects under the current approach.

One of the President’s top priorities is to rebuild and modernize the Nation's
infrastructure. The President has proposed a $200 billion Federal commitment to
stimulate at least $1.5 trillion in new infrastructure investment. The goal is to secure
long-term reforms on how infrastructure projects are regulated, funded, delivered, and
maintained. By streamlining project delivery and removing barriers, we hope to
incentivize and expedite the delivery of our Nation’s infrastructure.

The President’s infrastructure legislative principles were publicly released on February,
12, 2018. The legislative principles directly applicable to the Corps’ Civit Works
responsibilities fall within six general areas:

(1) Water Resources Infrastructure — These principles would remove barriers and
provide new authorities to expedite the delivery of infrastructure projects through

2
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a variety of mechanisms focused on revenue generation, streamlining project
delivery, and innovative acquisition approaches.

(2) Inland Waterways — The combination of new and existing revenue streams
combined with non-federal partnerships would enabie greater efficiencies and
innovations for our nation’s inland waterways.

(3) Incentives — Incentives in the form of grants to non-federal entities are intended
to encourage innovation, accelerate project delivery, and increase State, local,
and private participation.

(4) Water Infrastructure Finance and Innovation Act (WIFIA) — Incentives in the form
of low-cost loans are also intended to encourage innovation, accelerate project
delivery, and increase State, local, and private participation. The legislative
principles would expand the U.S. Environmenta! Protection Agency (EPA)
authorization and budget authority to include non-Federal flood mitigation,
navigation, and water supply projects.

(5) Environmental Reviews and Permitting — in addition to broad environmental and
permitting reforms, the legislative principles would further streamline the Corps’
Section 404/10 and Section 408 programs to support timely decisions while
maintaining environmental protections provided by law.

(6) Divestiture - The infrastructure legislative principles authorize Federal divestiture
of assets that would be better managed by State, local, or private entities. One
of these assets is the Washington Aqueduct, which the Corps currently owns and
operates.

The President’s infrastructure proposal is an opportunity for the Corps to apply new
financing approaches and streamline processes that enable needed change to meet
current and future needs of the Nation. The current paradigm for investing in water
resources development is not sustainable and can deter rather than enable local
communities, states, and the private sector from making important investments on their
own, even when they are the primary beneficiaries. The Administration’s infrastructure
proposal and other reforms in the Budget, such as reducing the Harbor Maintenance
Tax, would facilitate local decision-making by those who know best what investments
are needed and improve how we as a Nation invest in water resources.

Further, we recognize the importance of establishing a “one federal decision” structure
for environmental reviews with the goal of shortening environmental timelines to two
years on average while still protecting the environment. In particular, we appreciate the
need to eliminate redundant and unnecessary reviews, concurrences and approvals, as
well as the importance of firm deadlines to complete reviews and make decisions. As a
member of the Federal Permitting Improvement Steering Council (Permitting Council),
which carries out the statutory responsibilities identified in Title 41 of the Fixing
America’s Surface Transportation Act (FAST-41), the Corps has committed to work with

3
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fellow Council members in support of the goals of FAST-41 to improve the timeliness,
predictability, and transparency of the Federal environmental review and authorization
process for covered infrastructure projects. In addition, as a Councit member, the Corps
has committed to incorporate the objectives of FAST-41 and Executive Order (EQ)
13807 “Establishing Discipline and Accountability in the Environmental Review and
Permitting Process for Infrastructure Projects” into their agency’s directives, manuals,
policies and plans, as applicable and to the extent practicable.

In addition to the President’s legislative proposal, | strongly support efforts by the Corps
to look internally at its organizations, authorities, policies, regulations and procedures to
identify opportunities for increased efficiency and effectiveness.

For example, Section 14 of the Rivers and Harbors Act of 1899, as amended, and
codified in 33 USC 408 (Section 408) provides that the Secretary of the Army may,
upon the recommendation of the Chief of Engineers, grant permission to other entities
for the permanent or temporary alteration or use of any Corps Civil Works project. The
Budget includes significant funding to support Section 408 reviews, The Corps also has
implemented the following improvements to the Section 408 review process: delegation
of Section 408 decisions to the lowest level possible (resuiting in more than 95% of
Section 408 decisions being made at the Corps district level) and further clarifying when
Section 408 permission is required, when Section 408 permission is not required, and
when the requirements of Section 408 may be met by another Corps process and/or
authority (resulting in the reduction of redundancies).

The time has come for us to focus on outcomes as we rebuild America. |took forward
to working with this Committee and the Corps to improve the ways that we invest in our
water resources, and ensure the Corps remains an elite engineering organization
dedicated to collaborating with non-federal partners, by implementing the President's
infrastructure plan.

Thank you, Mr. Chairman and Members of Committee. This concludes my statement. |
look forward to answering any questions you or other Members of the Committee may
have.
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Senate Committee on Environment and Public Works
“The Administration’s Framework for Rebuilding Infrastructure in America.”
March 1, 2018
Questions for the Record for Assistant Secretary R.D. James

Ranking Member Carper:

1. One of the President’s top priorities is rebuilding, repairing, and maintaining the nation’s
infrastructure. However, the vast majority of the projects that will improve our
infrastructure, including the repair and replacement of existing water infrastructure, won’t
work as public-private partnerships because they do not have a dedicated revenue streams
and overall cannot attract private investment. How does the infrastructure plan address
the projects that are your top priority?

Answer: The Budget funds the priority work of the civil works program. Much of this work
involves our existing projects. The Budget gives priority to maintaining the key features of the
infrastructure that the Corps owns and operates, such as on the inland waterways. It invests in
dam safety, in the channels of our major ports, to help communities reduce their flood risks, and
to restore significant aquatic ecosystems.

The goal of the President’s infrastructure plan is to secure long-term reforms on how
infrastructure projects are regulated, funded, delivered, and maintained. By streamlining project
delivery and removing barriers, we hope to incentivize and expedite the delivery of our Nation’s
infrastructure, for a wide range of projects, including investments in water resources.

2. The Civil Works Investigations appropriation account funds studies of future projects. It is
the lifeblood for new Corps civil works projects. The President's budget proposal moved
dredge material management plans and dam safety manuals, traditionally paid out of other
appropriation accounts, into the investigations account. Not only does this move take up
budget ceiling space for new studies, which are the first step of future Corps projects, but
it potentially adds time and process without any benefit. If we cut back on investigations
it seems we are essentially ending the construction of needed economic development,
flood protection, ecosystem restoration and navigation projects. This is concerning for ow
country’s long-term economic viability. In your opinion, isn’t it a problem to flood the
investigations account with non-relevant expenses and irresponsible for the
Administration to not support any new starts?

Answer: The intent behind moving Dam Safety Modification Studies and Dredged Material
Management Plans from the Construction and Operation and Maintenance accounts,
respectively, into the Investigations account in the FY 2019 Budget was to improve transparency
and accountability of Corps investigations and present a more holistic presentation in the Budget
of the Corps’ overall study efforts. The Corps undertakes a dam safety modification study to
evaluate options for constructing a modification to an existing Corps dam to address a safety
concern. These studies are similar to most of the other studies funded in the Investigations
account, in which the Corps is evaluating options for constructing a modification to an existing
Federal or non-Federal water resources project. Dredged Material Management Plans are
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planning documents that ensure maintenance-dredging activities are performed in an
environmentally acceptable manner, use sound engineering techniques, and are economically
warranted. These plans address a full range of placement alternatives thereby ensuring that
sufficient placement capacity is identified for the next 20 years.

The proposal did not, and should not, have any impact on the level of funding provided for other
civil works program work. There was no reduction of the amount of funding made available for
other feasibility studies or for preconstruction, engineering and design work. The decision to
fund an activity is independent of the account. In other words, the activities competed for
funding and were chosen for inclusion in the Budget regardless of the source of the funding.
When activities were migrated from the Operation and Maintenance or Construction account to
the Investigations account, the funding was moved along with the activity.

These kinds of investigations are not subject to the limitations on new starts. The proposal to
move their funding to the Investigations account did not have any bearing on the decision not to
fund studies that would be a “new start” if funded.

3. Poplar Island, located in the mid--Chesapeake Bay, has become a national model for
environmental restoration. At this site they are using an innovative solution for dredged
material management is resulting in the restoration of a once vanishing island, creating
habitat for the Bay’s diverse wildlife and bird species, and a safe harbor for the Bay’s fish
and shellfish resources. Poplar Island was authorized initially as an ecosystem restoration
project, but under the FY 19 President's Budget proposal the project will be paid for out of
civil works navigation appropriation account. We are told this switch could potentially
have the impact of killing the project since the Navigation business line focuses on the
least costly alternative for the disposal of dredge material, and placement of dredge
material on Poplar Island is more expensive than open bay disposal. How are you going
to ensure that this project — authorized by Congress - is treated the way Congress intended
under the Ecosystem restoration account when it will be managed by navigation?

Answer: The reclassification of the Poplar Island project as under the navigation business line in
the FY 2019 Budget reflects the underlying purpose of this project, which is to provide a way to
dispose of the materials dredged from the channels of the Port of Baltimore and increases
transparency for the American taxpayer. While there are aquatic ecosystem restoration benefits
derived from this project, the Poplar Island Project serves as the primary dredged material
disposal site for the Port of Baltimore, and is funded with discretionary appropriations from the
Harbor Maintenance Trust Fund. This change in classification more accurately presents the total
funding request for the Corps — both for the commercial navigation program and for the aquatic
ecosystem program. The Budget does not propose any change in the cost share or management
of the project, and the Corps will continue to implement it in accordance with the project
authorization.
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Senator Boozman

4. Section 214 of the Water Resources Development Act provides that the Secretary of the
Army, after public notice, may accept and expend funds contributed by a non-federal
public entity, public-utility to expedite the permit review process. In 2016, Congress
expanded this authority to railroad carriers, however, before this expanded authority can
be used, the Corps of Engineers must issue guidance. More than a year has passed since
Congress expanded section 214 to railroad projects and we are still waiting for the Corps
of Engineers to issue new guidance. Please provide an update on the expected date for
issuing the guidance and delegation of authority memorandum.

Answer: Implementation Guidance for section 1125 of the Water Resources Development Act
of 2016, which added railroad carriers to the Section 214 authority, was signed on January 19,
2018. The delegation of authority memorandum is under development.

Senator Capito:

5. Assistant Secretary James, as the President outlined in his infrastructure plan, greater
efficiency is needed in the permitting process. This is particularly true for Clean Water
Act (CWA) regulatory reviews, some of which can pose major obstacles for infrastructure
projects. The proposal calls for ending the EPA’s veto authority over Section 404 permits
and clarifying that the USACE has sole authority for making final jurisdictional
determinations.

a. If Congress implements these reforms, would this eliminate future uncertainty
resulting from CWA Section 404 permits being preemptively or retroactively
vetoed?

Answer: Yes.

b. Would it also allow for the continued environmental protections provided by the
Section 404(b)(1) guidelines and 401 water quality certification processes?

Answer: The removal of section 404(c) would not affect the requirement to comply with the
Section 404(b)(1) Guidelines or affect the section 401 water quality certification process.

Senator Inhofe:

6. How many authorized water projects for which the USACE is the project lead have
required a Sec. 401 water quality certificate over the past 5 years?

Answer: The Corps has obtained Section 401 certifications for 783 projects in the last five
calendar years (2013-2017).

7. How many Sec 401 water quality certificates required more than one year for completion
from the filing date of the initial application? Please provide a list of all projects for
which the certification took more than one year.
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Answer: Nine, listed below

¢ Walton County, Florida

e Port Everglades Navigation Deepening Project, Broward County, Florida

American River Watershed, Common Features Project, Natomas Basin Sacramento and
Sutter Counties, California

Sutter Basin, Sacramento, California

NV Truckee Meadows Flood Control Project, Nevada

American River Common Features, Sacramento, California

West Sacramento Flood Control Project, West Sacramento, California

San Diego County

Los Angeles River Ecosystem Restoration Project, Los Angeles, California

8. Have any authorized water projects for which the USACE is the project lead been denied a
Sec. 401 water quality certificate over the past 5 years? Please provide a list of all of these
projects.

Answer: The State of Florida denied issuance of a Section 401 water quality certification for one
project, Wares Creek Dredging Project, Florida. There are other projects for which the state
agency initially denied, but ultimately issued a Section 401 certification.

9. Have any authorized water projects for which the USACE is the project lead refiled a Sec.
401 water quality certificate after an initial filing? If so, please provide a list of all of
these projects and the date of the initial filing and all subsequent filings.

Answer: The Corps refiled an application for a Section 401 water quality certification on two
projects:

o South Florida Ecosystem Restoration, Biscayne Bay Coastal Wetlands, FL
o Initial filing 3-Aug-16; refiled 8-Jan-18

s South Florida Ecosystem Restoration, Broward County Water Preserve, FL
o Initial filing 3-Aug-16; refiled 19-Jan-17

10. Have CWA sec 401 permit delays resulted in any projects exceeding their sec 902 limits
over the past 10 years? If so please provide a list of those projects.

Answer: No

Senator Van Hollen;

11. The Mid-Chesapeake Bay Island Supplemental Chief’s Report, the original Chief’s Report
and the Baltimore Harbor and Channels DMMP are in your office for review.
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Please provide your insights on any issues with this project that would prevent it from
moving into the design phase (PED — pre-construction engineering and design).

Answer: The Mid-Chesapeake Bay Island project will be considered for future funding along
with other programs, projects and activities competing for available resources across the
Nation. The Corps uses performance metrics in allocating its funds. Thus, we would consider
funding for this project, along with all other Corps programs, projects, and activities across the
Nation.

a. Will you support a new investment decision to budget for design (PED) for Mid-
Bay in fiscal year 20207

Answer: The Corps uses performance metrics in allocating its funds. We consider all of the
potential work in the civil works program for funding. Thus, we would consider funding for this
project, along with all other Corps programs, projects, and activities across the Nation.

b. Would you support extending the authorization for Mid-Bay given that PED is not
likely to start in time to make an obligation for construction prior to its automatic
deauthorization in June of 20217

Answer: In accordance with Section 1001 of the Water Resources Development Act of 1986, as
amended, the Secretary is required to provide an annual list of authorized water resources
development projects which “have received no obligations during the 5 full fiscal years
preceding the transmittal of such list.” Congress is the only entity with the power to remove a
project from the deauthorization list.

12. The President’s FY 19 Budget submission includes funding for Poplar Island but has it
budgeted under the Navigation Business Line rather than the Environmental Business Line
— as it has been in the past.

a. Who made the change?
Answer: This proposal is part of the Budget. It is a technical proposal, meant to improve the

way that we track our overall budget authority, obligations, and expenditures in the civil works
program.

b. What is the intent of the change?

Answer: The budget reclassification increased transparency for the American taxpayer. This
project was previously classified as aquatic ecosystem restoration (AER), and while there are
AER benefits derived from this project, the Poplar Island Project serves as the primary dredged
material disposal site for the Port of Baltimore, and is funded with discretionary appropriations
from the Harbor Maintenance Trust Fund. This change in classification more accurately presents
the total funding request for the Corps commercial navigation program.
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13. Projects with navigation as a purpose have benefit to cost ratios, but projects with
environmental restoration as a project purpose do not have benefit to cost ratios.

a. What impact, if any, will this business line reclassification have on the ability of
Poplar Island to compete for funds with navigation dredging projects?

Answer: None.

14. The President’s budget for FY19 for Poplar Island is $21M, this is $41M less than needed
to complete the last dike enclosure contract for the expansion, why was the funding for
this last contract omitted from the budget?

Answer: The immediate need in FY 2019 was to fund inflow of dredged material for wetlands
and island cell development.

15. In your prepared testimony you address the Harbor Maintenance Tax (HMT), and state
that reducing the tax, “would facilitate local decision-making by those who know best
what investments are needed and improve how we as a Nation invest in water resources.”
Two months ago in a hearing held by this Committee, I had a dialogue with your
predecessor, Mr. Ryan Fisher, wherein he affirmed that the administration would support
an effort to make sure that more of the HMT funds that were raised actually go for that

purpose.

a. In light of that conversation, why is it that the Administration is now proposing to
reduce the tax when the Port community has been consistent in their message that
they need to receive more of the HMT that is currently being collected, not

Answer: The Administration’s intent is to better align annual receipts with recent appropriations
levels. The reduced tax rate may also make the United States more competitive in a global
marketplace and reduce the costs of goods to consumers.

b. Can you explain to me how taking resources away facilitates local decision
making?

Answer: Resources are not being taken away. With a lower tax rate, ports are free to assume the
difference in fees at their facilities, which could be used to generate funding for self-directed
investment.

16. In November 2016 following the election, the American Association of Port Authorities
provided recommendations to the Trump transition team regarding the HMT. They stated
that a priority should be to, “Modernize and fully maintain federal navigation channels by:
making harbor maintenance tax (HMT) spending a priority; continuing the goal toward
full use of the HMT; ensuring equity and fairness of HMT distributions; increasing
funding for HMT maintenance spending in the FY2018 budget request, including funding
for Donor and Energy Transfer Ports; devising a permanent solution as part of tax reform
or other legislation for ensuring all annual HMT revenues are spent;”
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a. Did anyone in the Administration consult with the Port community regarding
this proposal?

Answer: The Corps meets regularly with our project sponsors, including the ports, and
considered available data in making this proposal.

Senator Whitehouse

17. The Corps’ FY'19 proposed budget requests $1.481 billion for its Flood and Coastal Storm
Damage Reduction program. Of that, only $40 million is marked for coastal projects. The
remaining $1.451 billion is marked for infand projects. This 37:1 funding discrepancy is
even worse than the FY18 budget proposal. I brought up this issue with you during yous
confirmation process and was disappointed to not see any improvement in the FY19
proposed budget. How will the Corps rectify this discrepancy between coastal and inland
projects under the Corps’ flood and coastal storm damage reduction work?

Answer: The civil works program has three main missions — commercial navigation, flood and
storm damage reduction, and aquatic ecosystem restoration. The Corps uses performance
metrics in allocating its funds. Within flood and storm damage reduction, the Corps also gives
priority to the safety of its dams, to maintaining the key features of the other infrastructure that it
owns and operates, and to projects that address a significant risk to public safety. Generally,
these factors account for most of the funding in the Budget for this program.

18. The Corps is barely mentioned in the President’s infrastructure plan. What role do you see
the Corps playing in the future of America’s infrastructure?

Answer: The Administration’s Infrastructure Initiative seeks to modernize the Nation’s
infrastructure by reforming how infrastructure projects are regulated, funded, delivered and
maintained. The traditional Civil Works approach to constructing and maintaining water
resources infrastructure projects is not sustainable. Under the Infrastructure Initiative, for
example, the Corps would work with EPA to ensure that resident Corps expertise was utilized in
EPA’s administration of an expanded EPA WIFIA program to include flood mitigation,
navigation, and water supply. Elsewhere, the Corps is looking to modify internal processes that
will increase the leveraging of constrained Federal funds and streamline delivery to meet current
and future water resources challenges. The Corps is also seeking to better utilize WRDA 2014
Section 1043, as amended, which authorizes the Corps to transfer funds to the non-federal
sponsor of a project and to allow them to construct the project. These new tools would better
enable States and local entities to address their priorities.

19. Extreme weather events put infrastructure at risk. In Rhode Island, Superstorm Sandy
almost caused Narragansett Bay to breach the water supply for the City of Newport. The
March 2010 storms flooded the Pawtuxet River, overtopping the Warwick Wastewater
Treatment facility and sending untreated wastewater into surrounding neighborhoods, the
neighboring river, and eventually Narragansett Bay. What do you see as the Army Corps’
role in helping cities and towns respond to these increasingly frequent extreme weather
events and ensure the safety of the nation’s critical infrastructure?
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Answer: In 2013, the Corps released a report on “Coastal Risk Reduction and Resilience.” The
report describes a range of approaches to develop solutions that will reduce flood risks in coastal
areas, including natural or nature-based features (e.g., wetlands and dunes), nonstructural
measures (e.g., policies, building codes, and emergency response such as early warning systems
and evacuation plans), and structural measures (e.g., seawalis and breakwaters).

In addition, for all of its projects, including those along the coast, the Corps considers ways to

use engineering to help reduce vulnerabilities (such as the risk of project or component failure)
and considers the dependencies among project features (their impacts on each other) over both
the short- and long-term life of the project.

20. My state’s Coastal Resources Management Council is planning for nine feet of sea level
rise along Rhode Island’s coast by 2100. To prepare for this much water overtaking our
shores, we need to protect evacuation routes from flooding, reinforce bridges that are
exposed to corrosive saltwater and storms, and retrofit jowland wastewater treatment
plants. These improvements are not cosmetic; they are essential if my state and others along
the coasts have any chance meeting our needs over the next 50 or 100 years. If we want to
invest significant federal money on infrastructure, we should make sure those investments
will survive for a useful period of time and not be consumed or degraded by rising seas.

1.7« 3
s

The President’s infrastructure plan does not mention the terms “coasta sea level rise,”
“storm surge,” or “saltwater intrusion” once. How does the administration plan to support
the specific investments needed to fortify our coasts against the consequences of climate
change?

Answer: The Corps has developed and implemented guidance and supporting methods and tools
to address the risks associated with changing conditions such as extreme weather. We use them
in the technical assistance that we offer communities to help them reduce their flood risks. They
also inform how we plan, engineer, operate, and maintain our projects.

The goal of the President’s infrastructure plan is to secure long-term reforms on how
infrastructure projects are regulated, funded, delivered, and maintained. By streamlining project
delivery and removing barriers, we hope to incentivize and expedite the delivery of our Nation’s
infrastructure, for a wide range of projects, including investments in water resources.

In addition to our established Civil Works process to evaluate and address the nation's water
resources infrastructure needs, the Administration's Infrastructure Plan recommends innovative
ways to leverage various forms of financing. Opportunities to include grants are an area under
consideration as a possible means of leveraging constrained and critical Federal funds with non-
Federal funding to meet the current and future coastal and inland water resources challenges
head on.

21. Without the Federal Flood Risk Mitigation Standard in place, and with a proposal to
undercut the NEPA process that requires federal agencies consider climate change, how
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does the administration propose designing and funding infrastructure projects that will
survive projected future conditions, like higher seas and changes in precipitation?

Answer: In evaluating options and formulating its project proposals, the Corps considers how
such conditions may change in the future. Under our policy and technical guidance, we evaluate
and consider the effects of a range of possible changes in sea levels and related total water levels
(e.g., tide, surge, waves) throughout the project life cycle.

22. Under your leadership, even if the President refuses to accept the realities of climate change,
will the Army Corps take a more forward thinking approach to project designs that will take
into consideration future conditions instead of just the current conditions?

Answer: Corps policy requires that engineering decisions for major infrastructure be based on
long-term performance, reliability, and durability over a 100-year life cycle. Consideration of
future conditions is a standard part of the Corps planning process.

23. With structures like the Fox Point Hurricane Barrier and Point Judith Harbor of Refuge in
Rhode Island, the Corps has focused on the functionality of these structures under current
conditions instead of long-term durability. However, future sea level rise and strong storm:
will likely overpower these and other Corps structures along the coast.

Given the long lag time in identifying a new project to its completion, do you agree the
Corps should be thinking now about the improvements and new structures that will be
needed?

Answer: Recognizing the particular challenges faced by coastal projects, in 2013, the Corps
completed screening level assessments using a web-based tool that interfaces with Corps
geospatial databases as well as authoritative data and information developed by other agencies,
including the Federal Emergency Management Agency (FEMA), National Oceanic and
Atmospheric Administration (NOAA) and the US Geological Survey (USGS). About 500
projects constructed, owned, and operated by the Corps nationwide were identified as being
vulnerable to changing sea levels.

24, If so, how could this forward-thinking mentality be incorporated into the Corps’ cost-benefit
analysis it uses to prioritize projects?

Answer: In evaluating options and formulating its project proposals, the Corps considers how
conditions may change in the future. The cost-benefit analyses that we perform generally reflect
consideration of a range of such potential future changes.

Our vulnerability assessment processes addresses a related, but different concern. It is helping us
identify existing projects that may require adaptive measures now or in the future due to such
changes, and to identify ways to establish priorities among these potential investments.

Senator Wicker:
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25. The Administration’s goal of streamlining National Environmental Policy Act’s
regulations at multiple agencies to achieve NEPA compliance will help eliminate many of
the unnecessary problems with the approval process. However, muitiple agencies still
have conflicting regulations and differing policies regarding requirements for approval on
a project which negatively affect the timeliness, predictability and transparency of the
process. For example, I have a major flood control project in Mississippi’s capitol region
that has been under discussion for the past 30 years and we are approaching the end of a
long approval process with the Corps of Engineers and other federal agencies.

a. As it relates to large infrastructure projects, such as the aforementioned flood
control project, how can the Corps take a more active leadership role in
streamlining decision-making and uniform application of requirements among ail
of the federal agencies involved in meeting NEPA requirements?

Answer; The Corps Civil Works program has been working since 2012 to streamline its internal
planning processes for water resources projects, such as by establishing time and cost limits for
most studies. The Corps also is working to streamline its processes by working with other
federal agencies. For example, the Corps is working with the Environmental Protection Agency,
the U.S, Fish and Wildlife Service, the National Marine Fisheries Service, and other Federal
agencies to identify ways to improve Federal regulatory processes under Executive Order 13807
(Establishing Discipline and Accountability in the Environmental Review and Permitting Process
for Infrastructure Projects).

b. 1f a Feasibility Study/Environmental Impact Study is performed on a project that
incorporates an existing federal flood control project can the need for a Section
408 Permit be explicitly eliminated?

Answer: Where a non-Federal entity is seeking approval to construct a non-Federal project or a
non-Federal modification that would affect an authorized Corps project, Section 408 applies. In
such cases, the non-Federal entity can use any documentation developed by the Corps (e.g.,
through its project planning process or its regulatory program) to support the Section 408
request.

c. Can the Corps of Engineers, U.S. Fish and Wildlife Service and the
Environmental Protection Agency create a single document with all of the
requirements for compliance with NEPA so that there aren’t different standards
and requirements between agencies?

Answer: Corps Civil Works is working as part of the Federal Permitting Improvement Steering
Council to implement the “One Federal Decision” goal of completing all necessary NEPA and
other necessary environmental compliance actions in approximately 2 years. The Corps internal
streamlining efforts discussed in response to Question 25a, are consistent with the One Federal
Decision approach of the EO, and share many of the same goals with regard to early
coordination, establishment of schedules and timeliness of decisions.
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26. One area not directly addressed in the Administration’s proposal is the conflict between two
different standards used by the Corps of Engineers and the OMB to determine a favorable
Cost-Benefit Ratio. The Corps has considered a project to have a favorable Cost-Benefit
Ratio at one level while OMB utilizes a different interest rate resulting in a much higher
threshold.

a, Can the Corps commit to fully supporting a project based upon its Cost-
Benefit Ratio?

Answer: Section 80 of WRDA 1974 requires the Corps of Engineers to use a certain discount
rate, which fluctuates annually, when it evaluates and formulates a proposed water resources
project. This discount rate is 2.75% for FY 2018. In developing the Budget, the Corps uses a
7.0% discount rate for the construction of commercial navigation projects, and for the
construction of some of the projects in the Corps flood and storm damage reduction program.
The 7% discount rate, based on OMB Circular A-94, is appropriate for evaluating competing
investments, both within the civil works program and across federal agencies. The Corps uses
other metrics as well in the Budget, such as for projects funded to address a significant risk to
public safety, and for projects that primarily provide aquatic ecosystem restoration benefits.
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Senator BARRASSO. Thank you very much to both of you. We ap-
preciate you being here today.

Many of the members of the Committee are here looking forward
to asking questions. Before we do that, we have two pieces of
housekeeping.

One is, in order to assist Chairman McCain in his absence, Sen-
ator Inhofe is going to be chairing the Senate Armed Services Com-
mittee hearing today. I ask permission of my Republican counter-
parts that as he arrives, he be allowed to be recognized for ques-
tions at that time.

The second is that we have a series of three roll call votes begin-
ning at 11:45 a.m. It is my intention to complete our hearing by
fr_ioon in order for all of us to fully participate in the voting on the

oor.

With that, Madam Secretary, thank you again for being here.

Earlier this year Congress passed a budget that designated an
extra $10 billion a year for infrastructure. As the head of the gov-
ernmental department that spends the most Federal dollars on in-
frastructure, would you agree, Madam Secretary, that an extra $10
billion per year would make a substantial difference to States, in-
cluding Wyoming, Delaware, and others, and is a good start in our
efforts?

Ms. CHAO. There is approximately $4 trillion in infrastructure
needs in this country, so every dollar counts. Thank you.

Senator BARRASSO. I am showing you a chart, Madam Secretary.
As you can see from the chart, on average, highway projects take
the longest time to complete the environmental impact statements,
longer than rail, longer than public transit, longer than electricity
transmission. It is the highway projects, on average, that run 6 and
a half years.

Do you agree that streamlining is critical in terms of speeding
up the needed investment in our Nation’s highways?

Ms. CHAO. Absolutely. There are many private pension funds
that are very interested in investing in public infrastructure. Yet,
in a number of States, the private sector is disallowed from partici-
pating in the financing of public infrastructure. That is one issue.

Two, while I see a great deal of enthusiasm from the private sec-
tor, pension funds, and others to participate, one of the hurdles
they face is the lack of ready projects to be financed. If the permit-
ting process can be speeded up and also from a common sense, less
bureaucratic way of doing things, they can be streamlined, and it
will actually make more projects available for the private sector to
invest.

Senator BARRASSO. Mr. James, the Committee has already held
two hearings this year related to enacting the Water Resources De-
velopment Act legislation. In light of those hearings, it is clear that
the Corps needs to have the right tools and flexibilities to carry out
water infrastructure projects.

If implemented, how would the Administration’s infrastructure
framework ensure the Corps has the proper means at its disposal
for important water infrastructure projects? I can think of one in
Wyoming, the Jackson Hole ecosystem restoration. How do we
make sure those are delivered efficiently, effectively, and at the
lowest cost for the American taxpayer?
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Mr. JAMES. Mr. Chairman, you just discussed with the Secretary
the situation I feel has held up our way of doing business in the
Corps for a long time. That is the fact of multiple agencies over-
seeing the environmental impact statements as we go through de-
veloping those.

Under President Trump’s plan, there would be one agency in
charge of that, one decision, one agency, and the agencies will work
together with the understanding that they do not have 6 years to
complete an environmental impact statement.

As far as the other things the Corps does, part of it is planning,
designing, engineering, and finally getting to contracts and con-
struction. We are trying. The Corps has already internally made
great steps and strides toward improving their process.

I am working with General Semonite and his key staff. We will
further dig into that and try our best to address it so that those
processes do not take as long, and what money we are afforded can
then be put in the ground rather than in the process.

Senator BARRASSO. We appreciate General Semonite being here.

You have testified a number of times before the Committee.
Thank you for being here with us today to join in the discussion.

Mr. James, current authorities allow the Corps to receive funding
from other entities such as natural gas companies and railroads to
augment existing regulatory resources. It is done so that permit
evaluations can be expedited under Section 404 of the Clean Water
Act and Section 10 of the Rivers and Harbors Act.

What benefits or drawbacks do you foresee if this authority were
to be expanded to allow the Corps to receive funding from any non-
Federal entity to augment existing regulatory resources?

Mr. JaMES. Sir, I would like for you to give me the opportunity
to let my staff get back with you immediately on that. I have
thoughts, but I do not want to give you the wrong information on
that, if you will, sir.

Senator BARRASSO. I would also ask that they look into if there
are any additional considerations that would help the Committee
understand what additional authorities would help the Corps fur-
ther expedite the processing of evaluating the regulatory permits.

Mr. JAMES. Absolutely. We will work on that and get back to you.
I appreciate that.

Senator BARRASSO. Thank you very much.

Senator Carper.

Senator CARPER. Secretary, you have only been on the job for a
short while, and you have shown great wisdom in your response to
that last question. When you do not know the answer, say so. Tell
us you will get back to us, and make sure you do. That would be
great.

Secretary Chao, I mentioned in my opening statement that the
folks at the University of Pennsylvania’s Wharton School of Busi-
ness—including an economist who I think was a former Bush
Treasury official—evaluated the Administration’s claim that $200
billion in spending will somehow produce $1.5 trillion overall.

The folks at the Wharton School of Business stated that the Ad-
ministration is off by 98 percent. In other words, for every $100 it
has claimed, the amount of money being generated, funds being
generated from this proposed spending, 98 percent of that will
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never materialize. Other experts, including the Heritage Founda-
tion, of all people, have looked at Wharton’s report and say it is
spot on, which kind of surprised me.

Let me give you a chance to respond to these experts and briefly
walk us through how we take $200 billion and turn it in to $1.5
trillion even though States tell us they are cash strapped, and we
know the vast majority of projects to repair or replace infrastruc-
ture will not attract private investment. Explain how that works.

Ms. CHAO. Obviously, we disagree with both the Heritage Foun-
dation and the Wharton Institute. It actually takes people with
real life business experience to know how it works.

We see it in the TIFIA loans, with the Build America Bureau,
and also with the RRIF loans. We give $1 that leverages $14, basi-
cally in credit, and of the $14, there is 40 times leveraging overall
investment spending. We see it every day in the Build America Bu-
reau.

Senator CARPER. I am not from Missouri, but on this one, you are
going to have to show me.

Madam Secretary, the department elite has a key role in negoti-
ating a win-win situation outcome on fuel economy and greenhouse
gas tailpipe standards with California. I have been concerned that
no real negotiations with California have occurred to date.

I am also concerned about press reports that the Administration
may choose to weaken the standards far more than any automaker
has asked for. I have asked them all. I have asked Detroit, I have
asked 10 of them, what do you need in terms of standards. They
said not as much as the Administration apparently thinks we are
asking for. We are not.

We need a win-win situation here. This is ripe for a win-win situ-
ation. I want to ask your commitment to do two things. I do not
think they are too difficult things to do.

As the process moves forward, let me ask you to commit to do
two things. One, I have heard that the Transportation Department
and EPA staffs are not working together as well as they can and
should in this regard.

I just want to ask if you will direct your political and career staff
to answer all of EPA’s questions about the Transportation Depart-
ment’s model and analysis quickly and completely. That is my ask.

Ms. CHAO. I would be more than glad to answer transportation
questions. As for what happens at the EPA, I will talk with the Ad-
ministrator, but it is up to him.

Senator CARPER. I want to make clear I am asking you to direct
your political and career staff to answer all EPA’s questions about
the Transportation Department’s model quickly and completely.
That is what I am asking.

Ms. CHAO. I will do what I can, but I do not understand that
question. If it is another jurisdiction, I cannot make them answer
that.

Senator CARPER. We are asking your department to answer the
questions asked by another part of the Administration, EPA.

Ms. CHAO. Right, and I cannot do that. They have to answer
their own questions.

Let me also disabuse you of the idea that we are not working to-
gether on this, because we have been. In fact, we have held almost
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daily meetings at the White House with EPA and the Department
of Transportation on this issue, and California.

In fact, I have had the Acting NHTSA Administrator, Heidi King,
fly out to California several times in an effort on our part to try
to come together and understand and work together with Cali-
fornia. From our point of view, I feel quite confident that we have
really tried.

Senator CARPER. Madam Secretary, I am going to ask you to hold
it right there, because what I have repeatedly heard from EPA,
from within the Department of Transportation, and from the folks
in California, the CRRYV, that there are no active negotiations un-
derway, that the give and take you are telling us about is not oc-
curring. Let us have an off-line conversation about that.

What I have heard is deeply concerning, and I want to make sure
you are hearing the same thing I am hearing.

Ms. CHAo. If that is happening, I want to know about it, so
thank you for bringing that up.

Senator CARPER. We are talking about permitting reform. We
have done a lot. We need to do more. My hope is we will have an
oversight hearing that actually looks back to 2012 legislation, what
we asked for and what has been done and one that looks at 2015
legislation, what has been asked for and what has been done.

I will ask three questions for the record. Why has the Adminis-
tration failed to appoint an executive director to the Federal Per-
mitting Improvement Steering Council? You have had several years
to do that.

Why has the department not finalized all the MAP-21 and FAST
Act streamlining rules? In some cases, you have had 3 years. In
other cases, you have had 5 or 6 years to do that.

Why has the Administration proposed to cut the budget for per-
mitting agencies, including the DOT’s Infrastructure and Permit-
ting Improvement Center?

Those are legitimate questions. We do not have time to respond
to those today, but those are good questions and need to be an-
swered.

Thank you very much.

Senator BARRASSO. Thank you, Senator Carper.

I would like to submit for the record about TIFIA and RFIA be-
cause the history of these programs has successfully demonstrated
that Federal funding can be significantly leveraged. We have testi-
mony from Jennifer Aument to this Committee in July 2017.

Without objection, that will be submitted.

[The referenced information was not received at time of print.]

Senator CARPER. May I make a similar unanimous consent re-
quest to submit the University of Pennsylvania Wharton School
analysis that indicates only 2 percent of the moneys in fact would
be generated?

Ms. CHAO. I would be more than glad to provide comments to
that as well.

Thank you.

Senator BARRASSO. Without objection.

[The referenced information follows:]
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Key Points

® President Trump recently released his updated infrastructure plan along with the Fiscal Year 2019
Budget. The plan proposes to increase federal infrastructure investment by $200 billion to provide
incentives for a total new investment of $1.5 trillion in infrastructure.

® However, based on previous experience reviewed herein, most of the grant programs contained in the
infrastructure plan fail to provide strong incentives for states to invest additional money in public
infrastructure. indeed, an additional doffar of federal aid couid lead state and local governments to
increase infrastructure total spending by less than that dollar since state and local governments can
often qualify for the new grant money within their existing infrastructure programs. We estimate that
infrastructure investment across all levels of government, induding partnerships with the private sector,
would increase between $20 billion to $230 billion, including the $200 billion federal investment.

® We estimate that the plan will have littie to no impact on GDP.
Summary

The White House's newest infrastructure plan proposes to increase federal spending by $200 biftion to
stimulate a total of $1.5 trillion in new spending across all levels governments and the private sector. However,
based on past evidence, much of the new federal aid would lead to state and local governments increasing
total infrastructure investment by less than the value of the aid itself, We estimate that total new infrastructure
investment would increase between $20 billion to $230 billion, including the $200 billion federal investment.
There will be littie to no impact on the economy.

The White House FY 2019 Infrastructure Plan

Introduction

USAFacts reports that the value of America’s investment in one type of infrastructure, transportation, has
waned from an average annual growth rate of 2.4 percent in the 1990's to 1.9 percent over the 10 years
ending in 2015. President Trump proposes to reverse this trend by increasing federal investment in
infrastructure.

Penn Wharton Budget Model (PWBM) previously reported a static estimate of $200 billion in new
infrastructure spending in the White House Fiscal Year 2018 Budget as well as dynamic estimate of three
options for investment in infrastructure. Our previous dynamic analysis of possible infrastructure plans ignored
potential offsetting cuts to other federal infrastructure spending contained in the President's FY 2018 budget,
which we reported in our static analysis. In other words, our dynamic analysis treated the entire $200 billion in
the FY 2018 budget as additional federal spending. ignoring potential federal offsets is a conservative
assumption that gave the FY 2018 infrastructure plan the greatest chance of producing economic growth.

This brief reports our dynamic analysis based on the White House infrastructure plan that was recently made
public by the White House along with the Fiscal Year 2019 Budget. Relative to the FY 2018 infrastructure plan,
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the FY 2019 plan contains more details about how the $200 billion in new federal aid will be spent to
encourage additional investment by state and local governments as well as the private sector. Like our previous
dynamic analysis, we conservatively ignore potential federat offsets, thereby assuming that the $200 billion in
the FY 2019 represents additional federal spending. Nonetheless, we show that the more specific
implementation details contained in the FY 2019 plan will likely lead to a total increase in infrastructure
spending of less than $200 bilfion due to offsets that can now occur at the state and local level.

In particular, we review the economic literature that provides estimates of state and local government
responses to federal aid. Those findings suggest that a substantial share of the types of federal aid contained
within the White House infrastructure plan would cause state and local governments to increase total
infrastructure spending---including the federal aid---by less than the federal aid award itself The reason is that
state and local governments can often qualify for federal grants within their existing infrastructure programs
(sometimes called the “fungibility of spending™). As a result, a large part of federal grant money---even if
targeted for infrastructure---simply produces a positive “income effect” for state and local budgets, allowing
states and localities to spend more money on non-infrastructure programs. Based on estimates in the past
literature, we develop a range of the FY 2019 plan’s fikely net effect on total infrastructure investments. We
then report our estimates of the economic impact.

Overview of The White House Infrastructure Plan

President Trump's newly released infrastructure plan proposes that the federal government invest %

over 10 years to provide incentives to generate a total new investment of &1.% rriili:n in infrastructure by
federal, state and local governments and the private sector. As shown in Table 1, federal spending will occur
through a variety of programs, Three-fourths, or $150 billion dollars, of federal spending on infrastructure is

explicitly designated for matching grants and block grants.

Matching grants are federal aid grants tied to a particular project or spending category. The value of the grant
is proportional to the relevant state and local government spending. The White House infrastructure plan also
has caps or fimits on these matching grants. Once the state or local government spending hits the cap, the aid
provided by the matching grant is exhausted. Block grants in the White House infrastructure plan are grants
given to states. Block grant funding is not tied to specific infrastructure projects and is available for state and
local governments to use at their discretion for qualifying projects.

The remaining $50 billion in the White House infrastructure plan wilt fund high risk transformative projects,
expanded federal credit, private activity bonds and a federal capital revolving fund.

Table 1: Elements of the White House Infrastructure Plan
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Federal
Planned Spending as a
Federal P . 9
Element Description Spendin Portion of
P P (in 9 Total
e Infrastructure
billions) A
Project Cost
Designed to encourage state and focal
governments to invest in revenue-producing
incentive infrastructure projects. Includes a look-back period Up to 20% of
Grants for revenue previously raised. Aid to any single $100 new project
state is capped at 10% of the total amount revenue
available.
Stat t $40 billion in block grants, remaninin
Rural Formula 2 es, g,e $, . . ) gra N . nng
Funds $10 billion similar to incentive grants designated $50
for rural infrastructure.
) Grants and technical assistance to develop projects
Transformative . . .
Profect that are likely to be commercially viable but are $20 30% to 80%
ects . .
’ too risky for private sector investors.
Expanded credit programs and loan availability for
Infrastructure transportation, railroads, water, and other projects.
Financing Allow the private sector to invest in public $20 N/A
Programs infrastructure via tax-exempt bonds, capped by
state.
Federal A fund to help federal agencies purchase real
Capital property so that arge irregular real property $10 100%
Revolving purchases do not compete with annual opperating ;
Fund needs.
Real P t Expedites the sale of non-productive, federally-
eal Property xpedite ale of non-productive, federally N/A N/A
Reforms owned property.
Reduce
Deferred A fund used to maintain federal lands and
Maintenance sustained by receipts from leases to develop N/A N/A
on Public energy and mineral resources on federal lands..
Lands
streamline Accelerates project deliver N/A N/A
. es project delivery.
Permits pro) y
Total $200

Source: Legislative Outline for Rebuilding Infrastructure in America
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An explanation of each type of grant is helpful for interpreting Table 1.

Incentive Grants: These grants, totaling $100 billion, are matching grants with caps that provide aid to state
and local governments. The federal government offers these grants to support new, more efficient
infrastructure projects that are also supported by new revenue streams such as user fees, Each state is limited
to $10 billion in incentive grants. Furthermore, the incentive grant for each project cannot exceed 20 percent
of new non-federal revenue generated by the project. Existing projects are eligible to receive incentive grants
based on the amount of non-federal revenue the state aiready raised, up to a totai of $5 billion for all projects.

Rural Formula Funds: These grants, totaling $50 billion, are grants available to states for qualified rural
infrastructure projects in categories such as transportation, broadband, water, and power. From this $50 billion
fund, $40 billion are block grants given directly to state governors to spend on qualifying projects at their
discretion. The remaining $10 billion are simifar to the incentive grants, but designated for projects in rural

areas.

Transformative Projects Program: This program offers $20 billion to be allocated to both technical assistance
and grants. The purpose of this aid is to encourage infrastructure investments that deliver new services or that
embody new, untested technologies and ideas. These projects are less likely to be developed independently by
the private sector as well as state and local governments because of their inherent riskiness.

Infrastructure Financing Programs: These programs, totalling $20 billion, encompass a wide range of initiatives
designed to lower the borrowing rate, reduce administrative costs, and increase loan availability for
infrastructure projects. The programs are available to fund projects developed by the private sector as well as
state and local governments.

Federal Capital Revolving Fund: This $10 billion fund will be made available for federal agencies to buy
property. Instead of allocating money out of an annual operating budget to purchase property, a federal
agency can avail itself of this funding. With equal, more digestible payments spread out over the subsequent
15 years, the agency can pay back the revolving fund out of its operating budget. This fund is designed for use
by federal agencies, not state and local governments.

State and Local Government Responses to Federal Infrastructure Dollars

States have discretion over their own budgets. So, when the federal government awards aid to states for
infrastructure, state and local governments can, if they want, shift their own spending and revenues to fit what
they think are their most pressing needs. When the federal government provides an extra $1 to state and locat
governments for infrastructure spending, state and local governments have a number of choices on how to
adjust their spending. /ncluding the extra $1 in federal grant money, state and local governments can increase
total infrastructure spending by:

* More than $1
® Exactly by $1
® Less than $1

Evidence for “More than $1"

45

Hines and Thaler (1996} survey estimates of state and local government responses to federal aid. They find
only one study, Bowman (1974), in which total spending increases by more than the federal aid. Bowman
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(1974)1, in which total spending increases by more than the federal aid. Bowman (1974) finds that each dollar
from a federal matching grant for West Virginia schools increases total spending, including the $1 from the
grant, by $1.06--an additional 6 cents above previously planned spending levels plus federal aid.

Knight (2002):: and Bowman (1974) claim that the limited evidence in favor of more than $1 increase in state
spending may be due to the limited availability of matching grants without caps. Matching grants without
caps encourage states to allocate more of their spending to infrastructure because the grants lower the state
and local governments’ cost of investing in additional infrastructure across the entire range of the projects.
DelRossi and Inman (1999)3 find that changes in the cost of infrastructure investment have a strong effect on
legistators’ demand for the size of infrastructure projects. By contrast, block grants do not appear to change
the price of an additional dollar of infrastructure investment and so are more infra-marginal in their impact.
Therefore, an additional dollar of aid in the form of a block grant is not going to increase total infrastructure
spending by more than a dollar. Matching grants with caps behave similarly to block grants. If the state or
local government exhausts its matching funds, the price the government pays for further infrastructure
investment is the same as it is in the block grant.

Evidence for “Exactly by $17

Alternately, one dolar of federal aid might lead to one more doflar in total infrastructure spending. inman
(1971)4finds that a dollar more of federal aid leads to about a dollar more in total spending. Similarly, Weicher
{1972)% finds that each dollar in additional state aid to municipalities increases spending from federal, state,
and local sources of about 90 cents, just short of a dollar.

Evidence for "Less than $1"

The majority of the studies, however, find that total infrastructure spending from local, state, and federal
sources increases by less than $1 for each additional $1 in federal aid. In this case, state and local governments
may shift some or all of the resources that would have been spent to other priorities. Aithough total spending
goes up by less than a dollar in all of these studies, the range of these estimates is wide.

Most of the studies suggest that for every dollar in federal aid, total spending goes up by an intermediate
amount, often around 50 cents, Weicher {1372} looks at state government grants to school districts and finds
that each dollar in aid is reflected in about a 40 cent increase in educational spending. Gramlich and Galper
(1973)6 finds similar numbers for state governments and large urban governments---43 and 25 cents
respectively. A dollar of state grant money to West Virginia schools increases total spending by 50 cents
according to Bowman (1974); Missouri schools spend about 58 cents according to Olmsted et al, {1993).7
Feldstein (197532 finds that a dollar of state grant money to towns in Massachusetts increases total spending
by about 60 cents, Case et al. (1993} finds that grants across 45 states yield about 65 cents in additional totaf
spending for each doflar in aid. More recently, Singhal (200814 finds that for every doliar from the tobacco
settlement---similar to a federal block grant---about 20 cents is spent on anti-tobacco programs.

A final set of studies finds that total spending goes up very little or not at all in response to federaf aid. Knight
(2002) uses a statistical methodology to show that, once legisiative preferences are accommodated, total
spending may not change at all in response to a change in federal aid. Carlino and inman (2016)11 find that
only 13 cents of that dollar of federat aid sticks to infrastructure spending, leading to 87 cents being shifted to
other state spending, debt reduction, lower taxes, or higher state reserve funds.

Applying the Empirical Literature to the FY 2019 White House Infrastructure Plan
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We now map the evidence for state and local spending reviewed in the previous section to the individual
components of the White House FY 2019 infrastructure plan outlined in Table 1 above. Because the previous
literature indicates a potential range of state and local spending estimates, we consider three spending
scenarios---Low, Medium and High---that are ordered by increasing amounts state and local spending in Tabie
2.

Table 2: Three Options for State and Local Government and Private Sector
Response to Federal Aid for Infrastructure

DOWNLOAD DATA

Net Change to Infrastructure Spending by
Federal, State and Local Governments Under the
White House Infrastructure Plan,
(billions of dollars)

White House

Federal Spending Plan N |
e Low Medium High
Program (billions of
dollars)
Incentive Grants 100 0 50 100
Rural Formula Funds 50 0 25 50
Transformative Projects 20 0 20 40
Infrastructure Financing
20 10 20 30
Programs
F Capital Re i
ederal Capital Revolving 10 10 10 10
Fund
Federal Spending 200 200 200 200
Net Total Spending 1,500 20 125 230

Note: Under each of the above options the federal government spends $200 bifion.

When the five programs are added together, Table 2 shows that we estimate that total infrastructure spending
will increase by $20 billion in the Low spending scenario, $125 billion for the Medium scenario, and $230 for
the High scenario. Of course, some of the FY 2019 infrastructure plan components will produce relatively more
“"bang for the buck” within each of the three spending scenarios, which we now discuss:

Incentive Grants: The incentive grants in the FY 2019 infrastructure plan do not provide strong incentives for
state and local governments to invest additional money in infrastructure. These grants are mostly matching
grants with caps, which will not change the cost of additional infrastructure once the grant is exhausted. in
addition, states could qualify for incentive grants with existing qualifying programs or change the parameters
on previously-planned projects, neither of which would represent any new investment. As such, these incentive
grants are actually closer in design to block grants. The majority of the studies in the literature related to these
types of grants suggest an increase to total spending of less than $1 for each $1 of federal grant money. For
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each $1 of federal grant money, we assume that total spending increases by $0, 50 cents and $1 dollar for the
Low, Medium and High spending scenarios, respectively. Therefore, $100 billion incentive grants generate low,
medium, and high values of $0, $50, and $100 billion in new public infrastructure, respectively.

Rural Formula Funds: The White House infrastructure plan explicitly fabels the $40 billion in state aid as block
grants. The remaining $10 billion in rural formula funds are similar to the incentive grants, which, as noted
above, are actually similar in design to block grants in the FY 2019 infrastructure plan. Therefore PWBM uses
the same ranges for rural formula funds and incentive grants. The $50 billion in rural formula funds generates
$0, $25, and $50 billion in new public infrastructure.

Transformative Projects Program: This program is designed to assist in developing newer, riskier projects. As
such, these funds and grants are less likely substitutes for other state needs. Therefore these programs are
probably going to generate more infrastructure than the incentive and rural formula grants. For this category,
PWBM places more weight on the studies that show that $1 of federal aid leads to $1 in total additional
spending. These projects are also different than traditional infrastructure investments because they are riskier.
Riskier projects will produce a wider range of values for the infrastructure being developed by this program.
Therefore, PWBM uses a range of $0, $20, and $40 billion dolfars for the value of the pubtic infrastructure
created through this $20 billion federal program.

Infrastructure Financing Programs: The White House plans to use this program to improve the availability of
foans and the borrowing rate to promote infrastructure investment from the private sector and state and local
governments. Lower interest rates and greater credit avaifability results in a lower cost of building
infrastructure and encourages additional investment. The fiterature, which focuses on how state and local
governments respond to federal grants, probably understates the additional infrastructure generated by these
types of credit programs. Part of a possible increase in infrastructure investment, however, will be muted as
state and local governments change their existing projects to take advantage of this program. Some state and
local governments will take planned infrastructure projects that rely on alternate funding and instead apply to
these infrastructure financing programs for project funding. Therefore, PWBM applies a wide range of
estimates for how state and local governments respond to this program: $10, $20, and $30 billion dollars by
this $20 billion federal program.

Federal Capital Revolving Fund. This fund provides money for agencies to buy physical assets such as land
and buildings. Some of these assets may have been bought through the existing procurement process.
However, as the new fund aflows agencies to repay these loans over 15 years, those funds will be available
again to purchase more assets. State and local government projects are mostly unaffected by this program.
PWBM assumes that the full $10 billion allocated to this program is turned into additional public infrastructure.

Economic Effects

As in the previous literature and our previous dynamic brief of possible infrastructure plans, we model
investment in public capital as a complement to private capital. in other words, more public capital investment
raises the productivity of private capital and labor.

The economic effects of the FY 2019 infrastructure plan are shown in Table 3, assuming that the federal share
of $200 billion is deficit financed. By 2027, public capital rises by between 0.1 and 1.2 percent, across our three
{Low, Medium and High) spending scenarios. However, debt is 0.5 to 0.9 percent higher as well. Even though
public capital is modeled as a complement to private capital, higher debt dampens private capital accumulation.
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When deficit-financed, the White House infrastructure plan, therefore, has no effect on GDP, potentially even
slightly reducing it.

Table 3: The Effects of $200 Billion of Federal investment in Public Capital
Funded with Higher Deficits on Key Variables Relative to Current Policy in
Year Shown

DOWNLOAD DATA

Net Change
to Hours Average  Public Private
Infrastructure Revenue Debt GDP (% Worked Hourly Capital  Capital
Year Spending by (% (% change) % Wages  Services Services
Federal, State  change) change) 9 chann o) (% (% (%
and Local 9 change) change) change)
Governments
Low -0.1 09 -0.1 0.0 -0.1 0.1 -0.2
2027  Medium 0.0 09 0.0 00 0.0 0.7 -0.1
High 0.1 08 0.0 0.0 0.0 1.2 -0.1
Low -0.1 0.7 -0.1 00 -0.1 0.1 -0.2
2037 Medium 0.0 0.6 0.0 0.0 0.0 04 -0.2
High 0.0 0.5 00 0.0 0.0 08 -0.1

Note: The $200 billion in federal infrastructure investment is financed with higher deficits. Consistent with our
previous dynamic analysis and the empirical evidence, the projections above assume that the U.S. economy is 40
percent open and 60 percent closed. Specifically, 40 percent of new government debt is purchased by foreigners.
The government is assumed to focus spending on "shovel ready” projects and so, the above projections assume
double the spending rates and building rates applied by CBO (2016). Consistent with empirical evidence, the
projections above assume that the elasticity of output to a change in public capital is 0.05. The projections above
assume a high rate of return to private capital. Projections that assume a low rate of return to private capital are not
materially different. Revenue estimates change with the distribution of taxable income that reflect a dynamic
economy.

Table 4 shows the economic effects, assuming that the federal share of $200 billion is financed by user fees,
which is modeled as an efficient lump-sum tax on households over the next 10 years. Public capital rises
between 0.1 to 1.2 percent by 2027. Since the $200 is not deficit financed, debt actually falls by as much as
0.1% due to a growing economy and tax base. The combination of more public capital and lower debt feads to
a modest boost to private capital and an economy that is slightly larger than under current policy.

Table 4: The Effects of $200 Billion of Federal Investment in Public Capital
Funded with User Fees on Key Variables Relative to Current Policy in Year
Shown

DOWNLOAD DATA
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Net Change
to Hours Average  Public Private
Infrastructure  Revenue Debt GDP (% Worked Hourly  Capital  Capital
Year Spending by (% (% change) (% Wages  Services Services
Federal, State change) change) 9 chano e (% (% (%
and Local 9 change) change) change)
Governments
Low 0.0 0.0 0.0 0.0 00 0.1 0.0
2027  Medium 0.1 -0.1 0.1 0.0 0.0 07 0.0
High 0.2 -0.1 0.1 0.0 0.1 12 0.1
Low 0.0 0.0 00 0.0 0.0 0.1 0.0
2037  Medium 0.1 -0.1 0.0 0.0 0.0 04 0.0
High 0.1 -0.2 0.1 0.0 0.1 08 0.1

Note: The $200 billion in federal infrastructure investment is financed with higher deficits. Consistent with our
previous dynamic analysis and the empirical evidence, the projections above assume that the U.S. economy is 40
percent open and 60 percent ciosed. Specifically, 40 percent of new government debt is purchased by foreigners.
The government is assumed to focus spending on "shovel ready” projects and so, the above projections assume
double the spending rates and buiiding rates applied by CBO (2016). Consistent with empirical evidence, the
projections above assume that the elasticity of output to a change in public capital is 0.05. The projections above
assume a high rate of return to private capital. Projections that assume a fow rate of return to private capital are not
materially different. Revenue estimates change with the distribution of taxable income that reflect a dynamic
economy,

Conclusion

President Trump has presented a broad outline for infrastructure policy with a federal commitment of $200
billion, We find that most of the $200 billion will not be spent on programs that encourage state and local
governments to vastly expand spending on infrastructure. As a result, the plan has a very small impact on the
size of the economy. The plan produces slightly better outcomes when funded by user fees than when deficit-
financed.

PWBM thanks Robert P Inman for his helpful comments and suggestions.
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Senator BARRASSO. Senator Inhofe.

Senator INHOFE. Thank you, Mr. Chairman.

I appreciate you coming to me. I am chairing the Armed Services
Committee hearing at this time, but what we are doing here is so
significant. I am very excited and positive about it.

Just to clarify, we have been in contact with our committees, two
committees, Commerce and Environment and Public Works, the
White House, and the Administration many, many times. We got
a good running start, and good things are happening.

I was encouraged by the President’s proposal. I think we can all
come together, and there is no better evidence of that than a joint
Wall Street Journal article written by Senator Whitehouse and me
just last week.

I ask unanimous consent that it be made a part of the record at
this point.

Senator BARRASSO. Without objection.

[The referenced information follows:]
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COMMENTARY

Both Sides of the Aisle Want Better Roads
and Ports

Conservative Republicans and progressive Democrats can find common ground eninfrastructure,
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By James Inhofe and Sheldon Whitehouse
Feb. 21,2018 613pm.ET

During his State of the Union address, President Trump called for a broad bipartisan
infrastructure package, pledging to improve the nation's infrastructure and invest in the
fitture. 1 you believe the news reports on partisan bickering in Washington, this bipartisan
approach might seem impossible. But we know that it can, and will, happen.

We serve on the Semate’s Environment and Public Works Committee, which has jurisdiction
over most infrastructure bilis. Its members include staunch conservatives and strong
vrogressives—like us. Despite ouy differences, the committee has produced some of the largest
and most effective bipartisan legislation of the past decade, such as laws to spur transportation
and water projects and to harmonize the regulation of toxic substances,

Now we need to do it again. There’s a strong link between infrastructure investment and a
robust economy that creates jobs. The American Society of Civil Engineers estimates that
unless the U.S, starts making smart investrents now, by 2025 the country will have forgone
$3.9 trillion in gross domestie product, $7 trillion in business sales and 2.5 million American
jobs.

The time is right to close the infrastructure gap. America’s economy is strong and poised to
continue growing if Congress can work together to make smart decisions. In the past few weeks
‘we've heard a ot from our colleagues, Republicans and Democrats alike, about their respective
priovities. The path to success ig to start with shared goals.

The two of us believe thal state and local leaders should identify and select the projects that are
most needed in their ities, Thereis no size-fits-all federal solution for
infrastructure. Local communities know best what they need, whether it's to upgrade a
wastewater facility in Warren, R.I, or repair a fevee in Tulsa, Okla.

Money should be specifically designated for rural infrastructure. The unigue needs of rural
communities often make it difficult for them to compete with urban ones for private financing
or traditional funding. By specifically designating resources for states to use in their rural aveas
—on roads or drinking and wastewater systems—we can ensure they have the means to
upgrade and build.
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£pastal cdmmunities face their own challenges. Bridges and water-treatment plants near the
shore can confront hurricane winds and saltwater flooding. Bond ratings account for these
risks, meaning coastai cities and counties face higher costs to finance public projects. A smart
infrastructure plan wounld emphasize investment in coastal structures and systems, including
the great ports that support jobs in fishing, shipping and trucking.

One way to provide greater autonomy to cities and states would be to expand existing
bipartisan programs. The Transportation Infrastructure Finance and Innovation Act of 1098
helps communities obtain iow-interest loans to maintain roads or buitd a new highway. This
program shouid be opened up to other forms of infrastructure, such as aivports and inland
waterways.

Finally, Congress should streamline the process for approving new projects, so that eritical
ones can get off the ground faster. The Treasury Department reports that among the major
obstacles to completing infrastructure projects are inefficient reviews and lack of consensus
among public and private entities.

Changing the process so that all stakeltold ers are brought to the table early on would heip
balance competing interests while still ing safety and ehviron concerns, That
would allow infrastructure projects to move forward more quickly, enabling communities and
businesses to make smart, timely investments. Meanwhile, the executive branch has its own job
to do to improve its multiagency review process.

‘this is just the beginning of a long road to a traly comprehensive and bipartisan infrastructure
bilk. There are many policy areas about which Republicans and Democrats wifl need to debate
and comipromise, but that doesn’t deter us. We believe in getting results for the American
people—and that starts with finding common ground.

Mr. Inhofeisa iean senator fram Oklah Mr, Whiteh is a Democratic senator
from Rhode Island.

Appeared in the February 22, 2018, print edition.

Convrighi Bcopyd0  Dow Josios Sarmp: Company, e, At Righss Reserved

This copy . i copien for coenguts, i oF SURIIS Wit
B direpsts. o,

https:/Awww.wsj i ides-of-lhe-aisk t-belte ds-and-ports- 1519254838

2R



81

Senator INHOFE. I am very serious when I say this, Madam Sec-
retary, because Senator Whitehouse is one of the more progressive
Democrats. I am a conservative Republican, and we agree on this
stuff.

There is an old document nobody reads anymore called the Con-
stitution that tells us what we are supposed to be doing here, de-
fending America, and they called it post roads back then, so we
have every intention of doing that.

The Harvard Harris Polls show that 84 percent of Americans re-
sponded that we need to invest more in our infrastructure, and
then they talk about different methods of paying for all this.

I do think when we look at this we need to consider the addi-
tional revenue that will be coming in as a result of the increase in
economic activity. It works out for each 1 percent increase in eco-
nomic activity; it develops about $3 trillion over 10 years of addi-
tional revenue.

This worked back in the middle 1960s with Kennedy and cer-
tainly worked with Reagan. That needs to be considered.

Secretary Chao, I will be looking forward to working with you.
Our Oklahoma Department of Transportation has shared with me
that for each year of delay of a project, 3 percent of cost actually
goes up. Timing is important.

When funding is scarce and hard fought to earn, it can really
limit what our States and local entities can accomplish. I appre-
ciate the Administration’s recognition of this fact with their focus
on project delivery reform.

We did a great job in the FAST Act with a lot of the project deliv-
ery reforms. It was huge, so we got a lot more miles done than we
would have otherwise. At that time, I chaired this Committee, and
Senator Boxer was the Ranking Member. We did accomplish some
things.

Can project delivery be both timely and environmentally sound?
I would ask you to respond to that, if you would.

Ms. CHAO. Of course. Out of the 30 different regulations required
by the FAST Act, everything has been done except for two. They
should be coming out by June of this year.

On the other issues about one Federal decision announced last
August 2017, this actually addresses more than the FAST Act. It
addresses multi-departmental, multi-agency coordination.

We are finding as we implement what the FAST Act has asked,
there are larger problems about permitting that spans the entire
Government, which is why we need to tackle the rest of the permit-
ting processes in the other departments on a multi-agency basis.

Senator INHOFE. Your first response, people should pay attention
to that. We have actually done that. It has been done now, so we
can do it again.

Secretary James, I do have a question I want to ask you con-
cerning the Corps of Engineers. However, it is a long one, so I am
going to submit that for the record if that is all right.

Mr. Chairman, thank you for giving me this priority.

Senator BARRASSO. Thank you, Senator Inhofe.

Senator Merkley.

Senator MERKLEY. Thank you, Mr. Chairman.
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I wanted to start with Mr. James by asking you about the tribal
villages along the Columbia River that we had a chance to discuss
before. These are the villages that were flooded by building dams
on the Columbia River. We rebuilt the city that served the Cauca-
sian population but did not fulfill our commitment to the Native
American tribes to rebuild their villages.

I think you indicated some interest and support for this. I just
wanted to check in and see if you are prepared to help champion
getting this long overdue commitment done.

Mr. JAMES. Yes, sir. I do think that is the right thing for this
country to do. The tribes that were moved out of their homeland
areas have been promised housing in other places. We should do
that as a Nation. There is no question about that. I look forward
to working with you in the future and will help with your efforts
in doing that.

Senator MERKLEY. Thank you very much. I sure appreciate that.

Secretary Chao, I wanted to ask you about the basic question of
Buy America and Buy American referring to U.S. sourced steel and
inputs for what we build as a U.S. Government and Buy America,
U.S. sourced steel and other products for projects funded by Amer-
ican grants, U.S. Government grants.

In his inaugural address, President Trump said, “We will follow
two simple rules, buy American and hire American.” Is the Presi-
dent still standing by this pledge for buy American?

Ms. CHAO. Absolutely, at the Department of Transportation.

Senator MERKLEY. Thank you, because here is the thing. Buy
America is not mentioned at all in your infrastructure proposal. It
is not mentioned in the context of the transportation and water
projects; it is not mentioned as a requirement in the infrastructure
grants; it is not mentioned in the issue of relocation of utilities; and
it is not mentioned in the requirements for the airport improve-
ment program, so on and so forth.

Can you pledge to insert Buy America and Buy American into
these proposals so that we will buy American made steel?

Ms. CHAO. There is an executive order outstanding on January
20, so I think it is quite clear that is governed by a different au-
thority. But you make a good point, and I will certainly consult
with the White House on that.

Senator MERKLEY. Thank you. Actually, unless it is in the legis-
lation issuing these grants, it will not actually be compelling. I
would like to work with you to achieve that vision and that objec-
tive.

Ms. CHAO. If I may add one other thing, we are actually applying
the Buy America to all these grants, so thank you.

Senator MERKLEY. Thank you. I appreciate that a great deal.

The second thing I wanted to explore is the challenge of whether
we are simply moving chairs around on the deck of our infrastruc-
ture Titanic. In that regard, I have a chart I would like to show
you.

This chart shows that the President’s budget is taking a total of
$280 billion out of infrastructure: out of the TIGER grants, $5 bil-
lion; out of the Highway Trust Fund, CBO estimates $164 billion;
out of the new starts, almost $20 billion; out of Amtrak, $7.6 bil-
lion; Army Corps of Engineers, $14 billion; CDBG, $30 billion;
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home grants, incredibly important to so many areas for housing,
$9.5 billion; public housing capital, $19 billion; the Economic Devel-
opment Administration, so important in rural areas, $2.5 billion;
aviation, $3.6 billion; and rural water, $5.1 billion.

These total $280 billion. If we look at what is going on here, we
are cutting $280 billion for infrastructure here and adding $200 bil-
lion over here. That is a net loss on infrastructure. How does that
fulfill the vision of an aggressive infrastructure program?

Ms. CHAO. I think there is a disagreement about the purpose and
use of Federal funding, which is obviously a discussion point for us
and why we are all here.

The numbers you mentioned are compared to the 2018 fiscal
year. If you look at 2017, it is actually not a cut; 2018 went up,
and therefore, that is how you consider it a cut. Nevertheless, the
FAST Act increases the mandatory portion by more than 4 percent.
Overall, the DOT budget is pretty much the same in 2019 as well.
The $200 billion that has been moved has been inserted into the
infrastructure proposal which is in another part of the overall Fed-
eral budget.

Senator MERKLEY. I thank you for your answer. I am not per-
suaded by it. It appears to me we are not making the type of com-
mitment we are pretending to make. I will close with this because
my time is up. How quickly it passes.

Folks back home are saying—let me get this straight. We take
our resources and build something. The Federal Government puts
in a tiny amount of money, and then they take credit for it. This
is the 80-20 versus the 20-80 split we heard previously.

They are saying, we simply do not have the 80 percent, so we
will not build under this structure. Quite frankly, they consider it
a bit of a farce to put in a tiny bit of money and then claim credit
for the entire thing. There is a lot of concern that this is not really
going to fly in terms of motivating or enabling infrastructure that
we desperately need.

Senator BARRASSO. Thank you, Senator Merkley.

Senator Moran.

Senator MORAN. Mr. Chairman, thank you very much.

Madam Secretary and Mr. James, thank you for being here.

I have just a couple of comments before I ask questions of the
Under Secretary.

For you at the Department of Transportation, I want to raise the
topic of hours of service, a topic that never seems to end, at least
in my life as a representative of a rural State in particular. For you
Madam Secretary, I want to raise the mandate on the electronic
logging device.

There is a 90-day extension that expires March 18, a few days
from now. I need your help with the Federal Motor Carrier Safety
Administration working with the livestock industry to delay the
implementation of ELD.

This really is an hours of service issue, and how do you haul live-
stock, live animals, and comply with the mandate, the hours of
service law. From a humane and common sense point of view, what
we have to date does not work, but the rubber, so to speak, is hit-
ting the road because of the ELD mandate changing the method by
which truckers record their hours of service.
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There is a petition pending, a request for a delay. March 18 is
around the corner. That is a 5-year delay request, but this issue
needs more attention than just this issue of electronic logs. I thank
you for your nodding yes and hope that is a suggestion that you
will help us try to find a solution in the matter of just a few days.

Ms. CHAO. I am very concerned about this issue. I have heard a
lot on this issue from various rural Senators and Congressmen. Ex-
emptions or waivers are one way, but we are also tied legislatively,
so we hope to work with you on addressing that on a larger basis.

Senator MORAN. We are working legislatively in the appropria-
tions process, potentially in the omnibus bill, but March 18 is a
very short period of time. They have allowed a 90-day delay, which
gets us to March 18, which we appreciate, but it does not go far
enough.

Second, Madam Secretary, in your confirmation hearing, I sub-
mitted to you a question about the commercialization of rest areas.
You indicated in your written response that you would adhere to
the existing law.

Congress has voted on the issue of commercializing rest areas,
and overwhelmingly—I think the vote was 86-20 that voted against
this commercialization.

I do not have a specific question, but I would just highlight for
you your answer to me. The present plan in front of us from the
Administration does include commercialization proposals.

Again, as a rural legislator interested in those local businesses
and franchisees, we have a concern about that commercialization
and the competition that could come in an unfair way.

Ms. CHAO. I hear you.

Senator MORAN. Thank you, ma’am.

To the issue of water resources, in 1 minute, 58 seconds, I want
to raise two topics with you. One is the way that lack of resources
is a common denominator, a complaint that you would have and
that I would have in regard to our ability to do water resource
projects.

I wondered about the process by which the Army Corps of Engi-
neers has now gone to a three phase process in what used to be
a two phase process. We now have the feasibility phase, the PED
phase, and the construction phase.

Mr. James, my question is has there been any consideration of
reducing those three phases to two? Because once we get through
the first two phases, which take a period of time, then there is no
money for the construction phase. Can we shorten the first two
phases into one in the hope that those projects are not lingering
as long as they do today waiting for the funding?

Mr. JAMES. Those are internal negotiations going on inside the
Corps of Engineers. To answer your question, those are three com-
pletely different things. We are looking at streamlining. We know
we want to quit wasting a penny here if we can and add the pen-
nies and put a dollar to ground. That is what we want to do. I have
the commitment from General Semonite, and we are going to do
that.

However, the three phases you talk about I think we will stream-
line each one of them, but I am not sure we could do away with
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both of those, I mean one of those, because they even have different
types of engineers and planners working on them.

Senator MORAN. I thank you for your answer. If you will follow
up with me, that will be fine.

Mr. JAMES. I will do that, sir.

Senator MORAN. Thank you very much.

My final point to you is I have noticed a particular problem we
have in Kansas related to the Corps. I will not ask a question be-
cause I am out of time. But I would highlight for you, we have on-
going dam work that the surface of the dam is a State highway.
That requires a detour over the dam for the next several years
while construction is ongoing.

There are no resources to provide the detour route around the
dam construction the Army Corps of Engineers is involved in. We
need the Army Corps of Engineers to work more closely with State
and local governments in advance of making the decision so that
a solution can be found for alternative routes.

Mr. JAMES. That is very reasonable.

Senator MORAN. Thank you.

Senator BARRASSO. Thank you, Senator Moran.

Senator Cardin.

Senator CARDIN. Thank you, Mr. Chairman.

I thank both of our witnesses.

Secretary James, I want to talk about our high priorities for
Maryland and our region in regard to environmental restoration
and sites for dredged material. I asked you a question specifically
about Poplar Island, which is an ongoing project in the President’s
budget. I first want to acknowledge General Semonite’s letter that
I received this past week in which he has completed the Chief’s re-
port on Mid Bay, which is the next staging area to continue the
program.

I appreciate General Semonite’s comment, “I consider this a very
important project for our ecosystem and navigation system.” That
is what Poplar Island was authorized for, the first of its kind that
would be a win-win situation for our navigation and for our envi-
ronment. Congress specifically authorized it for that purpose and
has funded it.

I understand in the President’s budget submission, he reclassifies
the project to compete solely on navigation rather than on the dual
purpose and provides $21 million of funding which is an inad-
equate amount of money. We hope to address that during the ap-
propriations process.

I am not sure legally what basis the President has in the budget
submission to change the authorization by Congress. I would just
ask your cooperation to please check the legality of that but more
importantly, to work with us because the bottom line is we want
to be able to continue this policy which has been extremely success-
ful for navigation and environment where we have the local com-
munity strongly supporting the site locations, and we have been
able to maintain our channels.

My request is if you would personally take a look at this, work
with us, and work with the regional delegation so that we can
make sure Poplar Island can receive what it needs for its last
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diking and be able to complete its mission. We then hope to transi-
tion to Mid Bay.

Mr. JAMES. How much time do I have?

Senator CARDIN. If you are going to tell me, I agree with you
completely, you can take as much time as you want.

Mr. JAMES. I have been briefed on this area, the dredging and
the Poplar Island situation. I could not answer that if you posed
it as a question right now for sure. My staff will get back with you
on the specifics, and I will be happy to work with you as we go for-
ward.

Senator CARDIN. I appreciate that.

Mr. JAMES. I have an overall theme and feeling on dredging and
dredge disposal in our country. The fact of it is that a lot of our
dredged material placement is turned down and not allowed be-
cause of “environmental objections.” It actually prevents dredging,
due to the increase in cost, from taking place. It is not just up the
north coast; it is all around. As we move forward, as I can get out
of the cradle, I intend to talk to the other permitting agencies
about that and see if we can agree on a way forward.

Senator CARDIN. I appreciate that.

I will return the question; how much time do you have? If you
do, I would invite you to join me, Senator Van Hollen, and others
to visit Poplar Island. I think seeing it would be extremely impor-
tant in understanding what has been achieved by keeping our
channels open but also the restoration of a major part of the
Chesapeake Bay, a former habitable island that now is a plus for
our environment.

I welcome working with you on that issue but recognize that
Congress specifically did authorize that project.

Mr. JAMES. Thank you.

Senator CARDIN. The second point I want to make, Mr. Chair-
man, in the remaining seconds, is to Secretary Chao.

I am not going to go through all the revenue issues. I do not un-
derstand how we are going to get to $1.5 trillion. I do not under-
stand the $200 billion because I think it is recycled money, so we
are not really putting up any more.

I say that recognizing that we have challenges. In the Wash-
ington region, I have a special interest. I commute back and forth
from Baltimore every day. It is a challenge. We need better transit;
we need better commuter rail; we need better ideas on rapid rail.

Obviously, we have to work with the community to make sure
that what we do is consistent with what the community wants, but
we need to have the resources in order to move those forward.
These are substantial investments that under the current funding
laws are going to be a challenge to get. We need additional funding
in order to achieve that.

The last point I really want to put on the table is that we have
a tremendous backlog in maintenance. Before we build a lot of new
roads and bridges, are we sure that our current roads or bridges
will not collapse? Do we have a commitment to maintain our infra-
structure as part of this initiative?

Ms. CHAO. The overall funding for roads and bridges in America
is assumed 84 percent by the States and local areas. Actually, the
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Federal funding is only 14 percent. Putting that aside, I think
maintenance is very important. We want to work with you on that.

Senator CARDIN. Thank you, Mr. Chairman.

Senator BARRASSO. Thank you very much, Senator Cardin.

Senator Ernst.

Senator ERNST. Thank you, Mr. Chair.

I want to thank Senator Moran for bringing up the EDL man-
date issue. I want to go a little further and ask Madam Secretary
if there is a specific date on which the DOT will be getting back
to our livestock haulers on that.

Again, the time period is running out. It is just about 2 weeks
away. We do need to have an answer there. Do you have a date
that we can expect the DOT to respond?

Ms. CHAO. I think the larger problem is the hours of service. If
we do anything, it will be another extension.

Senator ERNST. OK.

Ms. CHAO. Another waiver.

Senator ERNST. Waiver.

Ms. CHAO. That is not a permanent solution, so we need to have
a legislative fix of some sort.

Senator ERNST. I do agree. We can expect that waiver to occur
before the mandate runs out?

Ms. CHAO. I am sympathetic.

Senator ERNST. OK. We hope to see that.

Ms. CHAO. A decision will have to come up before March 18.

Senator ERNST. Thank you, Secretary. I did hear from a hauler
gest%rday that they are very, very concerned about this. Thank you
or that.

I would like to also visit with you, Secretary, about rural
broadband. I was really glad to see that the Administration recog-
nizes the importance of rural broadband deployment and making
it eligible for funding in the framework of a rural infrastructure
program.

The Federal broadband loan and grant programs, such as the
FCC’s Universal Service Fund High Cost Program and the USDA’s
Rural Utilities Service, are already in place. I am wondering, why
then did the Administration decide not to do direct funding through
the existing programs?

Not all States are going to have the level of expertise or pro-
grams in place to efficiently build out their broadband. I do under-
stand the significance of doing block grants to the States, but why
are we not utilizing existing programs? Do you maybe have some
thoughts there?

Ms. CHAO. I will look into that. I have not seen it, but you
brought it up. Basically, 25 percent of the funds will go to rural
America, and then it is going to be up to the Governor and the
States as to how they want to spend that. Broadband obviously is
one area we would encourage them to pay some attention to.

Senator ERNST. Absolutely. Broadband is very, very important to
rural areas. I do understand that we will have a quarter of the dol-
lars allocated for the infrastructure package going to those rural
areas.

However, we also want to make sure there is expertise involved
with building out some of those broadband networks. We will en-
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courage you to go in and look at that or those working on that pro-
gram just to make sure those dollars are as efficiently used as pos-
sible for rural areas.

é\é[js. CHAO. Let me add one more thing. That goes through the
FCC.

Senator ERNST. Yes, thank you. I appreciate that. We will want
to work with the FCC on that, but we are glad it was included in
the infrastructure package.

Secretary James, of course I am going to bring up one of my fa-
vorite topics, our Cedar Rapids flood mitigation project. It does
apply to a number of other Senators as well that have projects af-
fected by the benefit to cost ratio.

I sent a letter to you and General Semonite in early February
looking for answers to some of the questions I have about how the
Corps determines which low BCR projects are funded under the
significant risk to human safety exception.

I have posed this question numerous times to both General
Semonite and Director Mulvaney. We have not really figured out
how those determinations are made for that safety exception. Do
you have an update on how those determinations are made and
when I will be receiving an official response?

Mr. JAMES. No, ma’am. Since your letter, I have not been up-
dated on that. I did ask the question, and the answer at that time,
which was a short answer because we were weaving through every-
thing, was that there has not been one excepted since 2012, I think
it was.

That is not a very good answer, and I am not giving you that for
an answer. If you will allow me a few more days to get deeper into
it myself, I will give you a call, meet with you, or whatever and
try to figure this out.

The way the budget is written and the other factors that go into
making that determination of BC ratios just will not fit for the
Corps to legally do that work right now. However, I want to look
forward with you and work a way forward to see what we can do
on it.

Senator ERNST. Thank you, Mr. Secretary. If it does require a
legislative fix, we need to figure that out so that rural areas, those
low cost of living or low property value areas do have a fighting
chance to be considered.

Mr. JAMES. Yes, ma’am. I cannot suggest that to you, but I can
give you any information you ask for.

Senator ERNST. Yes. As far as the safety issue as well, a life in
Towa is just as valuable as a life in California or New York.

Thank you very much. I appreciate it.

Senator BARRASSO. Thank you, Senator.

Senator Gillibrand.

Senator GILLIBRAND. Thank you, Mr. Chairman.

Madam Secretary, last month the NTSB issued reports on two
rail accidents that occurred last year in Queens, New York, and
Hoboken, New Jersey. In these reports, the NTSB found that engi-
neer fatigue caused by undiagnosed severe obstructive sleep apnea
resulted in the crashes in both instances.

This is not a new issue. The engineer of the train that derailed
in the Bronx in 2013 also suffered from undiagnosed sleep apnea.
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This is a problem in other modes of transportation as well, includ-
ing trucking.

Addressing this problem is on the NTSB’s most wanted list for
transportation safety improvements. All of this is why I was very
troubled when the Department of Transportation announced it was
withdrawing a proposed rule on screening rail engineers and truck
drivers for obstructive sleep apnea.

Given you have withdrawn the proposed rulemaking, what does
DOT? intend to do to address this very real and urgent safety con-
cern?

Ms. CHAO. Senator, since you brought it up, I will take another
look.

f 1Senator GILLIBRAND. OK. Thank you very much. I am very grate-
ul.

The second issue is about the Federal Transit Administration,
which is an agency of your department. It has issued a rating of
medium to low for the Gateway Program’s Hudson Tunnel Project,
which is the second lowest possible rating. This rating means that
the project is not eligible to move forward to the next phase in ob-
taining a Federal New Starts grant.

How did the FTA take into account the funding the States of
New York and New Jersey have committed to providing for the
local share of the project, which is 50 percent, over $6 billion?

Ms. CHAO. First of all, this rating was done by the career folks,
so it occurred in the FTA multi-layers before it even comes up to
the political appointees.

No. 2, we are not anxious for a fight on this. But for New York
and New Jersey to consider funds debt that we have given them
as part of their equity back to us is something that we disagree
with. In our calculation, New York and New Jersey are putting in
5 percent not 50 percent.

We will continue to talk about this. But using TIFIA loans and
RRIF loans as part of equity is not how we define equity.

Senator GILLIBRAND. Right. But the Administration has spoken
about a desire to have more local skin in the game when it comes
to funding infrastructure projects, so that the Federal Government
is not bearing the full cost. Do you think that Federal loans which
require repayment by the State or the local entity count as having
skin in the game for the purpose of providing local cost share?

Ms. CHAO. It is like a mortgage. If you have to put in 20 percent
mortgage, and you get another loan and you put down your down
payment as for the 20 percent, that is not really equity. That is
just another second mortgage that further encompasses the house.

Senator GILLIBRAND. Right, but if you are only putting in loans
and not putting in any funding through grants, it means that we
are paying for the whole project.

Ms. CHAO. No, because our loans are 50 percent, so you are
counting back the 50 percent we are giving to you in loans as eq-
uity.

Senator GILLIBRAND. Right, but we are paying for it. The same
way you actually own the house, you own the house.

Ms. CHAO. Over time, but there has to be some equity in there.
I do not want to argue with you because this is a huge issue. It
is huge to you, it is important to me, so let us continue to work
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on it. I think it is a further definition of what equity is and what
the local participation is.

Senator GILLIBRAND. OK. How would you like to work forward to
move this project forward?

Ms. CHAO. I am open to your suggestions as well but perhaps we
should get our groups together. I will have our staff work with your
staff.

Senator GILLIBRAND. Let us do that. Thank you.

Ms. CHAO. Thank you.

Senator BARRASSO. Thank you, Senator Gillibrand.

Senator Capito.

Senator CAPITO. Thank you, Mr. Chairman.

I want to thank both of you for being here today.

Madam Secretary, I am very excited about the Administration’s
attention to rural development, particularly in infrastructure. I am
pleased about the 25 percent proposed funds that would address
the unique needs of rural America. I echo Senator Ernst’s feelings
on the broadband issue.

Let me ask a question. We have received a lot of questions on
how you are going to match this, what States are going to do, and
what private entities are going to do. Obviously, in a State like
West Virginia, private investment would be very difficult to attract.

Because the Administration says raising new non-Federal rev-
enue will be given a 50 percent weight, I live in a State that is very
challenged, cash strapped, and rural; however, last year our voters
voted via referendum to approve a sale of $1.6 billion in road
bonds. You might ask how we did that. We did it with a lot of push
from the Governor and the Secretary of Transportation. We also
did it because there was a feeling from the ground up that we
needed to do something about our deteriorating infrastructure on
the State level.

At one of our institutions in West Virginia is a radio guy named
Hoppy Kercheval, and he came up with a great advertising theme.
I am recommending this to you. It was FTDR. He just played it
every day on statewide radio. It stands for fix the damn roads, and
it worked.

I want to make sure, even though this was passed last fall, that
when we move forward with this infrastructure, we are going to be
able to retroactively grab that money as part of our match. I know
it is in the infrastructure proposal, but when it talks about years
0 to 1, you only get X percent. It is unclear how much weight we
are going to be able to have for the $1.6 billion we have, as a cash
strapped State, already put into something we feel very passionate
about.

I would just bring this to your attention. I do not know if you
have a comment on this, and where you think this goes. The States
that have already made this move do not want to be left out and
only be looking forward instead being able to look retroactively to
a year or two previous.

Ms. CHAO. I want to compliment West Virginia for its creativity
and innovation. It can be done as has just been shown. Two, I also
understand that not every rural region or State can have that kind
of access or can do that.
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That is why the rural component of the infrastructure proposal
is not competitively bid but would be somewhat on a formula basis.
Of course that is subject to the will of Congress. What you are talk-
ing about is a look back.

Senator CAPITO. Right.

Ms. CHAO. The look back currently is 3 years.

Senator CAPITO. Right.

Ms. CHAO. But I hear you, and I will go back to the White House
and talk to them about it.

Senator CAPITO. Just a little more specificity in the rural area.
I know I have been in numerous meetings with you and others
where those of us who represent rural areas really emphasize the
difficulty of attracting that private capital.

Thank you.

Secretary James, I wanted to talk to you about our waterways
and the fiscal year 2019 budget request from the Corps. The Lower
Mon locks, which are important obviously to moving cargo down
through the Ohio River, were built in 1907. They are very anti-
quated and need repair. Our barge operators have already sup-
ported a tax increase, but they are not seeing the dollars coming
to the areas most frequently utilized.

I would like to ask you why does the Administration not propose
spending any money on the Lower Mon Kentucky or Chickamauga
projects in fiscal year 2019?

Mr. JAMES. The reasoning, as I understand it in my short time
being on the job, is they do not meet the benefit-cost ratio that is
required for those kinds of work.

Senator CAPITO. Are you saying it is down on a priority list, or
are you saying we are just going to close them, and let them dete-
riorate to where they can no longer be used? What is the long term
plan here?

Mr. JAMES. I do not have that yet, ma’am.

Senator CAPITO. Maybe we could work together on it.

Mr. JAMES. T would be happy to work with you further on it. I
apologize, but I just do not have a grasp on that. I do know that
is why no work has been done on them, and they have not been
budgeted, because of their BC ratio.

That is about it that I know right now, but I would be happy to
go forward working with you.

Senator CAPITO. Thank you very much.

Senator BARRASSO. Thank you, Senator Capito.

Senator Van Hollen.

Senator VAN HOLLEN. Thank you, Mr. Chairman.

Secretary James, first of all, let me thank you for your testimony.

I just want to associate myself with Senator Cardin’s comments
and questions with respect to both the success of Poplar Island in
the Bay and the Mid Bay project. They are really important to
navigation for the channel for the Port of Baltimore.

I look forward to working with you and your team. We have been
and will look forward to continuing to work with you and your
team on that.

Secretary Chao, thank you for your testimony.

When it comes to modernizing our infrastructure, this is an issue
that brings people together. I remember the night President Trump
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won. The one substantive issue he talked about was modernizing
our infrastructure. A lot of us would have liked to see us move ear-
lier, but we are glad to try to move forward now.

I guess my question does go to the simple budget math. One, I
have serious questions about the leverage ratios in what used to
essentially be a Federal program. Our highway program is 80-20.
You have flipped that on its head for the purposes of this new pro-
posal to 20-80.

I support many of these private-public partnerships. You and I
have worked together on the Purple Line in Maryland. We believe
that will be a successful private-public partnership, but if you look
at the funding sources, almost half comes from the Federal Govern-
ment.

That was really required to leverage both the State and local
component as well as the private component as part of that project.
I think there are very serious questions about the leveraging math
that is being used.

I have a question about the overall budget math, following up on
Senator Merkley’s question because it really does seem like an ef-
fort to give with one hand. Of course we cannot give in terms of
this transportation plan because we do not know the funding
source for the Federal share, and taking away with the other.

What is your estimate of the current 10 year shortfall in the
Transportation Trust Fund?

Ms. CHAO. As I mentioned, the mandatory part of the depart-
ment increases 4 percent, so pretty much the budget is the same.
It is also the same compared to fiscal year 2017. It ramped up for
2018. That is what people are comparing to but in 2017, that was
always the level.

Senator VAN HOLLEN. I serve on the Budget Committee. We just
had OMB Director Mulvaney recently.

Ms. CHAO. The $200 billion actually is put in for the infrastruc-
ture.

Senator VAN HOLLEN. I know that is a separate fund. You are
putting in $200 billion, but we do not know what the source of
funding exactly will be, but you are cutting, as Senator Merkley
pointed out, in other parts of the budget, well over $200 billion in
infrastructure.

For example, you were just talking to Senator Capito about rural
areas. You cut $5.1 billion in the 10-year budget out of rural water
and wastewater grants. When you add it all up, including the
shortfall.

Ms. CHAO. That is not in my budget.

Senator VAN HOLLEN. I know, but it is the case, is it not, that
one of the uses of the $50 billion that can go to rural areas is for
rural and water infrastructure? Isn’t that part of the plan?

Ms. CHAO. My infrastructure portion is only transportation.

Senator VAN HOLLEN. I am talking about this whole plan. Sen-
ator Capito raised the importance of the $50 billion plan. One of
the eligible uses for that is water and sewer. The President’s budg-
e‘i cuts $5.1 billion from that pot of money. That is just one exam-
ple.

The other big one is the shortfall in the current transportation
program that allows for Federal 80 and State 20. My question is,
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do you have any plan as the Secretary of Transportation to fill that
estimated $160 billion shortfall over the next 10 years?

Ms. CHAO. That whole issue about the Highway Trust Fund has
to be addressed because it is solvent until 2020 because of the
FAST Act.

Senator VAN HOLLEN. I just want to know if—as of today—you
have a plan.

Ms. CHAO. I want to work with Congress on that.

Senator VAN HOLLEN. OK.

My last question, Mr. Chairman, goes to following up on Senator
Carper’s question.

The President has now said on a number of occasions that he
does support an increase in the gas tax to fund this $200 billion
plan. My question is very simple. Does the President mean what
he says about increasing that?

Ms. CHAO. You should ask the White House.

Senator VAN HOLLEN. Have you been in meetings with him?

Ms. CHAO. Yes, I have.

Senator VAN HOLLEN. Has the President told you he supports an
increase in the gas tax?

Ms. CHAO. I think you need to ask the White House.

Senator VAN HOLLEN. I am asking you.

Ms. CHAO. I do not divulge conversations with the President. I
think every Cabinet member will say that.

Senator VAN HOLLEN. OK. We are talking about a $200 billion
plan which many of us think is already too small to start. The le-
verage assumptions, many of us think, are way off, but even that
$200 billion is right now a hallucination until we have a real fund-
ing source. I am just curious if the President meant what he said.

Ms. CHAO. I agree with you we need to find pay-fors. That is very
iﬁlportant. There is no agreement on that, so we need to work on
that.

Senator VAN HOLLEN. I am just wondering if the President has
found a pay-for, which is what he has said, in the gas tax. But we
will follow up, if he has not told you, the Secretary of Transpor-
tation.

Ms. CHAO. You will have to ask the White House.

Senator BARRASSO. Thank you, Senator Van Hollen.

On Nebraska Statehood Day, the Senator from Nebraska, Sen-
ator Fischer.

Senator FISCHER. Thank you, Mr. Chairman. It is Nebraska’s
birthday, and I am pleased to be here. I thank the panel for com-
ing.
Secretary Chao, I was pleased to see that the Administration in-
cluded provisions to delegate review and permitting authorities to
the State. This builds on the work Congress did with SAFETEA-
LU and also with MAP-21 to delegate that NEPA authority to the
States.

My Build USA Infrastructure Act includes similar provisions.
Under my proposal, the States would be given the purview over the
design, permitting, and construction authorities currently under
the Federal Highway Administration.

In your view, what do you see as the benefits of delegating these
authorities to the States? I see them as being able to stretch cur-
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rent tax dollars so we can move forward with infrastructure
projects.

What is your view, Madam Secretary?

Ms. CHAO. First of all, State and local authorities know best
what the needs are within the community. We want to be a partner
to the States. Two, as you mentioned, they know best also how to
leverage, work, and partner with other sources of capital and reve-
nues.

Senator FISCHER. Right. Many of us tend to focus on where new
revenue is to come from. One of my deepest concerns is how we can
better spend the revenue, the taxpayer money, we are already
charged with spending in a responsible manner. Thank you.

As you know, Nebraska is currently in the process of assuming
NEPA authority for transportation projects. Can you provide me
with an update on that process?

Ms. CHAO. It has been a great pleasure to work with Nebraska.
You need to go back to the Department of Transportation and let
them know we have really enjoyed working with them. We hope to
sign the MOU very shortly.

Senator FISCHER. Oh, good. That is wonderful to hear.

We tend to benefit from consistent formula funding for infra-
structure projects in the State. It seems unlikely that Nebraska
will benefit from some of the President’s proposals when it comes
to incentive programs or transformative projects.

Would it be correct to say the President’s infrastructure proposal
intends to supplement current infrastructure funding mechanisms
such as the Federal Highway Administration’s formula funding
programs instead of replacing those programs?

Ms. CHAO. You are absolutely right. The dollars we are talking
about are on top of what is in the budget ordinarily and on a for-
mula basis.

Senator FISCHER. As I was looking through the proposal, 80 per-
cent of the funding under the Rural Infrastructure Program would
be allocated to the Governors to provide States with flexibility. You
mentioned that earlier. It is based on a rural formula.

My question here is the rural formula is based on rural lane
miles and rural population. But how does the Administration plan
to define rural for the purposes of this funding? I know across the
Federal Government there are many, many definitions for rural.
What are you specifically looking at?

Ms. CHAO. You were also talking about leveraging the funding.
We are very concerned about rural America. On the specific ques-
tion, I have to confess, someone told me, and I cannot remember
now for the life of me. Let me get back to you with an answer on
that.

The whole issue as to how we define it, I think, but rather than
speculate, I was told this, and I just cannot remember. I will get
back to you on that.

Senator FISCHER. That would be great. For example, a lot of
times, rural gravel roads are included in a formula, paved roads;
the current definition used by the Federal Highway Administra-
tion, I would be interested to know if you are looking at the USDA,
some of their definitions of rural as well.

If you could get back to me, that would be great.
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Ms. CHAO. I will certainly do so.

Senator FISCHER. Thank you.

Also on the rural infrastructure program, the proposal included
language to develop rural interstate projects. An important inter-
state expressway project we have in Nebraska is in our panhandle.
That is the Heartland Expressway. It is part of the larger Ports-
to-Plains Corridor that runs north to south across this country.

When it is completed, the Heartland Expressway will provide
greater access for our agricultural products to the country and help
to have this multi-lane, divided highway access. Can you elaborate
on how rural interstate projects would qualify for rural funding
under the President’s proposal? Is there anything specific on rural
interstates, especially when they connect through States from Can-
ada to Mexico, like the Ports-to-Plains Project?

Ms. CHAO. The department has sent guidelines and principles.
We did not send legislative language. That is an indication that we
want to work with the Congress on how to define some of these
things.

Senator FiSCHER. We will look forward to working with you on
that.

Thank you so much, Madam Secretary.

Secretary BARRASSO. Thank you, Senator Fischer.

Senator Whitehouse.

Senator WHITEHOUSE. Thank you, Chairman.

Welcome to both of the witnesses.

Let me start by saying we have heard a great deal in the course
of this hearing about rural infrastructure. I would like to focus a
little bit on coastal infrastructure. America has coasts. Some of us
represent States that have coasts.

Along those coasts, we are seeing very serious predictions of very
considerable sea level rise, including predictions that continue to
come from the Federal Government under this Administration.
Working with NOAA, Rhode Island is looking at as much as 9 feet
of vertical sea level rise by the end of the century.

If that were to happen, Amtrak is gone through Connecticut. The
map of my State would have to be redrawn. A considerable amount
of our wastewater infrastructure, which tends to be low because of
where it stands in the gravity flow, has to be relocated. Coastal
highways, coastal evacuation zones, and flood maps mean an enor-
mous amount of work has to be done to prepare for what we now
have been very strongly told by the Federal Government is coming
at us.

I am a bit concerned that words like coastal, sea level rise, or
storm surge—things we have to live with and prepare for—do not
appear in the infrastructure plan. I am hoping that as we develop
this plan, you will be accommodating of that fact and of our coastal
States’ needs that infrastructure be designed, redesigned, and
maybe even relocated for the foreseeable prospect of that kind of
damage.

Ms. CHAO. Senator, you and I have talked about this issue. I
know that it is highly important to you.

Senator WHITEHOUSE. I may not be the only one. There are a
bunch of us that are coastal.
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Ms. CHAO. You have brought this up many times with me. I had
not thought about that, so let me take a look at the outline.

Senator WHITEHOUSE. Thank you. I just want there to be a little
reflex in your mind that whenever you hear rural, you also think,
rural and coastal, rural—oh, and coastal.

With the Corps, unfortunately, we are not much better off, Mr.
James. The Corps’ proposed fiscal year 2019 budget asks for about
$1.5 billion, $1.481 billion to be exact, for its Flood and Coastal
Storm Damage Reduction Program.

Out of that, $1.48 billion, we can identify $40 million that is
marked for coastal projects. The remaining $1.44 billion is marked
for inland projects. When you look at what is coming at our coasts,
when you look at what NOAA is telling us to expect, when you look
at what the Department of Defense is telling us to expect, when
you look at the preparations the Navy has to make for its Navy
bases, it is really hard for me to understand why there has to be
a 37 to 1 ratio in favor of inland projects over coastal projects. How
do you defend that to coastal States?

Mr. JAMES. Sir, I remember discussing this with you during my
confirmation hearing.

Senator WHITEHOUSE. I can be like a bad penny; I keep turning
up on this stuff. I think every one of my colleagues would be equal-
ly exercised if an essential feature of their State was overlooked
completely by a factor of 37 to 1.

Mr. JAMES. My answer to you on that suggestion is that it is not
37 to 1, it may be 37 to 1 of the entire dollars, but all of the
projects are processed and considered the same, whether they be
coastal or inland. That tells me there is just a lot more inland
projects that require flood damage assistance than coastal.

Senator WHITEHOUSE. I do not want to be in a position in which
the budget does not authorize funding for coastal projects, that it
is $40 million out of $1.4 billion, with the result that people do not
apply because they look at that budget and say, it says in huge let-
ters the coastal communities are not welcome here.

Maybe they are not participating because they take a look at this
and say, oh, my gosh, this is all for inland and upland stuff. That
is an invitation for us to stay away. I do not want to be in a situa-
tion where we are not getting projects because of the budget, and
you are saying that is because there are not enough projects in
there.

There is a circularity to that argument that leaves coastal com-
munities in real trouble. I do not think coastal projects should be
second class citizens in your budget by this kind of a factor of 37
to 1.

I know Mississippi is important. I know it floods. I know there
are upland floods in other places. But for crying out loud, when you
are looking at a 9 feet sea level rise coming along our coasts, there
is a lot of infrastructure work that needs to be done to prepare for
that.

I hope you will find a way to send a signal to our organization
and to coastal communities that coastal projects are, in fact, wel-
come here and are, in fact, a key, a critical part of the Army Corps’
task.
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Mr. JAMES. I have no problem with that. That was not my per-
sonal thinking to begin. I was just trying to explain to you if we
had 100 flood risk damage reduction projects in this country and
50 were coastal and 50 were inland, from what I understand right
now, it would be equal application to those two areas.

Senator WHITEHOUSE. We will see. That is not what the signal
is from the budget.

I just want to close by saying I do not ascribe this to you. I do
not think you personally have any distaste for coastal projects. We
have talked our way through this before. I have full confidence in
your personal judgment, but the Army Corps is a big bureaucracy,
and 37 to 1 is a very big signal in a budget. I will leave it at that.

Thank you.

Mr. JAMES. Senator Whitehouse, as important as it is to you, I
will get with the Chief and his team, get with my team, and let
me get back with you. If I have said anything that is not right or
if I was right, let me make sure.

Senator WHITEHOUSE. I appreciate that. You have been great to
work with. Thanks.

Mr. JAMES. Let me make sure.

Senator BARRASSO. Senator Sullivan.

Senator SULLIVAN. Thank you, Mr. Chairman.

I appreciate, Madam Secretary and Secretary James, your being
here. I think the Administration’s principles on infrastructure actu-
ally were a really good start. We appreciate the opportunity to
work with you.

I want to reinforce what Senator Carper said earlier. I was a bit
surprised by the leadership in the Senate, on my side, on the Re-
publican side, saying they did not look like they were going to have
time. We should make more time. If we do not have time, let us
work weekends.

Every American believes this is important. I think it is a great
opportunity for bipartisan support. I am not sure what my leader-
ship was talking about, but I think this is a huge priority. I know
it is for you, Madam Secretary, and the President. Let us get to
work. We should create time. This is a good opportunity. You are
seeing it here in this hearing.

Secretary Chao, I want to thank you for the Alaska visit and the
summit we had on infrastructure. The Sterling Highway is now
starting to move forward. It only took 25 years of permitting
delays. Other than that, it is starting to look good.

In your previous comments this morning on the importance of
permitting, you touched on it a bit. Can you talk a bit about this
whole idea of the funding actually for infrastructure in some ways
can be a function and will be a function of how aggressively we ad-
dress permitting reform, meaning if you have significant permit-
ting reform?

You know I have a bill, the Rebuild America Now Act. Mr. Chair-
man, I would like to submit for the record an op-ed I had with the
head of the Laborers International, Terry O’Sullivan, on the impor-
tance of permitting reform.

Senator BARRASSO. Without objection.

[The referenced information follows:]
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While pundits debate the merits of various infrastructure proposals, the
very real problem of permitting reform has been overiocked. Without
appropriate reform, any infrastructure proposal will not get us where we
need to be in order to fix these enormous problems. Almost four in 10 of
alr country’s bridges are at least 50 years old. Mare than 50,000 of those
bridges were structurally deficient in 2016, There are an estimated
240,000 water main breaks per year in the United States—and in some
places, like in Afaska, there are entire coramunities that don't even have
access to tap water and a flushed toifet. Much of our energy grid is at full
capacity, ane aut of every five miles of highway pavement is in poor
condition, our ports need to be modernized and deepened, and many of
our schools are crumbling.

We can do much better for our citizens, and we befieve that the Trump
administration’s focus on infrastructure presents our nation with
significant bipartisan opportunities. A key to the success of any
infrastructure package has to involve a desperately needed reform of our
country's broken public-works and environmental approval process - a
process that adds years and costs to projects - sometimes resuiting in the
death of those projeots altogether,

While most of us can agree that a thorough permitting process is
impaortant and necessary for the health and safety of our citizens, for too
fong, the regulatory and permitting process has been abused by some
groups and even by federal agencies to obstruct and delay critically
needed projects. The Nationa! Environmental Policy Act (NEPA) was
passed in 1970, The act mandates environmental impact statements {EISs}
be conducted on projects that have significant impact on the
environment, EiSs were meant to increase public input and transparency
for infrastructure developments. Thirty years ago, an £15 was expected to
take no more than 12 months to complete, and usually only consisted of a
few hundred pages. That process now takes four to six years, can cost
miltions of dollars and often involves thousands of pages, resulting in an
opaque process accessible only to fawyers and bureaucrats. Public input
and transparency are certainly not served by this broken process.

All of this is even before the substantive permitting process begins, when
focal governments and private businesses then have to navigate reams of
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tederal regulations.

Let us provide some real examples of how the process can delay projects.
After 14 years, the expansion of Gross Reservair in Colorado is still waiting
on final federal approvals. It took almost 20 years to permit the
Kensington gold mine in Alaska. it took four years to construct a new
runway at Seattle-Tacoma internationat Alrport, but it ook 15 years to get
the pre-build permits. TransCanada applied for permits in 2008 to build
the Keystone XL pipeline. The project only received approval under
President Trump's administration in 2017,

The fist goes on. Every day spent waiting for a permit to be approved is a
day of fast wages for our hard American workers—wages that could be
spent on putting food on their famiies’ tables, roofs over their heads,
putting their children through college. and saving for retirement. Every
day that we spend needlessly fighting over approvals to be able to fix our
roads, our bridges, and a water system, is another day in which economic
growth apportunities are missed and our nation’s crumbling infrastructure
gets worse.

So what's to be done? A bill that Sen, Sulliven introdused, the Rebuild
America Now Act, provides a detailed and sound blueprint for fixing the
probiem.

The bilt will provide realistic deadlines for NEPA reviews, expands
exclusion of those reviews for emergency and vital infrastructure projects
—like the rebuilding currently underway ir areas hit by hurricanes, as welt
as in communities in California that have been decimated by wildfires.
Additionally, the bilt simplifies NEPA documents and limits needless
fitigatian intended only to delay projects, and has a specific section on
streamlining the application of much needed energy projects that power
our country.

One af the many lessons we iearned from the American Recovery and
Investment Act of 2008 is that spending federal money on projects.
without a sound and streamlined permitting process won't provide jobs
and benefits in the short term and will end up wasting tax payer money in
the long run. There was a “shovel ready” requirement 1o receive some of
the furds, but as President Obama said in 2011, "Shovel-ready was not ag
shovel-ready as we expected.” As a result, money was often inefficiently
spent on projects that weren't necessary or bave since been abandoned
and or mired in controversy,
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Senator SULLIVAN. Madam Secretary, can you touch on that, how
permitting reform is actually, in some ways, a driver of how much
money we are going to be able to get with regard to particularly
private sector money into broader infrastructure in America?

Ms. CHAO. As was mentioned, with every year’s delay in permit-
ting, there is an increase of a minimum of 3 percent. Project costs
increase every year the longer they are stretched out.

Second, the permitting aspect, we are not talking about not pro-
tecting the environment; we all care about the environment. We
are talking about common sense ways to reduce duplicative, redun-
dant, sequential permitting which can actually be done concur-
rently, or we can have sister agencies share information.

As of now, within the Department of Transportation, one office
in Transportation does their own study; they do not share with an-
other office at the Department of Transportation, thereby length-
ening the whole process. The other thing also with permitting is
the private sector, which is very eager to finance a lot of these pub-
lic infrastructures, would be deterred if indeed permitting were to
add years of delay and increase their risk.

Senator SULLIVAN. On highways, the average time it takes to
permit a bridge in New Jersey, New York, or Rhode Island is like
6 or 7 years. If we could bring that down to 1 year or a year and
a half, you will have less uncertainty and more private sector dol-
lars.

By the way, as you know, Madam Secretary, the UK, Canada,
and Australia all permit infrastructure projects in a year, year and
a half, or 2 years. This is not something radical. The radical posi-
tion is how delayed we are. Isn’t that the case?

Ms. CHAO. Yes. In fact, when you talk about Sterling Highway,
when I went to visit Alaska, it was actually 35 years in the mak-
ing, to get that to a remote Alaskan village that really needed help.

Senator SULLIVAN. You are not going to get private sector money.

Thank you. We want to continue to work with you on that.

Secretary James, I wanted to talk briefly about wetlands. My
State has over 60 percent of the Nation’s wetlands—60 percent in
Alaska for the whole country. We have wetlands totaling approxi-
mately 270,000 square miles. That is larger than the State of
Texas.

When we have Section 404 permitting requirements with the
Corps and EPA, and the mitigation requirements that come with
that, it is almost always a disproportionate cost and delay with re-
gard to infrastructure in Alaska.

We will have some questions for the record. I wanted to ask you
very quickly, a number of us have been looking at the Clean Water
Act, relevant regulations from the Executive agencies from both
Democrat and Republican administrations previously that give
Federal agencies sufficient flexibility and latitude to take Alaska’s
unique circumstances into consideration of wetland permitting
processes because the vast majority of the wetlands in the country
reside in my State.

It just takes an inordinate amount of time to get through the
Section 404(c) permitting. Can I get your commitment, Mr. Sec-
retary, to work with us on these kinds of flexibilities that we be-
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lieve already exist in the regs and the laws, to work with you and
your office on this kind of flexibility on Section 404(c)?

Mr. JAMES. Yes, sir. I would be happy to.

Senator SULLIVAN. I want to thank you again, and General
Semonite, on the work you have done with regard to the Port of
Nome. You may have heard just recently there was a cost share
agreement between Nome and the Corps for the study of the port
there. I think we have made good progress on that. I appreciate
that.

Mr. JAMES. Thank you.

Senator BARRASSO. Thank you, Senator Sullivan.

I would like to point out the vote is going to start in about a
minute. We still have four people to ask questions. We have 5
minute rounds. I am going to have to ask you to please hold it
within the 5 minutes for each of those.

Senator Markey is next.

Senator MARKEY. Thank you, Mr. Chairman.

I welcome you here, and clearly we want to have a huge infra-
structure program that opens up in our country. We need it des-
perately.

The way I look at the formula in the Trump proposal is that it
takes $200 billion in existing Federal infrastructure money and re-
packages the same money as a new program. Then, in step two, it
flips the formula from 80 percent coming from the Federal Govern-
ment and 20 percent from local and State government to 20 per-
cent coming from the Federal Government and 80 percent that
would come from the State and local governments.

Maybe it is like the miracle of the loaves and fishes; it did work
2,000 years ago. But I just do not think it is going to work here
where the local governments cannot come up with 80 percent of the
money and the reason we need national infrastructure bills is that
they need the help and they need the Federal Government to come
in.

I will be honest with you. My fear is I just think that Wall Street
will say, we will come in and help, but they will have to be paid.
That is going to be tolls they are going to want to impose on driv-
ers, on communities as a way of getting paid. That is how Wall
Street operates.

As a result, it changes the relationship between the infrastruc-
ture in our country and ordinary citizens. I just think they will
wind up being tipped upside down and having money shaken out
of their pockets ultimately to pay for infrastructure that histori-
cally, under the 80 Federal and 20 local funding, was subsidized by
the government in order to make sure the roads are there for ev-
eryone.

I have a big problem with the math. I just do not think it is
going to work. I agree when Wharton and the Heritage Foundation
agree upon something, and they are agreeing with Ed Markey, that
there is new recombinant political DNA that is out there that re-
quires a better explanation of how these projects will get built.

I do know that Wall Street would love to have the National Envi-
ronmental Policy Act to just be gutted and be dramatically watered
down. That is what this infrastructure proposal does. It takes the
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constitution of the environment for the last 50 years, the National
Environmental Policy Act and makes fundamental changes.

One, it would cut the amount of time the public has to sue over
bad projects from 6 years down to 150 days. That would be great
if you want to be a Wall Street firm and get a quick return on your
investment.

However, if you are a community, and all of a sudden you hear
there is a brand new road coming through a whole section of town,
and you are told you have 150 days to mount a battle against a
Wall Street law firm that is just going to truncate your rights, that
is going to be, I think, something that is very disastrous for local
communities all across the country.

Second, the bill also expands the ability of agencies to simply de-
cide that certain types of projects have no environmental harm at
all; the agency decides it. It is a single agency, by the way. One
agency would make the decision.

Secretary Zinke would be able to decide that pipelines can go
through parks, and the other agencies would not be able to get into
the middle of that. Similarly, the EPA would be truncated in their
ability to be able to make decisions that were appealable because
the Secretary of Transportation would make all of these decisions,
and the agencies would not be involved.

I just have a problem with the formula. I would like to give you
a chance to respond to it because that is the core of it. The money
is not sufficient, and the environmental reviews are truncated.

Ms. CHAO. I do not have that.

Senator MARKEY. Whatever you can do.

Ms. CHAO. I think it is important to emphasize that we want to
do this on a bipartisan basis. As we go forward, these are issues
you are concerned about. Let us talk about them.

Senator MARKEY. I still have 12 seconds to say that if it is not
changed, if there isn’t a fundamental change made, then citizens
are going to wind up with their environmental protections being
watered down. They are going to be tipped upside down and have
money shaken out of their pockets to pay for the fees in our coun-
try.

Ms. CHAO. As I mentioned, we have no intention of diluting any
environmental protections. If you look at the bureaucratic way in
which permitting occurs, a lot of it does not make sense. They are
redundant, duplicative, replicate one another, and discourage com-
munications among sister agencies. There are many, many ways in
which the permitting process can be streamlined and improved
without compromising on environmental protection.

Second, on the roads and bridges, the 80-20 rule only applies to
interstate; 84 percent of the roads and bridges that are in each
State are funded by the State. The Federal Government’s share is
only 16 percent. Overall, infrastructure is traditionally actually
funded by the States. It is only for the interstate that the Federal
portion comes in.

Senator MARKEY. Which is the essence of this.

Ms. CHAO. The infrastructure is everything actually. The infra-
structure proposal is whatever a local community wants. They de-
cide and make a targeted appeal to this competitive process. The
more creative and innovative they can be in financing, meaning if
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they can get more private sector and other party involvement, they
actually will be in a better position to win the Federal grants.

Senator BARRASSO. Thank you, Senator Markey. I appreciate
your questions.

Senator Boozman.

Senator BoozZMAN. Thank you, Mr. Chairman.

Thank you for being here. We appreciate your hard work. We
also appreciate the fact that you are honoring your commitment to
make yourselves available periodically. It is very, very helpful.

Secretary Chao, I would like to ask you a question. It is not
under your purview in the sense that this is a water question.
However, since you are such a major player in the infrastructure
package, I really think we are in a situation now where you cannot
think in terms of just one thing.

We can put in our roads, runways, and railways, but if you do
not have the water infrastructure to back that up, it simply does
not work. We are in a situation now where things are aging, and
there is a tremendous need.

Senator Booker and I have introduced the Securing Required
Funding for Water Infrastructure Now, the SRF WIN Act. We have
had tremendous success with outside organizations and multiple
sponsors in Congress.

We are trying to make it such that we allow the State Revolving
Funds—the SRFs—to bundle multiple drinking water and waste-
water projects together and submit them to the EPA for approval
through the Water Infrastructure Financing and Innovation Act,
the WIFIA Act, the WIFIA Program.

Because every State is AAA bond rated, and all of our projects
have ratepayers, the SRF WIN Act really answers some of the con-
cerns of Senator Markey in the sense that we can have tremendous
leveraging ability. These are not grants. These are actually getting
paid back.

As a result of that, I really would encourage you, as you are put-
ting together these things, to look at this. Hopefully, the Adminis-
tration can support, and hopefully you can support it in an effort,
as I said, to take the dollars we can and leverage as much as we
can in a common sense way.

Ms. CHAO. I will bring this back to the White House and also the
EPA Administrator.

Senator BOOZMAN. Good. Thank you very much.

Secretary James, it is good to have you here also.

Arkansas is a rural State that relies heavily on agriculture, as
you know very well. In fact, we are the No. 1 rice producing State
in the country, third in cotton, and the list goes on and on. Ag is
No. 1 in our State, as it is in so many other States throughout the
country that we forget about, and adds about $16 billion to our
economy. Many hardworking Arkansans rely heavily on the inland
waterways and ports to ship their crops across the Nation and ex-
port them all over the world.

Tell us the consequences for rural and agriculturally dependent
States if we do not invest in our Nation’s inland waterways and
ports. Do you feel that the Administration’s principles for infra-
structure properly address America’s inland waterways?
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Mr. JAMES. I do feel that the infrastructure bill does address the
waterway system. His submission of that bill to us allows us to be
able to move forward. It does cover our inland waterway infrastruc-
ture.

You and I know this. For the other members and for the record,
if the inland waterway of the McClellan-Kerr Arkansas River shuts
down, everything from mid-Oklahoma down to the Mississippi
River would be shut off. It is a huge amount of prosperity, a huge
amount of interstate commerce that comes from that.

The same goes for every other running navigable stream in our
country. A lot of them are provided by locks and dams as most of
our inland waterway infrastructure is in locks and dams. The Mis-
sissippi below Cairo, Illinois, is not; it is a free flowing stream
which requires a lot of maintenance due to the major flooding that
the lower Mississippi Valley receives.

Without the navigation, there is no way. Grain would be spoiled
on the ground, and our balance in trade would quickly go out the
back door. Because, as I understand it, for years and years and
years now the balance of trade has been supported by the agri-
culture community.

Senator BoOZMAN. Thank you very much.

Thank both of you again for your hard work. We appreciate it.

Senator BARRASSO. Thank you, Senator Boozman.

Senator Booker.

Senator BOOKER. Thank you very much.

Out of respect for my colleague, I want to try to go really quickly.

First, just a hearty thank you to both of you for your testimony,
your commitment to your jobs, and the mission of our country.

Secretary Chao, I am grateful to have you here again. Thank you
for your willingness to engage with my team and the other four
Senators dealing with this Gateway project. You have been incred-
ible. We had a meeting at the White House with the President just
on this issue. You came to Senator Schumer’s office for what I
thought was a very constructive dialogue.

You indicated to Senator Gillibrand that to deal with some of
these issues, we probably need to get our teams together again.
Would you be willing to commit to meeting again with Senator
Schumer and us as we did a few months back?

Ms. CHAO. Of course.

Senator BOOKER. Great.

Ms. CHAO. I would also add that Gateway is not one project.
There are nine projects involving $30 million.

Senator BOOKER. Multiple projects. You and I are both familiar
and do not need to state for the record, but time is running.

The second thing is, you committed also that you will come up
and visit us and see the project. We have had Republicans and
Democrats do it. It is stunning to go through the tunnels and see
the crisis. That commitment stands, right?

Ms. CHAO. I have been trying to do that.

Senator BOOKER. I know. You and I have been trying to work our
schedules.

Third, the multiple projects that are involved, I heard the back
and forth between you and the Senator on loans, how they are
counted and the like. Is that the standard now for all projects in
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America that the Federal commitment does not count as a State
commitment, the loans? Is that new?

Ms. CHAO. I am not so sure this is new. It has always been that
way, No. 1. Second, we would disagree; there was never any Fed-
eral commitment. It was a verbal commitment, a verbal sentence
given at a rally, a political rally no less. There was no commitment
from the Federal Government.

Senator BOOKER. No, no, I understand. But the downgrading is
because of?

Ms. CHAO. It has always been this way. Loans are not counted
as equity.

Senator BOOKER. That contradicts your Web site. Can I read
what your Web site says?

Ms. CHAO. OK.

Senator BOOKER. From the FHWA Web site, it says “TIFIA, the
proceeds of a secured TIFIA loan, will be used for any non-Federal
share of project costs required under Title 23 or Chapter 53, Title
49.” That is what your Web site says. It contradicts what you are
saying here.

Ms. CHAO. Then I need to look at it. Thank you for bringing it
to my attention. I will take a look at it.

Senator BOOKER. OK. Take a look at that. We should have a fair
standard because I know these programs. This would crush every
area of our country if you shifted that to what you represented to
the Senator. Your Web site says this, and my familiarity with that.

Ms. CHAO. Thank you for bringing it up. That is not my under-
standing, but let me take a look at it.

Senator BOOKER. I really appreciate that.

The last thing is to champion the great work you guys are doing.
The Department of Transportation’s efforts on the Gateway Tun-
nels’ environmental impact statement has been amazing and incon-
sistent with what everyone has been saying, let us cut the regu-
latory time.

My understanding is the Gateway Project Development Corpora-
tion has finalized their environmental impact statement and is on
track for a final EIS pending DOT approval at the end of March.
This is an incredible achievement. They are literally cutting in half
the typical amount. This is actually you all cutting bureaucracy
and cutting time. I just want to make sure of commitment by the
Department of Transportation and everything is on schedule to
achieve something we all can brag about as testimony to the
Trump administration’s cutting red tape. Can we make sure we get
that done by March 31 as was committed?

Ms. CHAO. I would love to promise you that. I don’t know wheth-
er I can. I will take a look at that.

Senator BOOKER. OK. Because we have made incredible time.

Out of respect to my colleague, I will end early.

Ms. CHAO. Thank you.

Senator BARRASSO. Senator Duckworth.

Senator DUCKWORTH. I thank Senator Booker for being so gen-
erous with his time.

Thank you, Mr. Chairman and Ranking Member Carper.

Secretary Chao and Secretary James, it is so nice to see both of
you again.
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Secretary Chao, I see a lot of philosophical similarities between
the President’s infrastructure proposal and the goals of DOT’s In-
frastructure to Rebuild America Grant Program established last
year, the INFRA Grant Program.

I understand both seek to align Federal investments with na-
tional and regional economic goals. There is some emphasis on
leveraging Federal funds with non-Federal funding, including pub-
lic-private partnerships and also to promote innovative solutions to
improve project delivery. Is it fair for me to say that?

Ms. CHAO. Yes.

Senator DUCKWORTH. As you know, the 75th Street Corridor Im-
provement Project in Chicago, which is part of the CREATE
Project, meets all of INFRA’s program goals. The project provides
robust national and regional benefits, would increase national
freight and passenger railway activity, and is reflected by the sup-
port of nine different Midwestern States, each of the Class I rail-
roads, and numerous corporate interests.

In fact, a study by the University Illinois highlights that three-
quarters of the CREATE Program’s impacts would actually occur
outside of the Midwest. More than 65 percent of the project costs
are already committed through a public-private partnership.

Given the robust support and alignment of the goals of all levels
of government, the environmental review and record of decisions
are also complete, so the project can move forward as soon as you
give it the green light. I am asking that you give this critical
project your full consideration as you finalize the INFRA grant
awards moving forward.

Ms. CHAO. I will certainly do so.

Senator DUCKWORTH. Thank you. Do you have a sense of when
the INFRA awards might be announced?

Ms. CHAO. We have to get the TIGER grants out which will
hopefully be in the next 2 to 3 weeks. After that, then we will turn
to the INFRA so hopefully by the summertime if not sooner.

Senator DUCKWORTH. OK. Back to the infrastructure proposal,
the Administration is calling the plan a major investment in our
Nation’s infrastructure. Yet, as my colleagues have noted, the
President’s fiscal year 2019 budget cuts more infrastructure than
would be invested.

How is this a major infrastructure investment when you propose
spending less than we already do?

Ms. CHAO. I think this is a policy difference. We can talk more
about that. What is important is that this infrastructure proposal
needs to be done on a bipartisan basis. If we can separate out from
the budget, go forward, and take a look at the infrastructure, we
very much look forward to working with both the majority and the
minority in the Senate and the House.

Senator DUCKWORTH. We are going to need more than $200 bil-
lion to be able to move forward.

Ms. CHAO. Absolutely we are. That is where we need to have the
private sector involved, and we need to leverage the funds.

Senator DUCKWORTH. Also, I would like to state that I join my
colleagues who mentioned their concerns for our livestock haulers
with the EOD deadline coming up. I have heard from people in Illi-
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nois who haul cattle, hogs, and even equine. This is a real issue
in our ag States. I would appreciate your attention to that.

Mr. James, as I know you are aware, our inland waterways have
long enjoyed a Federal-private partnership through a diesel fuel
tax paid by barge operators that covers 50 percent of the cost asso-
ciated with maintaining and modernizing our locks and dams.

I was troubled to hear that the Administration’s budget seeks to
alter that longstanding relationship by promoting a per vessel fee
to fund our aging locks and dams. Again, as you know, that is a
non-starter for commercial operators who would bear the cost.

Would it be easier and more practical to consider alternatives
that allow the Corps to keep some of the revenues that you already
generate but are required to deposit into the U.S. Treasury like
recreational fees and hydropower revenue?

For example, with the hydropower revenue, you generate around
$1.5 billion that goes into the Treasury. If we could keep a small
percentage of that within the Corps of Engineers, you could actu-
ally apply some of that to some of the associated cost with the
maintenance.

Mr. JAMES. Senator, that is an interesting proposal that I have
heard many times throughout my career, even before I became the
ASA. It is a very interesting proposal. I would be willing to look
at some numbers with you or the Committee at any time that
would be of interest to you. It is very interesting to me. Thank you
for that question.

Senator DUCKWORTH. Thank you very much for your interest.

That is all the questions I have.

Senator BARRASSO. Thank you very much.

I appreciate the members being here.

I have a request for a submission for the record. We, at the Com-
mittee, received numerous requests for submissions for the record
from different organizations impacted by the infrastructure policy.

In order to ensure the full breadth of the policy options are in-
cluded in the record, I ask unanimous consent that they be added
to the record.

Without objection.

[The referenced information follows:]
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February 5, 2018

The Honorable Mitch McConnell The Honorable Chuck Schumer
Majority Leader Minority Leader

United States Senate United States Senate
Washington, DC 20510 Washington, DC 20510

The Honorable Paui Ryan The Honorable Nancy Pelosi
Speaker Minority Leader

U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Majority Leader McConnell, Minority Leader Schumer, 5peaker Ryan, and Minority Leader Pelosi:

As leading associations in the construction industry, we write to express our support for urgent and
necessary reforms to our nation’s broken immigration system and to thank you for your leadership in
prioritizing this issue in the 115" Congress. We are encouraged by the momentum that is building on
Capito} Hill and in the White House to pursue key reforms that enhance our security and promote
America’s economic prosperity. However, border security measures must also be accompanied with
broader and bipartisan reforms to immigration policy that addresses the workforce needs of our
nation’s employers.

The recovery of the United States’ economy and renewed investment in residential, commercial, and
infrastructure development over the last few years has been a welcome change for construction
businesses. However, this turnaround is exacerbating already significant labor challenges in the industry.
Systemic labor shortages rank at the top of companies’ lists of most significant problems and are already
contributing to rising costs in construction. Despite our efforts to recruit and train American workers,
the construction sector faces a very real growth and affordability crisis if work is increasingly delayed or
even cancelled due to a lack of domestic labor.

Our organizations unequivocally oppose illegal immigration, and for almost two decades have
repeatedly asked Congress to address the problems in the fegal immigration system in the U.S. to create
a sensible and practical way for our industry to access legal foreign-born workers. True immigration
reform must include a mechanism for construction industry employers to get the temporary foreign
workers they need when American workers are unavailable. Our industry must be able ta access a
program where we can hire legal, foreign-born workers in order to supptement the U.S. construction
workforce when the economy needs them.

Nowhere is the worker shortage more starkly illustrated than in the hurricane recovery efforts taking
place in Texas, Florida, Puerto Rico, United States territories in the Caribbean, and in the wake of
devastating fires and mudslides in Cafifornia. Unfortunately, current temporary worker programs such
as H-2B offer almost no support to the construction industry, and do not reflect the real needs of an
industry that operates year-raund in the United States. As a solution, we strongly urge Congress to
establish a new market-driven visa for temporary foreign workers to enter the United States when the
economy needs them, and fewer when our economy contracts. A successful guest worker program will
help alleviate the current fabor shortage in the construction sector, quicken our ability to rebuild
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communities and infrastructure from a spate of natural disasters, and support the overail economic
growth of this nation.

We also recognize the need to establish a fair, efficient and workabie national employment verification
system that provides confirmation of the work authorization status of prospective employees but that
also ensures liability protections for employers who comply in good faith. A workable verification system
will provide one set of rules for employers to follow no matter their location in the United States, will
give robust liability protection to employers who use the system in good faith, and will ensure that all
U.S. employers are held responsible for the work authorization status of their direct employees. Qur
organizations continue to strongly support the reintroduced Legal Workforce Act, which recognizes the
concerns of the business community by including strong safe harbor protections for employers and, of
significant importance to companies operating in the construction field, continues the requirements of
current faw by mandating all employers be held responsible for the work authorization status of their
direct employees, maintaining current liability for employers who knowingly use subcontract fabor to
circumvent immigration law. We urge both the House and Senate to support the Legal Workforce Act as
a part of any effort to expand employment verification requirements in the U.S,

At the same time, Congress must address the presence of the undocumented population in a respectful,
common-sense manner that aids — not exacerbates — the workforce needs of industry sectors like
construction. We believe there is an opportunity to create an earned path toward legal permanent
status or citizenship for undocumented workers who meet certain requirements, particularly those
“Dreamers” who were brought here as children and have voluntarily come out of the shadows to pursue
an education, establish careers, and serve our country in uniform.

Other foreign-born workers have been granted provisional legal status and work authorization that has
allowed them to remain in the United States for decades, but their ability to continue doing so is in
jeopardy. An estimated 51,000 individuals holding temporary protected status {TPS} from countries
including El Salvador, Haiti, and Nicaragua work in the construction industry and have filled a small part
of farger workforce shortage gaps. With TPS designation for these countries set to expire soon, the
sudden exodus of legally authorized workers from the construction sector will only exacerbate existing
Jabor shortages and lead to project delays at a cost to taxpayers and consumers. Congress has the
opportunity to act now to ensure these hardworking individuals continue to participate in the American
workforce at a time when they are most needed. We urge Congress to work with the administration to
find an opportunity to extend TPS status for deserving nations, and to provide an opportunity for TPS
designees who are productive members of the workforce to remain in the United States.

Our industry recognizes and supports efforts by lawmakers to address the nation’s interest and needs in
the area of border security. However, we are greatly concerned with political moves and government
threats to put hard-working American companies in the middie of the political fight on the issue. Border
security measures that include the construction of a walil on the southern border must protect
construction contractors from discrimination or retaliation by government officials intent on highlighting
their displeasure about the underlying policy. Recently, state and focal governments have introduced
efforts to discourage federal contractors from building a southern border wall by biacklisting firms from
future state or local public works contracts. This would set a dangerous precedent and, unless
unchecked, emboidened state and local officials could further discriminate and retaliate against
companies that perform any number of critical, nationai security tasks for the federal government.
These proposais undermine the constitutionat supremacy of the federal government and federal
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immigration legislation must ensure necessary protections for fair and open competition when it comes
to U.S. government contracts.

Each of the aforementioned issues and reform proposals are important in their own right, but must all
be a part of a broader effort to successfully address our nation’s persisting immigration challenges while
preserving our growing economy. Our organizations stand ready to work with you on advancing
immigration reform that enhances security and also addresses our country’s workforce needs.

Thank you for your consideration of our views.

Respectfully,

Associated Builders and Contractors

Associated General Contractors

Leading Builders of America

National Association of Home Builders
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The Honorable John Barrasso, Chairman

The Honorable Thomas Carper, Ranking Member
Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Chairman Barrasso and Ranking Member Carper:

The Truckload Carrier’s Association (TCA) represents the truckload segment of the motor
carrier industry, which is comprised of dry van, refrigerated, flatbed and intermodal
carriers. Qur members operate in the 48 contiguous states, as well as Alaska, Mexico and
Canada. As a major part of an industry that has over 524,000 companies operating millions
of power units and generates more than $38 billion in annual revenue, TCA and its trucking
company members are concerned over efforts to include language on increasing truck-
trailer lengths into a forthcoming infrastructure package.

As you know, our country faces the tremendous challenge of supporting the “backbone of
the U.S. economy”, which can simply be defined as our nation’s infrastructure. The process,
undertaken by this committee, will be tasked with developing sound solutions geared
towards improving upon a maze of roadways, waterways and rail transit that many have
deemed in disrepair, crumbling and a far cry from the premiere freight delivery platform
that it had once been. As the committee embarks on this unenviable task, many theories as
to how best address our nation’s truck size provisions will surely be brought to the
forefront when discussing productivity solutions that aid in freight delivery. Unfortunately,
the theory that the trucking industry will gain productivity through increased truck-trailer
sizes is a notion which will benefit only a small population of our nation’s freight industry.

The truckioad segment of the trucking industry is vast, representing over 524,000 motor
carriers equating to roughly 75 percent of the freight moved by truck, based on revenue. In
saying that, our industry recognizes the benefits that would be bestowed upon our Less-
Than-Truckload (LTL) counterparts by adding additional cubic feet of freight space and

how those benefits add to productivity, however, we would be remiss if we did not mention
that the truckioad industry would yield little to any advantage of the added cubic space that'
a Twin 33 foot trailer would bring about. Due to the vast differences in freight delivery
models, the metric of mandating Twin 33 foot trailers almost exclusively benefits LTL
freight, thus putting the truckload segment of the industry at a competitive disadvantage
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The trucking industry is deeply divided on this issue. For many years, truckload and LTL
have been diametrically opposed on length increases, even as the industry has modernized
and changed configurations in the past. When the trucking industry experienced a previous
trailer conversion from a 48 foot trailer to 53 foot trailers, the financial burden was
dramatic and any change from 28 or 53 foot trailers would be no different, Due to pricing
models and logistics configurations, the truckload segment of the industry would face little
to no opportunity to regain any dollars invested in new 33 foot trailers. A change to 33 foot
trailers would be considered voluntary, the shipping community will automatically
transition to carriers with the most cubic space for their goods, rendering our nation’s fleet
of 53 foot trailers antiques.

Intermodal truckload carriers will be put at a disproportionate disadvantage if a shift from
28 to 33 foot doubles were to be mandated. LTL advocates view this increase in length and
freight capacity as an opportunity to remove trucks from our roads. You will indeed find
that twin 33 foot trailers will do the exact opposite. In an effort to supplement and improve
upon intermodal operations, our nation’s railroad container cars have been developed to
accommodate the most prominent trailer configurations that exist within trucking today,
the 28 and 53 foot trailers. You will soon realize that any change to these prominent trailer
sizes will not only render existing truck trailers obsolete, but its corresponding railroad
counterparts as well.

Most noticeably absent from the discussions surrounding 33 foot trailers is the effect that
the configuration will have on our population of drivers. As an industry that continually
searches high and low for qualified drivers to operate our vehicles, the driver ramifications
of operating fleets consisting of 33 foot trailers would be severe. In order to operate a
doubles configuration, drivers must receive a doubles/triples endorsement on their
commercial driver’s licenses (CDL), by completing further training and testing. Not only
will new drivers entering the industry have to obtain the endorsement, but we will have to
retrain our existing and ever shrinking pool of drivers. We believe that the increased
freight capacity of a double 33 foot trailer configuration will render the single 53 foot
trailer obsolete, which will drive the need for retraining drivers.

The truckload industry and its long haul operations are logistically set up for longer trailer
configurations rather than articulating smaller trailers bound by dollies. The majority of
loading docks are designed to accommodate trailers that travel in reverse to these docks.
The Twin 33 foot trailer configurations have proven problematic to back up and would
need to be separated prior to backing, an arduous task for drivers working for a long haul
operation. The potential for driver injury when separating trailers and its 3,000-ib
converter gear is high and would jeopardize any improvements to the health and well-
being that our industry strives to make.

The issue of truck parking will escalate if double 33 foot trailers are mandated. Truck
parking is at a premium and can be very difficult to obtain, especially in a safe area. Current
parking facilities are equipped to accommodate single 53 and double 28 food trailers.
These facilities are often full, forcing drivers to park in unsafe areas like highway entrance
and exit ramps and residential areas. Large scale safe parking facilities for double 33 foot
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trailers do not exist at this point in time. We will see more trucks parked in areas and
circling local roads to find a safe area to park.

As representatives of an industry tasked with delivering our nation’s freight and doing so
safely, the Truckload Carriers Association pledges to partner with our congressional
leadership on discovering solutions that truly benefit our industry and the American
public. Discussions surrounding the topic of productivity are certain to propagate over the
coming months and years and TCA seeks to partner with all who have a vested interest in
freight delivery solutions that work for everyone involved.

We urge you, as the largest segment of the trucking industry, to oppose any increase in
truck-trailer length, as it would be detrimental to our business model and the efficient
movement of freight throughout North America.

Sincerely,

John Lyboldt
President
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ITS & AMERICA

February 28, 2018

The Honorable John Barrasso The Honorable Tom Carper

Chairman Ranking Member

Committee on Environment and Public Works Committee on Environment and Public Works
United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

Dear Chairman Barrasso and Ranking Meraber Carper:

In anticipation of the Committee on Environment and Public Works upcoming hearing on “The
Administration’s Framework for Rebuilding Infrastructure in America,” the Intelligent Transportation Society
of America (“ITS America”)—the nation’s teading association focused on the technological modemization of
our transportation system through the research and deployment of intelligent transportation systems—offers its
recommendations for an infrastructure bill. ITS America’s uniqgue membership includes cities, states,
Metropolitan Planning Organizations, established and emerging private sector companies in the automotive
and technology industries, research organizations and academic institutions.

Once the envy of the world, our increasingly outmoded roads, bridges, transit, freight, and intercity passenger
systems are struggling to move the nation’s technology-driven economy. Investment in far-sighted intelligent
transportation technologies will enable scarce infrastructure funds to reach farther and with fonger-lasting
results. As owners, operators, builders, innovators, and users of transportation infrastructure, we urge Congress
to pass, and the Administration to support, an infrastructure bill that prioritizes investments in intelligent
transportation technologies. ITS America recommends that an infrastructure bill should:

o Leverage existing FAST Act programs: Increase funding for FAST Act programs. Intelligent
transportation technologies, including vehicle-to-infrastructure, are eligible uses of most FAST Act
highway program funds. Specifically increase funding for the Intelligent Transportation Systems
Program, Advanced Transportation and Congestion Management Technologies Deployment Program,
Technology and Innovation Deployment Program, and for the Surface Transportation Block Grant
program, and Congestion Mitigation and Air Quality program — flexible programs that often fund
intelligent transportation deployment activities.

s Create grants for emerging technologies that support congestion relief: Provide new funding for
inteliigent transportation deployment activities that support congestion relief. The program would
include both formula and grant funding. Eligible projects would include capital and operational
investments that improve system safety and performance. Examples include priced managed lanes;
transportation demand management programs; strategic transit investments; advanced parking, freight
detivery, and incident management systems; and programs to support the deployment of connected
and autonomous vehicles, including vehicle-to-vehicle and vehicle-to-infrastructure communications
technologies.

»  Expand opportunities for smart communities: Build on the successes of the 2015 Strengthening
Mobility and Revolutionizing Transportation (SMART) Cities Challenge administered by the U.S.
Department of Transportation by including new federal funding to expand opportunities for
communities — large and small/urban and rural — to compete for resources that will fund innovative
and sustainable smart transportation projects. Projects should emphasize maturing technologies and
performance goals. Incentivize the connection of smart cities and assist in the advancement of testing
and deployment of autonomous vehicles. These investments have a great return on investment versus
traditional infrastructure investments.
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s Increase development of Electric Vehicle (EV) charging infrastructure: Additional development of
EV charging station corridors based on federal and state incentive projects as well as public private
partnerships. Continue to look at new technologies such as inductive charging to speed the
deployment of EVs.

o Develop additional opportunities for broadband deployment: Provide new federal funding for
broadband in unserved areas-—both rural and metropolitan—to support the deployment of intelligent
transportation applications that depend on connectivity.

»  Provide investments to stabilize the Highway Trust Fund and more resources for intelligent
transportation technologies: Provide new and long-term investments to stabilize the Highway Trust
Fund, increase federal funding for intelligent transportation technologies, and provide a multi-faceted
approach to leveraging public and private resources.

The nation is entering a technology revolution that will define the way people, goods, and services move for
decades to come. It is a new transportation era as dramatic as the period where the car supplanted the horse and
buggy. The nation must deploy intelligent transportation technologies on a large scale to remain competitive in
an increasingly giobal economy. ITS America believes the infrastructure plan is the vehicle to increase the
nation’s investment in the transportation technologies that will shape mobility for decades to come.

We thank the Committee on Environment and Public Works for its leadership on the FAST Act, which made
technology investments eligible across highway programs. We stand ready to work with the Committee on an
infrastructure bill that builds on those investments.

Sincerely,

Shailen Bhatt
President and CEO
ITS America

Cc: U.S. Senate Committee on Environment and Public Works
Ron Thaniel, Vice President, Legisiative Affairs, ITS America, rthaniel@gitsa.org,

Intelligent Transportation Society of America Board of Directors

AAA, Arizona Department of Transportation, California Partners for Advanced Transportation Technology at University
of California Berkeley, California Department of Transportation, Conduent, Cubic, General Motors, GRIDSMART. HELP
Inc., Kapsch TrafficCom, Bay Area Metropolitan Transportation Commission, National Renewable Energy Laboratory.
New York City Department of Transportation, Pennsylvania Department of Transportation, Qualcomm, Serco, Soutbwest
Research Institute, State Farm Insurance, Texas A&M Transportation Institute. Toyota, Utah Department of
Transportation. Verizon, and Virginia Tech Transportation Institute

1100 New Jersey Avenue SE, Suite 850, Washington, DC 20003
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February 28,2018

The Honorable John Barrasso, Chairman

The Honorable Thomas Carper, Ranking Member
Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Chairman Barrasso and Ranking Member Carper:

As you prepare for tomorrow’s hearing, “The Administration’s Framework for Rebuilding
Infrastructure in America,” our broad and diverse coalition would like to express our strong
concern about a major threat to our Nation’s infrastructure — relentless efforts to increase federal
truck size and weight limits. These continuing attempts include proposals to increase current
federal and state weight and length limits, to create “pilot programs,” and to carve out special
interest exemptions for certain states or industries. Any proposals to provide desperately needed
improvements to our country’s roads and bridges will be undermined if bigger and heavier trucks
are allowed on the already-crumbling infrastructure. We respectfully request that this letter be
included in the hearing record.

Truck crash deaths have risen dramatically in recent years. Since 2009 there has been a
staggering 28 percent increase in deaths from large truck crashes. In 2016 alone, more than
4,300 people were killed in large truck crashes. This amounts to a major airplane crash every
other week of the year. Additionally, data from 2015 (the most recent year available) shows that
116,000 people were injured in truck crashes — representing a 57 percent increase since 2009.
This death and injury tolf would not be tolerated in any other mode of transportation. Further,
truck crashes come with a significant economic burden. The cost to society from crashes
involving commercial motor vehicles was estimated to be at $118 billion in 2015. This is
completely unacceptable and represents a major public safety problem.

Allowing the operation of bigger and heavier trucks runs counter to the goal of improving
our Nation’s infrastructure and will only cause further degradation. America’s roads
continue to receive a grade of “D” from the American Society of Civil Engineers. One of every
five miles of highway pavement is in poor condition and there is a significant and increasing
backlog of rehabilitation needs. Additionally, one in eleven of the Nation’s 615,000 bridges in
the National Bridge Inventory was structurally deficient. Increasing truck size and weight will
exacerbate these problems and dilute potential benefits from investments in infrastructure.

There is overwhelming opposition to bigger and heavier trucks. The public has consistently
and strongly rejected any increases to truck size and weight. In a nationwide poll released just
last month, 7 of 10 respondents opposed longer and heavier trucks. Just last week, a letter signed
by over 1,000 local government officials was sent to Congress urging rejection of any attempts tc
increase truck size and weight. And, both the House and Senate voted against attempts to allow
bigger and heavier trucks in strong bipartisan votes during the last Congress. Furthermore, the
U.S. Department of Transportation (U.S. DOT) recommended that no changes be made to
federal truck size and weight laws as recently as 2016.
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Larger and heavier trucks pose a myriad of problems for both safety and infrastructure.
Trucks heavier than 80,000 pounds have a greater number of brake violations, which are a major
reason for out-of-service violations. Alarmingly, trucks with out-of-service violations are 362
percent more likely to be involved in a crash, according to a North Carolina study by the
Insurance Institute for Highway Safety (HIHS). Tractor-trailers moving at 60 mph are required to
stop in 310 fect — the length of a football field — once the brakes are applied. Actual stopping
distances are often much longer due to driver response time before braking and the common
probiem that truck brakes are often not in top working condition. In 2016, violations related to
tires and/or brakes accounted for five of the top ten most common vehicle out-of-service
violations. Moreover, increasing the weight of a heavy truck by only 10 percent increases bridge
damage by 33 percent. The Federal Highway Administration (FHWA) estimates that the
investment backlog for bridgcs, to address all cost-beneficial bridge needs, is $123.1 biltion. The
U.S. would need to increase annual funding for bridges by 20 percent over current spending
levels to eliminate the bridge backlog by 2032.

The U.S. DOT Comprehensive Truck Size and Weight Study found that introducing double 33
foot trailer trucks, known as “Double 33s,” would be projected to result in 2,478 bridges
requiring strengthening or replacement at an estimated one-time cost of $1.1 billion. This figure
does not even account for the additional, subsequent maintenance costs which will result from
longer, heavier trucks. Double trailer trucks have an 11 percent higher fatal crash rate than
single trailer trucks. They also require more stopping distance, take more time to pass, have
bigger blind spots, cross into adjacent lanes and swing into opposing lanes on curves and when
making right angle turns.

Bigger trucks will not mean fewer trucks. A common and misleading argument made in
support of bigger and heavier trucks is that it will result in fewer trucks on the road. History and
experience tell us that this is simply not true. Since 1982, when Congress last increased the
gross vehicle weight limit, truck registrations have more than doubled. The U.S. DOT study also
addressed this assertion and found that any potential mileage efficiencies from use of heavier
trucks would be offset in just one year.

Improving the Nation’s infrastructure is a goal that we all share and should not be crippled by
efforts to increase or evade truck size and weight limits. We urge you 1o reject any and al
attempts to put bigger and heavier trucks on our roads.

Sincerely,

Catherine Chase, President Joan Claybrook, Chair

Advocates for Highway and Auto Safcty Citizens for Reliable and Safe Highways (CRASH) and
Former Administrator, National Highway Traffic Safety

Jeff Solheim, 2018 President Administration

Emergency Nurses Association

James P. Hoffa, General President
Georges C. Benajmin, MD, Executive Direetor international Brotherhood of Teamsters
American Public Health Association



Linda Bauer Darr, President
American Short Line and Regional Railroad
Association

John Risch, National Legislative Director
SMART-TD (UTU)

Jack Gillis, Director of Public Affairs
Consumer Federation of America

Dave Tennent, Executive Director and CEO
Railway Engineering-Maintenance Suppliers
Association

Dawn King, President
Truck Satety Coalition

Janette Fennell, Founder and President
KidsAndCars.org

Andrew McGuire, Executive Director
Trauma Foundation

Daphne Izer, Co-Chair
Parents Against Tired Truckers

Linda Wilburn

Weatherford, OK

Board Member, PATT
Mother of Orbie Wilburn
Killed in a truck crash 9/2/02

Kate Brown

Gurnee, IL

Volunteer, Truck Safety Coalition
Mother of Graham Brown

Injured in a truck crash 5/2/05

Morgan Lake

Sundertand, MD

Volunteer, Truck Safety Coalition
Injured in a truck crash 7/19/13
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Dominick Stokes, Vice President for
Legislative Affairs, Federal Law Enforcement
Officers Association

E. Michael O’Malley, President
Railway Supply Institute

Steve Owings, Co-Founder
Road Safe America

Chuck Baker, President
National Railroad Construction and
Maintenance Association

Brad Roseberry, Vice President
Coalition Against Bigger Trucks

Jennifer Tierney, Board Member
CRASH Foundation

Jason Levine, Executive Director
Center for Auto Safety

Ed Slattery

Lutherville, MD

Board Member, PATT

Husband of Susan Slattery

Killed in a truck crash 8/16/10

Sons Matthew & Peter Slattery critically
injured in a truck crash 8/16/10

Peter Malarczyk
Hastings-on-Hudson, NY

Volunteer, Truck Safety Coalition
Injured in a truck crash 12/29/15
Son of Ryszard and Anita Malarczyk
Killed in a truck crash 12/29/15
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Monica Malarczyk
Hastings-on-Hudson, NY

Volunteer, Truck Safety Coalition
Injured in a truck crash 12/29/15
Son of Ryszard and Anita Malarczyk
Killed in a truck crash 12/29/15

Larry Liberatore

Severn, MD

Board Member, PATT
Father of Nick Liberatore
Killed in a truck crash 6/9/97

Michelle Novak

Delevan, NY

Volunteer, Truck Safety Coalition
Aunt of Charles “Chuck” Novak
Killed in a truck crash 10/24/10

Lisa Shrum

Fayette, MO

Volunteer, Truck Safety Coalition

Daughter of Virginia Baker, Step-daughter of
Randy Baker

Kitled in a truck crash 10/10/06

Wanda Lindsay

New Braunfels, TX

Volunteer, Truck Safety Coalition
Wife of John Lindsay

Killed in a truck crash 5/7/10

Beth Badger

Columbus, GA

Volunteer, Truck Safety Coalition
Daughter of Bill Badger

Killed in truck crash 12/23/04

Tami Friedrich Trakh

Corona, CA

Board Member, CRASH

Sister of Kris Mercurio, Sister-in-Law of Alan
Mercurio, Aunt of Brandie Rooker & Anthony
Mercurio

Killed in a truck crash 12/27/89

Julie Branon Magnan

South Burlington, VT

Volunteer, Truck Safety Coalition
Injured in a truck crash 01/31/02
Wife of David Magnan

Killed in a truck crash 01/31/02

Alan Dana

Plattsburgh, NY

Volunteer, Truck Safety Coalition

Son of Janet Dana, Uncle of Caitlyn &
Lauryn Dana, Brother-in-law of Laurie Dana
Killed in a truck crash 7/19/12

Henry Steck
Homer, NY
Volunteer, Truck Safety Coalition

Jane Mathis

St. Augustine, FL

Vice President, TSC

Board Member, PATT

Mother of David Mathis

Mother-in-Law of Mary Kathryn Mathis
Killed in a truck crash 3/25/04

Ron Wood

Washington, D.C.

Volunteer, Truck Safety Coalition

Son of Betsy Wood, Brother of Lisa Wood
Martin, Uncle of Chance, Brock, and Reid
Martin

Killed in a truck crash 9/20/04

Jackie Novak

Hendersonville, NC

Volunteer, Truck Safety Coalition
Mother of Charles “Chuck” Novak
Killed in a truck crash 10/24/10

Christina Mahaney

Jackman, ME

Volunteer, Truck Safety Coalition
Injured in a truck crash 7/19/11
Mother of Liam Mahaney

Killed in a truck crash 7/19/11
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Nancy Meuleners

Bloomington, MN

Volunteer, Truck Safety Coalition
Injured in a truck crash 12/19/89

Debra Cruz

Harlingen, TX

Volunteer, Truck Safety Coalition
Injured in a truck crash 8/8/08

Laurie Higginbotham

Memphis, TN

Volunteer, Truck Safety Coalition
Mother of Michael Higginbotham
Killed in a truck crash, 11/18/14

Vickie Johnson

Hartwell, GA

Volunteer, Truck Safety Coalition

Wife of Curt Johnson, Step-mother of Crystal
Johnson

Killed in a truck crash 10/1/09

Randall Higginbotham

Memphis, TN

Volunteer, Truck Safety Coalition
Father of Michael Higginbotham
Killed in a truck crash, 11/18/14

Tina Silva

Ontario, CA

Volunteer, Truck Safety Coalition

Sister of Kris Mercurio, Sister-in-Law of Alan
Mercurio, Aunt of Brandie Rooker & Anthony
Mercurio

Killed in a truck crash 12/27/89

Bruce King

Davisburg, Ml

Volunteer, Truck Safety Coalition
Son-in-law of Bill Badger

Killed in truck crash 12/23/04

Cindy Southern

Cleveland, TN

Volunteer, Truck Safety Coalition

Wife of James Whitaker, sister-in-law
Anthony Hixon and aunt of Amber Hixon
Killed in a truck crash 9/18/09

Amy Fletcher

Perrysburg, OH

Volunteer, Truck Safety Coalition
Wife of John Fletcher

Killed in a truck crash 1/24/12

Steve lzer

Lisbon, ME

Board Member, PATT

Father of Jeff Izer

Kitled in a truck crash 10/10/93

Sandra Lance

Chesterfield, VA

Volunteer, Truck Safety Coalition
Mother of Kristen Belair

Killed in a truck crash 8/26/09

Bernadette Fox

Davis, CA

Volunteer, Truck Safety Coalition
Best friend of Danie! McGuire
Killed in a truck crash 7/10/14

Warren Huffman

QOdessa, Ml

Volunteer, Truck Safety Coalition
Brother of Tim Huffman

Killed in a truck crash 5/6/13

Paul Badger

Davidson, NC

Volunteer, Truck Safety Coalition
Son of Bill Badger

Killed in truck crash 12/23/04



Marc Johnson

Hartwell, GA

Volunteer, Truck Safety Coalition
Brother of Curt Johnson

Killed in truck crash 10/1/09

Melissa Gouge

Washington, D.C.

Volunteer, Truck Safety Coalition
Cousin of Amy Corbin

Killed in a truck crash 8/18/97

Kim Telep

Harrisburg, PA

Volunteer, Truck Safety Coalition
Wife of Bradley Telep

Killed in a truck crash 8/29/12

Marchelle Wood

Falls Church, VA

Volunteer, Truck Safety Coalition
Mother of Dana Wood

Killed in a truck crash 10/15/02

Ashley McMillan

Memphis, TN

Volunteer, Truck Safety Coalition
Girlfriend of Michael Higginbotham
Killed in a truck crash 11/18/14
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Tammy Huffman

Odessa, Ml

Volunteer, Truck Safety Coalition
Sister-in-law of Tim Huffman
Killed in a truck crash 5/6/13

Frank Wood

Falls Church, VA

Volunteer, Truck Safety Coalition
Father of Dana Wood

Killed in a truck crash 10/15/02

Santiago Calderon

Arcata, CA

Volunteer, Truck Safety Coalition
Injured in a truck crash 4/10/14

Michelle Lemus

Los Angeles, CA

Volunteer, Truck Safety Coalition
Injured in a truck crash 4/10/14

John Ramsey
Edneyville, NC
Volunteer, Truck Safety Coalition

cc: Members of the U.S. Senate Committee on Environment and Public Works
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Akron, OH
Aldine, TX "The Honorabie Thomas Carper

Birmingham City, Al
Birmingham Public. AL
Boston. MA
Broward County, L.
Brownsvilte, TX

Ranking Member, Committee on Environment and Public Waorks
U.S. Senate
Washington, D.C. 20510

Chicago. IL. Dear Senator Carper:
Cincinnati, O
Clark County, NV Rebuild America’s Schools (RAS) appreciates The Senate Committee on Environment and
Compton. CA Public Works hearing on “The Administration’s Framework for Rebuilding Infrastructure in

Corpus Christi, TX
Dayton, OH
Detroit, M1

America.” Rebuild America’s Schools supports investing in our national road, bridge, highway
infrastructure including state and local school facility infrastructure. The need to modernize our

Cscambia, FL nation’s schools is extensive. School infrastructure needs are beyond the capacity of state and
Houston, TX tocal communities. A 2013 Center for Green Schools Report State of Our Schools estimated
Iefferson Parish, LA that nationally schools face $271 biltion in deferred maintenance costs. The Report estimated a

Jersey City, NJ $542 billion cost to bring schools into good repair over the next ten years.

MeAtien, TX
Memphis, TN
Miami-Dade. Fi.
Milwaukee. Wi
Minneapolis, MN

The American Society of Civil Engineers 2017 Infrastructure Report Card rated Schools with a
D+. Summarizing “Every school day, nearly 50 million K-12 students and 6 miflion adults
occupy close to 100,000 public school buildings.... While state and local governments make
significant investment in public K~12 schools infrastructure and schools play important civic,

Montgomery,
Nashville, TN educational, and public safety roles in communities, the nation continues to underinvest in
Newark, NJ school facilities, leaving an estimated $38 billion annual gap. As a result, 24% of public school
New Orleans, LA buildings were rated as being in fair or poor condition.”

In a bipartisan letter Senators Reed, Brown, Murkowski and 23 Senate colleagues wrote to the
White House supporting school infrastructure: “safe, healthy, modern, well-equipped schools
are essential for advancing student achievement and for ensuring that the next generation can

Oklahoma City, OK
Omazha, NE
Phaer-San Juan-Alamo. TX

Philadelphia, PA achieve the American Dream and meet the economic, social, environmental, and global

Providenee, RT challenges our nation faces.”

Richmond, VA

Rochester, NY Rebuild America’s Schools appreciates the emphasis in the President’s Infrastructure Initiative
Savannah-Chatham, GA on federal and state and local partnerships and state and local decision making. Today, states

St Louts, MO
St Paul, MN
Toledo. OH

and local governments across the county are investing in school facility infrastructure
advancing student achievement, success and career development while producing local

Tutsa, OK construction jobs. Under the Administration’s Infrastructure Initiative, federal, state and local
Yelota, TX governments should be able to decide to invest in schools as a priority. Federal partnerships
will supplement state and local efforts to renovate, repair, modernize and build schools and
1440 N Street, NW classrooms promoting student success and generating jobs in local communities.

Suite 1016
Washington, DC 20005

roNy 202-462-5911

#ax 202-986-4569
HMA

RebuildAmericasSchoolsi@
comncast.nel
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Rebuild America’s Schools supports federal investments through Grants, Tax Credit Bonds, Low interest loans,
Infrastructure Banks and other financial incentives. Rebuild America’s Schools supports The School Building
Improvement Act (S.1674) sponsored by Senators Reed, Brown and Senate colleagues authorizing federal
grants and bonds to renovate, repair, and construct public school infrastructure. S.1674 would provide federal
financial support to partner with state and local projects renovating, repairing, modernizing and building
schools and classrooms.

Rebuild America’s Schools looks forward to working with the Committee and the Administration to:

e Advance federal investments in our nation’s infrastructure and school facilities.

e Invest in our nation’s schools with state and local partners.

Assist with Grants, Tax Credit bonds, Low interest loans, Infrastructure Banks.

Renovate, repair, modernize and build technologically advanced. efficient, modern schools.
Advance student achievement, success and 21st Century workforce preparation.

. o &

Thank you for your work on this critical issue. We especially appreciate and agree with The Chairman’s
comments recognizing that “Infrastructure improvements will help all of America. This is not a Republican or
Democrat issue. Let’s work together to get this done.” Rebuild America’s Schools stands ready to assist as
Congress works to improve our nation’s school infrastructure.

Sincerely,

Robhert P, Canavan
Chair, Rebuild America’s Schools
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American Fly Fishing Trade Association » American Sportfishing Association « American Woodcock Society ¢
Archery Trade Association * Association of Fish & Wildlife Agencies ¢ California Waterfowl Association
Backcountry Hunters & Anglers » Bass Anglers Sportsman Society (B.A.5.S.) » Bonefish & Tarpon Trust ¢
Everglades Foundation  Fly Fishers International ® Guy Harvey Ocean Foundation » International Game

Fish Association  lzaak Walton League of America * National Deer Alliance « National Wildlife Federation »

National Wildlife Refuge Association « The Nature Conservancy * Pope & Young Club ¢ Quality Deer
Management Association ¢ Ruffed Grouse Society » Snook & Gamefish Foundation » Theodore Roosevelt
Conservation Partnership » Trout Unlimited ¢ Wild Salmon Center

March 13, 2018

The Honorable John Barrasso The Honorable Tom Carper

Chairman Ranking Member

Senate Committee on Environment and Public Works ~ Senate Committee on Environment and Public Works
410 Dirksen Senate Office Building 456 Dirksen Senate Office Building

Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Barrasso and Ranking Member Carper,

On behalf of our millions of members and supporters, the undersigned hunting, fishing, and conservation
organizations, and businesses comprising the outdoor recreation economy, write in support of policy
recommendations for the upcoming Water Resources Development Act {WRDA} legislation. Additionally,
we have identified three projects currently requiring congressional authorization that, when implemented,
will advance long-held priorities from the sportsmen, conservation, and outdoor recreation communities.

investments in natural and nature-based infrastructure that serve to conserve and restore our nation’s
waterways will not only benefit the fish and wildlife habitat that allow sportsmen and women to pursue
their passion, but also boost local economies and enhance the resiliency of communities across the
country. We are eager to work with you on the below recommendations which we believe would constitute
sound stewardship of our country’s natural resources and preserve our hunting and fishing heritage for the
next generation.

Natural and Nature-Based Solutions

We want to thank the Committee for the progress made in the Water Infrastructure Improvements for the
Nation {WHIN} Act toward more appropriately assessing the use of natural infrastructure measures for Army
Corps (Corps) projects. In the two years since enactment, evidence of natural infrastructure’s cost-
effectiveness and public safety benefits has been produced nationwide — both coastal and inland. For
example, a recent study demonstrates that during Hurricane Sandy, wetlands prevented $625 million in
flood damages in 12 coastal states and reduced damages by 20 to 30 percent in the four states with the
greatest wetland coverage. As a result, projects that utilize natural infrastructure measures are attracting
an increasing interest by communities and non-federal partners.

We hope Congress will take the opportunity to build on this momentum by including provisions in this
year’s WRDA that further facilitate and incentivize meaningful evaluation and use of natural infrastructure
measures for flood and storm damage reduction projects, By applying nature-based ecosystem restoration
techniques such as living shorelines, wetland and floodplain restoration, and sediment diversions, the Corps
can reduce flood damages while enhancing fish and wildlife habitat and the outdoor recreation economy
relying on it.
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Utilize Expertise of Federal and State Wildlife Experts

Fish and Wildlife Coordination Act {FWCA]) review is a longstanding, mandatory, and critically important
component of water resources planning. Unfortunately, the Corps and many other federa} agencies subject
to the Act often ignore the recommendations of state and federal fish and wildiife experts made pursuant
to the FWCA during project planning, creating unnecessary, avoidable impacts and leading to inadequate
mitigation plans. Agencies sometimes fail to consult at all with the federal and state fish and wildlife
agencies on projects that affect the nation’s waters, despite the FWCA'’s clear requirement to do so.

In this year's WRDA, Congress should ensure that the Corps, and other federal agencies initiating water
resources projects, utilize Fish and Wildlife Coordination Act recommendations derived from the special
expertise of federal and state fish and wildlife experts, such as methods and metrics for assessing fish and
wildlife impacts and mitigation opportunities. Congress should also reaffirm the importance of the FWCA
consultation process and clarify that it applies to reassessments of project operations. Evaluating fish and
wildlife impacts and mitigation opportunities early in the planning process, and in accordance with the
extensive and carefully developed recommendations of federal and state fish and wildlife experts, is a
common sense, cost-effective way to improve planning efficiency and reduce avoidable impacts.

Benefit-Cost Ratios

The Corps’ assessments of project benefits and costs have significant shortcomings, leading to benefit-cost
ratios {BCR} that do not provide a reliable assessment of whether or not a project is in the Federal interest.
BCRs do not adequately account for a project’s full life-cycle costs or the cost of lost ecosystem services,
such as erosion prevention or water purification, and fail to account for construction needs identified in the
detailed technical design phase. Additionally, BCRs fail to account for the public safety and economic
benefits created and preserved by utilizing natural and nature-based infrastructure measures. Moreover,
rather than using a BCR as just one of a number of decision-making tools, the Corps too often recommends
projects for authorization and funding based solely on the project’s BCR. These assessments are often
wildly inaccurate and opaquely tilt the scales toward large-scale structural projects that benefit certain
industry sectors while leaving others, including the outdoor economy, behind.

We request that this year’'s WRDA modernize the BCR process. Congress should establish additional specific
criteria to ensure that Corps BCRs fully account for project costs {including lost ecosystem services and full
life-cycie costs), and exclude project benefits from activities that are contrary to law and policy. Congress
should also establish a process to improve the accuracy of Corps BCR analyses and reaffirm that BCR is just
one of several decision tools that should be utilized by the Corps. These changes would allow the Corps to
more effectively fulfill its missions to reduce flood risk; ensure safe, reliable navigation of our nation’s
waterways; and conserve and restore the environment and outdoor economy and recreational
opportunities that depend on healthy waters.

Update Operating Plans

Many major Corps projects are managed under decades-old water control manuals and navigation
operating plans that are causing significant harm to fish and wildlife populations and their habitat,
increasing flood risks for communities, and ignoring current conditions and needs. For example, major
California reservoirs are being operated under fifty-year-old water control manuals and the vast majority of
the Upper Mississippi River navigation system is being managed under forty-year old navigation operating
plans that cannot account for decades of ecological changes and advancements in science and
management technigues.
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We request that this year’'s WRDA require the Corps to evaluate and update operating plans and water
control manuals for large-scale Corps projects at least every 10 years, in consultation with state and federal
agencies. By working together, we can more accurately account for species life cycle needs, preclude
listings under the Endangered Species Act, avoid the spread of aquatic invasive species (AlS) and provide for
additional wildlife and water resource associated recreational opportunities that serve as the foundation
for rural economies. We aiso recommend that Congress direct the Corps to assess the challenges to
completing regular updates to manuals and plans and identify opportunities for optimizing timely
completion of such updates. Regular updating of operating plans would ensure that the extensive array of
federal water resources infrastructure is managed with state-of-the-art approaches that can improve
operations, address modern needs and conditions, and protect habitat.

Project and Study Authorizations

Finally, we would like to draw the Committee’s attention to three projects requiring congressional
authorization — one requiring a feasibility study, the other two requiring Post Authorization Change Report
{PACR) authorizations. These projects would restore and enhance natural processes, and would provide
water quality and fish habitat benefits along hundreds of ecologically important river miles.

Everglades Restoration
South Florida’s recreational economy relies on healthy fish and wildlife populations in the Everglades. There
are two Everglades restoration project priorities that we request your attention to in this WRDA.

First, the Everglades Agricuitural Area {(EAA) Storage Reservoir project, one of the project components
authorized in the Comprehensive Everglades Restoration Plan (CERP), is a critical step in the effort to
reduce the discharge of damaging freshwater from take Okeechobee into the Caloosahatchee and St. Lucie
estuaries and send more water south into the Everglades system. Achieving these goals will depend on a
final project plan that meets water quality requirements and federal cost-feasibility analyses. We anticipate
a PACR to the Central Everglades Project (CEP) to meet these tremendous ecosystem goals will be ready for
congressional approval in this current WRDA cycle.

Second, completion of the Kissimmee River Restoration project is expected in FY 2020, which would
improve the timing and distribution of water flows into the Everglades from the headwaters region. We
request congressional authorization of an expected PACR in order for the South Florida Water Management
District to receive credit for important engineering work for flow easements that they provided, enabling
the project to move forward and resuiting in lower project costs.

Lower Mississippi River Feasibility Study

The Lower Mississippi River {LMR) is a nationally significant ecosystem and vital for navigation, flood-risk
reduction, and community well-being, but lacks a comprehensive ecosystem restoration program like that
found on the Upper Mississippi. After years of progress, the Corps is now at a point to accelerate
restoration of the natural resources of the LMR for the peopie and witdlife of the region.

We ask Congress to take advantage of the opportunity present in this year’s WRDA to establish an
ecosystem restoration program by authorizing a study to address the feasibility and prioritization of vital
habitat projects across the LMR. The preliminary non-federal sponsor submission was included in this year’s
Report to Congress on Future Water Resources Development, giving Congress the ability to greenlight this
crucial ecosystem restoration project.



We thank you for the opportunity to submit our recommendations. We look forward to working with you,
your staff, and the entire Committee on Environment and Public Works to ensure that hunters and anglers

have a voice in shaping upcoming WRDA legistation.

Signed,

American Fly Fishing Trade Association
American Sportfishing Association
American Woodcock Society

Archery Trade Association

Association of Fish & Wildlife Agencies
California Waterfow! Association
Backcountry Hunters & Anglers

Bass Anglers Sportsman Society {B.A.S.S.)
Bonefish & Tarpon Trust

Everglades Foundation

Fly Fishers international

Guy Harvey Ocean Foundation
International Game Fish Association

izaak Walton League of America
National Deer Alliance

National Wildlife Federation

National Wildlife Refuge Association
The Nature Conservancy

Pope & Young Ciub

Quality Deer Management Association
Ruffed Grouse Society

Snook & Gamefish Foundation
Theodore Roosevelt Conservation Partnership
Trout Unlimited

Wild Salmon Center
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Senator CARPER. No objection.

Senator BARRASSO. Senator Carper.

Senator CARPER. I want to make two unanimous consent re-
quests.

I just want to say to both of you thanks for being here and
thanks for your willingness to take on tough jobs. Albert Einstein
used to say, “In adversity lies opportunity.” There is a lot of adver-
sity here but actually a lot of opportunity.

I think with your leadership—the leadership of our Chairman
and other Democrats and Republicans—we can make progress. We
really need to on these fronts. I look forward to doing that.

In the spirit of that thought, Mr. Chairman, I have two unani-
mous consent requests to submit for the record. One, I ask unani-
mous consent to submit for the record the White House infrastruc-
ture proposal summary document that states that overall, for high-
ways, “28 percent of funding is Federal.”

I would also note that the same document indicates that if we
look at just capital expenditures, Federal funds currently support
more than half of all spending on highways—not just in Delaware,
but in the United States across the country.

I have a second unanimous consent request, if I could, Mr. Chair-
man. I would ask unanimous consent to submit for the record the
January 2018 GAO report entitled Highways and Transit Projects.
In that report, GAO notes that it previously reported that 99 per-
cent of highway projects are not being held up by complex NEPA
reviews. Meanwhile, Federal Highway Administration officials ex-
pressed “Categorical exclusions still constitute the vast majority of
NEPA reviews for highway projects.”

Thank you, Mr. Chairman.

Senator BARRASSO. Without objection, so ordered.

[The referenced information follows:]
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release February 10, 2018

BACKGROUND PRESS CALL
BY SENIOR ADMINISTRATION OFFICIALS

ON THE PRESIDENT'S INFRASTRUCTURE PRINCIPLES

Via Teleconference

MS. STROM: Thank you. And, guys, I'm sorry if you're hearing a little extra noise on the line. That
might just be me. But we'll make sure that's taken care of, and we'll also have a transcript of this later. So

reach out to me if you want that.

But thanks for joining us on Saturday afternoon to talk about the upcoming release of the President's
infrastructure principles.



130

On the line with me is [senior administration official], and he'll start off by running through a summary
of the infrastructure principles which will be released Monday morning, and then we'll open it up to your
questions.

The information on this call is embargoed unti! 5:00 p.m. Eastern Time on Sunday, February 11. So
without further ado, I'll let [senior administration official] take it away so we can all get back to our
Saturday as quickly as possible.

SENIOR ADMINISTRATION OFFICIAL: Thank you, Natalie, and thank you everyone for joining
for this. As Natalie mentioned, I'm going to walk through just, kind of, high-level overview of what we'll
be releasing on Monday, and then we can open it up for questions and answers for anybody who wants
more detai} than what | cover initially.

So let me start by just talking about why are we doing this. Infrastructure is obviously a critical
component to the functioning of our economy. A lot of America's success is a result of the quality of the
infrastructure we've had historically. But the current system is fundamentally broken, and it's broken in
two different ways: We are under-investing in our infrastructure, and we have a permitting process that
takes so long that even when funds are adequate, it can take a decade to build critical infrastructure.

So the President's vision is to have a permanent fix for the problems that plague us in terms of under-
investing and the length of the permitting process, and not just kick the can down the road and pass things
over for a couple of years, which has been the habit in infrastructure policy for the last couple of decades.

So before we start talking about what we're doing, 1 think it's important to understand the context in
which we're operating and understanding in terms of how infrastructure is currently funded and
developed.

The federal government plays a huge role in permitting infrastructure. So virtually 100 percent of
major infrastructure in the U.S. requires some form of federal permitting, but we play a much smaller role
when it comes to funding in that we only fund about 14 percent of infrastructure costs, and we own even
less; we own in the single digits in terms of -- if you think of all the infrastructure in the U.S. and what
does the federal government own.
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While we fund 14 percent, the other 86 percent is relatively evenly split between state and local
governments and the private sector. So while the federal government is an important component, we're a
minority player when it comes to investing in infrastructure.

All of infrastructure is paid for by taxpayers, by users of the infrastructure. And we have done — if
you go and ask the public what their preference is, they would prefer to invest locally as opposed to
sending money to Washington. And so the President's proposal, sort of, builds on what it is that the
public is asking for, and that is an opportunity to improve their infrastructure but do it in a way that's
accountable, do that in a way it's local, do that in a way where they can see tangible benefits for the
investments that they're applying to infrastructure.

So with that as a background, the President's proposal that will be rolled out on Monday has four
major overarching objectives: We want to stimulate $1.5 trillion in new investment and
infrastructure. We want to shorten the permitting process into two years. We want to invest in rural
infrastructure. And we want to making improvements in training our workforce so Americans are
prepared to take advantage of the jobs that will be created as we build out and improve our workforce.

So the $1.5 trillion in new investment comes from an incentives package that we're proposing and
from enhancing our loan programs federally. So the way that the $200 billion in new federal funds will
be spent is it will be split down into -- $100 billion will be spent on incentives. And there, what we will
do is we will match dollars that state and local governiments are spending on infrastructure. So if they're
creating new revenuc streams and they want to build something, we will partner with them to help them
to match and fulfill that one final gap in terms of financing infrastructure.

And then, in addition to that, we get there through a $20 billion expansion in our loan programs and in
private activity bonds. So, currently, our lending programs include TIFIA, WIFIA, and RRIF. TIFIA is a
transportation lending program; WIFIA for water; RRIF for rail.

In the case of TIFIA, one federal taxpayer dollar of investment generates $40 of project being
built. And so that is a great return in terms of taxpayer dollars to projects overall. That's how we get
from a $100 biltion investment in incentives and the $20 billion investment expanding our loan programs,
to $1.5 trillion in new investment infrastructure nationwide.

In addition, we want to invest $50 billion in rural infrastructure. That will be funded differently. The
incentives programs will be applications that come to agencies asking for matching grants. The rural
program will be block grants to governors, to allow governors to select what the priorities of
infrastructure are in their respective states.
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One thing that -- the consistent feedback that we get from those that are interested in investing more in
infrastructure is they would like to set their own priorities as opposed to have the federal government set
priorities for them. So the rural program does that.

We will also have $20 billion for transformative programs. That ensures that we're not focusing on just
patching up the infrastructure that we have currently, but will we also have a vision towards the future,
towards projects that can lift the American spirit, that arc the next-century-type of infrastructure as
opposed to just rebuilding what we have currently.

And then, finally, we're setting aside and proposing that Congress spend $10 billion and put it into a
capital financing fund. That fund -~ that helps us with those governmental accounting rules. And 1 can
get more details if somebody wants to. In essence, it's a just more responsible way for us to actually fund
the office-building infrastructure that the federal government is building currently.

In addition to that, we also have a section that focuses on workforee, where we are removing obstacles
and disincentives for people who don’t want to go to a four-year college, and prefer to move in some type
of trade, by expanding Pell eligibility, changing the license requirements, and adding more flexibility. So
if you're licensed to perform a trade in one part of the country, you ean move to another part of the
country and transfer that license, and then expand out the use of apprenticeships to help those that are
interested in going to trades, develop their skills, and move more gradually into the workforce. So that's
where the funding component of this is going.

An equally significant component of what the President will be proposing on Monday touches on the
environmental permitting process. You've heard him talking -- and he's mentioned it several times, in the
State of the Union most recently -- that the process that we have in the U.S. just takes way too long, and
it's not really focused on outcomes in terms of making sure we build projects responsibly and understand
the environmental impact. It's focused more on preparing for litigation and building up massive
documents.

And so we want to shorten the process but, at the same time, preserve all of the environmental
protections that current law has. And so we're going to move towards a process that we call "One
Agency, One Decision,” where we will create a lead federal agency that will have the authority to
establish and move through a process so that that agency, working with the permitting agencies. can reach
a collective decision. They would all sign a record of decision. That process would be done in 21
months, and then the permitting would be done within three months after that.
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So we're making a number of changes that allow us to get there. And I can go into more detail about
those if anyone is interested. But, really, the primary mission is having -- the primary way we get there is
to have one agency lead, and then remove a whole series of duplicative requirements that are in law,
where we will have one federal agency make a decision, and that decision will then be second-guessed by
a second federal agency, which, of course, creates inevitable conflicts and inevitable delays as you have
multiple agencies trying to make the same decision.

So what we're going to do is, for every decision that needs to be made, find the agency that has the
best expertise in terms of making that decision, give them the authority to make that decision, and then
have other agencies partner with them and execute on that decision that's been made.

We also would look to expand more delegation to states. Currently, we delegate relatively heavily for
some highway permitting decisions. So the states would still be required to comply with federal
requirements, but they would be able to do that and do the analysis themselves. And we would create
some pilot programs to expand better ways to do environmental compliance than the way we're doing
currently.

Again, as | mentioned before, to circle back to how do we spend funds in a way to help us protect and
enhance the environment as opposed to spending hundreds of millions of doilars on lawyers and
accountants and engineers, to pull together massive documents that are limited utility in terms of helping
the public understand the environmental impact that a specific project would have.

Let me close with the fact that we're very excited to be rolling this proposal out, and that we envision
this will be a bipartisan push. And if you look at the proposals that have been out to date in terms of --
from Senate Demaocrats and House Democrats, and the Problem Solvers Caucus in the House -- it is a
remarkable overlap in terms of the objective that we want to accomplish.

So in all of these programs we talk about, sort of, fixing the Highway Trust Fund and having stable
funding for that; that we want to have competitive grants; increase loan funding; focus on waterways, on
rural programs like broadband; to improve public lands; to have better facilities for veterans.

So we find it quite encouraging that, if you ook at our proposal, there's a significant amount of overlap in
terms of the objectives that we want to accomplish. There's obviously a disagreement of the best way to
get to those objectives, but I think that a debate around the method, as opposed to objective, is much more
likely to be successful. And so we're encouraged by the fact that, to date, Republicans, Demoerats,
independents all seem to share in terms of what ought to be dene to resolve the problem that the nation
currently has with infrastructure.
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So with that as a high-level overview, I'li be happy to open it up and answer any questions.

SENIOR ADMINISTRATION OFFICIAL: Thanks. Just before I open it up for questions, | wanted
to quickly touch on the extensive outreach that DJ Gribbin, Gary Cohn, obviously, and the team at the
NEC, the White House Qffice of Legislative Affairs, and really the President's whole team have been
doing on the Hill, on this issue.

1 know it isn’t like them to brag, but the President's whole team has spent the last year meeting with
members and staff from both parties, both sides of the Hill, keeping them apprised of the plan (inaudible),
and incorporating their feedback to ensure that the principles we're presenting on Monday have the best
chance for success.

Since March of 2017, when we started formally tracking this, they've had over 40 meetings with
members or their staff on infrastructure, many of which were with caucuses or other larger
groups. Overwhelmingly, these numbers recognize the American people are calling for change from
Washington when it comes to infrastructure.

According to a poll from Harvard-Harris, 84 percent of Americans believe that the U.S. needs an
investment in infrastructure, and 76 percent believe that funding should come from a combination of
public funds, bonds, and public-private partnerships, all of which would be available under the President's
plan.

That same poll thinks that passing an infrastructure bill should be the second-highest priority for
Congress, only behind stimulating American jobs, which, by the way, this plan also does a lot for as
well. So it's not surprising that members of both parties are aligned with us in a lot of places.

On Wednesday, the President will host a bipartisan group of members, including Republican and
Democrat leadership, as well chairmen and ranking members from many of the relevant committees, to
continue this conversation at the White House.

Also on the line with us is [senior administration officials] from the White House Office of Legisiative
Affairs to work on the Senate and House side, respectively, on infrastructure. And they'll be available to
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answer some questions related to the legislative process on this, and some of that outreach. And they'li
also be speaking as senior White House officials.

So with that, we will open it up for questions.

Q Thanks for having the call today. Two questions. Can you walk us through how you get to the
$1.5 trillion or more in net infrastructure spending? And ean you tell us what took so long? You
mentioned you've been talking to people for a year. At one point, this plan was thought to come out last
summer or fall. Walk us to through what led to the timing of the release on Monday.

SENIOR ADMINISTRATION OFFICIAL: Okay, so how do we get to the $1.5 trillion, As |
mentioned before, some of the incentives package is designed to provide matching funds for states and
localities who are, sort of, struggling to identify capital to expand on their infrastructure. So, for example,
if a state says, hey, we want to build a certain project and we want to use this revenue stream for it, then
they would come to us with that as a package. And the funds would be broken down into Department of
Transportation, EPA, Corps of Engineers.

So if it's a transportation project, they'd go to DOT -- not unlike what they do currently with TIGER and
with INFRA -- and say, here's the project that we are proposing; here are the funds that we'd like to spend
on it. Federal government, we'd like you to pull out a match for that.

But the match -- the way that we get to §1.5 trillion is we could be putting 10 percent of - or 20
percent in terms of the cost of that project. So if it's 10 percent, that would be 10 to 1; 20 percent would
be 5to 1. And so we envision that what we'll be doing is we'll be -- great return for federal taxpayer
dollars, and that allows those dollars to go much, much further than the hundred billion dollars that's
incentives.

And then, in addition, on the lending side, as I mentioned before, TIFIA has a 40 to 1 ratio, So $10
bitlion in TIFIA could be leveraged up to $400 billion in projects because of the way that TIFIA works. |
can walk through that if you want me to.

So that's how -- so the focus is whether it's a trillion or 1.5, or a trillion higher, what that number
represents is what do we think that state and focal governments -- how will they likely respond to this
program. And the reason we want from a trillion to $1.5 trillion is because we've actually received a, sort
of, more enthusiastic response than we anticipated from state and local governments coming to us and



136

saying, hey, we have this project, we have funding identified, but we'd love to participate in incentives to
get that match to help finish up the project and build the whole thing,

And in terms of what took so long, I'll leave that up to the leg affairs team to answer.

SENIOR ADMINISTRATION OFFICIAL: Very simply, we got tax reform done last fall, and we're
excited about rolling out on Monday.

Q Hi, thanks for the call. Can you explain how the private activity bonds will be expanded or more
utilized? And will there be any, sort of, specific funding for projects of regional or national importance,
like the Gateway Program? Or is that just going to be eligible for matching funds under the grant
program that you described?

SENIOR ADMINISTRATION OFFICIAL: So on the private activity bonds, or the PAB fund, what
we're going to do is expand eligibility for them and increase the amount -- in fact, we'd lift the state
volume of caps. So, currently, PABs apply to a broad array of asset classes that include governmental
and not necessarily governmental infrastructure.

And so the thinking is, to the extent that we're applying them to governmental infrastructure, and
therefore not distorting the market -- which is the concern that you have with PABS if you're operating
outside of governmental infrastructure -- that we would lift the cap on those and then we would cxpand it
to all governmental infrastructure.

And in terms of the projects of regional and national significance, one of the underlying or overlaying
themes of this whole thing is for the federal government not to pick and choose between projects, but to
allow states and localities to advance what their priorities are. So the Gateway project would certainly be
eligible for the incentives program, and, kind of, depending on what they do, they could potentially be
eligible for the transformative project -- program, as well.

But we want fo stay away from what has been historical precedent and what undermines the public's
trust in sending money to Washington, and that is Washington picking and choosing what we think
priorities ought to be for states and communities across the country.
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Q Thanks for doing this call. Can you give us some more guidance on how the $200 billion in new
money, how that will be paid for? Does that, kind of, come from shifting other resources in the federal
budget around? Or will there be a specific plan for new revenue sources in this proposai?

SENIOR ADMINISTRATION OFFICIAL: Yes, so the $200 billion is in the President's budget,
which will also be released on Monday. And the budget, as you know, includes a whole series of places
where the administration is suggesting reducing funding and just a few places where it's suggesting
increasing funding. And so the way it's currently envisioned is that we would pay for the $200 billion out
of savings from other areas of the federal budget.

Q Hi, good afternoon. Thanks so much for doing this call. I wanted to follow up on the fast
question -- and sorry I missed the top part. To clarify, $200 billion will be direct spending. Please clarify
that. And then my other question is, what happens if states that do have infrastructure needs actually
don’t have the money to pay their half of it? What is the alternative in that scenario?

SENIOR ADMINISTRATION OFFICIAL: So, yeah, there is $200 biltion in direet spending as part
of the budget. The rural funds are advanced and moved faster. So there's a frontloading of the rural
funds, but there's a typical, sort of, bell-shaped curve over the 10 years of how the $200 billion would be
spent.

And then, sorry, what was the second half of your question?

I think we lost Rence.

SENIOR ADMINISTRATION OFFICIAL: | think the second half was related to if there are state and
local governments who can't raise the funds, what their alternative would be.

SENIOR ADMINISTRATION OFFICIAL: Thank you. Yeah, so, going back to -- what [ did
mention at the top was, this is a program that sits on top of existing programs. So we're not going to --
we're not proposing eliminating the Highway Trust Fund, or changing the state revolving funds. So to the
extent that communities are eligible for federal funds already, that eligibility remains.
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What this is, is for communities that say, hey, listen, we want to increase the revenue that we're raising
and we'd like to the federal government to help match in that process.

Q Hey, guys, a couple questions. One, you mentioned that this is supposed to be a sustainable effort,
not just kicking the can. If it's paid for by offsets, by cuts in other programs, is that really sustainable, the
idea to find $200 billion every 10 years or s0? And my other question is about the legislative
strategy. Does this move through appropriations commitiees? And if so. how does the permitting part of
it work?

SENIOR ADMINISTRATION OFFICIAL: So in terms of sustainability, when we're thinking of
revenues at the state and local level, that could be property taxes; it could be user fees; it would be sales
taxes. It could be a wide range of things. So a good case study would be Measure M in Los Angeles,
where in the last year they passed ballot initiatives that ultimately will generate $120 biltion in funding
for infrastructure. That sales tax does not expire, so that is, kind of, the ultimate sustainable source of
revenue for projects.

One of the problems with federal funding, as you know, is it's very intermittent. So we'll throw money
at it and then we'il back off. 1 mean, at one stage, we weren’t spending everything; it was in the Highway
Trust Fund. Now we're spending $10 billion, $12 billion over what comes in the Highway Trust Fund.

So moving towards a more stable platform for funding is part of this initiative. And that more stable
platform is at the state and local level. And then couple that with the fact that the public has said, hey, we
prefer to invest at the state and local level. And so we should move -- if you're looking for sustainability,
we should move -- you know, the federal government continues to play an important role, but we should
move and rely more heavily on what state and local governments are doing.

Q Isthere a second part of that?

SENIOR ADMINISTRATION OFFICIAL: Sure. This is [senior administration official, White House
leg, specifically the House side. Just to. kind of; try and answer the second part of the question here --
and I'll turn it over to my counterpart who handles the Senate -~ the House of Representatives will have,
probably, at least six committees that will have parts of the infrastructure plan -- anywhere from the T&I
committee to Education and Workforce, Veterans Affairs, Natural Resources, Energy and Conimerce. and
the Agriculture committee.
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So you can see that the plan will be a broad group of committees in the House that will have, hopefully,
their own lanes and maybe some overlapping issues, like rural infrastructure and broadband that can touch
T&I, ag, and energy and commerce.

Within our discussions with members of Congress, staff directors, and chiefs of staff, everybody
shares the goal that something has to be done. My colleagues spoke on the polling numbers that, 1 think,
it was something about 84 percent of Americans know that infrastructure needs to be upgraded in this
country. So there certainly is a desire to get something donc this year.

The permitting process -- again, my colleague and I have talked to either very conservative or very
liberal members of Congress who understand and know that permitting needs to be reformed in this
country. So there is an absolute desire to fix some of these issues and thcse problems to make America
more innovative and competitive around the world.

So our committees, they'll be up and ready to go and running as soon as we transmit stuff out this
week. So that's, kind of, my pitch on the House side. I'll turn it over to my colleague of the Senate.

SENIOR ADMINISTRATION OFFICIAL: From the Senate standpoint, we're looking at, at least, five
core committees or jurisdictions. The two primary committees, I would say, out of those five would be
the commiittee on environment and public works and the commerce committee. So the permitting side
will cross those committees.

Over the last year, my collcague and I, and other administration offieials, have done extensive
outreach to the Senate on a bipartisan basis. We've met with committee staff for all of the relevant
committees or jurisdictions. We've met with the chairmen, we've met with rank-and-file members, We
have briefed committee members and groups. We've done extensive lunches at the White House with key
stakeholders from Capitol Hill, senators, and senior staff members. So we feel that we’ve accomplished a
lot in terms of socializing our plan and getting feedback, incorporating that feedback, and making changes
in our plan as well.

But we also want to emphasize that, with Monday's rollout, our plan is our opening in terms of providing
ideas to Capitol Hill. And we look forward to working with the relevant committees through the regular-
order process, through hearings and through additionat fecedback, through the markup process. And what
we anticipate after we have hearings, after the committees write their bills, we'll be working very closely
with Senator McConnell's team to determine a final legislative vehicle where we can put everything
together and get it passed into law.
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Q Hi, thanks for doing this. I was wondering if you could be more specific about the programs that are
being cut in order to come up with the $200 billion - if you could give us some examples of that. And
then, also, on the incentives grants, am 1 correct that states and local governments would be eligible to --
they would have to provide at least 80 percent, and the government would do no more than 207 So I was
hoping you could address those two issues.

SENIOR ADMINISTRATION OFFICIAL: So in terms of the programs being cut for the $200 billion,
they're not matched. So it's not like we have $200 billion for infrastructure and these are the programs
that we're cutting to pay for that $200 billion. That's not the way the budget works. We just have a list of
cuts, and then some increases on the other side. So they're not paired.

There are some reductions in things like transit funding and TIGER grants, and things where the
administration thinks that infrastructure funds haven’t becn spent efficaciously. And so, therefore, we
want to do it in a better, more focused way. So there’s not that matching.

in terms of incentives, and state and local governments providing at least 80 percent, there is - thank you
for asking that question, because there is, sort of, counter-narrative that's going on right now in terms of
what the federal government traditionally funds.

Some critics of our approach have said we're going to move from an 80-20 formula to a 20-80 -~ you
know, 80 percent federal to just 20 percent federal. That comment is, sort of, indicative of the problem
that we have in the way that Washington currently thinks about infrastructure, because that comment is
not talking about infrastructure, it's not talking about transportation, it's not talking about highways. It's
talking about federal-aid highways that are a small component of infrastructure overall that currently are
eligibie for an 80-20 mix.

If you just look at highways -- not federal-aid highways, but highways in the U.S. as a total, 28 percent of
the funding is federal, 72 percent is non-federal. If you look at water projects, 4 percent is federal, 96
percent is non-federal.

So part of this is a little bit of an expectations game. What we need to understand is, if we're saying to
state and local governments, who are currently spending the vast majority of funds on infrastructure, that
if you, sort of, increase what you're doing already, we want to partner and match with you. And a lot of
communities have been doing this for a decade now, so there's a trend that's accelerating where they're
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increasing their investment in infrastructure. That's a very healthy trend and we want to encourage that
trend.

So the way the incentive program works is, come with revenue and come with a project, and your score is
higher based upon the share of non-federal revenue that you have in your project. So there's not a 20
percent minimum, or maximum federal, but it's al! about how do we get people to compete around in
projects that they truly care about. And how do we know they truly care about them? Well, because
they've got a lot of skin in the game on the project -- as opposed to, a lot of comments I've received since
starting this job are people who are going, this is an absolutely critical project, it has to be done, it's vital
to our community; our economy will boom if we do this. And I ask how much you've invested in it. And
they're like, no, we're not investing in anything; we'd like you to invest in it.

So we, kind of, changed that dynamic and that cuiture to one -- since we talked about the (inaudible) more
sustainable. The whole 80-20 is a little bit of a throwaway line that applies to a subset of a subset of a
subset of infrastructure overall.

Q Hi, thanks for holding the call. A couple weeks ago, there was a document that -- a leaked document
that detailed a number of potential environmental permitting changes. I wanted to -- the White House
said that that was an old document. [ want to know specifically what changes need to be made through
legislation that this proposal will do, that you couldn’t already do through administrative deference.

And then also, I wanted to know whether there were any, sort of, new requirements put in any of this
infrastructure proposal that relates to some of the flooding and hurricanes that we saw this past fall, and
with an eye towards reducing damage and better preparing communities for those types of events.

SENIOR ADMINISTRATION OFFICIAL: Good questions. So, on the permitting side, we're taking a
four-pronged approach to helping with permitting: statutory changes, regulatory changes, policy changes,
and cultural changes. And you really can’t -- I mean, our process is so byzantine and so inefficient that
we reatly can't address it short of doing activities on ali four levels.

So, unfortunately, even if we did the culture changes, the policy changes, or the regulatory changes, there
are still components of code that need to be changed to help align this up better. And I should start by
saying that we are not touching any of the fundamental requirements of any of the core infrastructure
acts. We're not saying you can have a bigger impact on dangerous species, or the water can be dirtier or
the air can be dirtier, or anything like that. So the core acts stay the same. We're talking about the
process that's used to do the analysis around the environmental impact.
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So, some example are, we're going to require -- and we've actually done this administratively -- require
everyone to sign a record of decision. So if you're an agency and you're looking at a project, and you're
working with a lead federal agency, you need to be part of that team and sign off on the analysis, and not
come back around after the record of decision is done, and say, "Oh, to issue my permit I need the
following six additional things to do my analysis." So just getting people more coordinated upfront.

Currently, statute allows the EPA 1o do the 306 and 209 review of environmental impact statements. And
that gets to the point where, if the federal government has gone through a process and made a decision,
we don’t want another component to second-guess that. You currently have, in 4(f), in (inaudible)
property, you have overlapping jurisdictions of the Department of Interior, USDA, and HUD. They're all
doing very similar analysis on 4(f). Sometimes we require an agency like the Corps of Engineers to do a
404 analysis and a 408 analysis, which essentially are looking at exactly the same things, but they have to
be done separately because they're two different sections of the code.

So the statutory changes really are focused on let's eliminate the duplicative analysis and let's be clear in
terms of who has the decision-making responsibility, and let's be clear in deferring to agencies’ expertise
and not have agencies second-guessing other agencies.

In terms of the flooding and the hurricane, there are provisions in here that expand the ability of the Corps
of Engineers to partner with local communities and be more proactive. So, currently, if you're a
community and there's a levee that's protecting your community, and you want to raise it a couple of feet,
and you're willing to pay for all of it, the federal government will require you to jump through years and
years and years of hoops before you're able to do that. We just think that's crazy and that -- there's going
be limited Corps funding; there's been limited Corps funding for generations. It's likely that's going to
continue. Let's give the Corps flexibility to allow others to participate in the improvement of that
infrastructure.

In terms of specific funding for flooding and hurricane, obviously that's for legislation. That's not part of
this bill.

Q Hello, thanks again for having the call. 1 guess, I was hoping to get another reaction to potential
eriticism of this proposal. The heartburn I'd been hearing from expectations about the plan was both the
80-20 match, switching to the, perhaps, 20-80, and also the notion of just finding cuts elsewhere in the
budget, rather than finding a new channel of funding such as raising the gas tax. So basicaily, more
simply, is the federal government walking away from its responsibilities to contribute to state and local
construction projects?
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SENIOR ADMINISTRATION OFFICIAL: Thank you, Bart. That's a great question. So, as I mentioned
before, the §0-20/20-80 is just not accurate and it's wildly inaccurate. The fedcral government does not
fund 80 percent of infrastructure in the U.S. Again, if you look at infrastructure overall, transportation,
highways, federal-aid highways -- you get all the way down to federal-aid highways, then you sec some
80-20 responsibility for specific projects. But even then you have states spending without that federal
match on highways.

So I think that we're going to keep existing programs in place for the most part; we are going to eliminate
a few things here and there. But for the most part, we're keeping everything stable. And the President has
said that he is open to new sources of funding. And [ should also say that we are going to roll out this
package. We want it to be bipartisan. The President has four clear objectives that he wants to
accomplish. And we will be quite flexible in terms of how we accomplish those objectives.

So this isn’t - this in no way, shape, or form should be considering a take-it-or-leave-it proposal. This is
the start of a negotiation -~ bicameral bipartisan negotiation -~ to find the best solution for infrastructure in
the U.S.

But we are not -- not only are we not walking away from the federal responsibility; we're taking even
more responsibility to ensure that we get infrastructure funding and permitting on a sustainable track for
generations.

Q  Great, thanks. I have two questions. First, the President is always your best salesman. How are we
going to see the President selling this? Will we see him taking trips to places with bridges crumbling and
soon? And secondly, let me push back a little bit on the notion that the federal government won't be
picking projects. The President has talked repeatedly, during the campaign and since, about this
embarrassment at the state of American airports. Are we not going to see that priority by the President
reflected at all?

SENIOR ADMINISTRATION OFFICIAL: So in terms of the best salesman -- [ mean, absolutely, the
President will be traveling. You'll see the Cabinet traveling. We will be talking about infrastructure all
across the nation. 1 mean, unfortunately, we have infrastructure challenges in almost every corner of our
country, so we'll be spending a lot of time talking about that.

In terms of not picking projects, the President has mentioned airports. And the last administration, as you
recall, highlighted the challenge we have with airports as well. That is a longstanding struggle. What
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we're doing as part of this package is making it easier -- and you'll see the provisions in there -- making it
easier for airport projects to get permitted, to get approved, to get funded, and to get financed.

So again, we're providing the opportunity and tools that currently are constraining infrastructure
(inaudible) from improving and bettering their infrastructure. So a large part of the problem, currently, is
that the federal government's rules and restrictions get in the way of building a better America. So we
want to get out of the way in that regard. And then, in addition that, with our matching fund and incentive
program, we want to boost the amount of revenue that's flowing to infrastructure all across the nation.

And one of the problems, when you pick specific projects, is that you then tend to pool federal resources
in select areas, and everyone else gets left out. We're getting out of the project-picking primarily because
we want everyone to have access to federal funds in terms of help, and to federal permitting systems.

SENIOR ADMINISTRATION OFFICIAL: And let me just piggyback a little bit on the answer to the
first question. I think -- you mentioned specifically would the President be going to places with
infrastructure challenges. 1 think we're also looking for him to go to places where we can highlight the
positive steps that a fot of state and local governments have already taken in order to really address this
problem at the state and local level, and highlight them and hold thein up, and show them as examples of
things that we would like to see more of, and how this plan will enable more of those types of projects to
find success.
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What GAO Found

The Department of Transportation's (DOT) Federal Highway Administration
(FHWA) and Federal Transit Administration (FTA) are responsible for National
Environmental Policy Act (NEPA) compliance on highway and transit projects.
Project sponsors that receive federal funds, typically a state DOT or transit
agency, develop documents necessary for NEPA compliance for FHWA and FTA
to evaluate and approve. Project sponsors prepare an environmental impact
statement (EiS) when a project will have a significant environmental impact, or
an environmental assessment to determine if a project will have a significant
impact. Projects that fit within a category of activities pre-determined to have no
significant impact (such as repaving a road) can receive a categorical exclusion,
and an EIS or environment assessment is generally not needed. GAO found:

» State DOTs and selected fransit agencies reported using provisions enacted
in law to speed up the delivery of highway and transit projects, and while
state DOTs reported that a number of provisions they used sped up delivery
of highway projects, the effects on transit projects were less clear. For
example, according to GAO's survey responses, 10 of 17 provisions that
mainly created new "categorical exclusions” were used by 30 or more state
DOTs and generally sped up projects. The provision state DOTs and transit
agencies most often reported using was one that authorizes parkiand or a
historic site to be used for a transportation project if that project bas a
minimal impact on the environment. A majority of the 11 transit agencies
GAO reviewed were not clear whether provisions they used sped up project
delivery because these agencies did not track how long it took projects to
compilete the NEPA process, among other reasons.

» DOT assigned NEPA authority to six states: Alaska, California, Fiorida, Chio,
Texas, and Utah. Under agreements with FHWA, state DOTs calcuiate time
savings by comparing NEPA completion times before {the basefine) and after
assuming the authority. Only California and Texas have reported resuits;
California reported that it reduced EiS review time 10 years from a 16-year
baseline. However, these reported time savings are questionable because
the comparisons do not consider other factors, such as funding, that can
affect timelfines. In esfablishing baselines, both states have aiso faced
chalfenges, such as how many and which projects to include. California
reported to its legislature that its baseline may not be meaningfut because of
the relatively small sample of five projects, but nevertheless presents these
data on its web site as evidence of “significant” time savings.

FHWA does not review the states’ timeliness measures and time savings
estimates, but has broad authority to offer guidance and technicai
assistance, which can inciude helping states develop sound evaluation
methodologies and baselines. FHWA officials stated that they provide
general technical assistance, but that no state has requested help devetoping
evaluation methodologies. Offering and providing such assistance could help
ensure that states considering applying for NEPA assignment base their
decisions on reliable information, and that FHWA and Congress have reliable
information to assess whether NEPA assignment resuits in more efficient
environmental reviews.
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Washington, DC 20548
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The Honorable John Barrasso

Chairman

The Honorable Tom Carper

Ranking Member

Committee on Environment and Public Works
United States Senate

The Honorable Bill Shuster

Chairman

The Honorable Peter DeFazio

Ranking Member

Committee on Transportation and Infrastructure
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The National Environmentai Policy Act of 1969 (NEPA)—which requires
federal agencies to evaluate the potential environmental effects of
proposed projects on the human environment—has been identified by
critics as containing time-consuming requirements and praised by
proponents for, among other things, helping protect the environment and
bringing public participation into the government'’s decision making. The
Department of Transportation’s (DOT) Federal Highway Administration
{FHWA) through its division offices in each state and the Federal Transit
Administration (FTA) through its 10 regional offices are the federal
agencies responsible for NEPA compliance on highway and transit
projects, respectively. Project sponsors—typically a state department of
transportation (state DOT} or a focai transit agency-—receive FHWA and
FTA grant funds, oversee the construction of highway and transit projects,
develop the documents on which FHWA and FTA base their evaluations
of environmental effects, and collaborate with federal and state
stakeholders. In short, project sponsors generally prepare the documents
necessary for NEPA compliance, while the federal agencies must
ultimately approve the documents. in this report we refer to these
activities collectively as "environmental review” or “NEPA review.”

We have previously reported that environmental review is one of a
number of factors affecting the time frame for completing transportation
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projects (delivery).® The past three surface transportation
reauthorizations—the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU) in 2005;
the Moving Ahead for Progress in the 21st Century Act (MAP-21) in 2012;
and the Fixing America’s Surface Transportation Act (FAST Act) in
2015-—contain a number of provisions, called “project delivery
provisions™—aimed at accelerating the delivery of highway and transit
projects, mainly by streamlining the NEPA review process.? These
provisions include, for example, the NEPA Assignment Authority
provision, which provides authority for the relevant DOT administration,
under certain circumstances, to assign federal NEPA authority to states
and thereby eliminate the federal approval role with respect to individual
projects.? in this case, FHWA and FTA are the relevant DOT
administrations to assign NEPA authority to states for highway and transit
projects, respectively.

MAP-21 and the FAST Act included provisions for GAQ to assess, among
other things, whether project sponsors have used the project delivery
provisions and the extent to which the provisions have sped up the
delivery of highway and transit projects.* This report:

» identifies provisions aimed at accelerating the delivery of highway and
transit projects that were inciuded in the last three surface
transportation reauthorizations;

= examines which provisions were used by state DOTs and selected
transit agencies and the provisions' reported effects, if any, on
accelerating the delivery of projects; and

« evaluates the extent to which DOT has assigned NEPA authority to
states and the reported effects.

'GAO, Highway Projects: Some Federal and State Practices to Expedite Completion
Show Promise, GAO-12-533 {(Washington, D.C.: Jun. 6, 2012).

2Pub. L. No. 109-59, 119 Stat. 1144 (2005}, Pub. L. No. 112-144, 126 Stat. 405 (2012),
Pub. L. No. 114-94, 129 Stat. 1312 (2015).

3This program is authorized in 23 U.S.C. § 327 and is called the “Surface Transportation
Project Delivery Program.”

“Pub. L. No. 112-141 § 1323, 126 Stat. 405, 553-554 (2012), Pub. L. No. 114-94 § 1318,
129 Stat. 1312, 1404-1405 (2015).
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in addition, in appendix {, we identify available information on the number
and percentage of the different types of NEPA reviews and the costs of
conducting NEPA reviews.

To address the first objective, we reviewed the past three surface
reauthorizations to identify highway and transit project delivery provisions
and categorized these provisions. To determine states’ use and reported
effects of the provisions on highway projects, we surveyed state DOTs
within all 50 states, the District of Columbia, and Puerto Rico. We had a
100 percent response rate. Based on the survey resuits, we conducted
follow-up interviews with officials from 10 state DOTSs to discuss their
perceived effects of the provisions in greater detail. We selected these
state DOTSs to include geographically diverse states and states that
reported varying levels of use of the provisions and effects. To determine
use and the perceived effects of the provisions applicable to selected
transit projects, we selected 11 transit agencies and interviewed officials
at those agencies. We selected these agencies based primarily on the
number of times they issued a notice of intent to prepare an
environmental impact statement (E!S) in the Federal Register from 2005
through 2016 to identify those transit agencies that may have experience
preparing EiSs or some another NEPA review and experience using
transit project delivery provisions. We also considered other factors, such
as ridership and geographic location, to select the 11 transit agencies.
The results of the states’ and transit agencies’ interviews are not
generalizable.

To evaluate the extent to which DOT has assigned NEPA authority to
states, and the effects states have reported from assuming NEPA
authority, we identified the states that have heen assigned NEPA
authority, based on information from FHWA, and interviewed state DOT
officials in those states. However, we did not include one of these states
because that state did not assume NEPA authority until November 2017.
For the states we included, we interviewed state DOT officials and
reviewed relevant documentation including memorandums of
understanding and analyses the state DOTs conducted on NEPA
assignment authority, such as methodologies for calcuiating NEPA
assignment time savings. In addition, we interviewed FHWA officials
about procedures to oversee the performance of NEPA assignment
states and interviewed FHWA division officials from those states. We
compared FHWA's procedures to oversee NEPA assignment states

Page 3 GAO-18-222 Highway and Transit Project Delivery
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against standards for information and communication contained in
Standards for Internal Conlrol in the Federal Government.®

To determine available information on the number and percentage of the
different NEPA reviews and costs of conducting NEPA reviews for
highway and transit projects, we reviewed relevant publications,
documents, and analyses, and discussed these with FHWA and FTA
officials.

For all objectives, we interviewed agency officials and stakeholders
involved in highway and transit projects including FHWA, FTA, and
relevant transportation and environmentat organizations. We conducted
this performance audit from August 2016 to January 2018 in accordance
with generally accepted government auditing standards. Those standards
require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions
based on our audit objectives. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions based on
our audit objectives. For more information on our objectives, scope, and
methodology, see appendix 1.

Background

FHWA and FTA fund and oversee highway and transit projects,
respectively. FHWA funds highway projects through formuia grants to
state DOTs, provides technical expertise to state DOTs, and conducts
oversight of highway projects through its division offices in each state.
FTA funds a variety of transit programs through formuta and competitive
grants and conducts oversight of transit projects’ pianning and design
through 10 regionatl offices, Completing major highway and transit
projects invoives complex processes that depend on a wide range of
stakeholders conducting many tasks. Project sponsors—the state DOTs
and local transit agencies—are the entities that develop the
environmental review documents to be approved by the federal agencies.
Exampies of highway projects that may undergo environmental review
are bridge construction or roadway repaving, and examples of transit
projects include extension of light rail lines or construction of passenger
ferry facilities. Project sponsors that do not use federal funds for a project

SGAO, Standards for Intemal Control in the Federal Government, GAO-14-704G
(Washington, D.C.: September 2014).
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generally do not need to meet NEPA requirements, but may still need to
satisfy state or local environmental review requirements.®

As we have previously reported, highway projects typically include four
phases, and transit projects also foliow similar processes.”

1. Planning: Project sponsors assess the need for a project in refation to
other potential transportation needs.

2. Prefiminary design and environmental review: Project sponsors
identify potential fransportation solutions based on identified needs,
the potentiai environmental and social effects of those solutions, a
project’s cost, and construction location. They then analyze the effect,
if any, of the project and potential alternatives on the environment.
Based on the analysis as well as public input the preferred alternative
is selected.

3. Final design and right-of-way acquisition: Project sponsors finalize
design plans and, if necessary, acquire private real property for the
project right-of-way and relocate any affected residents and
businesses.

4. Construction: Project sponsors award construction contracts, oversee
construction, and accept the completed project.

in the preliminary design and environmental review phase, many activities
are to be carried out by the project sponsor pursuant to NEPA and other
federal laws.® NEPA's two principal purposes are to ensure (1) that an
agency carefully considers detailed information concerning significant
environmental impacts and (2) that environmental information is available
to public officials and citizens before decisions are made and actions are

SThere are numerous state and focal laws that projects must comply with. For example,
several states, including California and North Carolina, have laws roughly equivalent to
NEPA. GAO-12-583.

TGAO-12-593.

8agencies also use the NEPA framework to meet other environmental review
requirements, such as requirements under the Endangered Species Act, the Clean Water
Act, and the National Historic Preservation Act. Federal resource agencies, such as the
U.S. Army Corps of Engineers and Fish and Wiidlife Service, are responsibie for
managing and protecting natural and cultural resources fike wetlands, historic properties,
and wildlife. We have ongoing work on the environmental permitting by federat resaurce
agencies for highway and transit projects and plan to publish our work in spring 2018.
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taken.® For highway and transit projects, the project sponsor is
responsible for preparing documentation showing the extent of the
project’s environmental impacts, in accordance with NEPA, and
determining which of the three following documentation types is needed:

« An environmental impact statement (EIS), the most comprehensive of
the three documentation types, is required for projects that have a
significant effect on the environment. in broad terms, the lead federal
agency, FHWA or FTA, starts the E!S process by publishing a notice
of intent in the Federal Register. The lead agency then must engage
in an open process—inviting the participation of affected government
agencies, Indian tribes, the proponent of the action, and other
interested persons—for determining the scope of issues to be
addressed and for identifying the significant issues related to a
proposed action. The lead agency then is to coordinate as appropriate
with resource agencies, such as the U.S. Army Corps of Engineers or
the Fish and Wildlife Service, solicit comments from the public on a
draft EIS, incorporate comment responses as appropriate into a final
EfS, and issue a record of decision.®

« Project sponsors are to prepare environmental assessments when,
among other things, it is not clear whether a project is expected to
have significant environmental impacts. An environmental
assessment is intended to be a concise document that, among other
things, briefly provides sufficient evidence and analysis for
determining whether to prepare an EIS. if the agency determines that
there are no significant impacts from the proposed action, then the
agency prepares a Finding of No Significant Impact that presents the
reasons why the agency made that determination. If the agency
determines the project may cause significant environmental impacts, it
conducts an EIS.

« Categorical exclusions refer to projects that would not individually or
cumulatively have a significant effect on the environment. These
projects generaily require no or fimited environmental review or
documentation under NEPA. Examples of highway projects that are

®Pub. L. No. 94-190 {1970}, codified at 42 U.S.C. §§ 43214347,

®The EIS must, among other things, {1} describe the environment that will be affected, (2}
identify alternatives fo the proposed action, inciuding the no action alfernative, and identify
the agency's preferred altemative, (3) present the environmental impacts of the proposed
action and alternatives, {4) identify any adverse environmentat impacts that cannot be
avoided should the proposed action be implemented and discuss means to mitigate
adverse impacts.
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generally processed as categorical exclusions include resurfacing
roads, constructing bicycle lanes, installing noise barriers, and
landscaping.

While FHWA and FTA are the federal agencies responsible for ensuring
NEPA compliance on highway and transit projects, if certain requirements
are met, FHWA or FTA may assign a state and that state may assume
federal NEPA authority. States assume this authority subject to the same
procedural and substantive requirements as would apply to FHWA or
FTA. Specifically, the NEPA Assignment Authority provision provides
authority for FHWA to assign federal NEPA authority to states for
approving an EIS, environmental assessment, or categorical exclusion.
States must apply to FHWA or FTA, which reviews the state's suitability
to assume the authority based on meeting certain regulatory
requirements and the state’s capability to assume the responsibility.
States must enter into a written memorandum of understanding (MOU)
and must, among other things, expressly consent to the jurisdiction of
federal courts by waiving sovereign immunity for any responsibility
assumed for NEPA. The MOU is for a term of not more than 5 years and
is renewable. MOUs are unique to each state; however they all contain
certain sections such as assignments of authority, acceptance of
jurisdiction, and performance measures. For the first 4 years, FHWA is to
conduct an annual audit to ensure compliance with the MOU, including
compliance with ali federal laws. After the fourth year, FHWA is to
continue to monitor state compliance with the MOU, using a more limited
review. "'

In prior reports, we identified a number of factors that can affect the
length of time required to complete transportation projects. For highway
projects, we found that the large number of stakehoiders and steps
{which incfude environmental reviews) in the project detivery process,
availability of funding, changing priorities, and public opposition can lead
to fonger project time frames.'? For transit projects, we found that locai
factors specific to each project determine the project development time
frame, including the extent of community support and extent of focal
planning prior to approval of funding.™ We found that for 32 projects we

123 U.S.C. §327(h).
"2GAO-12-593.
BGAQ, Public Transit: Length of Development Process, Cost Estimates, and Ridership

Forecasts for Capital-Investment Grant Projects, GAO-14-472 {Washington D.C.: May 30,
2014).
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reviewed, the environmental review process was tied with stakeholder
coordination as the third most frequently cited factor by transit project
sponsors contributing to the length of the project development process.

The Three Most
Recent
Transportation
Authorizations
Included Numerous
Provisions for
Accelerating Highway
and Transit Project
Delivery

We identified 34 project delivery provisions that apply to highway projects
and 29 such provisions that apply to transit projects. These provisions
are intended to streamline various aspects of the NEPA process, making
it more efficient and timely. Most of the provisions apply to both types of
projects. Based on our review, we grouped the provisions into four
general categories: Accelerated NEPA Review, Administrative and
Coordination Changes, NEPA Assignment, and Advance Flanning (see
table 1). See appendix Il for the full list and a description of each project
delivery provision we identified.

Table 1: Number of Project Delivery Provisions GAO identified, Grouped by
Category for Highway and Transit Projects

Category Highway projects Transit projects
Acceterated National Environmental Policy Act 12 10
(NEPA) Review”

Administrative and Coordinatian Changes 17 17
NEPA Assignment 2 2
Advance Planning 3 0
Total provisions: 34 29

Source: GAO analysis of Safe, Accountatie, Flexible, Effiient Transportation Equity Act: A Legacy far Users; the Moving Ahead for
Progress in the 215t Century Act; and the Fixing America’s Surface Transporiation Act | GRO-18-222

*in the Accelerated NEPA Review category, 5 provisions apply to both highway and transit projects, 7
apply exclusively to highway projects, and 5 apply exclusively to fransit projects.

The Accelerated NEPA Review category's provisions generally establish
certain conditions that permit projects, if the specific conditions are

applicable, to exciude certain actions from a more detailed NEPA review.
For instance, these provisions are primarily comprised of new categorical

in order to separately identify each applicable provision, we combined provisions that
were modified in later statutory fanguage and did not specify among different versions of
the provisions,
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exclusions. Additionally, the Minor Impacts to Protected Public Land
provision authorizes a historic site, parkland, or refuge to be used for a
transportation project if that project is determined to have a de minimis
impact on the environment.*

The Administrative and Coordination Changes category's provisions are
more process oriented. These provisions, for example: (1) establish time
frames for parts of the NEPA review process, (2) encourage the use of
planning documents and programmatic plans as well as a coordination
pian for public and federal agency participation in the environmental
review process, and (3) seek to avoid duplication in NEPA review
documents.

The NEPA Assignment category’s provisions authorize FHWA or FTA, as
discussed above, to assign their NEPA authority 1o states. The first of the
two provisions—the ‘NEPA Assignment Authority’ provision—authorizes
FHWA or FTA fo assign federal NEPA authority to states for reviewing
EIS, environmental assessment, and some categorical exclusion reviews,
so long as the categorical exclusion does not require an ai-quality review
that involves the Environmental Protection Agency. The second
provision—the Categorical Exclusion Determination Authority provision—
aliows FHWA or FTA fo assign limited NEPA authority to states to review
categorical exclusions. *® This authority can apply to categorical
exclusions with air-quality reviews, as well as all other categorical
exclusions.

The Advance Planning category's provisions are not part of the agency's
environmental review process and are not appiicable to transit projects.
These provisions allow for certain activities in the highway project
development cycle, such as land acquisition, to occur prior to NEPA
approval. The three provisions in this category include the following:

$This provision is commonly referred to as “4{fy de minimis.” A de minimis impact is one
that is miner in nature and after taking into account avoidance, minimization, mitigation,
and enhancement measures results in no adverse effect to the activities, features, or
attributes qualifying a park, recreation area, or wildlife and waterfow! refuge for protection
under Section 4(f).

84, state can assume responsibility for certain categorical exclusions under 23 U.S.C. §

326. This program is formally known as the "State Assumption of Responsibility for
Categorical Exclusions.”
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« The Advance Design-Build Contracting provision permits a state to
release requests for proposals and award design-build contracts prior
to completing the NEPA process; however, a contractor may not
proceed with final design or construction during the NEPA process. ™

» The Advance Acquisition of Real Property provision authorizes states
to acquire real property interests, such as land, for a project before
completion of the NEPA process.

« The 2-phase Contracts provision authorizes the awarding of contracts
on a competitive basis for preconstruction services and preliminary
project design before the completion of the NEPA process.

Most of the project delivery provisions are optional, which we define to
mean that the relevant entities (a federal agency or state or local
transportation agency), can choose to use the provision if circumstances
allow. For example, a state highway project within an existing operational
right-of-way may have the option to use the categorical exclusion for
projects within an existing operational right-of-way. Specifically, 22 of the
34 highway project delivery provisions and 17 of the 29 transit project
delivery provisions are optional. By contrast, 12 provisions are
requirements for both highway and transit projects, which we define to
mean that federal agencies, or state or local transportation agencies that
are subject to a provision must adhere to the requirements and
obligations in the provision, if all the conditions for its use have been
satisfied. Required provisions are primarily contained in the
Administrative and Coordination Changes category. For example, for
highway projects, the Programmatic Agreements for Efficient
Environmental Review provision, enacted in 2012, requires FHWA to
seek opportunities with states to enter into agreements that establish
streamlined processes for handling routine projects, such as highway
repair. Prior to 2012, FHWA actively encouraged programmatic
agreements between state DOTs and FHWA division offices, but seeking
opportunities to enter such agreements were not required.

"Design-build is a contracting method that combines the responsibilities for designing and
constructing a project in a single contract instead of the more traditional approach of
separating these responsibilities.
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L
State DOTs Reported

That a Number of

Provisions They Used

Sped Up Highway
Project Delivery,
While for Most
Selected Transit
Agencies Effects
Were Unclear

More Than Half of
Optional Provisions Were
Reported to Be Used by a
Majority of State DOTs on
Highway Projects

According to survey responses, 10 of the 17 optional provisions included
in the survey—which primarily fall under the Accelerated NEPA Review
category—were each used by 30 or more state DOTs {see fig. 1)." Fifty
state DOTSs reported using the Minor Impacts to Protected Public Land
provision—the most of any of the provisions. Some of the less widely
used provisions—the 7 provisions reported to be used by 21 or fewer
states—only apply to specific circumstances or highway projects that
many state DOTs undertake less frequently. For example, the Categorical
Exclusion for FHWA-funded Ferry Facility Rehabilitation or
Reconstruction provision would only apply to states that operate ferry
services, a circumstance that may explain its relatively low use. Also, for
3 of these 7 provisions, 10 or more states reported that they plan to use
the provision in the future. For example, while 21 state DOTs used the
Reduce Duplication by Eliminating Detailed Consideration of Altemative
Actions provision, an additional 17 state DOTs reported that they plan to

"BQur survey of state DOTSs included 17 of the 22 optional provisions and all 12 required
provisions that apply to highway projects. We did not include the 3 provisions from the
Advance Planning category, which do not directly relate to NEPA review, as part of our
52-state DOT survey; we addressed these provisions in the follow-up interviews with the
10 selected state DOTs and discuss our findings later in this section. We also did not
inciude the 2 provisions from the NEPA Assignment category because we spoke
individually with officials in all of the states that have implemented or are in the process of
implementing these provisions. We discuss these provisions later in the report.
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use it.'® All of the optional provisions were reported to be used by at least
14 state DOTs.

U
Figure 1: Number of States That Used Optional Project Delivery Provisions as Reported by Departments of Transportation in
50 States, the District of Columbia, and Puerto Rico
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Eliminating the documentation and prior approval requirement for categorical exclusion
for bridge projects at railway-highway crossings
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Use of faderal highway of transit funds to support agencies participating in the
environmantal review process*

Gategoricai exclusion for projects with timited federat funds
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Categoricat exclusion for multimodal projects
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Source: GAQ analysis of survey responses from 52 state departmenls of transportation. | GAO-18-222

*We define “optianal” provisions to mean that the reievant entity (a federal agency or state or Jocal
{transportation agency) can choose to use the provision if circumstances atiow,

"9The Reduce Duplication by Eliminating Detailed Consideration of Alternative Actions
provision autharizes the lead agency to reduce duplication, by eliminating from detailed
consideration an aiternative proposed in an EIS if the alternative was aiready proposed in
a planning process ot state environmental review process.
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“Categorical exclusion” means a category of actions that do not individually or cumutatively have a
significant effect on the human environment, and for which. therefore, neither 2n environmentat
assessment nor an environmentat impact statement is required.

“The existing operational right-of-way refers to a strip of fand that has been disturbed for an existing
transportation facility or is maintained for fransportation purposes, such as a highway, public footpath,
or rail bed, landscaping, or rest areas with direct access to a controlied access highway.

“Funds may be provided: for franspostation planning aclivities that precede the initiation of the
environmental review process, for dedicated staffing, for training of agency personnet, for information
gathering and mapping, and for development of programmatic agreements.

Some states reported that they have not used certain provisions and have
no plans to do so. Our survey served as a nationwide review of the use of
the provisions and was not designed fo determine why each state did or
did not use each provision. However, our discussions with selected states
and optional comments provided in the survey provided some additional
insight into states’ use of the provisions. Officiais at some state DOTs
reported that they had not used certain categorical exclusions because
other categorical exclusions could also apply to those projects.
Specifically, officials in 4 state DOTSs told us that they did not use 4
categorical exclusion provisions for this reason. For example, officiais at
the Colorado DOT said that the Categorical Exclusion for Geotechnical
and Archeological Investigations provision has not been used in Colorado
because other categorical exclusions were more applicable.?’ Similarly,
officials at the Oklahoma DOT said that they had not used the Categorical
Exclusion for Projects within the Existing Operational Right-of-Way
provision because most of those projects aiready quaiify for a categorical
exclusion under other criteria.?* For other provisions, such as the
Categorical Exciusion for Multimodal Projects provision, some state
DOTs, such as the Nebraska DOT, indicated that they do not conduct
multimodat projects and have no plans {o do so for the foreseeable
future.®

The Categarical Exclusion for Geotechnical and Archeological Investigations provision
for highway projects designates a categorical exclusion for geotechnical and archeological
investigations to provide information for preliminary design.

2The Categorical Exclusion for Projects within the Existing Operational Right-of-Way
provision designates a project within an existing operational right-of-way as a categorical
exclusion.

22The Categorical Exclusion for Multimodal Projects provision authorizes a DOT operating

administration to apply a categorical exclusion of another DOT operating administration to
a multimodat project.
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About Two-Thirds of the For 11 of the 17 optional provisions included in our survey, a majority of
Optional Provisions state DOTs that indicated they used the provisions (users) reported that
Reportedty Sped Up the provisions sped up project delivery (see fig. 2).

Highway Project Delivery
for the Majority of Users

0
Figure 2: Percentage of Departments of Transportation in 50 States, the District of Columbia, and Puerto Rico That Reported
Various Effects of Used Optionai Highway Project Defivery Provisions
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“we define “optional” provisions to mean that the relevant entity (a federat agency or state or locai
transpartation agency) can choose to use the provision if circumstances aflow.

"”Categurical exclusion” means a category of actions that do not individually or cumulatively have a
significant effect on the human environment, and for which, fore. neither an i

assessment nor an environmental impact statement is required. The existing operationat right-of-way
refers to a strip of land that has been disturbed for an existing transportation facility or is maintained
for transportation purposes, such as a highway, public fooipath, or rait bed, landscaping, or rest areas
with direct access 1o a controfied access highway.

“Funds may be provided: for transpontation planning activities that precede the initiation of the
environmental review process, for dedicated staffing, for fraining of agency personnet, for information
gathering and mapping, and for development of programmatic agreements.

Over 90 percent of users of the Minor impacts to Protected Public Land
provision reported that it sped up project delivery (46 out of 50 state
DOTSs using the provision). FHWA officials said that without the Minor
Impacts to Protected Pubiic Land provision, a state DOT would need to
complete an environmental assessment to show that performing even a
small project, such as adding a smali bus stop on the periphery of a park,
would not have significant effects on the environment.?* The Minor
Impacts to Protected Public Land provision now allows a state DOT to
complete fransportation projects that have a minimal environmental effect
on historic sites and parkiands more quickly because the state DOT can
bypass the environmental assessment process. In our survey and
discussions with state DOTs, some officials noted how much time the
provision can help them save.?* Officials at the Virginia DOT estimated
that a 9-month to 1-year review could be cut to 2 to 4 months.?® An official
at the Colorado DOT said that reviews that used to take 6 months now
take 30 days. And officials at the Mississippi DOT said that they used the
provision when adding turn lanes near parks and were able to bypass a
review process that previously took 6 to 12 months.

Other examples of sped-up project delivery provided by state DOTs
include the foliowing:

23prior to the enactment of this provision, we reported in May 2003 on stakeholders’ views
about aspects of the environmental review process that add fime to the process for
transportation projects. We found that 9 of 16 selected stakeho!ders reported that the
statutory “4(f)" requirement protecting properties on historic sites and parkland was
burdensome. GAO, Highway Infrastructure: Stakeholders' Views on Time to Conduct
Environmental Reviews of Highway Projects, GAQ-03-534 (Washington, D.C.: May 23,
2003).

2408 gathered examples of the effects of the provisions, including time savings, both
through the follow-up interviews we conducted with officials at 10 state DOTs and in the
optionat areas for comments included in the survey.

25We did not independently verify state DOT officials’ estimates of time savings.
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« Categorical Exclusion in Emergencies provision: Mississippi DOT
officials said that this provision has been helpful, particularly given
project delivery fessons learned since Hurricane Katrina. They said
the provision allows the state DOT to use a categorical exclusion,
which takes 6 to 8 months for some projects, in place of an
environmentatl assessment, which can take 12 to 18 months and
involves additional review steps such as providing evidence and
analysis as to why a project does not require an E{S.?®

» Use of Federal Highway or Transit Funds to Support Agencies
Participating in the Environmental Review Process provision: Arizona
DOT officials said that the state DOT funds positions in the Army
Corps of Engineers and the Fish and Wildlife Service that help lessen
the time it takes for those agencies to provide comments on Arizona
DOT project's NEPA reviews. The officials estimated these positions
reduce review time by about one month compared to when these
agencies did not have Arizona DOT-funded positions.?

For the remaining six optional provisions, 41 to 58 percent of users
reported that the provisions had no effect on project delivery. Based on
discussions with selected state DOTs and comments included with survey
responses, officials at some state DOTs reported that the provisions did
not have any effect because the states had aiready developed similar
processes, either through programmatic agreements with their FHWA
division office or at their own initiative. As a result, the state DOTs did not
realize any new time savings after the provisions were enacted in law. For
example, for each of three provisions that allow for certain documentation
to be eliminated for categorical exclusions, officials at seven state DOTs
reported that they had already developed similar processes through

The Categorical Exclusion in Emergencies provision designates the repair or
reconstruction of any road, highway, or bridge that was damaged by an emergency as a
categoricat exclusion.

?"The Use of Federal Highway or Transit Funds to Support Agencies Participating in the
Environmental Review Process provision aflows a pubfic entity to use its federal highway
or transit funds to support a federal or state agency or Indian tribe participating in the
environmental review process on activities that directly contribute to expediting and
improving project planning and delivery.
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programmatic agreements with their FHWA division office.?® Further, five
state DOTSs reported that the Early Coordination Activities in
Environmental Review Process provision had no effect because they
already had a similar coordination process in place. Some states used
such a process at their own initiative and others in conjunction with their
FHWA division office.®

Among Required
Provisions, about Three-
Quarters of State DOTs
Reported That
“Programmatic
Agreements” Helped
Speed Up Highway
Projects, While the Effects
Are Mixed for Other
Provisions

Of the 12 required provisions—which fall into the Administrative and
Coordination Change category—only the Programmatic Agreements for
Efficient Environmental Review provision was reported by a majority of
state DOTs (39) to have sped up project delivery (see fig. 3). For
example, officials at the Mississippi DOT reported that a programmatic
agreement with the FHWA division office can allow it to save 6 to 8
months when processing categorical exclusions for projects with minimatl
right-of-way acquisition. They explained that they no longer had to wait for
the FHWA division office to process the categorical exclusion. As
previously discussed, prior to 2012, FHWA actively encouraged, but did
not require, programmatic agreements between state DOTs and FHWA
division offices. in interviews and optional comments from the survey,
officials reported that programmatic agreements, both those entered into
before and after the enactment of the provision, had sped up project
delivery. We did not determine the number of state DOTSs that attributed
the speed up in project delivery to the 2012 provision, as opposed to
those who attributed it to the earlier programmatic agreements with their
FHWA division offices. All of the required provisions reportedly sped up
project delivery for at least 4 state DOTSs.

BThe Eliminating the Documentation and Prior Approval Requirement for Categorical
Exclusion for Bridge Projects at Railway-Highway Crossings provision designates bridge
rehabilitation, reconstruction, or repiacement or the construction of grade separation to
replace existing at-grade railroad crossings, as a categorical exclusion. The Eliminating
the Documentation and Prior Approval Requirement for Categorical Exclusion for Highway
Modernization provision designates resurfacing, restoration, rehabilitation. reconstruction,
adding shouliders, or adding auxitiary lanes as a categorical exclusion. The Eliminating the
Documentation and Prior Approval Requirement for Categorical Exciusion for Highway
Safety provision designates highway safety or traffic operations improvement projects,
including the instaliation of ramp metering controf devices and fighting, as a categoricat
exclusion.

2The Early Coordination Activities in Environmental Review Process provision
encourages early cooperation between DOT and other agencies, including states or focal-
planning agencies, in the environmentat review process to avoid delay and duplication,
and suggests early coordination activities. Early coordination includes establishment of
MOUs with states or local-planning agencies.
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Figure 3: Number of Departments of Transportation in 50 States, the District of Columbia, and Puerto Rico That Reported
Various Effects of the Required Highway Project Delivery Provisions
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Source: GAC analysis of survey responses from 52 state departments of transportation. | GAG-18-222

*We define “required” provisions to mean that federal agencies, or state or locai transportation
agencies that are subject to a provision must adhere to the requirements and obligations in the
provision, if all the conditions for its use have been satisfied.

Pep ic ag " are ag between state departments of {ranspartation and their
Federal Highway Administration division office on processes and procedures ta carmy out
environmentat reviews and other required project reviews.

“The provision bars judicial review of claims uniess they are timely filed.
“There may be i in which a i is not the bast option.

*Once states or planning izati decide to use such plans, federal agencies must
give substantial weight to the plans.

‘Once a project sponsor of governor requests assistance, the Department of Transportation is
required to provide it.

For 5 of the 12 provisions, between 10 and 18 states responded that the
provisions sped up project defivery. For example, officials at the Ohio
DOT estimated that the Combine Final Environmental Impact Statement
and Record of Decision in Certain Cases provision saves them a
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minimum of 3 months. For the remaining 6 provisions, between 4 and 7
states reported that the provisions sped up project delivery, but each of
these provisions also had at least 16 states that reported the provision
had no effect on project delivery. Our survey served as a broad-based
review of the effects of the provisions and was not designed to determine
why each provision had the reported effects; however, some states
provided voluntary comments in the survey. As with various optional
provisions, some state DOT officials reported no effect because the state
had already developed processes and practices that they said achieved
what the provisions formalized, for exampie:

« Coordination Plan for Public and Agency Participation provision: in
discussions and from optional comments, 4 state DOTs said that they
already had a similar process in place. Officials at the Louisiana DOT
stated that they performed a similar process prior to the ‘Coordination
Pian for Public and Agency Participation’ provision’s enactment in law
in an effort to coordinate with the public and other government
agencies.*®

- 45-Day Limit to Identify Resource Agencies provision: In interviews
and optional survey comments, officials at 2 state DOTs said that they
already had a similar process in place to promptly identify stakehotder
agencies.

« Issue Resolution Process provision: Wyoming DOT officials said that
they had been performing a similar process prior to this provision's
enactment in law to ensure consensus among stakeholders.*?

Some state DOTs reported that it was too early to determine the effects of
several provisions, particularly more recently enacted provisions. For 5 of
the 12 required provisions, more than one third of state DOTs (over 17
states) reported that it was too soon to judge the provisions’ effects, Four
of these 5 provisions were enacted in the FAST Act in 2015,
Consequently, state DOTSs that used the provision had a short window of

3%The Coordination Plan for Public and Agency Participation provision requires a
coordination plan for public and agency participation in the environmental review process
within 90 days of notice of intent or the initiation of an environmental assessment,
including a schedule for completion of the environmental review process for the project.

*The 45-Day Limit to identify Resource Agencies provision establishes a 45-day limit
after the notice of intent date for a lead agency to identify other agencies to participate in
the environmental review process on EIS projects.

32The Issue Resolution Process provision establishes procedures to resolve issues
between state DOTs and relevant resource agencies.
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time to assess any potential effect on project delivery—particularly given
that highway projects often take a number of years to complete. Also,
while our survey did not ask state DOTs when they had most recently
initiated an EIS, several state DOTSs voluntarily noted that they had not
done so since the FAST Act. Certain provisions apply only to projects
undergoing an EIS; states that have not done an EIS since such
provisions were enacted would not have had the opportunity to use the
provision. One such provision is the 45-Day Limit to Identify Resource
Agencies provision, for which 19 state DOTs reported that it was too early
to judge the effects.

For 5 of the 12 provisions, a relatively few state DOTs, between one and
eight, reported that the provision had slowed down project delivery. Eight
states reported that the Coordination Plan for Public and Agency
Participation provision siowed down project delivery, the most for any
provision. According to the Minnesota DOT, this provision slowed down
project delivery because it formalized and required a specific coordination
process in addition to those that had already been voluntarily occurring
with relevant federal and state resource agencies. Formalizing this
process resulted in resource agencies taking longer to provide responses
to the Minnesota DOT. Other states similarly said that this provision’s
additional formal processes slowed down project delivery.

We defined required provisions to mean that federal agencies or state or
local transportation agencies that are subject to the provision must
adhere to requirements and obligations in the provision, if all the
conditions for its use have been satisfied. States may not have had the
opportunity to apply some of the required provisions that apply to them
because they did not have exposure to the circumstances and conditions
that would invoke this provision's use. For example, a state would not be
exposed to the 750-Day Statute of Limitations provision if it had not been
subject to a fawsuit.*® Unlike the optional provisions, we did not ask states
whether they elected to use the required provisions since state DOTSs, if

The 150 Day Statute of Limitations provision bars claims seeking judicial review of a
permit, ficense, or approval issued by a federal agency for highway projects unless they
are filed within 150 days after pubfication of a notice in the Federal Register announcing
the final agency action, or unless a shorter time is specified in the federal law under which
the judicial review is aflowed.
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subject to the provision, must adhere to the requirements and obligations
in the provision.*

Selected State DOTs
Reported Using the Three
Advance Planning
Provisions That Affect
Project Delivery but
Precede NEPA Review

Two of the three provisions from the Advance Planning category were
used by a majority of the 10 state DOTs we interviewed, and most of the
state DOTSs that used each provision stated that it sped up project
delivery. This use is illustrated more specifically: >

» Advance Design-Build Confracting provision: 8 state DOTSs used this
provision, 5 of which reported it sped up highway project defivery.®

« Advance Acquisition of Real Property provision: 6 state DOTs used
this provision, 4 of which reported it sped up highway project
delivery.¥

« 2-phase Contracts provision: 5 state DOTs used this provision, 4 of
which reported it sped up highway project delivery.*®

Some state DOT officials provided examples of how the provisions
affected their project delivery. For example, California DOT officials said
that the Advance Acquisition of Real Property provision saved them a few
months on small projects, involving one or two parcels of land; for a large
project involving hundreds of commercial and residential parcels, they
estimated time savings of more than a year. Similarly, llinois DOT
officials said that the provision has yielded time savings of 6 months to a
year in instances where the DOT needs to purchase residential property.

3Based on optional comments from the survey, we found that states that had not had the
opportunity to apply a required provision may have responded that the provision either
had no effect or that it was too soon to judge its effect.

3%We did not include provisions from the Advance Planning categary in our survey
because the primary survey respondents were not cognizant of these provisions, as they
do not directly relate to the NEPA process.

%The Advance Design-Build Contracting provision permits states or {ocal transportation

agencies {o release requests for proposals and award design-build contracts prior to the
completion of the NEPA process; however it preciudes a contractor from proceeding with
finat design or construction before compiletion of the NEPA process.

37The Advance Acquisition of Real Property provision authorizes states to acquire real
property interests for a project before completion of the NEPA process

3%The 2-phase Contracts provision authorizes the awarding of 2-phase contracts
{construction manager/ general contractor) with preconstruction services and prefiminary
design of a project using a competitive selection process before the completion of the
NEPA process.
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Most Project Delivery
Provisions Were Used by
Selected Transit Agencies,
but the Provisions’ Effects
on Project Delivery Were
Generally Unclear

More than two-thirds of the provisions designed to speed up transit
project delivery were reportedly used by 11 selected transit agencies. We
asked officials in selected transit agencies to report their use of 28 project
delivery provisions applicable to transit agencies, 17 of which are optional
and 12 of which are required.® Of the 28 provisions, 6 were used by 4 or
more selected transit agencies (see fig. 4). The most used optional
provision, by 7 transit agencies, was the Minor Impacts to Protected
Public Land provision described earlier followed by the Planning
Documents Used in NEPA Review provision, used by 6 transit agencies.

Mgelected transit agencies may report not using a required provision because the
conditions stated in the provision are not present, as we mentioned earlier. For example,
the /ssue Resolution Process provision, a required provision, is only required when a
dispute arises that cannot be resolved otherwise.

Page 22 GAQ-18-222 Highway and Transit Project Delivery



172

Figure 4: of 11 Sel Transit A That Reported Using Transit Project Delivery Provisions

Optmnal projact delivery provlsxons‘
MJnor impaﬂs to pmtecled pulitic Jand

Plannlng documents used in National Envlmnmenhl Poncy Act (NEPA) review
Categorical oxc!usvon far projates wm:m the' exming opomlonol ﬂghboi«way’
&

Early A ..v‘...ke‘.;...“ 3 ’ review process

c 5lon for minor rail

for toat and chantiels

Envmmmenm docurients for use: amon Departmant of Transportation
diini smmons on-siilar projects

Reduce by, detaited don tive actions
- Categorical exelusion for multimiodal projects

Usa.of faderal highway or tradsit funds to. sﬁpporl a?sncles pnrucl aﬂng inthe
I LTl environmental Teview process®
projects: limited Tederal funds

Catagoticat exclusion for bridge removal

Source: GAQ analysis of resporises from 11 selected transit agencies. | GAQ-18-222

™We define “optional” provisions to maan that the relevant entity {a federal agency or state or local

transporstation agency) can choase o use the provision if circumstances alfow. This figure does not

\nciude the two opnonal NEPA Asslgnmen! ca(egory 's provisions—NEPA Assignment Authority
and D jon Authority provision.

™Categorical exclusion” means a calegory of actions that do not individually or cumuialwely have a
significant effect on the human and for which, neither an

nor an impact is required. The existing operational right-of-way
refers to a strip of land that has been disturbed for an existing transportation facifity or is maintained
for transporiation purposes, such as a highway, public footpath, or rail bed, landscaping, or rest areas
with direct access to a controlled access highway.

°Funds may be provided: for transporiation planning activities that precede the initiation of the
environmental review process, for dadicated staffing, for trammg of agency personnel, for information
gathering and mapping, and for af
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“We define “required” provisions to mean that federal agencies or state or focat transportation
agencies that are subject to a provision must adhere to the requirements and obligations in the
provision, if alf the conditions for its use have been satisfied.

“The provision bars judicial review of claims unless they are timely filed.

"There may be i inwhich a i is not the best option.

*Programmatic agreements” are agreements between state departments of transportation and their
Federal Highway Administration division office on processes and procedures ta carry out
environmentat reviews and other required project reviews.

"Once states or metropolitan planning organizations decide to use such plans federal agencies must
give substantial weight to the ptans.

'Once a project SPONSOr Or JOVEror requests i . the Dn of Tr il on is
required to provide it.

Some fransit agencies told us that the provisions they used sped up
project delivery. In addition, some provided estimated time savings.*

« Chicago Transit Authority (CTA) officials told us that the Minor
Impacts to Protected Public Land provision was exiremely helpful for
recent CTA projects involving historic properties. For example, CTA
has implemented projects that involve track work at a station that is
adjacent to a historic boulevard. They estimated that the Minor
Impacts to Protected Public Land provision has reduced the time to
complete documentation by several months. Similarly, a Tri-County
Metropolitan Transportation District of Oregon official stated the Minor
Impacts to Protected Public Land provision has been instrumental
since in the past, the agency would have to stop the project if it
affected a park land.

» Southeastern Pennsylvania Transportation Authority (SEPTA) officials
told us that they used the Categorical Exclusion for Minor Rail
Realignment provision one or two times within the past 2 years.
SEPTA estimated the provision saved the agency severat months in
time savings per project. Officials stated that the provision allowed the
SEPTA to use a categorical exclusion in place of an environment
assessment. SEPTA officials also said they saved staff time and
approximately $100,000 a year in consultant fees and agency staff
resources by using the Categorical Exclusion for Preventative
Maintenance to Culverts and Channels provision.

« Capital Metro officials in Austin, Texas, told us they used the
Categorical Exclusion for Projects within the Existing Operational
Right-of-Way provision for a rail right-of-way project. They estimated
the provision heiped save at least 4 to 6 months in project delivery

“OWe did not verify transit agencies’ cost savings estimates resulting from the provisions.
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because the agency was not required to do an environmentai
assessment.

While some selected transit agencies reported using some provisions and
added that this provision’s use helped speed up project delivery or lower
costs, the effects of the provisions—whether they sped up project delivery
or streamiined the NEPA review process—were not clear to a majority of
the selected transit agencies. Because transit agencies in our review do
not track NEPA reviews—including their start and end dates—they were
not able to assess how project time frames or costs were affected by the
provisions. Officials from several selected transit agencies told us that
their understanding of the project delivery provisions’ effects was also
limited by their reliance on engineering and environmental-planning
consultants to prepare their NEPA documents. Officials from 4 of the 11
transit agencies told us that they rely on these consultants’ knowledge of
the provisions to prepare their NEPA documents. Further, officials from 1
transit agency said they required the assistance of their consultants to
respond to our requests for information.

Nine of the 29 provisions were not used by any of the agencies, and no
provision was used by more than 7 agencies. Our discussions with
selected transit agency and FTA officials provided some insight into
transit agencies’ use of the provisions, specifically:

« Limited transit projects needing EISs: Transit agencies that do not
prepare EISs may have fewer opportunities to use some of the
provisions. Following discussions with FTA officials, we examined the
number of times transit agencies filed a notice of intent to prepare an
EIS in the Federal Register from 2005 through 2016 as a proxy to
identify those transit agencies that would likely use a number of the
project delivery provisions.*' We found that 48 transit agencies (out of
several hundreds of transit agencies) fited notices of intent from fiscal
year 2005 through 2016 but that of the 48 transit agencies, 34 had
filed a notice of intent only once during that time. in general, the vast
maijority of transit agencies have little recent experience preparing EIS
documentation and using the provisions that are triggered by an

41ETA, as the lead federal agency, starts the EIS process by publishing a notice of intent
in the Federal Register on behalf of the local fransit agency. We used this approach
because transit agencies that have prepared EIS documents would likely have experience
and insight into environmental actions broadly speaking; however, we recognize that
some transit agencies may have less experience with EIS provisions and more experience
using other provisions related to categorical exclusions.
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EIS.* For example, only one transit agency (Tri-County Metropolitan
Transportation District of Oregon) had filed a notice of intent to
prepare an EIS after the FAST Act was enacted in 2015.

« Duration of transit projects: Some instances where transit project
defivery provisions were not used could be due to the number of years
it takes to complete transit projects. According to FTA officials, where
sponsors for highway projects may have new projects initiating and
requiring NEPA reviews on a rolling basis, transit agencies operate
differently. A transit agency may have a project that goes through a
NEPA review and then begins construction of the project that can last
a number of years. The transit agency may not have another project
that requires an EIS for several years. For exampie, New York
Metropofitan Transportation Authority (MTA), the largest transit
agency by ridership in the country, completed its last EIS review in
2004 and has since been working on construction of that project,
according to FTA officials. While MTA has been receiving FTA funds
for construction, no additional project has undergone an EIS.

« Changing provisions and delayed guidance: Some transit agency
officials told us that the changing provisions across the three enacted
surface transportation authorization acts pose challenges to using the
project delivery provisions. Understanding the changes in the project
delivery provisions—for example, changes in categorical exclusions—
included in SAFETEA-LU, MAP-21, and the FAST Act was
challenging according to some selected transit agencies. Further,
some transit agency officials stated that the lag time in receiving
guidance from FTA on the changing provisions also posed challenges
to using some of the provisions.

“2Ten agencies filed a notice of intent two times between these years and four agencies
filed a notice of intent three or more times between these years.
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L
DOT's FHWA Has
Assigned Six States
NEPA Authority, and
Two States Reported
Time Savings, but
FHWA Has Not
Provided Guidance
on Measuring Effects

DOT, specifically FHWA, has assigned its NEPA approval authority to six
states, and other states are interested in this authority. Of the six states,
California and Texas have compieted some NEPA reviews and
determined they have achieved time savings through state approval of
NEPA documents rather than federal approval. However, we found the
reported time savings to be questionable for several reasons, including
challenges faced by California and Texas in establishing sound baselines
for comparison, Despite this finding, the reported time-savings information
is used by other states to seek out NEPA authority and in reporting to
DOT and Congress. FHWA focuses its oversight of NEPA assignment
states on ensuring these states have the processes in place to carry out
FHWA’s NEPA responsibilities, according to a written agreement between
each state and FHWA, and does not focus on determining whether states
are achieving time savings.

FHWA Has Assigned Six
States NEPA Authority,
and Additional States Are
Interested

FHWA has assigned its NEPA authority fo six states, enabling those state
DOTs to assume FHWA'’s authority and approve state-prepared NEPA
documentation for highway projects, in lieu of seeking federal approval.®
California's NEPA authority began in 2007, as the first state in the then-
pilot program, and continued when the program was made permanent in
2012. Once eligibility expanded to all states, Texas became the second
state to be assigned NEPA authority, in 2014, foliowed more recently by
Ohio in 2015, Florida in 2016, and Utah and Alaska in 20174

The 2005 Conference Report accompanying SAFETEA-LU indicates that
the NEPA Assignment Authority provision was created to achieve more
efficient and timely environmental reviews, which are a key benefit sought
by participating states. The report states that the NEPA assignment
program was initially created as a pilot program to provide information to
Congress and the public as to whether delegation of DOT's
environmental review responsibilities resuited in more efficient

The NEPA Assignment Authority provision authorizes FHWA to do this. As discussed
above, anather provision-the Categorical Exclusion Determination Authority provision—
authorized FHWA to assign and a state to assume responsibifity for determining if projects
can be categorically excluded from NEPA review. Three states currently have assumed
this authority—Alaska, California, and Utah, According to FTA officials, no state has
assumed FTA's NEPA authority for document approval on transit projects,

“We did not inciude Alaska in our review because it did not assume NEPA authority until
November 2017.
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environmental reviews.* In addition, in MAP-21, Congress declared that
it is in the national interest to expedite the delivery of surface
transportation projects by substantially reducing the average length of the
environmental review process.* State DOT officials from the five NEPA
assignment states we reviewed cited anticipated time savings or greater
efficiency in environmental review as a reason for taking on this authority.
For example, Texas DOT officials said they expected to save time by
eliminating FHWA approval processes that they described as time
consuming. With NEPA authority, the state puts in place its own approval
processes to carry out the federal government's NEPA review
responsibilities, and agrees to take on the risk of legal liability for
decisions made in this capacity.

Additional states have expressed interest and have taken steps to apply
for NEPA authority. Officials from three state DOTSs told us they plan to
apply for NEPA authority, and one of these, the Arizona DOT, has taken
the first step in the process and obtained the requisite changes in state
law.* in explaining the anticipated benefits of NEPA assignment to the
state legislature, an Arizona DOT official cited time savings reported by
California and Texas as a reason for taking on the application process.
Time savings’ results had been shared by California and Texas DOT
officials during a peer exchange event held by an association of state
highway officials in 2015 for states that are in the early stages or are
considering applying for NEPA authority. Also, the Texas DOT had
testified before a congressional committee in 2015 and described the time
savings for environmental assessment reviews under its NEPA authority
and its role communicating this information to other states pursuing NEPA
authority.#

454 R. Rep. No. 109-203, at 1053 (2005).
pub. L. No 114121, § 1301(c), 126 Stat. 405, 528, codified at 23 U.S.C. § 101{b)(4).

#"The Nebraska and Puerto Rico DOTS are also considering applying, according to
officials in those states. States must, among other things, authorize a fimited waiver of
their sovereign immunity under the 11" amendment of the U.S. Gonstitution and consent
to accepting the jurisdiction of the federal courts as a condition of assuming NEPA
authority.

#BThe Texas DOT testified before the House Oversight Gommittee on MAP-21 {Dec. 8,
2015).
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State DOTs Calculate
Time Savings, but
Reported Savings Are
Questionable

The MOUs, signed with FHWA by each of the five states we reviewed, set
out performance measures for comparing the time of completion for
NEPA approvals before and after the assumption of NEPA responsibilities
by the states. To calculate time savings, each state has established a
baseline—of the time it took to complete NEPA review before it assumed
NEPA authority—to compare o the time it tfakes to complete NEPA
review after assuming NEPA authority. The baseline is to serve as a key
reference point in determining the efficiency of state-led NEPA reviews.
Thus far, the two states that have had NEPA authority fong enough to
report results are California and Texas, and only California has reported
results for EISs. The California DOT reported that its EIS reviews now
take about 6 years to approve, which it determined to be a 10-year
improvement over the 16-year (15.9 years) baseline the state DOT
established. For environmental assessment reviews, the California DOT
reported completion times of about 3.5 years, which it determined o be a
1-year improvement over the established baseline. The Texas DOT has
not started and completed an EIS review since assuming NEPA authority
but reported that its environmental assessment reviews have taken about
1.5 years, compared to the baseline of aimost 2.5 years.

However, we found California and Texas DOTSs’ reported time savings to
be questionable due to the methods used to compare time frames and
challenges associated with establishing baselines. First, there is an
inherent weakness in comparing the NEPA review time frames before
and after NEPA authority because the comparison does not isoiate the
effect of assuming NEPA authority on NEPA review time frames from
other possible factors. As discussed earlier, we have previously found
that such factors include the extent of public opposition to a project and
changes in transportation priorities, among other factors.*® Further,
according to a report from the American Association of State Highway
and Transportation Officials, such a comparison does not include
information o control for non-environmental factors that are important to
project delivery time frames, including delay in completion of design work
necessary to advance the environmental review and changes in project
funding that put a project on hold.*® Moreover, neither California nor
Texas DOTs’ time frame comparisons isolate the effects of NEPA

49GA0-12-593.

S0american Association of State Highway and Transportation Officials, Lessons Learned
from State DOT NEPA Assignment (May 2016).
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assignment from other streamlining initiatives that may have helped
accelerate delivery of projects, such as potential benefits realized from
other project delivery provisions.

Second, California and Texas have faced challenges creating appropriate
baselines. States are responsible for determining how many and which
projects to include in baseline calculations and adopting their own
methodologies. While circumstances and conditions are different across
states and states can be expected to have different experiences,
California’s current 16-year EIS baseline is over double that of Texas’ EIS
baseline.?! In 2012, we found that for the 32 projects in which FHWA was
the lead agency and signed the E!S in fiscal year 2009, the average time
to complete the process was about 7 years.%? According to information
contained in Cafifornia DOT reports to the state legistature from 2007 and
2009, California’s original basefine for EISs was comprised of 1 project
that resuited in an EIS baseline of 2.5 years.® In 2009 state DOT officials
increased the number of EIS projects in order to achieve what they
viewed as a more representative mix. This process increased California's
EiS baseline six-foid, which has been consistently used since that time.
Specifically, California used the median of five projects that had review
times of around 2.5 years, 6.2 years, 15.9 years, 16.6 years, and 17.3
years. These projects were selected because they were among the final
EIS projects that were reviewed prior to California’s assuming NEPA
authority.

However, the EIS baseline may not be meaningful. First, it includes outlier
projects, which are projects that take much longer than usual to complete.
According to California DOT officials, this factor is a limitation to
determining time savings because the outliers increased the EIS baseline
and therefore makes subsequent time savings look greater than they are.
Next, despite the increase in EIS projects inciuded in the basefine, a 2016
Caiifornia DOT report to the state legislature stated that this new EIS
baseline may still not be meaningful because of the relatively smait
sample size, and therefore the inferences that can be made from EIS

5*The other NEPA assignment states have not publicly reported E{S baselines.
$2GA0-12-593.

S3California Department of Transpartation, Report to the Catifornia Legistature Pursuant to
Section 820.1 of the California Streets and Highways Code (November 2007); and
Califomia Department of Transportation, Second Report to the Califomia Legislature
Fursuant to Section 820.1 of the California Streets and Highways Code (dan. 1, 2009).
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analysis on time savings are limited.* The report caveats that “the EIS
analysis should not be used as a major indicator of the effectiveness of
NEPA assignment,” but still reports the EIS analysis results. However,
California DOT uses the figure in determining and reporting time savings.
For example, information available on the California DOT's web site as of
November 2017 presents these data and states that they are evidence of
saving “significant time in reviewing and approving its NEPA documents
since undertaking NEPA assignment.”®

Moreover, the California DOT's reported median time frame of 6 years for
EIS reviews only accounts for those projects that have both started and
completed their environmental review since the state assumed NEPA
authority. As only 10 years have passed since California assumed NEPA
authority in 2007, ail EIS reviews started and completed since 2007
automatically have shorter time frames than the 16-year baseline. Thus, it
will be 2023 before any EIS reviews in California could equal the
baseline, let alone exceed it, making any EIS review started after
assumption of NEPA authority and completed before 2023 appear to
demonstrate time savings.

Texas DOT officials stated that they had challenges determining a
baseline for environmental assessments because there is no nationally
accepted standard definition of when an environmental assessment
begins. Moreover, Texas DOT recently revised its environmental
assessment baseline, reducing it from 3 years o 2.5 years and including
projects over a 2-year period instead of a longer 3-year period due to
uncertainties with quality of the older data, according to Texas DOT
officials. Texas also inciuded, then excluded three outliers from its revised
baseline (reviews that took between 6 and 9 years to complete) because
officials determined they were not representative of typical environmental
assessment reviews. While improving project data to create more
accurate baselines is beneficial, it also results in different time savings’
estimates over time and illustrates the challenges of constructing sound
baselines.

#Cafifornia Department of Transportation, 2016 Report (o the Legisiature, NEPA
Assignment: July 2007-June 2074 (Jan. 1, 2016).

S5California Department of Transportation, Calfrans NEPA Assignment Fact Sheet
{October 2017).
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As previously discussed, states that are considering or have recently
decided to assume NEPA assignment authority have relied, at least in
part, on time savings reported by California and Texas. As additionat
NEPA assignment states begin calculating and reporting time savings as
outlined in their MOUs with FHWA, the inherent weakness of a pre- and
post-assignment baseline comparison, combined with challenges
establishing sound baselines, creates the potential for questionable
information about the program'’s effects to be reported and relied upon by
other states considering applying for NEPA assignment. Questionable
information also negatively affects DOT’s and Congress’ ability to
determine whether NEPA assignment is having its intended effect and
resulting in more efficient environmental reviews.

FHWA Has Focused on
States’ Compliance and
Processes but Has Played
a Limited Role in Time
Savings Measures

FHWA focuses its oversight of NEPA assignment states through audits
and monitoring to ensure that states have the processes in place to carry
out FHWA's role in the NEPA process and that they comply with the MOU
agreed to between FHWA and each of the NEPA assignment states.
According to the MOUs, FHWA’s annual audits include evaluating the
attainment of performance measures contained in each MOU. Each of the
five MOUs contains four performance measures including: (1}
documenting compliance with NEPA and other federal laws and
regutations, {2) maintaining internal quality controf and assurance
measures for NEPA decisions including lega! reviews, (3) fostering
communication with other agencies and the general public, and (4)
documenting efficiency and timeliness in the NEPA process by comparing
the completion of NEPA documents and approvais before and after NEPA
assignment.

According to FHWA officials, the agency interprets evaluating the
attainment of performance measures contained in the MOU as ensuring
that the state has a process in place to assess attainment. For the
efficiency and timeliness measures, FHWA does not use its audits to
measure whether the state is achieving performance goals. FHWA only
ensures that the state has a process in place to track the compietion of
NEPA documents and approvals before and after NEPA assignment, and
that states follow the process, according to FHWA officials. For example,
FHWA officials from the California division office stated that they did not
assess the baseline methodology or assess its validity or accuracy.
FHWA's Texas division officials added that setting the baseline has not
been an FHWA role. FHWA does not assess or coilect information on
states’ calculations of their time savings from NEPA assignment.
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FHWA officials stated that their focused approach on compliance and
processes is consistent with the authority they have been granted and
that it is not required by statute o measure environmental review
efficiency and timeliness performance of participating states. Moreover,
according to these officials, this authority limits their ability to request
state information on issues related to, and otherwise assess, states’
performance measures, including time savings, specifically:

« According to an FHWA program document, FHWA is statutorily
authorized to require the state to provide any information that FHWA
reasonably considers necessary to ensure that the state is adequately
carrying out the responsibilities assigned to the state.* Further, a
request for information is reasonable if it pertains to FHWA's
reviewing the performance of the state in assuming NEPA assignment
responsibilities. However, FHWA officials told us they do not consider
an assessment of efficiency and timeliness measures to be necessary
to ensure that the state is adequately carrying out its responsibilities.

« Additionally, FHWA considers timeliness performance measures to be
a state role. FHWA officials told us that the timeliness performance
measures in the NEPA assignment MOUs were added by the states,
not FHWA. For instance, California added a timeliness performance
measure based on its state legislature’s reporting requirements. Each
of the subsequent four NEPA assignment states we reviewed also
included timeliness performance measures in their respective MOUs.
However, the DOT Office of Inspector General reported in 2017 that
while FHWA is not statutorily required to measure performance
regarding the environmental review process for NEPA assignment
states, the lack of data collection and tracking inhibits FHWA's ability
to measure the effectiveness of NEPA assignment in accelerating
project delivery.’ The DOT Office of Inspector General recommended
that FHWA develop and implement an oversight mechanism to
periodically evaluate the performance of NEPA assignment states,
which has not yet been implemented.

While FHWA does not, according to officials, have the authority to assess
states’ measurement of timeliness performance, FHWA has a role and
the authority to provide guidance or technical assistance to states to help
find solutions to particular problems and to ensure complete and quality

%523 U.S.C. § 327(c)(4).

57DQT Office of inspector General, Vuinerabilities Exist in Implementing initiatives Under
MAP-21 Subtitie C to Accelerate Project Delivery {ST2017029) (Mar. 8, 2017).
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information is provided to Congress, state DOTSs, and the public to help
make informed policy choices. Federal standards for internal control state
that agencies should use quality information to determine the extent to
which they are achieving their intended program outcomes. %
Characteristics of quality information include complete, appropriate, and
accurate information that helps management make informed decisions
and evaluate the entity's performance in achieving strategic outcomes.
FHWA'’s mission to advance the federal-aid highway program is
articulated in its national leadership strategic goal, which states that
FHWA “leads in developing and advocating solutions to national
transportation needs.” To carry out its mission, FHWA engages in a range
of activities to assist state DOTs in guiding projects through construction
to improve the highway system. Specifically, according to agency
documents, FHWA provides technical assistance and training to state
DOTs and works with states to identify issues and develop and advocate
solutions. its broad authority to offer guidance and technical assistance
can include helping states develop sound program methodologies. Such
assistance or guidance could also include sharing best practices and
lessons learned on evaluation methodologies, including creation of
baselines, and potentially result in better quality information to assess the
results of NEPA assignment. Without quality information reported from
NEPA assignment states on time savings, questionable information about
the program effects may be refied upon by other states considering
applying for NEPA authority, and may negatively impact DOT’s and
Congress’ ability to determine whether NEPA assignment is having its
intended effect and resulting in more efficient environmental reviews.

FHWA officials stated that they advise NEPA assignment states on
process improvements and technical assistance, but that no state has
requested assistance developing evaluation methodologies or baselines.
However, offering guidance or technical assistance on evaluation
methodologies to measure time savings can help ensure that states are
basing decisions to participate on refiable information and that, in turn,
those NEPA assignment states can provide reliable information to FHWA
and Congress to help assess whether NEPA assignment resuits in more
efficient environmental reviews.

SBGAO-14-704G.
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Conclusions

A number of factors can affect the time it takes to complete highway and
transit projects, including the NEPA review process. Congress has stated
that it is in the national interest to expedite the delivery of surface
transportation projects by substantially reducing the average length of the
environmental review process, and has taken a number of steps in this
direction, including allowing DOT to assign NEPA authority to the states.
We found that the time savings results publicly shared by current NEPA
assignment states have spurred interest among other states seeking
NEPA authority. However, states are making program decisions—taking
on risk and assuming federal authority—based on questionable
information and reports of success.

Given gquestions about participating states’ reported time savings, FHWA
can help provide some assurance that the performance measures states
develop and use to report out are based on sound methodologies. FHWA
has the authority to issue program guidance and offer and provide
technical assistance to help state DOTs find solutions to particutar
problems, including the development of sound evaluation methodologies.
Without such assistance, states may continue to face difficulties
establishing sound basefines. And without a sound baseline, the time
savings states calculate—which may continue to be subsequently pubticly
reported-—may be of questionable accuracy and value. And Congress, in
turn, woulid not have reliable information on whether the assignment of
NEPA authority to states is having its intended effect.

Recommendation for
Executive Action

The FHWA Administrator should offer and provide guidance or technical
assistance to NEPA assignment states on developing evaluation
methodologies, including baseline time frames and timeliness measures.
(Recommendation 1)

Agency Comments
and Our Evaluation

We provided a draft of this report to DOT for review and comment, DOT
provided a written response (see app. Vi), as well as technical comments,
which we incorporated as appropriate. DOT partially concurred with our
recommendation. Specifically, DOT stated that it would clarify
environmental review start times and communicate this to ali FHWA
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divisions and states. DOT also stated it would provide the NEPA
assignment states with any new federal government-wide guidance
developed on performance measures of environmental reviews. DOT also
stated that it already provides technical assistance to NEPA assignment
states in other areas and that FHWA is not required by statute to measure
the environmental review efficiency and timeliness of NEPA assignment
states. Further, DOT stated that focusing only on timeliness metrics for
environmental reviews overlooks other significant benefits of NEPA
assignment, such as state controf over when and how to conduct
environmental reviews, which according to DOT is one of the most
significant factors that a state considers in deciding whether to request
NEPA assignment authority.

We are encouraged that DOT stated it would clarify environmental review
start times. This step can improve the accuracy of environmental
assessment review time frames, which is a part of developing sound
baselines. In addition, while providing generaj guidance related to
performance measures of environmental reviews would be helpful, we
continue to believe that FHWA needs to provide further guidance or
technical assistance to NEPA assignment states on developing sound
evaluation methodologies. We recognize that FHWA has stated that it is
not required by statute to measure environmentat review efficiency;
however, FHWA does have broad authority to offer guidance and
technical assistance to help states develop sound program
methodologies, including sharing practices and lessons learned on
evaluation methodologies. As we reported, Congress indicated its interest
in more efficient and timely environmentat reviews when it created the
NEPA assignment program. FHWA can help provide reasonable
assurance that the performance measures states develop and use to
report information are based on sound methodologies, which would in
turn help provide Congress reliable information on whether the
assignment of NEPA authority to states is having its intended effect.
Further, while we acknowledge that other benefits of NEPA assignment
may be important to states, all the NEPA assignment states we reviewed
consistently identified time savings as a reason for taking on this
authority. Offering guidance on evaluation methodologies to measure
time savings can help FHWA ensure that additional states interested in
NEPA authority for this reason are basing decisions to participate on
reliable information.

We are sending copies of this report to interested congressional
committees, the Secretary of the Department of Transportation, and other
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interested parties. In addition, this report will be available at no charge on
GAO's website at hitp:/iwww.gao.gov.

If you or your staff have any questions about this report, please contact
me at (202) 512-2834 or flemings@gao.gov. Contact points for our
Offices of Congressional Relations and Public Affairs may be found on
the iast page of this report. GAO staff who made key contributions to this
report are listed in appendix VI

/7R

Susan Fleming
Director, Physical Infrastructure Issues
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Appendix |: Available Information about the
Number, Percentage, and Costs of NEPA
Reviews for Highway and Transit Projects

Based on 2009 data, we previously reported that 96 percent of
environmentat reviews are completed through categorical exclusions and
a smaller number of highway projects undergo EiISs and environmental
assessments, 1 and 3 percent respectively.* We have previously reported
that government-wide data on the cost of NEPA reviews are not readily
available because agencies do not routinely track the cost of completing
NEPA reviews and there is no government-wide mechanism to do so.? To
comply with congressional reporting requirements, FHWA maintains the
Project and Program Action information (PAPAI) system, which is a
monitoring database that tracks projects' NEPA review progress at major
milestones, FHWA developed PAPAI in 2013 in response to statutory
reporting requirements on NEPA time frames. PAPA] tracks EIS and
environmental assessment start and end dates, among other information,
allowing FHWA to track the processing time for these reviews. FTA does
not have a similar monitoring system that tracks NEPA reviews, but has
developed a new grant management system, the Transit Award
Management System (TrAMS), which FTA also uses to track EIS and
environmental assessment start and end dates. However, FTA officials
told us that TrAMS is stilt in the early phases of deployment and may
contain incomplete information on NEPA time frames on transit projects.

Highway Projects

While some information is available on the number of NEPA reviews (i.e.,
NEPA review time frames) for highway projects, little to no information is
known about the percentage breakdown of the three types of NEPA
reviews that have been conducted for these projects and their associated
costs.

« Number of NEPA Reviews: Some information is available regarding
the number of E!S and environmental assessments; however, {ess is
known about the number of categoricat exclusions. in an October
2017 report to Congress, FHWA stated that 29 EISs were initiated
since 2012, of which 3 EiSs were completed and 26 EISs remain
active.? In its October 2013 report to Congress and consistent with

'GAOQ, Highway Projects: Some Federal and State Projects to Expedite Completion Show
Progress, GAQ-12-593 (Washington, D.C.: June 8, 2012).

2GAQ, National Environmental Policy Act: Little Information Exists on NEPA Analyses,
GAO-14-369 (Washington, D.C.: Aprif 15, 2014).

3FHWA, Report to Congress: Review of Federal Project and Frogram Delivery Completion
Time Assessments (Washington, D.C.: October 2017).
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MAP-21 reporting requirements, FHWA reported the number of E{Ss
that state DOTSs “initiated” from 2002 through 2012. In this repor,
FHWA stated that the number of EISs that initiated decreased over
time.* For example, FHWA reported that 38 EISs were initiated in
fiscal year 2002 compared to 15 EISs that were initiated in 2012.%

Regarding the number of environmenta assessments state DOTs
conduct for highway projects, FHWA'’s October 2017 report to
Congress stated 232 environmental assessments were initiated since
2012, of which 103 environmental assessments were completed and
129 environmental assessments remain active. FHWA's October
2013 report to Congress did not report on the number of
environmental assessments. FHWA officials told us that prior to fiscal
year 2013, FHWA division offices were not required to submit data on
environmental assessments.

While some information on categorical exclusions exists, the total
number of categorical exclusions is unknown. FHWA does not actively
track categorical exclusions because state DOTs process most
categorical exclusions without involvement from FHWA, as allowed by
established programmatic agreements.®

« Percentage of NEPA Reviews by Type: The percentage breakdown of
EIS, environmental assessments, and categorical exciusions
conducted by state DOTs for federal-aid highway projects is largely
unknown since FHWA has systematically collected numerical data
only on EIS reviews and environmental assessments since fiscal year
2013, We previously reported that, FHWA estimated that
approximately 96 percent of NEPA reviews were categorical
exclusions, 3 percent were environmental assessments, and 1
percent were EiSs.” While the current percentage breakdown of
NEPA reviews is not known, FHWA officials toid us that categorical
exclusions stilf constitute the vast majority of NEPA reviews for
highway projects. Furthermore, highway projects requiring an EIS

SFHWA, Report to Congress: MAP-21 Review of Federal Project and Program Delivery
Completion Time Assessments (Washington, D.C.: Oct. 1, 2013).

SMAP-21 required FHWA to report on the number of EIS reviews that were “initiated "each
year

8in an October 2017 report o Congress, FHWA collected states’ data and sampled more
than 8,000 categoricat exclusions, of which approximately 5,700 were initiated since 2012.

TGAD-12-593.
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likely remain the smallest portion of all projects and are likely to be
high-profile, complex, and expensive.

« Costs of NEPA Reviews: The costs of completing NEPA reviews are
unknown according to officials we interviewed. Officials from FHWA
and the National Association of Environmental Professionals believe
that data on the cost of processing NEPA reviews do not exist and are
not tracked. in our survey of state DOTs, we found that a majority {37
of the 52 state DOTs surveyed) do not collect cost data. For example,
officials from Virginia DOT stated that they do not track NEPA costs
and that compifing this information wouid be difficult and fabor-
intensive.

Transit Projects

« Number and Percentage of NEPA Reviews: FTA has some data on
the number of categorical exclusions that transit agencies process,
but has just begun to collect data on the number of EIS reviews or
environmental assessments. According to an August 2016 report,
FTA reported that 24,426 categorical exclusions were processed for
6,804 projects between February 2013 and September 2015.%
However, the same report cited a number of limitations and
challenges with the underlying data, and as a resuit, the data may not
be accurate. FTA officials told us that its new internal grant
management system, TTAMS, also has the capability to track EIS
reviews and environment assessments, but they are in the early
stages of collecting this information. Given that data on the number of
NEPA reviews are either not available (EIS and environmental
assessments) or potentially unreliable (categorical exclusions), data
on the percentage of NEPA reviews are also not available. However,
FTA officials believe that similar to highway projects, the most
common type of NEPA reviews that transit agencies process are
categorical exclusions.

« Costs of NEPA Reviews: FTA and transit agencies do not track costs
of processing NEPA reviews for transit projects. According to FTA and
our previously issued work, separating out the costs for NEPA reviews
(versus “planning” costs or “prefiminary design” costs) within the
project delivery process would be difficult to determine.?

sVoipe Nationat Transportation Systems Center, Federal Transit Administration
Categorical Exclusion Audit Synthesis Report. (Cambridge, MA: August 2016).

SGAO-14-369.
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Appendix lI: Objectives, Scope, and
Methodology

Our work focused on federal-aid highway and transit projects and the
provisions included in the past three surface transportation
reauthorizations that are intended to accelerate the delivery of such
projects (i.e., project delivery provisions). in particular, this report: (1)
identifies the provisions aimed at accelerating the delivery of highway and
transit projects that were included in the last three surface transportation
reauthorizations; (2) examines the extent to which the provisions were
used by state departments of transportation (state DOT) and transit
agencies and the provisions’ reported effects, if any, on accelerating the
delivery of projects; and {3) evaluates the extent to which DOT has
assigned National Environmental Policy Act of 1969 (NEPA) authority to
states and the reported effects. In addition, in appendix 1, we identify
available information on the number and percentage of the different types
of NEPA reviews, and costs of conducting NEPA reviews.

To identify ail relevant project delivery provisions, we reviewed language
in the three most recent surface transportation reauthorizations and
included those provisions with the goai to accelerate the delivery of
federal-aid highway or transit projects. The three reauthorizations we
reviewed are as follows:

« the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users (SAFETEA-LU)—the seven project delivery
provisions we used were derived from provisions we had previously
identified from SAFETEA-LU, Title VI, on Transportation Planning and
Project Delivery;*

« the Moving Ahead for Progress in the 21st Century Act (MAP-21),
Division A, Title 1, Subtitle C, entitled Acceferation of Project Delivery
{Sections 1301 through 1323}); and

= the Fixing America’s Surface Transportation Act (FAST Act), Division
A, Title 1, Subtitle C, entitled Acceleration of Project Delivery
{Sections 1301 through 1318).

One provision (MAP-21 §1318(a)-(c)) included statutory language
directing the Department of Transportation (DOT) to develop additional
project delivery provisions through rulemaking. Accordingly, we reviewed
the DOT regulations promulgated in response to that requirement (23
C.F.R. §§ 771.117(c)(24)-(30), 771.118(c)(14)-(16), 771.118(d){7)-(8) and
identified 12 additional project delivery provisions. We combined

TGAO-12-593.
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provisions that were modified in fater statutory language and did not
specify between different versions of the provisions, as this precision was
not necessary for our purposes. For example, the 150-Day Statute of
Limitations provision was created in SAFETEA-LU (section 6002) as a
180-day statute of limitations and amended in MAP-21 (section 1308) to
150 days, which is the version we used. We also grouped the provisions
into categories for ease of understanding; determined if provisions were
applicable to highway projects or transit projects, or both; and specified if
provisions were required or optional, based on professional judgement
and legal review. We define “required” provisions to mean that federal
agencies or state or local transportation agencies that are subject to a
provision must adhere to the requirements and obligations in the
provision, if all the conditions for its use have been satisfied. We define
“optional” provisions to mean that the relevant entity (a federal agency or
state or local transportation agency) can choose fo use the provision if
circumstances allow.

We met with officials from the Federal Highway Administration (FHWA)
and the Federal Transit Administration (FTA) to confirm that we had a
complete list of project delivery provisions for highway and transit
projects.

To determine states’ awareness, use, and perceived effects of the project
delivery provisions on highway projects over the previous 5 years, we
surveyed state DOTs within all 50 states, the District of Columbia, and
Puerto Rico. We directed the survey to officials in state DOTs that
oversee environmental comptiance for highway projects under NEPA.
Because these officials do not have responsibilities with respect to three
Advance Planning category’s provisions that allow certain activities to
occur prior to the compietion of a NEPA review, we excluded these
project delivery provisions from the survey.? We also excluded two
provisions from the survey that are related to DOT assignment of federal
NEPA authority, because their use requires a written agreement between
FHWA and state DOTs, and we addressed those provisions separately
through interviews with states that have such written agreements in
place.?® Qur survey response rate was 100 percent. in order to ensure that

2The three Advance Planning category’s provisions are the: Design-Build Contracting
provision, Advance Acquisition of Real Property provision, and 2-phase Contracis
provision.

3The two NEPA Assignment category's pravisions are the NEPA Assignment Authority
provision and the Categorical Exclusion Determination Authority pravision,
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respondents would interpret our questions as intended, prior to
administering the survey, we conducted pretests with state DOTs in four
states: Georgia, Ohio, Texas, and Washington. In each pretest, we
conducted a session with state DOT officials during which the officials
completed the survey and then provided feedback on the clarity of the
questions. Based on the feedback, we refined some questions and
restructured parts of the survey. After the four pretests were completed,
we provided a draft copy of the survey to FHWA and the American
Association of State Highway and Transportation Officials (AASHTO) for
their review and comment. Both provided technical comments that we
incorporated, as appropriate. Based on early interviews with highway
project stakeholders and our pretests, we determined that the survey
should be sent to environmental officials at the state DOTs. Additional
information about our survey methodology includes the following:

» To determine whom we should send the pretest and survey to (i.e.,
the survey respondent), we used a list of environmentat officials at the
state DOTs compiled by AASHTO. We took steps, such as sending
early notification e-mails, to help ensure that the fist of respondents
we created was accurate.

« We launched our survey on March 7, 2017. We sent e-mail reminders
and telephoned survey respondents who had not completed the
survey after two weeks, urging them to do so as soon as possible. We
reviewed survey responses for omissions and analyzed the
information provided. The survey and aggregated responses—with
the exception of open-ended responses and information that would
identify individual state DOTs—are provided in appendix V.

« For each of the provisions included on the survey, we included
references to legat citations in order to minimize confusion among
provisions or versions of provisions.

»  We provided space in the survey for respondents to provide optional
comments for each individual provision and for each category of
provisions. We analyzed these comments primarily for additionat
context and as a source of illustrative examples,

+ Because all state DOTs were included in our survey, our analyses are
not subject to sampling errors. However the practical difficuities of
conducting any survey may introduce non-sampling errors. For
example, differences in how a particutar question is interpreted or the
sources of information available to respondents can introduce errors
into the survey results. We included steps both in the data coliection
and data analysis stages, including pretesting, to minimize such non-
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sampling errors. We also sent a draft of the questionnaire to FHWA
and AASHTO for review and comment.

»  We examined the survey results, reviewed survey responses during
follow-up interviews with selected states, and performed computer
analyses to identify inconsistencies and other indications of error and
addressed such issues, where necessary. A second, independent
analyst checked the accuracy of all computer analyses to minimize
the likelihood of errors in data processing.

Based on the survey results, we conducted follow-up interviews with
officials from 10 state DOTSs to discuss their views about the effects the
project delivery provisions had on the duration of highway projects in their
states in the past 5 years. We did not independently verify state DOT
officials’ estimates of time savings. We selected state DOTs that reported
a range of use and effects of the provisions; we also selected
geographically diverse states. The 10 states we selected were Arizona,
California, Colorado, {linois, Maine, Minnesota, Mississippi, Texas,
Virginia, and Wyoming. We also asked these state DOTs about their use
and experiences with the three Advance Planning category’s provisions
we excluded from the survey. These interviews are not generalizable to
all states but provide additional context for responses.

To determine transit agencies’ awareness, use, and views about the
effects of the project delivery provisions applicable to transit, we selected
a non-generalizable sample of 11 transit agencies, provided a “checklist”
of the provisions to the officials regarding their awareness and use of the
provisions, and interviewed officials at those agencies that oversee NEPA
reviews for transit projects. We selected these agencies based primarily
on the number of times they issued a notice of intent to prepare an EIS in
the Federal Register from 2005 through 2016 to identify those transit
agencies that may have experience preparing EISs or some another
NEPA review and experience using transit project delivery provisions.
While notices of intent to prepare an EIS do not always result in a transit
agency’s conducting an actual EIS review, they indicate instances in
which a transit agency plans to conduct an EIS review. Other factors,
such as ridership and geographic location, were also considered to select
the 11 transit agencies. We identified contacts for the transit agencies by
calling the transit agencies’ Planning and Environmental Review
departments and identifying individuals that had experience with
environmental reviews and project delivery provisions. We interviewed
officials at the following transit agencies:

» Capital Metro (Austin, Texas),
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« Chicago Transit Authority,

» Houston Metropolitan Transit Authority,

» Los Angeles County Metropolitan Transportation Authority,

« Metropolitan Atlanta Rapid Transit Authority,

« Sacramento Regional Transit District,

- 8an Francisco Bay Area Water Emergency Transportation Authority,
» San Francisco Municipal Transportation Agency,

« Sound Transit (Seattle, Washington),

» Southeastern Pennsylvania Transportation Authority, and

= Tr-County Metropolitan Transportation District of Oregon.

Similar to the survey we provided to state DOTs regarding highway
projects, we provided the transit agencies with a “checklist” of the
provisions in which the transit agency officials indicated whether they had
heard of and used the provisions. To understand why the provisions may
not be used by selected transit agencies, we also examined the
frequency in which transit agencies filed a notice of intent to prepare an
EIS in the Federal Register. After discussions with FTA, we used the
number of times transit agencies filed a notice of intent to prepare an EIS
as a proxy because agencies that have performed multiple EiSs, which
are typically complex in nature, are more likely to use the provisions and
be able to offer insight. Transit agencies may also have experience using
provisions related to categorical exclusions since transit agencies process
their NEPA reviews more commonly using categorical exclusions.
However, we did not examine the extent to which categorical exclusions
are used by transit agencies as a proxy to identify agencies that have
experience using the provisions in part because FTA’s current database,
TrAMS, does not have comprehensive data on categorical exclusions.
We discussed transit agency officials’ views about the effects of the
provisions during our interviews. These interviews are not generalizable
to all transit agencies but provide anecdotal information and context.

To evaluate the extent that DOT has assigned NEPA authority to states
and the effects states have reported from assuming NEPA authority, we
identified states that have assumed NEPA authority based on information
from FHWA: Alaska, California, Florida, Ohio, Texas, and Utah. We did
not include Alaska in our review because that state did not assume NEPA
authority until November 2017. For the five states we reviewed, we
interviewed state DOT officials and reviewed relevant documentation
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including memorandums of understanding and analyses the state DOTs
conducted on NEPA assignment authority, such as methodologies for
calculating NEPA assignment time savings. We also surveyed the state
DOTs that have not yet sought NEPA authority to assess their interest in
assuming NEPA authority. in addition, we interviewed FHWA officials
about procedures to oversee the performance of NEPA assignment
states and interviewed FHWA division officials from those states. We
compared FHWA's procedures to oversee NEPA assignment states
against standards for information and communication contained in
Standards for internal Control in the Federal Government.*

To determine available information on the number and percentage of the
different NEPA reviews and costs of conducting NEPA reviews for
highway and transit projects, we reviewed relevant publications, obtained
documents and analyses from federal agencies, and interviewed federal
officials and individuals from professional associations with expertise in
conducting NEPA analyses. We also included a question on costs of
conducting NEPA reviews in the survey we administered to state DOTs.

For all objectives, we interviewed agency officials and stakeholders
involved in highway and transit projects from FHWA and FTA
headquarters and transportation industry and environmental
organizations that are familiar with project delivery and environmental
review.

We conducted this performance audit from August 2016 to January 2018
in accordance with generally accepted government auditing standards.
Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.

4GAO-14-704G.
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o T e ————— e ]
Tabie 2: Project Delivery Provisions Inciuded in Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LU), the Moving Ahead for Progress in the 21st Century Act (MAP-21), and the Fixing America’s Surface
Transportation Act (FAST Act) That Apply to Highway and Transit Projects

GAO category
for provision

Applies to:

Provision is™:

GAO term for provision

Highway Transit

{Highway) ({Transit}

Required Optional Optionai

Accelerated
National
Environmental
Policy Act
{NEPA} Review

Categorical Exclusion for Multimodal Proiectsb X X - X X
Authorizes a Department of Transportation {DOT)

operating administration to apply a categorical exclusion

of another DOT operating administration to a muitimodal

project.

MAP-21: § 1314, as amended by

FAST Act: § 1310 (codified at 49 U.S.C. § 304)

Categorical Exclusion in Emergencies X X - X X
Designates the repair reconstruction, restoration,

retrofitting, or replacement of any road, highway, bridge,

tunnel, or transit facility that was damaged by an

emergency as a categorical exclusion.

MAP-21: § 1315 (23 U.S.C. § 109 note)

23 C.F.R. § 771.117(c)(9)

23 C.F.R. § 771.118(c)(11)

Categorical Exclusion for Projects within the Existing X X - X X
Operational Right-of-Way®

Designates a project within an existing operational right-

of-way as a categorical exclusion.

MAP-21: § 1316 (23 U.S.C. § 109 note)

23 C.F.R. § 771.117(c)(18)

23 C.F.R. § 771.118(c)(12)

Categorical Exclusion for Projects with Limited Federal X X - X X
Funds

Authorizes the designation of a categorical exciusion for

projects receiving less than $5 million in federal funds, or

less than 15 percent federal funds for a project under $30

million, subject to an annuaf inflation adjustment.

MAP-21: § 1317, as amended by

EAST Act: § 1314 (23 U.S.C. § 109 note)

23 C.F.R. § 771.117(c)(23)

23 C.F.R. § 771.118(c}(13)

Categorical Exclusion for Geotechnical and Archeological X - - X -

Investigations

For highway projects, designates a categorical exclusion
for geotechnical and archeological investigations fo
provide information for preliminary design.

23 C.F.R. § 771.117(c)(24)
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GAO category
for provision

Appiies to:

Provision is™:

GAO term for provision Highway Transit

{Highway) (Transit}
Required Optional Optional

Categoricat Exclusion for Environmental Restoration X -
For highway projects, designates environmental

restoration and poliution abatement actions to minimize

or mitigate the impact of any existing transportation

facitity.

23 C.F.R.§ 771.117(c)(25)

- X B

Eliminating the Documentation and Prior Approval X -
Requirement for Categorical Exclusion for Highway

Modernization

For highway projects, designates resurfacing, restoration,

rehabilitation, reconstruction, adding shouiders, or adding

auxiliary lanes as a categorical exclusion that does not

require documentation or prior FHWA approval.

23 C.F.R. § 771.117(c)(26)

Eliminating the Documentation and Pricr Approval X -
Requirement for Categoricat Exciusion for Highway

Safety

For highway projects, designates highway safety or traffic

operations improvement projects, including the

installation of ramp metering contro! devices and lighting,

as a categorical exclusion that does not require

documentation or prior FHWA approval.

23 C.FR. § 771.117(cH2T)

Efiminating the Documentation and Prior Approvat X -
Requirement for Categorical Exclusion for Bridge

Projects at Railway-Highway Crossings

For highway projects, designates bridge rehabilitation,

reconstruction, or replacement or the construction of

grade separation to replace existing at-grade railroad

crossings, as a categorical exclusion that does not

require documentation or prior FHWA approval.

23 CF.R. § 771.117(c)28)

Categonical Exclusion for FHWA-funded Ferry Vessels X -
For FHWA-funded ferry projects, designates the

purchase, construction, replacement, or rehabilitation of

ferry vessels that would not require a change in the

function of the ferry terminals as a categorical exciusion.

23 C.F.R. §771.117{c)29)

Categorical Exclusion for FHWA-funded Ferry Facility X -
Rehabilitation or Reconstruction

For FHWA-funded ferry terminal projects, designates the

rehabititation or reconstruction of existing ferry facilities

that do not substantially enfarge the footprint or capacity

as a categoricat exclusion.

23 CFR. § 771.117(c)30)
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Applies to: Provision is*:
GAQ category {Highway) (Transit)
for provision GAO term for provision Highway Transit Required Optionai Optional
Categorical Exclusion for Bridge Removal - X - - X

Designates bridge removal and bridge removal related
activities, such as in-channel work, disposal of materials
and debyis as a categorical exclusion.

23 CF.R §771.118(c)(14)

Categorical Exclusion for Preventative Maintenance o - X - - X
Cuiverts and Channels

Designates preventative maintenance, including safety

treatments, to culverts and channels within and adjacent

to transporiation right-of-way as a categorical exclusion.

23 C.F.R. §771.118(c)(15}

Categorical Exclusion for Geotechnical and Archeological - X - - X
Investigations

For transit projects, designates geotechnical and

archeological investigations to provide information for

preliminary design, environmental analyses, and

permitling purposes as a categorical exclusion.

23 C.F.R. § 771.118(c){ 16}

Categorical Exclusion for Minor Rail Realignment - X - - X
Designates minor fransperiation faciiity realignment for

rail safety reasons, such as improving verlical and

horizontal alignment of railroad crossings, as a

categorical exclusion.

23 C.F.R. §771.119(d}7)

Categoricat Exclusion for Modernization of Transit - X - - X
Structures

Designates modernization or minor expansions of transit

structures and facilities outside existing right-of-way,

such as ridges, stations, or rail yards, as a categorical

exclusion.

23 C.F.R. § 711.118(d)8)

Minor Impacts to Protected Public Land X X - X X
Authorizes a historic site, park land, or refuge to be used

for a tfransportation program or project if it is determined

that “de minimis” impact would result.

SAFETEA-LU: § 6009, as amended by

FAST Act: §5 1301-1303 (codified at 23 U.S.C. § 138(b))
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Applies to: Provision is®:

GAO category {Highway) (Transit)
for provision GAOQ term for provision Highway Transit Required Optional Optional

Administrative 150-Day Statute of Limitations® X X X - -
and Coordination  Barg claims seeking judicial review of a permit, license,
Changes or approval issued by a federal agency for highway

projects unless they are filed within 150 days after

publication of a notice in the Federal Register

announcing the finat agency action, or unless a shorter

time is specified in the federal law under which the

judiciat review is aliowed.

SAFETEA-LU: § 6002, as amended by

MAP-21: § 1308 {codified at 23 U.S.C. § 139(1))

Planning Documents Used in NEPA Review X X - X X
Authorizes the tead agency for a project to use planning

products, such as planning decisions, anatysis, or

studies, in the environmental review process of the

project.

MAP-21: § 1310, as amended by

FAST Act: § 1305 (codified at 23 U.S.C. § 168(b))

23 C.F.R. Part 450

Programratic Mitigation Plans Used in NEPA Review X X x® - -
Requires that any federat agency responsibie for

environmentat review give substantial weight to the

recommendations in a state or metropolitan

programmatic mitigation pian, if one had been developed

as part of the transportation planning process, when

carrying out responsibilities under NEPA or other

environmental law.

MAP-21: § 1311, as amended by

FAST Act: § 1306 (codified at 23 U.S.C. § 169(f)

Combine Final Environmental Impact Staternent {E{S) X X X - -
and Record of Decision in Certain Cases

To the maximum extent practicable, the lead agency

shall combine the final EIS and record of decision in

certain cases.

FAST Act: §§ 1311 &1304 (codified at 49 U.S.C. §

304a(a)-(b)}

Environmentat Documents for Use Among DOT X X - X X
Administrations on Similar Projects

Authorizes the operating administrations of DOT to adopt

a draft EIS, environmental assessment, or final EIS of

another operating administration without recirculating the

docurnent for public review if the proposed action is

substantially the sarme as the project considered in the

document to be adopted.

FAST Act § 1311 {codified at 49 U.S.C. § 304a(c))
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Transportation Reauthorization Acts That

Apply to Highway and Transit Projects

GAO category
for provision

GAQ term for provision

Applies to: Provision is*:

{Highway} (Transit}

Highway Transit Required Optional Optionai

45-Day Limit to identify Resource Agencies

Establishes a 45-day limit after the notice of intent date
for a lead agency to identify other agencies to participate
in the environmental review process on EIS projects.
FAST Act: § 1304(d)(1) {codified at 23 U.S.C. §
139(d)(2))

X

X X - -

Use Single NEPA Document

Requires to the maximum extent practicable and
consistent with federal law, for the EIS project lead
agency to develop a single NEPA document 1o satisfy the
requirements for federal approvai or other federat action,
including permits.

FAST Act: § 1304(d)2) (codified at 23 US.C. §
139(d)(8))

Procedures for tnitiation of Environmental Review

Creates several requirements at the start of an EIS
project’s environmential review process, such as 1}
establishing a 45-day deadiine for DOT to provide a
written response to the project sponsor on initiation of the
environmental review process; 2} establishing a 45-day
deadiine for DOT to respond to a request for designation
of a lead agency; and 3) requiring the development of a
checkiist by the lead agency, as appropriate, to heip
identify natural, cuitural, and historic resources, to identify
cooperating and participating agencies and improve
interagency collaboration.

FAST Act: §1304{e) {codified at 23 U.S.C. § 139(e))

Reduce Duplication by Eliminating Detailed
Consideration of Alternative Actions

Authorizes the lead agency to reduce duplication, by
eliminating from detailed consideration an afternative
proposed in an EIS if the aiternative was already
proposed in a planning process or state environmentat
review process.

FAST Act: § 1304(f(2)(C) (codified at 23 U.S.C. §
139(N(4NEN)
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Appendix ill: Project Delivery Provisions

inciuded in the Three Most Recent Federal
Transportation Reauthorization Acts That

Apply to Highway and Transit Projects

GAO category
for provision

GAO tem for provision

Applies to: Provision is™:

{Highway} (Transit)

Highway Transit Required Optional Optional

Use of Federal Highway or Transit Funds o Support
Agencies Participating in the Environmental Review
Process®

Allows a pubiic entity to use its federal highway or transit
funds to suppart a federal or state agency or indian tribe
participating in the environmentat review process on
activities that directly contnibute to expediting and
improving project planning and delivery.

SAFETEA-LU: § 6002(j), as amended by

MAP-21: § 1307 and

FAST Act: § 1304(i} (codified at 23 U.S.C. § 139()}

X

X - X X

tssue Resolution Process

Estabiishes procedures to resolve issues between state
DOTs and relevant resource agencies.

SAFETEA-LU: § 6002(a), as amended by
MAP-21: § 1306 and
FAST Act: § 1304(h) {codified at 23 U.S.C. § 138(h}}

Enhanced Technical Assistance & Accelerating Project
Completion

At the request of a project sponsor or a gavernor of the
state in which the project is located, requires DOT to
provide additional technical assistance for a project
where EIS review has taken 2 years, and establish a
schedule for review completion within 4 years.
MAP-21: § 1309 (codified at 23 U.S.C. § 139(m}}

Programmatic Agreements for Efficient Environmentat
Review'

Reguires DOT to seek opportunities with states to enter
into programmatic agreements to carry out environmental
and other project reviews.

MAP-21: §§ 1305(a) and 1318(d) {23 U.5.C. § 139 note)
FAST Act: § 1304(b}

Early Coordination Activities in Environmental Review
Process

Encourages early cooperation between DOT and other
agencies, including states or local planning agencies, in
the environmental review process to avoid delay and
duplication, and suggests early coordination activities.
Early coordination includes establishment of MOUs with
states or local planning agencies.

MAP-21: § 1320 (23 U.S.C. § 139 note)
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Appendix ili: Project Delivery Provisions
included in the Three Most Recent Federat
Transportation Reauthorization Acts That
Apply to Highway and Transii Projects

GAO category
for provision

GAO term for provision

Applies to: Provision is®:

{Highway} (Transit)

Highway Transit Required Optional Optional

Stakeholder Agency Comments in Area of Expertise
Limits the comments of participating agencies to subject
matter areas within the special expertise or jurisdiction of
the agency.

FAST Act: § 1304(N(2)(A) (codified at 23 U.S.C. §
139(N)AND)

X X - -

Coordination Plan for Public and Agency Participation
Requires a coordination plan for public and agency
participation in the environmental review process within
90 days of notice of intent or the initiation of an
Environmental Assessment, including a schedule for
completion of the environmental review process for the
project.

SAFETEA-LU: § 6002 as amended by

MAP-21: § 1305, and

FAST Act: § 1304(g)(1) (codified at 23 U.S.C. §
138(gi(1)(A) and (B)

Resolved Issues are Not Reconsidered Without
Significant New Information

issues that are resolved by the lead agency with
cencurrence from stakeholder cannot be reconsidered
uniess there is significant new information or
circumstances arise.

FAST Act: § 1304(h}(1) (codified at 23 U.S.C. §
139(h)(4))

Advance
Planning

Advance Design-Build Contracting

Permits states or local transportation agencies to release
requests for proposals and award design-build contracts
prior to the completion of the NEPA process: however, it
preciudes a contractor from proceeding with final design
or construction before completion of the NEPA process.
SAFETEA-LU: § 1503(2) (codified at 23 U.S.C. §
112(b)(3)

Advance Acquisition of Real Property

Authorizes states to acquire real property interests for a
project before completion of the NEPA process.

MAP-21: § 1302 {codified at 23 U.S.C. § 108(c))

2-phase Contracts

Authorizes the awarding of 2-phase contracts
(construction manager/ general contractor) with
preconstruction services and prefiminary design of a
project using a competitive selection process before the
completion of the NEPA process.

MAP-21: § 1303(a} (codified at 23 U.S.C. § 112(b}(4})
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Appendix {ii: Project Delivery Provisions
inciuded in the Thres Most Recent Federal
Transportation Reauthorization Acts That
Apply to Highway and Transit Projects

Applies to: Provision is*:
GAO category {Highway) {Transit)
for provision GAO term for provision Highway Transit Required Optionai Optional
NEPA Categorical Exclusion Determination Authority X X - X X
Assignment Authorizes DOT to assign and a state to assume

responsibility for determining if projects can be
categorically exciuded from NEPA review.

SAFETEA-LU: § 6004(a), as amended by
MAP-21: § 1312, and
FAST Act: § 1307 (codified at 23 U.S.C. § 326)

NEPA Assignment Authority X X - X X
Authorizes DOT to assign and a state to assume many

federal environmental review responsibilities for highway,

public transportation, and railroad projects, ta be

administered in accordance with a written agreement

between DOT and the participating state.

SAFETEA-LU: § 6005(a), as amended by

MAP-21: § 1313, and

FAST Act: § 1308 (codified at 23 U.S.C. § 327)

Total provisions

34 29 12 22 17

Source: GAO analysis of Safe. Accountable, Fiexible, Etficient Transportation Equity Act: A Legacy for Users, the Moving Ahead for Progress in the 21st Century Act. and the Fixing America's Surface
8-222

Transportation Act. | GAO-1.

*We define “required” provisions to mean that federa! agencies, or state or local transportation
agencies that are subject to a provision must adhere to the requirements and obiigations in the
provision, if all the conditions for its use have been satisfied. We define “optional” provisions to mean
that the relevant entity {a federal agency or state or local transporiation agency) can choose to use
the provision if circumstances afiow.
*Categorical exclusion” means a category of actions that do not individually or cumuiatively have a
significant effect an the human environment, and for which, therefore, neither an environmental

nor an i impact is required.

*The exxsnng operationat nght—of-way refers 1o a strip of land that has been disturbed for an existing
facility or is d for transportation purposes, such as a highway, public footpath,
raif bed, landscaping, or rest areas with direct access fo a controlled access highway,

“The provision bars judicial review of claims uniess they are timely filed.

“Once states or itan planning or izations decide to use such ptans federaj agencies must
give substantial weight to the plans.

‘There may be instances in which a combined document is not the best option.

SFunds may be provided for transporiation-planning activities that precede the initiation of the
environmentat review process, for dedicated staffing, for tralmng of agency personnet, for information
gathering and mapping, and for of pr

"Once a pro;ect SpoNsor of governor requests assistance, DOT is required to provide if.

“p " are between state depariments of transporiation and their
Federal Highway Administration division office on processes and procedures to camy out
environmental reviews and other required project reviews.
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Appendix IV: Highway Questionnaire and
Summarized Responses

Report Name

Categorical Exclusion for Projects within the .
Existing Operational Right-of-Way

Eliminating the Documentation and Prior Approval
Requirement for Categorical Exclusion for

Highway Modernization

Eliminating the Documentation and Prior Approval «
Requirement for Categorical Exclusion for

Highway Safety

This appendix provides a copy of the survey sent to state departments of
transportation in all 50 states, the District of Columbia, and Puerto Rico
concerning their use of the project delivery provisions for highway
projects. The appendix also includes the responses received for each of
the provisions; it does not include information on non-responses, which
resulted either from the survey’s skip patterns or from state officials
voluntarily declining to respond.

GAOQ also developed names for the provisions in the survey; we
subsequently modified the names of several of the provisions for the text
of our report to make them more intuitive for readers. The following list
matches the provisions that have different names in our report than in the
survey.

Survey Name
Categorical Exclusion for Projects Within the
Right-of-Way

Categorical Exclusion for Highway
Modernization

Categorical Exclusion for Highway Safety and
Operationa! improvement

Eliminating the Documentation and Prior Approval
Requirement for Categorical Exclusion for Bridge
Projects at Railway-Highway Crossings

Categorical Exclusion for FHWA-funded Ferry
Vessels

Categorical Exclusion for FHWA-funded Ferry
Facility Rehabilitation or Reconstruction

Planning Documents Used in National
Environmental Protection Act (NEPA) Review

Reduce Duplication by Eliminating Detailed
Consideration of Alternative Actions

Use of Federal Highway or Transit Funds to
Support Agencies Participating in the
Environmental Review Process

Page 55

Categorical Exclusion for Bridge Projects at
Railway-Highway Crossings

Categorical Exclusion for Ferry Vessels
Categorical Exclusion for Ferry Facilities
Planning Products for Use in NEPA Review
Reduce Duplicate Consideration of Alternatives

Offering Financial Assistance to Stakeholder
Agencies

GAO-18-222 Highway and Transit Project Defivery



205

1V: Highway Questi and
Summarized Responses

Report Name Survey Name

« Use Single NEPA Document « Single NEPA Document
= Procedures for Initiation of Environmental Review « Initiation of Environmental Review Process
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United States Government Accountability Ofice

-‘- Highway Project Delivery Questionnaire

March 7, 2017

Introduction

The U.S. Government Accountability Oifice (GAQ) is an independert, nanparsan agency that assists Congress in evaluating federat programs
This questionnaire is part of 2 legistatively mandated GAO study regarding provisions That aim to accelerate froject delivery and streamiine the
environmental review process reqmr?f‘ undier e National Ervaronmenta Pafey Actof 1905 (NEPR). These project delivery provisions were
enacted in the past three surtac ie, Flexible, Elficiers T ransporiation Equity Act: A Legacy
o visor, (SAFETE ALL: 2005, Moving Abead for Progecs i tha 215t Certury Arl (VAP -B1. 2012}, and Fiing Amerioa's Suface Transpanaron
Act (FAST Act; 2015,

The results of this questionnaire witl Nelp inform a writter repart to Congress. tn aur repost wi wilt generally use only the aggregated resuits of this
guestionnaire GAQ will not attribute specific responses of this guestionnaire to any individual respondents of atherwise disclose them fo the
public. However, GAQ will inafude a st of state highway agencies in an appendix of the reporl as having responded 1o the questionnaire

Please answer s question From your a8 director (o aesqgnea) of your agency. If you are ot able to answer ait
the questions in this questannaire yoursel, you may need to your respans Poopie within your agensy Please
complete and return this questionnaire by e-mait to Lev) 0.0 Within 2 weeks of ot vmg i Eamn agency stould onfy subit one
questionnaire. In testing this survey, we found that it look approximately 30 minules o complete. We may cortact you to clarify responses as
needed

Thank you in advance for your tme and consideration,

GAD Cantacts

Ethan Levy at (202) $12-4807 (LevvE @geo gov)
Beian Chung at (206) 287-4785 (ChungCgao gov)
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Appendix IV: Highway Q and

Instructions

This questionnaire can be filled aut Using Microsott Word. Please save this document to your computer befare enlering any imformation, Please
use your mouse to ravigate, ficking on the fieid of sheck box [ you wish to answer. To select a chesk box ar a buftan, click an the certer of the
box. To change or deselect a check box response, chck on the check bax and the "X’ witl disappear. For questions that require a wiitlen response,
olick the answer field with your mouse and enter text. The field wit expand to accommodate your answer. When you have compieted the:
questionnaire, piease save it 1o your compLier and emal i as b attachment to LevyE @ga0.gav.

Contact Information

Please provile cortact information for the persan primarily responsible for completing this guestion set 50 that we may contact you shouid any
clarifications be needed. if muttiple individuais are nvoived in answesing these questions, please identify 2 smgle point of contadt,

Vour Name
Titie
State Highway Agency

GAQ auestioansire on prafen defivsry provisions
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Appendix IV: Highway Questi and

Part |,

in Part ] of the questionnaire, please select "Yes', ‘No', of 'Not Applicable’ for each question

Yes No Not Appticable

1. Does your state track the numbar of highway projects processed as categorical

exctusions? 48 4 0
2. Does your state tracK the number of highway projects processed as

environmentat assessments 456 6 0
3. Does your state track the number of highway projects processad as

environmental Impact staternents? 44 7 1
4. Does your state track the timeframe for NEPA review of highway projects? 40 11 1
5. Does your state cohlect data on the costs associated with NEPA review for

highway projects? 14 37 1
Do you have any or anything Turther to add on the tracking of NEPA review OF costs?

(acid pages i needed)

@AC auesionnire on project defivery provisions
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Appendix iV: Highway Questionnaire and

Part HA.

provisions. Far each pravision-

Rarely), continue to question G

.

Question 'C” asks for the response that Dest fits your agency’s experience.
Al the end of each categary of provisions, you will have an opportunfty to expand upon any of your responses and provide any additional

-+ Question ‘A’ asks for a "Yes’ o ‘No' response. ¥ your response i "Yes', continue to question ‘8%,
»  Question B asks for the response that best fits your agency’s experience. i your response indicates any use (.e. Frequently, Sometimes,

in Part itA of the queetionnaire, for sach provision listed, GAO has paraphrased a provision titke 2nd description, and included citations for the statute(s)
that createc/amended i (in some cases, citatians for reguiations ere included), We included Internet hyperlinks to U.S. Government Publishing Office
websites, for reterence to citations if needed. (You must be comectad 1o the Intemet to Use this feature.) We then created oLr own eategories to group the

*

{Go to naxt provision)

comments
Categarical Exciusions
1. Categorical Exclusion for Multimadal Projects Frequenty. 3
Authorizes the fead agency of a muitimodal project 16 apply a auenty Sped up greatly' 2
categorioal exciusion designation 1o the project os: 45 Sometimes: 4 =
Sped up sarmewbat: 4
MAP-21 Sec. 1314 [PDF p.547] Rasety: 12 ped e
FAST Aot Sec. 131003} [POF p.1397) No eflect: 11
No: 4
© M Not at ali, but plan to use: 12 Stowad down somewhat:0
{Go to next Mot at ait, and no plane to use: 16 Slowed down greatly: 0
provision)

Toa soon to juoge: 4

{Optional) Comments o your answers:

GAQ questionnaire 0o projeet delivery provisicns
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Appendix IV: Highway Q and

A fs your agency .1 Yesto ‘A bowofteninthe  C. I any use marked in 'B.

aware of this past five years has your agency  In what way has this

provision? used this provision across alf provision affected the

o onty cnsboxs  hiighway projects? speed of project defivety
Mark only ane bax) at your agency?

(ppork only one box)
Gategorical £xclusion in Emergencles

Designates the repair o reconsiruction af any road highway, of Frequenty 8 spod 1
bridge that was damaged by an emergency as a categorica! Sped up greatly
h Sometmes 17
exglusion. Ves B2 =
Raety 19 Sped up somewnat 17
ety
MAP.21: Sec. 1315 (PDF p 549] .
23CFR 771.117(cHS) {PDF p.3} No effect 13
No @
& Not ot aif bt plan ta use 2 Stewed down sormewhat 8
(Go to next Not at ail, and no plans to use 6 Slawed down greatly @
FHOVISION) e

Tao soon to judge 0
(G to next provision)

{Optiona) Comments on your answers:

3. Catagorical Exclusion for Projects Within the Right-of-Way -
Designates a project within an operational rignt-of-way as a Frequenty 18

categorical exciusion Sped up greatly 9

Ves 52 # Sometimes 16— oo o2t
KAP-Z1: Sec. 1316 [PDF p 549} Raraly 8 ped up somewnat
R 771.117(0)(18) [PDF .2} o eftect 12
No O N
Not at all, but plan 1o use 4 Slowed down somewhat 0
{Go fe next Not at ail, and no plans 1o use 6 Slowed down greatty 0
provision) .

Too soon 1o judge 0
GG o next provision)

(Optional) Gomments on your answers:

GAO auestionnaie on projeat desivery provisions s
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Appendix iV: Highway G

At your agency
aware of this
provision?

\hark snty ne box)

B. ¥ Yes to *A,’ how often in the
past five years has your agency
used this provision across all
highway projects?

ebark only one bax)

Categoricat Exclusion for Prajects with Limited Federat Funds
Authorizes the designation of a categarical exclusion for prajects
receiving tess than 85 million in federal flinds, or fess than 15
percent federat funds for a project under $30 million, subject ta an
annual inflation adjustmert

MAR-21: Soc. 1317 [PDF p.550]
FAST Act: Sec. 1314 [PDF p 1402]

{Gptional) Gomments on yaur answers:

No2

(Go to next
provision)

Frequently 8

Semetimes T

Farely 14

Notat aft, but plan fo use §
Not at all, and no plans to use 12

(Go to next provision;

C. 1f any use marked in 1
in what way has this
provision affected the
speed of project defivery
at your agency?

+Mark oniy o1 o)

Sped up greatly 2

Sped up somewhat 19
No effect 8

Slowed dawn somewhat 0
Slowed down greatly 0

Too 800N to judge 3

Do you have any. oF anything further to add on tha

(add pages i needed)

BAO auestionirs on prafect delivery provisions.
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Appendix IV: Highway Q

A. is your agency
avate of this
provision?

sk any cne bexy

B. if Yes to ‘A" how often in the
past five years has your agency
used tils provision across att
highway projects?

«Mack oniy one box)

The foliowing Categorical Exclusions were created by reguisfion. as a resull of lequirements from MAP-21: Sec. 1318,

€. If any use marked in '8,"
in what way has this
provision affected the
speed of project delivery
at your agency?

(vark oy ons 00w

8. for and Frequenty 3
Investigations Sped up greatly 2
For highway projects, designates a categorical exalusion for vos 46 W Sometimes §
gectechnical and archeoiogical investigatians to provide information Sped up somewhat 4
for prefiminry design. Rarely 11
o effect 10
MAP-21: Soc. 1316(a)-(c) (PDF p.550] No
. Y . o
23 CER Part 7T1.117(c)(24) (FDF p 2] Notat all, bt plan to use 7 Stowed down somewnat 2
(Go to next Notatall, and na plans to use 18 | Stowed down greatiy 0
provision)
A ¥
700 500M to judge 2
(GO 10 pext pravision)
{Optional) Corments on your answers
& for Envi Freauently 2
For highway projects, designates environmentai restaratiors and sequently Sped up greatly 3
poliutian abatement actians ta minonize of mgas e Mpact of Yas 46 W Sometimes 3 o N
any exisbing transportation faciiity carey 18 Sped up somewhst 3
MAP-21" Seo. 1378()-(c] [FDF p.850] -
23CFR Part 771 117(c)(25) {POF p.37 NO 6 No etfect 11
* Mot at ail, but pian to use 9 Slowed down somewnat 0

{Optianat) Comments on your answers

(Go to next
provision) (Ga to
next provision;

Mot at @, and no plans to use 18

L 4

(Ga to next prowsion)

Siewed down greaty 0

Toa soon to judge 4

GAO auestionnaire on reect delvery provisions
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Appendix IV: Highway Qi and

7. G for Highway
For highway prajects, designates resurfacing, restoration,
tehabilitation, reconstruation, adding shoulders, os adding auxsiary

A.is your agency B, if Yes to ‘A, how often in the

aware of this
provision?
ek anly oe bos)

past five years has your agency
used this provision across afl
highway projects?

<tk enly ane bty

Frequently 34

Sometimes 13 "

€. if any use marked in
in what way has this
provision affected the
speed of project defivery
at your agency?

ik onty ore bos)

Sped up greatly 13

- Yes 62 m
fanes as a categarical exclusion es Sped up samewhat 17
Rarely 2
MAP.21: Sec. 1318(c)(1) [FDF p.5S0} Mo sffoct 16
23 GER Part 774.117(c)(26) (PDF p 3} o 0 ettes
No
Not at aff, but plan to use 1 Siawed down somewhat 2
(Go topext Nt at ali, and no plans to use 4 Slowed down greatly O
proviston)
Tao soon ta judge B
(Go to next provision)
{Optionat) Comements on your answers
8. Gategorical Exclusien for Highway Safety and Operational
improvement Frequenty 22
) Sped up greatly 11
For highway projects, Gesignates highway safety or traffic Semetimes 18 -
operations smprovement projects, inciuding the 1ostallation of ramp. Yes 62 ™ Sped up somewnat 16
metening control devices and tighting, as a categoricat exclusion Rarely 7 fpedups
MAL.Z1- See, 1310(CH 2} {POF p 55T} Mo sfject 20
23 CFA Part 771 1 7(cH27) IPDF p.J] No 0
(e)27) [FOF p.39] ry Not ot i, but plan to tse 1 Slowed down somewhat 1
{Go to next Not at afl, and no plans to use 4 Stowed down greatly 0
provision)

(Optioral) Comments on your answers

(Go ta next provision)

Too soon to judge 0

GAQ questionnaire on prcject defivery provisicny.
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Appendix I

: Highway Q

A.fs your agency
aware of this
provision?

Mk cety one bax)

8. Categorical Exclusion for Bridge Projects at Raitway-Highway
Crossings
For highway projects, designates bridge rehabifitation,

reconetruction, or replacement or the constructon of grade Yes 50 %
separation to replace existing at-grade raiiroad Crossings, as &
categoricat excusion

No2

MAP-21: Sec. 138(c)(3) [FDF p 551]
23 CFR Part 771 117(c)28) {PDF p 3]
(Go to next

B. ¥ Yes to *A,” how often in the
past five years has your agency
used this provision across afl
highway prajects?

sk only one box)

Frequenty 14
Sometimes 19 =

Rarely 7

Not at ail, but plan to use 4

kot at 3l and o plans to use §

C. it any use matked in
in what way has this
provision affected the
speed of project deiivery
at your agency?

11418 oriy ono bov)
Sped up greatly 8
Sped up somewhat 11
No effect 18

Slawed down somewhat 2

Siowed down greatly 0

R g

(Go to next provision)

provision)
Too soon to judge
(Go ta et provision;
{Cptional) Comments on your ariswers
10. Categorical Exciusion for Ferry Vessels Frequently 2
For FHWA-funded ferry projects, designates te purchase Sped up greatly 3
y . of ion of ferry veesels that ves 42 W Sometmes 2
would rot require @ change in the function of the ferry terminais as N « 4 Sped up somewhat 2
a categorical exclusion. arely 11
Mo effact 8
MAP.21; Sec. 1318(aj-(c) {FOF p.550] No?
23CFR Part 771 117(c)(29) [POF p.5] o Not at ail. bit pian to use B Slowed dawn somewhat @
{Go to naxt Mot at ail. and o plans to use 19 Slowed down greatly 0
provision)

Yoo soon to judge 2

(Optionat) Commants o1 your answers

GRO questionnue o proyeat detivery provisions
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Appendix IV: Highway O

11. Categoricat Exclusion for Ferry Faclilties
For FHWA-funded ferry terminal projects, designates the
sehabilitation of reconstruction of existing ferry faoiiities as a
categorical exctusion

WAP-21: Sex, 1318(a)-(c) [PDF p.550)
23 CER Part 771.117(e)(30) FDF p 3

{Optional) Comments on your answers:

A ts your agency  B. ¥ Yes to ‘A’ how often in the

aware of this
provision?
ek onty e by

Yes 45 W

No 6

{Go fo naxt
provision)

past fiye years has your agency
used thls provision across all
fighway projects?

idark only one boxy

Frequently 2
Sometimes 3

Rarety 13

Not at alt, bt lan to use T

Notat alf, and no plans o use 20
*

{Go 1o naxt provisian)

©. ¥ any use marked in ‘B,’
in what way has this
provision affected the
speed of project delivery
at your agency?

(wark anty one bo)

Sped up greatly 3

Sped up somewhat 4

Na effect 9

Slowed dawn somewhat 0

Stowed down greatly &

Too soon to judge 3

o anything further to add on the

treated by

Bo you have any
{add pages f needed)

GAC questionnoie on project defivory provisions.
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Appendix IV: Highway Q

4(n) “de minimls impact”™

A. s your agency 8. if Yes to ‘A how often in the
aware of this
pravision?

(Mark only sne g

past five years has your agency
used this provision across aft
highway projects?

(ork onty e box)

C. i any use marked in ¢
in what way has this
provision affected the
speed of project detivery
at your agency?

(ot onty ore bo)

2. Minor Impacts o Protected Public Land
Authorizes a historic site, park fand, or refuge to be used fof a
transpasiation progeam or project it it is determined that "de minimis

Frequentty 31

Sometimes 16 [~

Sped up greatly 33

- Yes 52 =
Impaet” would resuit Rarety 3 Sped up semewnat 13
SAFETEA-LL: Sec. 6009 [POF p.732] o effect 2
Ne ". Mot at ail, but plan to use 2 Slowed down somawhat 1
(Go ne’xf Not af i, and ne plans to use O Slowed down greatly
provision
To0 s00n o judge &
(G 10 next pravision]
(Optionat) Commeants on your answers
Administrative Changes
13, Fianning Products for Use in NEPA Review Erequenty &
Authorizes the lead agency for a projest to use planning products, R Sped up greatly 6
such as pianning decisions, analysis, or studies, in the Ves 50 = Sometimes 21 -
environmental review process of the project b Rovety 14 Sped up somewhat 18
MAP-21: Seo 1310 [PDF p.540] Mo effect 7
FAST Act. See. 1305 {PDF p. 1386] o2
o N
3 Notat 2, but pian o use 8 Siowed down scmewhat 1
(Go to next Not at all, anc no plans 1 use 2 Stowed down greatiy 1
provisiony

(Crtional) Cormments on your answers

L 3
(Go to next provision;

Teo s00n 10 judge B

GAO gquestionnaire on project deiivery provisions.
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Appendix V: Highway Q and

iWlark onty one bov)

A5 your agency  B. if Yes to ‘A’ how often in the
awara of this
provision?

past five years has your agency
used this provision across aif
nighway projects?

caak oty eme boxy

€. If any use marked in 'B,’
1 what way has this
provision affected the
speed of project delivery
at your agency?

14, Gombine Finat Environmental impact Statement and Record of Froquently 4
Decision in Certain Cases - Sped up greatly 4
Atiows the lead agency of a project, in order to expedite decisions Yes 50 W Sometimes 8
to use an errata sheet attached to a final EXS, instead of rewriting es Sped up somewtiat 12
if the camments are minor. AlSo, o the maximum extent Rorely 12
practicable, combines the finat EF$ and record of decision in certairt No effect 0
cases. No2
o
Not at all, s Siowed dowr: somewhat 0
FAST Act: Sec. 1311 &1304() [PDF p. 1398 & 1305 + Notatall, but planto use 22
(GO fo next Naot at alf, and ne plans to use 7 Slowed down greatly 0
provision)
Too soon to judge B
(G to next provision;
{Optianal) Camments an your answars:
15. Environmental Documents for Use Among DOT Frequently 0
Administiations on Similar Projects Sped up greatly 3
Authorizes the operating administrations of DOT to adopt & deatt Sometimes 3
. N Yes 43 W
€18, EA, or final EIS of anather operating aoministration without Spec up samewhat 6
recirculsting the docurnent for public feview if the proposed actian Rarely 11
is substantiaity the same as the project considered in the document No effect §
10 be adepted Mo s
o
Not at all, but plan to use 15 Stowed down somewhat
RAST Act: Soe. 1311 [FDF p. 1398] i
{Go ta next Nt at sl and na ptans ta use 14 Stowed down greatly O
proviskn .
Too soan to judge 1
(50 to noxt pravision;
{Optional) Commants on your answers:

GAQ quesiioonaire oo project delivery provisions.
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Appendix IV: Highway Q

A. ts your agency
awate of this
provision?

“Mark onty one box

8.1f Yes to ‘A, how often in the
past five years has your agency
used this provision across all
highway projects?

“tatis onty one bow)

6. Reduca Dupticate Gonsideration of Altematives
Authorizes the lead agency 1o reduce duptication, by sfiminating
from detaited consideration an alternative proposed in an E15 i the
alternative was already proposed in a planning process of state
environmental review process

FAST fat: Sec. 1304(2)(C 3 [PDF p.1382]

(Ophional) Cormments o yous answers

No 5

{Go to next
provisian)

Fraquently 0

Sometimes 6

Rarely 15

Not at a8, it pianto use 17
Not 2t ail. and no plars to Use 8

R 4
{Go to sext provision)

C. it any use marked in ‘B,
i what way has this
provision affected the
speed of praject defivery
at your agency?

(i onty one by

Spes up greatly 1

Sped up somewnat 11
Na effect 2

Stowed down somewhat 0
Slowad down greatly @

Too soon to judge 8

Do you have or anything Tusther o add on the

changes pro:

visions?

(add pages i needed)

GAO questionnaie on project detivery provisions
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Appendix iv: Highway Questi and

A.is youragency B. If Yes to ‘A, how often in the
aware of this
provision?

sk oty one b

past fiva years has your agency
ased this provision across aff
nighway projects?

sk oy ane bt

€. if any use marked in
in what way has this
provision affected the
speed of project delivery
at your agency?

Coordination/Coliabaration

M anly e box)

7. Gffering Financial Assistance to Stakeholder Agencies
Allows a state 1o use its Tederal highway furids to support 2 federal
of state agency of Indian tribe patticipating ir the environmental

Frequertly 16

Somatimes 7

Sped up greaty 13

-
yeview process on activities thal directiy comtribute to expading Yes 48 Sped up somewnat 10
and impraving project planning and delvery Rarely 9
No effect &
TEALU" See. 6002(s} JPDF p.715] o4

MAF.21 So0. 1307 {PDF p 839] ) Not at afl, but plan to use & Slowed down sumewhat @
FAST Act Sec. 13040} 21312 [POF 1394 & 1389]

(Go fa next Not at ail, and na plans to Use 9 Stowed down greatly 1

provision]

L
Too soon to judge 4
{60 t@ next provision)
{Optionas) Comments on your amswers;
18. Early Activities in Review Process Froquently 20

Encourages early cocperation between DOT anc ather agencies, Sped up greatly 10
mefuding States of lecal planning ageniies, in the environmentat ves 52 " Sometimes 16 %
review process to avaid delay and dupfication, and suggests early Sped up somewhat 17
coordination activities. Early coorcination inohudes establishment of Rarely 7
MOUs with States or locat pianning agencies. No effect 12
MARL21: Sev. 1320 [PDF p.557] Mo °. Notat alt. but planto use § Siowed down somewhat @

{Go ta next Not at all, and na plans ta use 2 Slowed down greatly 0

provisicn)

{Oplional) Comments on your answers,

>
{Ga to next provision)

Too soon to judge 3

GAD auestionnaire on Broject defivary provisions
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Appendix iV: Highway Questionnaire and

A.lsyouragency B.H Yesto‘A’howofeninthe €. If any use marked in
aware of this past five years has your agency  in what way has this
provision? used this provision across all provision affected the

ek oy oneboyy  highway projects? speed of project delivery
MK orfy ane Dkt at your agency?
<t only one bov)

Do you have any comments or anything further to add on the

{add pages i needed)

GAO guestonnare on proect delivery provisions.
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" Highway Qi and

Part #tB,

in Part B of the questionnaire, for each provision fisted, GAQ has paraphresed a provision titie and description, and included oitations for the statute(s)
that created/amended it. We included internet hyperlinks to LS. Government Publishing Office wabsites, fof reference ta citations if needed. (You must be

connected fo Ine Internet to use this feature.
section.

Raaaned Provisions wue Hessa oroude mmsebﬂ:ue

For each provision- please: respand to questions A° and 'C,’ which are the same questions fram Part A, We excluded question B from this

AT YOUF Agancy:
aware of this.
provisien?

Snb bt

. In what way has thi
provision affected the
Of project detiv
agency?

v oy oie o

5. 150-Day Statote of Limitations
Bars claims seeking judicial review of a permit, license, of approval
issued by a federal agency for highway prajects uniess they are
filed within 150 days after publication of a notice In the Fodersf
Register announcing the finai agency action, or uniess a shatter
time s specified in the federal law under which the judicial review is
allawed

TEALL Sec. 6002 [PDF p.723}
Sec. 1308 [FDF p.539]

(Optional) Comments on your answers.

Sped up greatly 2

No effect 14
No @

(Go ta pext
PrOVISKN)

Too soon ta judge 13

Sped up somewhat 16

Stowed down somewhat 0

Stawed down greatly 0

s
spead
1yt your

GAO quesionnaire on projeet defivery provisions

Page 72

GAO-18-222 Highway and Transit Project Delivery




222

Appendix IV: Kighway Q i

20. Programmatic Mitigation Pians for Use in NEPA Review
Requires that any federal agency responsible for environmenial
review to give substantial weight to a state of metropofitan
programmatic mitigation plan, if ona had been developed as pst of
the transportation planring process, when arrying out
responsibilities under NEPA or other enviranmental faw.

MAP-27: Ser. 1311 [PDF p.543]
FAST Act: Ser. 1306 [FDF p 1306]

{Optionat) Commenis on your answers

A1 YouT agency
Aware §f this
provision?

oA what way has this.
provision afrectad thespeed
of project delivery at your
agency?

{0k Sty o By

SN i v B

Sped up greatly 3
Sped up somewhat 3

No effect 17

e 1‘1 Stowed down samewhat 0
{Go ta naxt Slowed down greatiy 0
orovision}

Toa son ta judge 15

21. 45-Day Limit to identify Resource Agencies
Establishes a 45-day linit after the notice of intent date for a lead
agency to entify other agendies to participate in the erviranmental
review process on E1S prajects

FAST Act: Sec. 130Ha)1) (PDF p. 1379}

{Optional) Comments on yout answars

Sped up greatly 1
Yes 45 =

Sped up somewhat 3

No effect 20
Ne 7 Stowed down somewhat 1
(@0 1o next Stowed down greatly 0
provision)

Toa seon to judge 19

GAD questionnie on project defivery provisions.
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Appendix [V: Highway Q and

22. Single NEPA Document
Requires o the maximum extent practicable and consistert with
federat law. for the EIS project lead agency to deveiop o single
NEPA document 1o satisfy the requirements for federal approval or
other fadaral action, including permits,

FAST Aot Sec. 1304(d)(2} {FOF p. 1380]

(Optionat) Comments on yous answers:

Al s your dgency.
AwaTe of this
provision?

Nod

L d
(Gotonext
provistan)

23 inttiation of Environmentnl Review Process
Creates several requirements at the start of an EIS project's
enviranmental review process, such as 13 estabiishing a 45 day
deadiine for DOT to provide a written response to the project
$ponsor on initiation of the environmentat review process; 2)
establishing a 45 day deactine for DOT to respond to a request for
designation af @ lead agency; and 3) requinng the development of a
checklist by the lead agency, as appropriate, to help idantity
natural, cultural, and histaric resources, to identily cooperating and
participating agensies and improve interagency coliaboration.

FAST Act: Sec. 1304(e) [PDF p.1380)

{Gptional) Comments on your answers

Yes 48 W

No 4

{Go o next
provision)

C. i what way has this.
provision affected the speed
of project defivery at your.
agency?

Sped up greatly 4

Sped up somewhat 7

No effect 12

Slowed down somewhat 3
Slowad down greatly 0

Toa scon o judge 18

Sped up greatly 2

Sped up somewhat 4

No effect 18

Siowed dawn somewhat 3
Slowed down greatly 0

Too seon to judge 20

GAO auestionnains on project defivery provivions
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and

Appendix IV: Highway Q

24. issue Resolution Process
Establishes procedures to resoive issues between state DOTs ard
telvant resource agencies

SAPETEA-LU: Sec. 6002(a) [POF p.715]
MAP-21: Sec. 1306 {FDF p.535]

(Cptional) Gorments on your answers

. i what way has this:
Provision affectad the spaed
of preject defivery at your

Ats yous ageney
aiaTe SF TS
Provision?

ok ol oh agotcy?

(Raric onfy ohe Bowy.

Sped up greatly 1

Yes 47
Sped up somewhat 3
No effect 26
N
© “ Siowed down somewhat 0
(Go to next Siawed down greatly 0
proviswn

Teo soon to jidgs 14

N

5. Accelerating Environmental Review of Gomplex Projects
At the request of a project sponsor of a Governor of the State in
which the praject is located, requires DOT 1o provide additionat
technicat assistance for a project where EiS review has taken 2
years, and establish a schedule for review completion within 4
years.

MAR-Z1: Sec. 1309 [PDF p.539]

{Optionat) COMIMEnts o Your answers

Sped up greatly 1

Yes A7 W

Sped up somewhat 4

No effect 19
No & Stowed down samewhat 0
;f: :-:;:;xr Stowed down greatty 0

Too soan to judge 20

A questionnaice en projest defivery provisions
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Appendix V: Highway Questi and

A ls your agency C.in what way has this,
aware of this. provision affected the speed,

provision?: of iroject defivery at your
@ b agency?
(ndark sty ong b

3 for Efficent Raview
Requires DOT to seek opporturities with states to ener into Sped up greatly 24
to carry out and other Ves 62 =

project reviews Sped up somewhat 15

MAF21 Sec, 1316(c) [PDF p. 551} No effect 11

No Slowed down samewhat 0
(Go to next Slowed down greatiy 0
provisian)

Too soon to judge 1

(Optionaly Comments on your answers:

27. Stakeholder Agency Gomments in Area of Expertise
Limits the comments of participating agencies (o subject matter

Sped up greatly 1

areas within the special experfise or jurisciction of the agency. Yes 46 W
Sped up somewhat 8
FA Seo. 1304(IA (POF p.1381]
No effect 17
Ne? Siowed down sormewhat 0
{Go to next Slowed down greatly 0
provision)
Too sconto judge 14
(Opional) Comments on your answers.
GAQ questionnaive o profect delivery provisions )
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Appendix IV: Highway Q and

A, is your agency T In what way has this
aware of this ‘provision aftectad the Spesd
provision? of project defivery at your.

2

{hark ety one vy Bgency’
o &

28. Coordination Plan for Public and Agency Participation
Requires a coordination plan for pubiic and agency perticipation in Sped up greatly 1
ihe environmental review process within 9G days of notice of intent

or the initiation of an Ervironmertat Assessment, including a Sped up somewhat 6
schediute for completion of the environmentat seview process for the
project, No effect 16

No ¥
¥

30 fo next

provision)

FAST Act: Sec. T304g)}( 1} [POF p. 13837 Slowed down somewhat 7
Siowed down greatty 1

Too soan to judge 13

{Optional) Comments on your answers:

78. Resolved issues are Not Reconsidered Without Significant
New Information
Issues that are resoived by the lead agency with corcurence Fam | yoq 46 =
stakehotder cannot be reconsidered unless there is significant new
information or circumstances arise.

Sped up greatly 2

Sped up samewhat B

No effect 12
FAST Act: Sec. 1304(n)(1) [POF p 1383} No &
Sfowed down somewhat 4
{Go to next Sinwed down greatly @
pravision)
Ton soon to judge 21
(Optional) Comments on your answers
Do you have any correnents of anything fusther to add on the required.
{add pages I needed)
GAO questionneire o proIT! delivery povisions S
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Appendix IV: Highway Questi and

Thank yau. You have completed the Highway Project Delivery Questionnaire.

Internet Hypertinks

We provided the follawing Internet hyperiinks for reference to citations, if needed. You must be connected to the fhtermet fo use this feature. If the hyperlink does
not work, pleasa copy and paste the fallowing URLS into your internet browser.

LS, Govemmant Publishing Office websites

SAFETEA-LU: nitps g GIPLAW- 5 AW-109puUBiS pet
MAP-21: hitps:/fwewew. Gpe GovAdsys/pkgiFLAW-112pUbl 41 /pduRLAW-1 1Z0ubi1 41, paf

FAST Act: HtDs (e gpe. Jov/idsys/poATL AW- 11 ApublBa/pal/ L AW-3 1apubloa paf

23 CFR 771,117 FHWA G rical B “w.gpo. QYCFR-2016-0I3-vol iDdCF R- 2016 tille 23-votl -sec7 71117, pdf

GAD questionnairs on project dafivery provisions 22
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Appendix V: Transit Agency Provisions
Checklist and Responses Regarding
Awareness and Use

Are you aware Have you used
of this project this project
delivery delivery
Provision provision? provision?
Category number Description {Y or N} {YorN)
CE 1 Authorizes the lead agency of a multimodal project to 9 1
apply categorical exciusions from the NEPA implementing
reguiations or procedures of a cooperating DQOT operating
administration.

CE 2 Designates the repair or reconstruction of any road, 9 1
highway, or bridge that was damaged by an emergency as
a categorical exclusion, subject to certain conditions.

CE 3 Designates a project within an operationaf right-of-way as 11 5
a categorical exclusion, subject to certain conditions.

CE 4 Authorizes the designation of a categorical exclusion for 8 0
projects receiving less than $5 milfion in federat funds, or
fess than 15 percent federat funds for a project under $30
million, subject to an annual inflation adjustment.

CE 5 For transit projects, designates bhridge removat and bridge 9 0
removal refated activities, such as in-channel work,
disposal of materials and debris as a categorical
exclusion.

CE 6 For transit projects, designates preventative maintenance, 8 2
including safety treatments, fo culverts and channels
within and adjacent to transportation right-of-way as a
categorical exclusion.

CE 7 For transit projects, designates geotechnical and 9 5
archeological investigations to provide information for
preliminary design, environmental analyses, and
permitting purposes as a categorical exclusion

CE 8 For transit projects, designates minor transportation facility 11 3
realignment for rail safety reasons, such as improving
vertical and horizontal alignment of railroad crossings, as a
categoricai exclusion.

CE 9 For transit projects, designates modernization or minor 10 1
expansions of transit structures and facilities outside
existing right-of-way, such as bridges, stations, or rait
yards, as a categorical exclusion.

Parkland 10 Authorizes a historic site, park land, or refuge to be used g 7

exclusion for a transportation program or project if it is determined
that “de minimis impact” would result.

Admin 11 Bars claims seeking judicial review of a permit, ficense, or 9 4
changes approval issued by a federal agency for projects uniess

they are filed within 150 days after publication of a notice

in the Federal Register announcing the final agency

action, uniess a shorter time is specified in the federal law

under which the judicial review is allowed.
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Appendix V: Transit Agency Provisions
Checklist and Responses Regarding
Awareness and Use

Are you aware Have you used

of this project this project

delivery delivery

Provision provision? provision?

Category number Description {Y or N} {YorN}

Admin 12 Authorizes the lead agency for a project to use planning 10 [
changes products, such as planning decisions, analysis, or studies,
in the environmentat review process of the project.

Admin 13 Requires that any federal agency responsibie for 8 a
changes environmental review to give substantial weight to a state

or metropolitan programmatic mitigation plan, if one had

been developed as part of the transportation ptanning

process, when carrying out responsibifities under NEPA or

other environmentat law.

Admin 14 Allows the lead agency of a project, in order to expedite 10 3
changes decisions, to use an etrata sheet attached to a final E{S,

instead of rewriting it, if the comments are minor. Also, to

the maximum extent practicable, combines the final EIS

and record of decision in certain cases.

Admin 15 Authorizes the operating administrations of DOT to adopt 7 2
changes a draft EIS, EA, or finat EIS of another operating

administration without recirculating the document for public

review if the proposed action is substantially the same as

the project considered in the document to be adopted.

Admin 16 Establishes a 45-day fimit after the notice of intent date for 9 1
changes a lead agency to identify other agencies to participate in
the environmental review process on EIS projects.

Admin 17 To the maximum extent practicable and consistent with 10 2
changes federal law, requires lead agencies to develop a single

NEPA document to satisfy the requirements for federal

approval or other federal action, including permits.

Admin 18 Creates several requirements at the start of a project's 8 0
changes Section 139 environmental review process, such as 1}

establishing a 45-day deadline for DOT 1o provide a

written response to the project sponsor on initiation of the

environmental review process; 2} establishing a 45-day

deadline for DOT to respond to a request for designation

of a lead agency; and 3} requiring the development of a

checklist by the lead agency to help identify natural,

cultural, and historic resources, to identify agencies and

improve interagency collaboration.

Admin 19 Authorizes the fead agency to reduce duplication, by 9 2
changes efiminating from detailed consideration an alternative

proposed in an EIS if the altemnative was already proposed

in a ptanning process or state environmental review

process, subject to certain conditions.

Coordination 20 Aliows a state to use its federal funds to support a federal 8 1
or state agency or indian tribe participating in the
environmental review process on activities that directly
contribute to expediting and improving project pianning
and detivery.
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Appendix V: Transit Agency Provisions
Checklist and Responses Regarding
Awareness and Use

Provision
Category number

Are you aware Have you used
of this project this project

Description

delivery defivery
provision? provision?
(Y or N} {Y or N}

Coordination 21

Establishes procedures to resoive issues between project
sponsors and relevant resource agencies.

8 0

Coordination 22

At the request of a project sponsor or a governor of the
state in which the project is located, requires DOT to
provide additional technical assistance for a project where
EIS review has taken 2 years, and establish a schedule for
review completion within 4 years.

5 0

Caordination 23

Requires DOT to seek opportunities with states to enter
into programmatic agreements to carry out environmental
and other project reviews.

Coordination 24

Encourages early cooperation between DOT and other
agencies, including states or local planning agencies, in
the environmental review process to aveid delay and
duplication, and suggests early coordination activities.
Early coordination includes establishment of MOUs with
states or local planning agencies.

Coordination 25

Limits the comments of participating agencies to subject
matter areas within the special expertise or jurisdiction of
the agency.

Coordination 26

Requires a coordination pian for public and agency
participation in the Section 139 environmental review
process within 90 days of a Notice of Intent or the initiation
of an Environmentai Assessment, including a schedule.

Coordination 27

issues that are resolved by the lead agency with
concurrence from stakeholders cannot be reconsidered
uniess there is significant new information or
circumstances arise.

Project 28
Delivery

Permits states or local transportation agencies to release
requests for proposals and award design-build contracts
prior to the completion of the NEPA process,; however, it
preciludes a contractor from proceeding with final design or
construction before completion of the NEPA process.

Project 29
Delivery

Authorizes states to acquire reat properly interests for a
project before completion of the NEPA process,

Project 30
Detivery

Authorizes the awarding of contracts for the
preconstruction services and preliminary design of a
project using a competitive selection process before the
completion of the NEPA process.

Source: GAD aralysis.  GAC-18-222
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Appendix VI: Comments from the
Department of Transportation

7.

o g,

e

%,

Dwewrd
U.s.Depariment af
Transportation

Ofice of the Secretary
wt Fonsportation

DEC 182017

Susan Fleming

Director, Physical Infrastructure Issues

U.8. Government Accountability Office ((FAQ)
441 G Street NW

Washington, (! 20548

Dear Ms. Fleming:

The I of T ton {DOTY is itted to ing project delivery while
pre%t.rvms and euhsncmg the quality of the human and natum! environments. Congress provided
i aimed at accelerating the delivery of highway and transit projects. The

hduml Hu,hv« ay Administration (FHWAY and the Federal Transit Administration (FTA) have
considerable flexibitities to accelerate project delivery, including the Surface Transportation
Project Detivery Program under section 327 of tithe 23, United States Code (11.8.C.), commonly
referred to as the National Environmentat Policy Act (NEPA) Assignment Program.

FHWA provides i timely, and ive technical assi to States in the NEPA
Assipnment Program, to include the fallowing examples:

Creating an Environmental Review Toolkit;

Conducting NEPA Asst State

Conducting technical training in NEPA, at Lht. request of the State:

Conducting readiness assessmenss to identify areas of improvements in advonce of sking
on assignment responsibilities under 23 U.S.C. 326 and 327; an

Cotllaborating daily with States that express interest in the progeamn to ensure successful
implementation.

The NEPA Assignment Program statute requires the Secretary of Transportation o conduct
sniwal audits and monitoring to ensure compliance by a State with the agreement developed for
program participation under 23 U.8.C. 327(g)(1} and ¢h). Huwcvu the statute does not require

FHWA to measure envif review efficiency and 1i of ing States.
While accelerating project delivery remains important, focusing only on timeliness netrics for
environmental reviews in NEPA Assi States other signifi benefits of the

Program. For example, the NEPA Assignment Program gives States control over when and how
 conduct environmental reviews as fong as they comply with the Federal requirements, This is
one of the most significant factors that a State considers in deciding whether to request NEPA
Assignment, and it is particulacly important for the States with farge Federal-aid highway
prograims.
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Appendix V): Comments from the Department
of Transportation

(Given these circumstanee; concur with GAO's recommendation o offer
and provide guidanee or techni to NEPA States on developing

evaluation methodologies, including baseline time frames and timeliness measures.

Building upon existing guidance, we will clasify environmental review siart times and
communicate this 10 all FHWA Divisions and States. NEPA Assignment States may chnose to
use this poidance at their diseretion. Additionally, we will provide the NEP, ignment States
with any Federal Governmen-wide guidanec developed on this area as a resalt of Executive
Order 13807 and other initiatives involving performance measures of environmenisl reviews, 1t
i our practice to uffirmatively nowfy NEPA Assigament Stutes of any new guidunce related 10
the environmental review of prajes We will provide a detailed response ta the
recomumendation within 60 days of the final report’s issuan

We appreciate the opportunity to respond to the GAO draft report. Please contact Madeling M.
Chulumovich, Director, Audit Relations and Progran Improvement. at (202 366-6512 with any
questions.

ssnccm{,
v/
il
\

KeithNelson
Assistant Secretary for Administration
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Appendix VII: GAO Contact and Staff
Acknowledgments

GAO Contact Susan Fleming, (202) 512-2834 or flemings@gao.gov

Staff in addition to the contact named abave, Steve Cohen (Assistant Director);
Brian Chung {(Analyst-in-Charge); Rich Johnsan; Delwen Jones; Hannah

Acknowledgments Laufe; Ethan Levy; Ned Malone; Josh Ormond; Tina Paek; Cheryl

Peterson; and Joe Thompson made significant contributions to this report.
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GAQ’s Mission

The Government Accountability Office, the audit, evaluation, and investigative
arm of Congress, exists to support Congress in meeting its constitutional
responsibilities and to help improve the performance and accountability of the
federal government for the American people. GAC examines the use of public
funds; evaluates federal programs and policies; and provides analyses,
recommendations, and other assistance to heip Congress make informed
oversight, policy, and funding decisions. GAC's commitment to good government
is reflected in its core values of accountability, integrity, and reliability.

Obtaining Copies of
GAO Reports and
Testimony

The fastest and easiest way to obtain copies of GAC documents at no cost is
through GAQO’s website {http://www.gao.gov}. Each weekday afternoon, GAO
posts on its website newly released reports, testimony, and correspondence. To
have GAO e-mail you a list of newly posted products, go to http://www.gao.gov
and select "E-mail Updates.”

Order by Phone

The price of each GAO publication reflects GAQ's actuat cost of production and
distribution and depends on the number of pages in the publication and whether
the publication is printed in color or black and white. Pricing and ordering
information is posted on GAO's website, http://www.gao.gov/ordering.htm.

Place orders by calfing (202} 512-6000, toll free (866) 801-7077, or
TDD (202) 512-2537.

Orders may be paid for using American Express, Discover Card, MasterCard,
Visa, check, or money order. Call for additional information.
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To Report Fraud,
Waste, and Abuse in
Federal Programs

Contact:

Website: http//www.gao.gov/fraudnetifraudnet him
E-mail: fraudnet@gao.gov
Automated answering system: (800) 424-5454 or (202) 512-7470

Congressional
Relations

Crice Williams Brown, Managing Director, WilliamsO@gao.gov, {202) 512-4400,
U.S. Government Accountability Office, 441 G Street NW, Room 7125,
Washington, DC 20548

Public Affairs

Chuck Young, Managing Director, youngct@gao.gov, {202} 512-4300
U.S. Government Accountability Office, 441 G Street NW, Room 7149
Washington, DC 20548

Strategic Planning and

External Liaison

James-Christian Blockwood, Managing Director, spel@gao.gov, {202) 512-4707
U.S. Government Accountability Office, 441 G Street NW, Room 7814,
Washington, DC 20548

F2 2
T

Please Print on Recycled Paper.



235

Senator BARRASSO. The time has now expired on the vote, and
we need to get to the floor. I do want to thank the members who
have attended.

I especially want to thank our esteemed guests, Madam Sec-
retary, as well as Assistant Secretary James. I want to thank you
for your time, and I want to thank you for this crucial discussion
regarding the Administration’s infrastructure plans.

People may submit additional questions for the record. The
record will remain open for 2 weeks.

Thank you again for being here and joining us.

With that, this hearing is adjourned.

[Whereupon, at 12:10 p.m., the Committee was adjourned.]

[Additional material submitted for the record follows:]
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Trump Upends His Own Infrastructure Plan
With PPP Comments to Democrats

By Jeff Davis
Senior Fellow and Editor, Eno Transportation Weekly

Infrastructure OMB P3 PPP

September 29, 2017

President Trump unexpectedly distanced himself from one of the core principles of his own
Administration’s infrastructure plan this week - an increased reliance on public-private partnerships
to finance infrastructure. In a meeting with bipartisan members of the House Ways and Means
Committee to discuss tax reform on September 26, Trump apparently said that most “PPPs” are
“more trouble than they’re worth.” (Reps. Brian Higgins (D-NY) and Richard Neal (D-MA) gave the
quotes and the story to the Wall Street Journal and the Washington Post in separate articles the night
of September 26,
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Vice President Mike Pence was also in the meeting, and according to the W5J article, Trump singled
out the big P3 in Pence’s home state of indiana - the lease of the 156-mile Indiana Toil Road to a
private venture for 75 years {2006 to 2081) in exchange for $3.8 billion in cash up front, which was
used by the Indiana DOT to pay for a 10-year program of building new transportation infrastructure
throughout the state. Rep. Higgins told the WSJ that Trump said “They tried it in Mike's state and it
didn’t work.”

(Ed. Note: In any two-party transaction, you need to be careful saying “it” didn’t work. Financially, the
agreement has worked as intended (so far} for the State of Indiana ~ they got their $3.8 billion check,
cashed it, and built roads with it. Whether it works for indiana in the future depends on how much
Indiana might need to build a road competing with the toll road between now and the year 2081 but
will be forbidden to do so by the P3 fease agreement, and how well the private operator maintains
the toll road. The venture did not work out for the original P3 partner, a joint venture of Cintra and
Maguarie, which had some bad revenue and debt service assumptions in its business plan {see this
Eorbes article for details) and which may have overpaid for the toli road in the first place. The Cintra-
Maguarie joint venture declared bankruptcy in 2014 and was bought for $5.7 biltion in 2015 by IFM
Investors. The original P3 was done under Governor Mitch Daniels (R) and the re-sale of the bankrupt
private side was handied by Gov. Pence.)

(Further Ed. Note: By dumping on the Indiana project in particular, Trump is especially distancing
himself from the “asset recycling” concept, because of all the P3 infrastructure projects in America to
date, it is the Indiana one that most resembles the asset recycling concept as practiced in Australia
and elsewhere.)

It's hard to overstate how at odds this is from everything we thought we knew about the Trump
Administration’s forthcoming infrastructure plan. A brief timeline:

@ October 2016 ~ Future Commerce Secretary Wilbur Ross and future White House trade advisor
Peter Navarro release, through the Trump campaign, a white paper on infrastructure relying almost
completely on private equity, backed with an 82 percent tax credit on private equity investments in
infrastructure, the cost of which tax credit would be fully offset by overseas corporate income
repatriation. The private equity would total $1 trillion, necessitating a federat tax credit of $121
biltion.

® May 2017 - The White House releases its full budget request for 2018, which includes $200
bitlion in federal infrastructure funding in 2018 to leverage $800 million in “incentivized non-
federal funding” for a $1 trillion total. A fact sheet issued by OMB at the time said that “While
public-private partnerships will not be the solution to all infrastructure needs, they can help
advance the Nation's most important, regionally significant projects.”

@ July 2017 - DOT rewrites the guidelines for its annual FASTLANE grants into a new INFRA
program with selection criteria that emphasize leverage: “In addition, the Department seeks to
increase the sources of infrastructure funding by encouraging private infrastructure investment.
Therefore projects that incorporate private sector contributions, including through a public-private
partnership structure, are likely to be more competitive than those that rely solely on public non-

hitps:/iwww.enotrans.org/article/trump-upends-infrastructure-pian-ppp-comments-democrats/ 2/8
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Federal funding. Likewise, applicants who have pursued private funds for appropriate projects are
likely to be more competitive under this program than applicants who have not.

® August 2017 - OMB Director Mick Mulvaney, Transportation Secretary Elaine Chao, and other
Administration officials brief state and local government officials on the infrastructure plan, and
continue to emphasize private equity investment.

This reaction from the godfather of the privatization movement, Bob Poole of the Reason
Foundation, was pretty typical: “{ was both astonished and dismayed. Everything the administration
had said up until yesterday was that public private partnerships and private investment in
infrastructure improvements was going to be the core of the program.”

As noted above, the budget itself calis for $200 biltion in real mandatory budget authority in 2018
{pay-for TBD) to leverage an additional $800 billion in non-federal funding. It had been assumed by
nearly everyone that a substantial chunk of that $800 billion, especially in major urban areas where
there is a lot of passenger and freight through-put, would be private equity. If private equity is not
going to fund a substantial chunk of that $800 billion, then there are only two options that can allow
the “$1 trillion” top line number to stay in place:

1. The White House needs to increase the actual amount of real federal dollars provided to well
over $200 billion {some Democrats this week syggested going to $500 billion}, or

2. State and local governments are going to have to pick up many billion {possibly several hundred
billion) dollars more of the tab for the President’s $1 trillion infrastructure plan than they had
though as of last week.

{Trump's about-face came the week after Maryland Governor Larry Hogan {R} unveiled his plan for
the largest P3 project in U.S. history - see here for details.)
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President Donald Trump told members he would lead on promoting a 25-cent hike to the federal ievy, the
source said. | Chris Kleponis/Getty Images

Trump endorses 25-cent gas tax hike, lawmakers say
The news triggers a backlash from anti-tax conservatives.

By LAUREN GARDNER, TANYA SNYDER and BRIANNA GURCIULLO { 02/14/2018 03:44 PMEST {
Updated 02/14/2018 11:06 PM EST

President Donald Trump endorsed the idea of a 25 cent-per-gallon gas tax increase ata
meeting Wednesday with lawmakers, people who attended the session said — a move that
could help pay for his big infrastructure plan but brought swift attacks from anti-tax
conservatives.

Trump's support came just two days after the White House released a long-awaited, $1.5
trillion infrastructure plan that didn't endorse such a politically perilous increase, and less

https:/fwww.politico. ¥/2018/02/1414 tax-409647
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than two months after he signed a mammoth tax code overhaul that would have provided
cover for lawmakers supporting it. The last president to hike the 18.4-cents-per-gallon
federal gas tax was Bill Clinton in 1993, a year before Democrats lost both chambers of
Congress in a crushing midterm defeat.

A 25-cent hike phased in over five years would generate an additional $375 billion over the
next 10 years, according to the U.S. Chamber of Commerce, which backs the idea.

Sen. Tom Carper {D-Del.}, one of several lawmakers of parties who attended the meeting,
confirmed that Trump had indeed "offered his support for raising the gas and diesel tax by
25 cents a gallon and dedicating that money to improve our roads, highways, and bridges.”

Carper added that Trump "came back to the idea of a 25 cent increase several times
throughout the meeting,” and that he “even offered to help provide the leadership
necessary so that we could do something that has proven difficult in the past.”

Rep. Peter DeFazio (D-Ore.}, the top Democrat on the House Transportation Committee,
emerged from the meeting saying he was heartened by Trump's words.

"He acknowledged that there needs to be more federal investment than is proposed in his
plan — or not his pian; his staff's plan,” DeFazio said. Trump’s infrastructure proposal
Monday called for using just $zoo billion in federal money, which the White House has said
would all be offset by budget cuts.

ADVERTISING
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A White House official refused to confirm the president’s comments in Wednesday's
meeting. But the official noted that Trump has previously said everything is on the table to
achieve his infrastructure goals and that the gas tax “has its pros and cons, and that's why
the president is leading a thoughtful discussion on the right way to solve our nation's
infrastructure problems.”

But anti-tax conservative groups quickly came out swinging against hiking the taxes
motorists pay at the pump.

"I'd hate to see a new tax siphon off 20 percent of the $1,000 tax reform bonuses back to the
swamp this year,” said FreedomWorks President Adam Brandon in a statement issued
within minutes after the news of Trump's change of heart. Similar statements came from
groups including Americans for Tax Reform and Americans for Prosperity.

“President Trump will not be fooled into following the Democrat play book,” Americans for
Tax Reform President Grover Norquist said in a statement.

The most reliable politics newsletter.

up for POLITICO Playbook and get the latest news, every morning — in your inbox.

Your email...

By signing up you agree to receive email newsletters or aferts from POLITICO. You can unsubscribe at any time.

Support for raising the gasoline tax to pay for transportation projects crosses political
boundaries, however. House Transportation Chairman Bill Shuster {R-Pa.) brought up the
idea at a recent GOP retreat as one way of providing more federal money for infrastructure.

DeFazio has also long called for a gas tax hike, his most recent proposal involving an
increase of about a penny a year for 30 years.

In Wednesday's meeting, DeFazio said, he and Shuster “both made the point that we need
really strong support from the White House” to push a gas tax increase forward. That’s
especially true, DeFazio said he told Trump, because House Speaker Paul Ryan {R-Wis.} is
"not interested” in considering it.

If Trump follows through, it could mean billions of dollars in new revenue for
infrastructure and help solve the intractable problem of the Highway Trust Fund's

hitps:/Avww.politica ¥/2018/02/14/trump-gas-tax-409647
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shrinking potency, which is due in part to increasing fuel economy and alternative-fuel
vehicles that don't pay gasoline taxes.

Shuster said Trump also "understands you've got to find a pay-for, you've got to fix" the
Highway Trust Fund.

Raising the gas tax would only go so far by itself, because Highway Trust Fund money
cannot go to waterways, broadband service, airports, veterans hospitals or any of the other
broad array of project types that Trump's infrastructure plan seeks to fund. But it could
achieve more than many infrastructure supporters had expected of Trump's plan —
offering a sustainable funding source instead of a short-term shot in the arm.

Though DeFazio was heartened by Trump'’s comments, he was critical of portions of the
plan that give preferential treatment and a higher federal match for rural areas — even
though some of those rural areas are in the Oregon Demaocrat's district. He also said he

wants to see previously enacted regulatory streamlining provisions fully implemented

before Congress approves more.

Even Shuster said he had questions about the portion of the administration’s proposal that
would favor states and local governments that plan to pay for most of an infrastructure
project themselves.

“It doesn't work for all the states,” Shuster said. “They’re looking for the federal
government to do its part.”

Shuster said that lawmakers and Trump “didn't put a timetable on” a package, though
Shuster indicated that he hopes to finish legislation before the August recess.

"We've got plenty of time to do it. I don't believe it's that difficult,” Shuster said. "We can get
something done in fairly short order.”

Andrew Restuccia contributed to this report.

htips /www. politice. yi2018/02/14/irump-gas-tax-409647 a4
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Here’s How the U.S. Chamber Would Rebuild
and Modernize America’s Infrastructure

U.5. CHAMBER STAFF

By An SUV tows a boat on the freeway In Los Angeles, California. Photo credit, Patrick T. Fallon/Bloomberg.

After decades of inaction, now is the time Washington should move on rebuilding and
modernizing America’s infrastructure, the head of the U.S. Chamber declared.

“It's time to approach this as a national imperative for long-term growth and competitiveness —
nat an exercise in parochial politics,” said president and CEO Tom Donohue at America’s

hitps:/fwww, i the-fold/h how-th chamb id-rebuitd-and-
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Infrastructure Summit,

The four-part plan would give the country a 21 century infrastructure system for a 21 century
economy.

Let’s break it down.

1. A modest increase in the federal fuel fee.

“We need to increase the federal fuel user fee, which hasn't been raised in 25 years,” Donchue
explained. "Why? It's the simplest. fairest. and most effective way to raise the money we need
far roads, bridges, and transit.

The user fee was last raised in 1993. Since then, inflation and vehicle fuel economy have eroded
its value. As a result, the federal highway and transit trust fund faces a shortfall of $138 billion
over the next decade.

The Chamber plan proposes a five-cent increase over five years. *Increasing the fee by a total of

$.25 cents, indexed for inflation and improving fuel economy, would raise $394 billion over the
next 10 years,” said Donohue.

From a cost-benefit perspective, this makes a lot of sense. The fee increase "would cost the
average motorist about $9 a month,” Donohue said. But “our badly deteriorating roads are
causing approximately $40 a month in increased maintenance and operating costs.”

With that additional revenue, we can get better and safer roads. sornething the public supports.
“By a 22-point margin — 50 to 28 — voters support implementing a federal fuel user fee,

provided the money will go toward modernizing our infrastructure.” said Donohiue,

2. Expand financing options, like public/private partnerships,

for local communities.

Besides fixing crumbling roads and bridges, we need a way to fund other projects like airports,
seaports, waterways, electrical grids, broadband, and more. The Chamber proposes
implementing a toolkit of options for supplemental funding and financing, including for the public
to partner with the private sector.

“When it comes to private funding. there is huge potential. Between 2005 and 2015,
infrastructure equity bonds raised about $350 billion.” said Donohue. "Since equity is about 25%
of a typical public-private partnership, that $350 billion could support projects worth $1.4 triftion ”

hitps /iwww,
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The Chamber plan would strengthen and expand federal loan programs to facilitate public-
private partnerships. Also state and local governments should teverage public dollars with
federally-backed loans,

“Innovative financing mechanisms will allow us to meet today’s infrastructure needs and build for
the future while financing the costs over the long-term,” said Donohue.

3. Streamline the permitting process to get projects off the

ground.

But finding the money is only half the battle.

One important barrier keeping us from modernizing America’s infrastructure is reforming the
permitting process. “Without permitting reform, alf the funding the financing you could dream of
won't get the job done,” Donohue implored. “Projects become seriously delayed or even
canceled and their budgets skyrocket due to an uncertain and seemingly endless permitting

Drocess.”

instead of long, drawn-out permitting delays, the Chamber proposes permit streamlining,
Donohue explains:

All federal infrastructure approvals should be completed within 2 years. State and local
projects benefiting from federat funding or financing should aiso adhere to a two-year
timeline, which should run concurrent to the federal process. And to help streamiine
permitting and efiminate duplicative reviews, a single lead agency should shepherd a
project through the process from start ta finish.

4, Develop a skilied workforce to build these projects.

Even if the funding is in place, and the approval process is smooth and certain, infrastructure
projects won't be built if there aren’t skilled workers available to do it

“Nearly 80% of canstruction firms report that they are having a hard time finding gqualified
workers,” said Donohue. “At the same time, by some estimates, every $1 million in additional
infrastructure spending, means an additional six to seven construction jobs. Who is going to fill
those pasitions?”

To get more skilled workers, we need more apprenticeship programs, allowing workers to iearn
on the job. Also, “policymakers should expand the network of sector-based canstruction
partnerships under federal workforce programs. They should also reform and boost support for
federal career and technical education programs, like the Perkins Act.” Donchue advised.

com/seri the-fold/hi how-th hamb id-rebuild-and. i i i 374
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QOne thing that must be done is “keep--not kick out—the skifled immigrants who have been
legally contributing to our economy for years thanks to programs like DACA and TPS”

This four-part plan is intended to start the discussion. The .S, Chamber will wark with anyone.
Donohue said — any party, industry, labor, local and state leaders

Infrastructure has been an issue neglected for too fong. But 2018 can he the year that changes
“This is the next great opportunity to do something significant, something long-lasting, and
concluded

something long-overdue, for our nation’s future. And it will benpefit all of

Donchue.

The Roadmap to Rebuilding America’s Infrastiucture can be found at

About the Author

U.S. Chamber Staff

© The U.S. Chamber of Commerce
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