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HEARING ON PENDING NOMINATIONS

WEDNESDAY, JULY 19, 2017

U.S. SENATE,
COMMITTEE ON VETERANS’ AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 1:30 p.m. in room
418, Russell Senate Office Building, Hon. Johnny Isakson, Chair-
man of the Committee, presiding.

Present: Senators Isakson, Tester, Brown, Blumenthal, and
Hirono.

OPENING STATEMENT OF HON. JOHNNY ISAKSON, CHAIRMAN,
U.S. SENATOR FROM GEORGIA

Chairman ISAKSON. Welcome to the Senate Committee on Vet-
erans’ Affairs, for our afternoon hearing, which is a very important
hearing for the Committee but it is also very important for our vet-
erans and for the Veterans Administration and for David Shulkin.
We have six appointees that we are going to hear from today that
we will vote on later. They all have completely important positions
for the Veterans Administration, for the benefit of our veterans and
their claims, their benefits, and the operation of the VA.

For everybody’s benefit, particularly Members of the Com-
mittee—none of them are here except the Ranking Member and I,
and the record should reflect that, by the way—but for the staff
representing those members that are here—that are not here, we
will have a vote. On the first vote tomorrow on the floor we will
have a vote to pass these out. It is very important we get this done
before we leave here in August. We do not know exactly what the
end of this session is going to be like so I want to get it done tomor-
row and get it done now so we can get the deck clean so they can
go to work. Every day they are not working, our veterans are not
?eing served and that is not good for our country. It is not good
or us.

The Ranking Member is aware of my plan, in support of the
plan. So, if you would cooperate in making sure your member is on
the floor looking for us to have an off-the-floor vote, I would greatly
appreciate it.

We are here today to hear from six nominees and appointees. I
am going to defer any comments I might make about them until
they individually testify. But our first panel is Tom G. Bowman, of
Florida, to be Deputy Secretary of Veterans Affairs; Brooks D.
Tucker, of Maryland, to be an Assistant Secretary of Veterans Af-
fairs, Congressional and Legislative Affairs; and James Byrne, of
Virginia, to be the General Counsel, Department of Veterans Af-
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fairs. All three are very important jobs, so important I am going
to ask you to stand, raise your right hand, and repeat after me.

Do you solemnly swear and affirm that the testimony you are
about to give before the Senate Committee on Veterans’ Affairs will
be the truth, the whole truth, and nothing but the truth, so help
you God?

Mr. BowmaN. I do.

Mr. TUCKER. I do.

Mr. BYRNE. I do.

Chairman ISAKSON. Thank you, and please be seated.

Senator Tester, do you have any opening remarks you would like
to make?

OPENING STATEMENT OF HON. JON TESTER, RANKING
MEMBER, U.S. SENATOR FROM MONTANA

Senator TESTER. I would like to. Thank you, Mr. Chairman.

I want to thank both panels of nominees for their willingness to
serve today. I appreciate all of you accepting the responsibility that
comes with the duties for which you have been nominated. It is my
hope and the hope of this Committee that you are all up to the
task. Though I have personally met with all of you, I think your
answers to the questions today will help many make their final
determination.

Tom, I want to talk to you for just a moment. Given your work
in Congress, the expectation will be that you will help give the De-
partment much-needed perspective on congressional and veterans’
community reactions to changes in department policies and legisla-
tive proposals. For example, the White House recently put forth a
legislative proposal on individual unemployability (IU), that was
met with a backlash from veterans groups and Members of Con-
gress. If you were Deputy Secretary at that time the Administra-
tion was preparing this budget request, and I would imagine that
you would have been able to avoid putting the VA in this awkward
position.

Given the IU proposal is not going anywhere, VA is now faced
with a hole in our budget that we are going to have to scramble
to figure out how to plug. There needs to be some common sense
coming out of the Department and I am hoping that you are the
guy to provide that.

Mr. Byrne, as General Counsel you would ensure that the VA is
doing everything it needs to follow the law, while meetings its mis-
sion. VA is in somewhat of a mess with the Staab decision because
the Department failed to appropriately interpret that law. Now,
there are veterans who have been waiting for years to be reim-
bursed for emergency room care.

I would hope that you would lead the Department in sound legal
decisionmaking that allows the VA to continue providing the bene-
fits that veterans need, deserve, and have earned.

Mr. Tucker, I really do not like being surprised about things that
happen in my home State, or on VA issues generally. I have got
to tell you that I was not pleased at all how information on the
Choice fund shortfall came out. I expect that, if confirmed, you will
do what you can do to make sure the Department does a better job
of getting out in front of this kind of stuff.
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For judicial nominees, I want to emphasize how important it is
to me that veterans get expedient and fair reviews of their cases.
The Court of Appeals and Veterans Claims provides an avenue for
that, but it, along with the VA and the Board of Veterans Appeals
face challenges with issuing timely decisions. So, the question of
the day is whether you can build upon the VA and the court’s suc-
cesses and continue delivering timely justice for veterans and their
families.

What I want to really learn from all of you nominees today is,
are you up for the job? We need to know that you folks are the
right folks for this job at this time, and I look forward to our dis-
cussion today. I want to thank you again for your willingness to
serve on behalf of our nations veterans and their families.

With that, Mr. Chairman, thank you for holding this very impor-
tant committee meeting. I look forward to the questions and our
witnesses’ testimony.

Chairman ISAKSON. I want to associate myself with all the re-
marks made by Senator Tester. He is a great Ranking Member. We
are good partners in this venture. We have discussed this hearing
and this markup a lot, and we are in sync, and I associate myself
with every comment that he made.

As I introduce the first panel, I will have a few editorial com-
ments to make about each of them, particularly Mr. Bowman,
which may take a little while, but we are going to do that anyway.

Tom Bowman, please stand. U.S. Marine Corps. I am going to
tell you a story about how I met Tom Bowman. When I became
Chairman of the Committee, more or less 3 years ago, I got a call
from the former Ranking Member, a Republican, to give me a little
advice. He said, “You have got a great staff up there, but,” he said,
“I want to tell you something. Tom Bowman is the real deal. He
is capable of being the Chief of Staff to the Committee if you see
fit for that to happen.”

Being one to be supremely confident on the outside, while pad-
dling like hell underneath, like a duck, I wanted to have somebody
who could get the job done for me. So, I talked to Tom a lot, and
in talking to him felt like he was probably the right man at the
right time. I can tell you this, in 3 years of working with him I
have never worked with a more competent or supportive individual,
in a very difficult operation, than Tom Bowman.

One of reasons that we have done the things as a Committee, we
have done with the staff of the Ranking Member and myself. Al-
though I do not want to make it look like Tom’s appointment is a
slam-dunk, and we do have some issues we will talk to him about,
the fact of the matter is it should be said publicly that this Com-
mittee was languishing for a few years, without having a strong
leadership on the staff to make sure the Ranking Member and the
Chairman did the right thing. Tom has done that for me and he
has worked with Senator Tester as Ranking Member, our support
staff, and they have all done a good job.

So, Tom, we are glad to have you here.

Second, I want to—you can sit down now because I am going to
give you a second to think about what you want to say.

Mr. Tucker, I am delighted that you are here today, for any num-
ber of reasons, but, in particular, because the Ranking Member and
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I want to make sure we are getting timely information from the
Secretary of Veterans Affairs and Congressional liaison in terms of
what is going on. We do not want to ever get caught surprised or
caught short, and one of your jobs is going to be to make sure that
we, as the elected officials who are on this Committee, have the in-
formation in a timely fashion, that may come to your attention or
that you may dig up that will help us. So, it is going to be very
important that we have good communication tools, and I know,
from your reputation and your record, that you have that.

Mr. Byrne and I talked about his big responsibility, and I want
to underscore it. As the General Counsel to the Veterans Adminis-
tration, you have, in my judgment, one big job ahead of you, and
that is making sure that the Accountability Bill is implemented,
and it is implemented fairly, it is executed appropriately, and it
works. The Ranking Member has got a lot of political capital in
that, and so do I, and our veterans deserve the very best service
from the Veterans Administration as possible, as from the leader-
ship of the Veterans Administration.

The Accountability Bill was passed to give the VA rank and file
the leadership they need and those who govern them the tools they
need to elicit the support and leadership the veterans expect, so
the Veterans Administration is delivering their job.

You probably have the most challenging and toughest job of all,
but I am confident, from having talked to you in my office, that you
are ready for it, that you will do a great job with it, and we appre-
ciate your willingness to consider doing it. Do not forget, job one
is making sure the Accountability Bill we envisioned and passed
works and works effectively for our veterans and for the Secretary.

With that said, I will introduce Mr. Bowman first, for up to 5
minutes, and then followed by each one of you. Tom?

STATEMENT OF THOMAS G. BOWMAN, NOMINATED TO BE DEP-
UTY SECRETARY, U.S. DEPARTMENT OF VETERANS AFFAIRS

Mr. BowMAN. Chairman Isakson, Ranking Member Tester, and
distinguished Members of the Committee on Veterans’ Affairs, I
want to thank you for this opportunity and privilege to come before
you and seek your endorsement to serve as the Deputy Secretary
of the Department of Veterans Affairs. I have had the privilege to
meet individually with many of the Members of the Committee be-
fore this hearing.

I am deeply honored to have been nominated by the President to
be the VA Deputy Secretary, and if confirmed, being able to return
to VA where I previously served for approximately 10 years at both
VA Headquarters and at VA’s health care facilities in Florida. I am
equally honored by the confidence that Secretary Shulkin has ex-
pressed in support of my nomination and abilities to make a mean-
ingful difference in the lives of veterans and their families as Dep-
uty Secretary.

Additionally, I would be remiss if I did not note how grateful I
am that Senator Burr invited me to return to Washington in 2014,
to serve on his committee staff when he was Ranking Member. My
presence here today, in all probability, would not have been pos-
sible without that confidence and support at that time. However,
most importantly, I am deeply grateful that Chairman Isakson of-
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fered me the honor and the privilege to continue to serve the Com-
mittee as Majority Staff Director upon his appointment as Chair-
man in January 2015.

I have difficulty finding the right words that would adequately
express my heartfelt gratitude to my wife of 41 years, Joan Bow-
man, who I know is here in spirit, for her tireless support over
those many years. Joan passed away in November 2013, after con-
fronting the scourge of ovarian cancer for almost 7 years. I was the
caregiver for all of her daily needs for the last 7 months of her life.
That experience has provided me clear and present understanding
of the physical and emotional sacrifice that caregivers for our vet-
erans experience daily, caring for their loved ones.

Joan and I have three wonderful children and seven grand-
children, all of whom I am sure are watching these proceedings
right now.

I was raised in a career Navy family with four brothers, two sis-
ters. My father was at Pearl Harbor when it was attacked in De-
cember 1941, and his bombing squadron later participated in every
major campaign of World War II in the Pacific. When he retired
from the Navy in 1968, he turned to the VA for help, and they did.
I retired from the Marine Corps in 1999, and the VA has provided
most of my health care needs. I continue to use the VA health care
system because I trust it.

If confirmed as Deputy Secretary, Secretary Shulkin has indi-
cated his expectation that I serve as the Chief Operating Officer of
the VA. In that role, I will be responsible for executive oversight
and management of the daily operations of the department, both at
the headquarters level and implemented in VA fields operation. I
believe my past service in the Marine Corps and assignments at
the Pentagon, witnessing and assisting defense policy development,
and prior VA appointments as the VA Chief of Staff and other sen-
ior positions within the VA Headquarters have provided me an ex-
cellent background and frame of reference regarding the appro-
priate manner, means, and methods of addressing departmental
challenges.

Additionally, my years as the Senior Advisor to the Director of
VA Health Care in Florida provided me an exceptional opportunity
to experience, firsthand, how decisions and policies developed at
the VA Headquarters level are implemented and executed in the
field, and at times not as intended, and others not at all.

Recently, and most importantly, I believe my service with this
Committee has provided me the opportunity to participate in the
inordinately important process of congressional oversight and legis-
lation affecting and intended to enhance care for our veterans and
their families. If confirmed, I will ensure that the pursuit of my re-
sponsibilities as Deputy Secretary will always be assisted by as-
sessing actions and decisions through the lens of my experience
with this Committee.

While there are significant challenges confronting the VA, I be-
lieve one of the most pervasive is regaining the trust of veterans,
their families, and the American people. The Phoenix VA medical
center scandal in 2014, and since then other scandals associated
with an inability to appropriately hold VA senior executives and
staff accountable for unsatisfactory performance or misconduct seri-
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ously undermined that trust and confidence in the VA. Modern-
izing the VA, as discussed by Secretary Shulkin in recent testi-
monies, and working with Congress, VSOs, and other stakeholders
will go a long way to regaining that trust.

In closing, I believe the VA mission at its core is embodied in
President Lincoln’s Second Inaugural Address, where he states “to
care for him who shall have borne the battle and for his widow and
his orphan.” Since then, what is meant by that word that President
Lincoln used, “care,” has been an ongoing evolution as the Amer-
ican people and their government try to continuously update and
address the needs of veterans and their families. It is clear the
American people are committed to maintaining and enhancing the
VA. They trust that the President, the Congress, and the Secretary
of Veterans Affairs will do so.

President Trump and Secretary Shulkin have indicated the evo-
lution of care for today’s veterans and their families will be
through ensuring that VA continues its current transformation.

I again want to thank the Committee for the opportunity to ap-
pear before you, and I look forward to answering your questions.

[The prepared statement of Mr. Bowman follows:]

PREPARED STATEMENT OF THOMAS G. BOWMAN, NOMINEE FOR DEPUTY SECRETARY,
U.S. DEPARTMENT OF VETERANS AFFAIRS

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTINGUISHED MEMBERS OF
THE COMMITTEE ON VETERANS AFFAIRS, I want to thank you for this opportunity
and privilege to come before you and seek your endorsement to serve as the Deputy
Secretary of the Department of Veterans Affairs. I have had the privilege to meet
individually with many of you after I was nominated by the President. I have also
had the opportunity to work with your staffs over the last two and a half years as
the Majority Staff Director for this very important Committee. I have benefited im-
mensely from your insights and commitment to the health care, benefits and overall
wellbeing of our Nation’s veterans and their families.

I am deeply honored to have been nominated by President Trump to be the Dep-
uty Secretary of the VA and, if confirmed, being able to return to the VA where I
previously served for approximately 10 years both here in Washington, DC, at the
VA Headquarters, and with VA’s health care facilities in Florida. I am equally hon-
ored for the confidence Secretary Shulkin has expressed in support of my nomina-
tion and abilities to make a meaningful difference in the lives of veterans and their
families as his Deputy Secretary. Additionally, I would be remiss if I did not note
how grateful I am that Senator Burr invited me to return to Washington, DC, in
2014 to serve on his Committee staff when he was Ranking Member. My presence
here today, in all probability, would not have been possible without his confidence
and support at that time. Most importantly, I am deeply grateful that Chairman
Isakson offered me the honor and privilege to continue to serve this Committee as
Majority Staff Director upon his appointment as Chairman in January 2015.

I cannot find words to express my heartfelt gratitude to my wife of 41 years, Joan
Bowman, who I know is here in spirit. Joan passed away in November 2013 after
confronting the scourge of ovarian cancer for almost 7 years. I was the caregiver
for all of her daily needs for the last 7 months of her life. That experience has pro-
vided me a clear and present understanding of the physical and emotional sacrifice
that caregivers for our veterans experience daily caring for their loved ones. Joan
and I have 3 wonderful children and seven grandchildren all of whom I am sure
are watching these proceedings now—daughter Heather Bowman and grandchildren
Kirah, Evey, Izak, Phoenix and Bodhi who live in Brunswick, Maine; son and attor-
ney Allen Bowman and his wife Allie, and grandchildren Connor and Kiley who live
in Paso Robles, CA; and son Brian and his wife Ryan, both of them are Petty Offi-
cers in the Coast Guard stationed in San Diego, CA.

I was raised in a Navy family with parents Leon and Ginny Bowman, along with
4 brothers and 2 sisters. As a family we had tours of duty overseas 3 times during
my father’s 31 year career. He retired as a Chief in 1968. My father was at Pearl
Harbor when it was attacked on December 7, 1941, and his bombing squadron par-
ticipated in every major campaign of World War II in the Pacific. When he retired
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in 1968, he turned to the VA for help, and they did. I retired from the Marine Corps
in 1999 and the VA has provided most of my health care needs. I continue to use
the VA healthcare system because I trust it. I share this bit of background because
it helped shape and has continuously influenced the contours of my professional life
in the military and later pursuing public service to benefit our veterans and their
families.

If confirmed as Deputy Secretary, Secretary Shulkin has indicated his expectation
that I serve as the chief operating officer of the VA. In that role I would be respon-
sible for Executive oversight and management of the daily operations of the Depart-
ment, both at the Headquarters level and as implemented in the VA’s field oper-
ations. I believe my past service in the Marine Corps and assignments at the Pen-
tagon witnessing and assisting policy development, and prior VA appointments as
VA Chief of Staff and other senior positions within the VA Headquarters have pro-
vided me an excellent background and frame of reference regarding the appropriate
manner, means and methods of addressing Departmental challenges associated with
policy development, program implementation, budgeting, personnel/HR oversight,
Congressional relationships and legislative needs of the VA.

Additionally, my years as the Senior Advisor to the Director of VA Healthcare in
Florida and the Caribbean provided me an exceptional opportunity to experience,
first hand, how decisions and policy developed at the VA Headquarters level are im-
plemented and executed in the field, and at times, not as intended or not at all.
Recently, and probably most importantly, I believe my service with this Committee
has provided me the opportunity to participate in the inordinately important process
of Congressional oversight and legislation affecting, and intended to enhance care
and benefits for, our Veterans and their families. If confirmed, I will ensure that
the pursuit of my responsibilities as Deputy Secretary will always be assisted by
assessing actions and decisions through the lenses of my experience with this
Committee.

While there are significant challenges confronting the VA, I believe one of the
most pervasive is regaining the trust of Veterans, their families and the American
people. The Phoenix VA Medical Center Scandal in 2014 and since then, other scan-
dals associated with an inability to appropriately hold VA employees, senior execu-
tives and staff alike, accountable for unsatisfactory performance or misconduct, seri-
ously undermined the trust and confidence in the VA of Veterans and their families,
Members of Congress, and the American people.

Modernizing the VA as discussed by Secretary Shulkin in recent testimony, work-
ing with Congress, VSO’s and other stake holders to boldly and aggressively address
needs highlighted by each of them, will buildupon what President Trump, Secretary
Shulkin and the Congress have already started to hopefully regain that trust.

I believe the VA mission at its core is embodied in President Lincoln’s Second In-
augural Address in 1865 “...to care for him who shall have borne the battle and
for his widow, and his orphan....” Since then, what is meant by “care” (both health
care and other benefits) has been an ongoing evolution as the American people and
their Government try to continuously update and address the needs of veterans and
their families which arise out of their service and sacrifice in defense of our country.
It is clear the American people are committed to maintaining and enhancing the
VA. They trust that the President, the Congress, and the Secretary of Veterans Af-
fairs will do so by confronting and resolving the challenges collaboratively with the
Congress, Veteran Service Organizations, and the outstanding, dedicated, committed
and loyal employees of the VA who come to work every day to serve Veterans and
their families.

President Trump and Secretary Shulkin have clearly indicated that the con-
tinuing evolution of “care” for today’s veterans and their families will be through
ensuring that the VA continues its transformation under Secretary Shulkin’s leader-
ship, and as outlined in recent testimony, especially within his 2018 Budget testi-
mony. If confirmed, I will work daily to support that effort. The transformation will
ensure that the bedrock goals of providing the highest quality healthcare; compen-
sating and addressing service-connected disabilities; providing supportive services
and programs that facilitate transition from military service and reintegration into
the community; addressing the unique needs of homeless veterans; preventing vet-
eran suicide; and, providing and maintaining a final resting place that honors and
respects their service to our Country are maintained.

I, again, want to thank the Committee for the opportunity to appear before you.
I look forward to answering your questions.
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[The Committee questionnaire for Presidential nominees follows:]

Revised December 2016

PART I: ALL OF THE INFORMATION IN THIS PART WILL BE MADE PUBLIC

1. Basic Biographical Information

Please provide the following information.

» ) Position to Which You Have Been Nominated :

[ : Name of Position Date of Nomination
Deputy Secretary of the Department of Veterans June 26, 2017

Affairs

Current Legal Name
First Name Middle Name Last Name Suffix
Thomas Gray Bowman
Addresses

Residential Address : Office Address
(do not include street address) (include street address)

Street:
Room 412, Russell Senate Office Building

City: State: City: State: Zip:
St. Petersburg Florida Washingt DC 20510

Other Names Used NONE

o N—al;:ngsed Name Used To

First Name Middle Name Last Name Suffix |33 (Month/Year) (Month/Year)
e e T Tern = 3 3 (Check box: if

3 (Check box if :
. estimate)
estimate)

Est Est

o o
Est Est

o =]




Year of Birth = Place of Birth
(Do not include month and day)
1946 Hutchinson, KS
Marital Status S ik ¢ :
Check All That Describe Your Current Situation:
Never Married Married Separated Annulled " Divorced Widowed
[a] u} [u] m] [m] oX

Spouse’s First Name Snduse’s Middle Name

Spouse’s Last Name -

Spouse’s :
Suffix

: 3 S w ‘Name Used To
FirstName | Middle Name |~ Last Name | Suffix g (Mont/Year) | (Month/Yean)
ST E o e 5 (Check box if - (Chegkboxlf

5 estimate) estimate)
Est Est
o o
Est Est
(s} o
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First Name Middle Name Last Name Suffix
Heather Elizabeth Bowman
Allen Gray Bowman
Brian Thomas Bowman
2. Education
i
List all post-secondary schools attended. }
: Type.of School Date Began IL;Z%‘;‘FQ
(vocational/technical/trade school, - School ¢ ~
H'Si%;—f college/university/military college, (month/year) (mt? m}{/gear_) (check | ‘pegree A ])at;z od
e correspondence/distance/extension/online - | (check box if h 0; b esuma’l’e])) : awarced
school) estimate) (check “present™box
if still:in school)
Del Mar Community College Est Est Present | N/A
College 9/65 x| S/66 x@ o
University of | State University 9/66 Eat | RS Est Present | BA 1770
Tex as, ox XD [=]
Austin, TX
Western College (Since has been elevated to ons st e Est Present | JD 5/79
New University status) ; * @0
England
College,
School of
Law
Est Est Present
o 1=} o




3. Employment

11

(A) List all of your employment activities, including unemployment and self-
employment. If the employment activity was military duty, list separate
employment activity periods to show each change of military duty station. Do not
list employment before your 18th birthday unless to provide a minimum of two
years of employment history.

SEE ATTACHED DOCUMENT
Type of Employment :
(Active Military Duty Station, Date
National Guard/Reserve, Employment
USPHS Commissioned Corps, X Date Ended
Other federal employment, Name of Your Most Receit L_qcm Employment | (nionth/year)
State Government (Non- Employer/ Position (City and Began (check box if
federal Employment), Self- Assigned Duty Title/Rank State (month/year) estimate)
employment, Unemployment, Station St/ ank only) (check box if’ {check
Federal Contractor, Non- estimate) “present” box:.
Government Employment if still
(excluding self-mployment), employed)
Other
Est Lst Present
o a a
Est Est
a =]
Est Est
o o
Est Est
[=3 o
Lst Est
o a

(B) List any advisory, consultative, honorary or other part-tilne sexvice or positions with

federal, state, or local governments, not listed elsewhere.

Date Service Date Service Ended
o Began (month/year) (check box
Name o;’z ﬁg:ernment Name of Posntl/on (month/year) if estimate) (check
: (check box if “present” box if still
: i : serving)
Secretary of the Navy Member 2009 2011 Est Present
Retiree Council EsaX Xo o
Bst Est Presont
o a o
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3. EMPLOYMENT

January 2015 — Present Majority Staff Director, Committee on Veterans Affairs,

United States Senate
April — December 2014 Senior Policy Advisor. Republican Staff, Committee on

Veterans Affairs, United States Senate

August 2012 — April 2014 Special Assistant for Veterans Research, Office of
Research and Innovation, University of South Florida, Tampa, FL

June 2012 — August 2012 Awaiting Employment with Office of Research and
Innovation, University of South Florida, Tampa Florida

February 2009 — June 30, 2012 Senior Advisor, VA Sunshine Healthcare Network,
St. Petersburg, FL (VISN 8); Acting Deputy Network Director (February-December 2010)
(Retired from VA June 30, 2012)

December 2011 — April 2012 Executive Detail Assignment, U.S. Sena;ce, Committee on
Veterans Affairs, Minority Staff, Washington, DC

2005 —2009; Est. Chief of Staff, Department of Veterans Affairs.
Washington, DC

2004 —2005; Est. Deputy Chief of Staff and Special Assistant to the
Secretary of Veterans Affairs, Washington, DC

2003 —2004; Est. State Court Administrator, State of Rhode Island: Chief of
Staff to the Chief Justice, Rhode Island Supreme Court, Providence, RI

2002 —2003; Est. Acting Assistant Secretary for Public and
Intergovernmental Affairs, Department of Veterans Affairs, Washington, DC

1999 —2002; Est. Senior Counsel, Committee on Government Reform and
Oversight, U.S. House of Representatives, Washington, DC

1998 — 1999; Est. Senior Military Assistant to the Under Secretary of Defense
For Personnel and Readiness, The Pentagon; Colonel

1995 — 1998; Est. Senior Military Assistant and Civil Military Programs
Manager for the Assistant Secretary of Defense for Reserve Affairs, The Pentagon; Colonel

1990 — 1995; Est. Private Practice of Law, Fall River, MA

1990 — 1991; Est. (Recall to Active Duty in support of Gulf War 1) Staff
Judge Advocate/Legal Assistance Officer, 1% Marine Division (Rear), Camp Pendleton, CA;
Colonel
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1988 — 1990; Est. Assistant District Attorney, Bristol County, New Bedford.
MA
1983 — 1988; Est. Senior Marine Corps Representative and Instructor of Law at the

Naval Justice School and Lecturer at the Naval War College, Naval Base, Newport, RI; TtCol

1980 — 1983 Law Center Director, Marine Corps Recruit Depot, Parris Island.
Beaufort, SC; Major

1978 — 1980; Est. Director of Personnel Services, Western New England College.
Springfield, MA;

1975 - 1978; Est. - Student, Western New England College, School of Law,
Springfield. MA

- 1974 — 1975; Est. " Company Commander, 8" Marine Regiment, 2™ Marine Division,
Camp Lejeune, NC: Captain

1972 — 1974; Est. Series Officer, Company H, Recruit Training Regiment, Marine
Corps Recruit Depot, Parris Island, Beaufort, SC; Istit

1970 — 1971; Est. Platoon Commander/Company Fxecutive Officer, 9™ Marine
Regiment, 3" Marine Division; Southeast Asia; IstLt

1969 — 1970; Est. The Basic School, Marine Corps Base, Quantico, VA; Naval Air
Training Command, Pensacola, Florida; 2ndlt
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4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.

1. Naval ROTC Scholarship — University of Texas, Austin, TX
2. Department of Defense Superior Service Medal

3. Meritorious Service Medal (USMC)

4. Secretary of Veterans Affairs, Exceptional Service Award

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last ten years.

Unless relevant to your nomination, you do NOT need teo include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Name of Org anization ot X0e Gl Melpbershl Position(s) Held
(You'may approximate)
Veterans of Foreign Wars, Inc. February 2004 - Present Member
Military Officers Association of January 2010 - Present Member
America, Inc.
Rough Riders, Inc. 2015-Present Member
(Non-profit civic organization,
Tampa FL)
Bossov Ballet Theater 1997-2013 Board Member
Pittsfield, Maine (No Compensation) .
Marines Memorial Association of 2006-Present Member
San Francisco, Inc.
Florida Veterans Foundation, Inc. 2011-Present Member

Tallahassee, FL.

U.S. Court of Appeals for Veterans Claims; Admitted November 1994
U.S. Court of Appeals for the Armed Forces; Admitted February 1985

Massachusetts Board of Bar Overseers; Admitted December 1979
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6. Political Activity

(A) Have you cver been a candidate for or been clected or appointed to a political office?

NO

Year(s) Election

Name of Office Elected/Appointed/ - Held or Term of Service
Sameol e Candidate Only. Appointment (if applicable)
. 3 i 'Made

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere.

Name of Pa lection Office/Services Rendered Responsibilities Dates of
Committee esponsinillies Service

Romney for President Transition Organization Member Veterans Team 8/2012-11/2012

Republican Club of Member Member 2006-2014

Hernando County,
Florida
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(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total

amount contributed to the person or entity during the year.

Name of Recipient Amount Year of Contribution
Republican National Committee $300 2014
Mitt Romney for President $2500 2012

7. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.

B Title Publisher. Date(s) of Publication
“Veterans Deserve Better Than a The Washington Post November 11, 2012

Claims Backlog”
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8. Public Statements

(A)List any testimony, official statements or other communications relating to matters
of public policy that you have issued or provided or that others presentcd on your
behalf to public bodies or officials.

1. June 29,2006 — Committee on Veterans Affairs, U.S. House of Representatives
Hearing; “Update On the Breach of Data Security at the Department of Veterans
Affairs”; Serial No. 109-59 ’

2. May 9, 2013 — Committee on Veterans Affairs, U.S. Senate Hearing; “S. 543 — VISN
Reorganization Act of 2013”

(B) List any speeches or talks delivered by you, including commencement speeches,
remarks, lectures, panel discussions, conferences, political speeches, and question-and-
answer sessions. Include the dates and places where such speeches or talks were given.

1. April 2010 — Bradenton VA Community Qutpatient Clinic Ribbon Cutting
(Bradenton, FL)

2. May 2009 — Memorial Day Ceremony, Florida National Cemetery (Bushnell, FL)

3. November 2010 — Bay Pines Veterans Day Ceremony (Bay Pines VA Medical
Center, Bay Pines FL) :

4, May 2011 - Bay Pines Memorial Day Ceremony (Bay Pines VA Medical
Center, Bay Pincs, FL)

5. November 2011 — Veterans Day Ccrcmony, Florida National Cemetery (Bushnell,
FL)

(C) List all interviews you have given to newspapers, magazines or other publications, and
radio or television stations (including the dates of such interviews).
NONE.

9. Agreements or Arrangements

x0 See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

As of the date of filing your OGE Form 278, report your agreements or arrangements for:
(1) continuing participation in an employee benefit plan (e.g. pension, 401k, deferred
compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment.
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Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government sexvice; (3)
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employce welfare or benefit plan maintainced by a
former employer other than United States Government retirement benefits.

Status and Terms of Any

Agreement or Arrangement Parties Date

{(month/year)

10. Lobbying
In the past ten years, have you registered as a lobbyist? If so, please indicate the state,

federal, or loeal bodies with which you have registercd (c.g., House, Senate, California
Secretary of State). NO

11. Testifying Before the Congress

(A) Do you agree to appear and testify before any duly constituted committee of the
Congress upon the request of such Committee? YES

(B) Do you agree to provide such information as is requested by such a committee? YES
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[A letter from the Office of Government Ethics follows:]

UNITED STATES OFFICE OF

GOVERN MiNT ETHICS

July 6, 2017

The Honorable Johnny Isakson
Chairman

Committee on Veterans' Affairs
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the
financial disclosure report filed by Thomas G. Bowman, who has been nominated by
President Trump for the position of Deputy Secretary, Department of Veterans Affairs.

We have reviewed the report and have obtained advice from the agency conceming any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,
Evgasty gy EWVID AP

DAVID APOL &t aiim ™

o

David J. Apol
General Counsel
Enclosures

* Kk K Kk
1201 NEW YORK AVE NW-SUITE 500-WASHINGTON DC-20005
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[Letter from the nominee to the Office of General Counsel, U.S.
Department of Veterans Affairs:]

May 1, 2017

Ms. Tammy L. Kennedy
Chief Counsel and

Designated Agency Ethics Official
U.S. Department of VVeterans Affairs
Washington, D.C. 20420

Dear Ms. Kennedy,

The purpose of this letter is to describe the steps that | will take to avoid any
actual or apparent conflict of interest in the event that | am confirmed for the position of
Deputy Secretary of the U.S. Department of Veterans Affairs.

As required by 18 U.S.C. § 208(a), | will not participate personally and

substantially in any particular matter in which | know that | have a financial interest

. directly and predictably affected by the matter, or in which | know that a person whose
interests are imputed to me has a financial interest directly and predictably affected by
the matter, unless 1 first obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1), or
qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2). | understand that
the interests of the following persons are imputed to me: any spouse or minor child of
mine; any general partner of a partnership in which | am a limited or general partner;
any organization in which | serve as officer, director, trustee, general partner or
employee; and any person or organization with which [ am negotiating or have an
arrangement concerning prospective employment.

If I have a managed account or otherwise use the services of an investment
professional during my appointment, | will ensure that the account manager or
investment professional obtains my prior approval on a case-by-case basis for the
purchase of any assets other than cash, cash equivalents, investment funds that qualify
for the exemption at 5 C.F.R. § 2640.201(a), or obligations of the United States.

I will meet in person with you, or your designee, during the first 15 days of my
service in the position of Deputy Secretary in order to complete the initial ethics briefing
required under 5 C.F.R. § 2638.305. Within 90 days of my confirmation, | will document
my compliance with this ethics agreement by notifying you in writing when 1 have
completed the steps described in this ethics agreement.

I understand that as an appointee | will be required to sign the Ethics Pledge
(Exec. Order No. 13770) and that | will be bound by the requirements and restrictions
therein in addition to the commitments | have made in this ethics agreement.

| have been advised that this ethics agreement will be posted publicly, consistent
with 5 U.S.C. § 552, on the website of the U.S. Office of Government Ethics with ethics
agreements of other Presidential nominees who file public financial disclosure reports.

Sincerely,

Torsa A B
omas G."Bownfan
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RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO
THOMAS BOWMAN, NOMINEE TO BE DEPUTY SECRETARY, U.S. DEPARTMENT OF
VETERANS AFFAIRS

Question 1. Have you discussed with Secretary Shulkin the duties he would like
you to perform, or the role he would like you to assume, as Deputy Secretary if you
are confirmed?

Response. Yes. Although the discussions have been very general in nature, we dis-
cussed the strategic goals and objectives for the Department as expressed by Presi-
dent Trump, as well as Secretary Shulkin’s goals for transforming the VA into a
more responsive, accountable and efficient Department for the delivery of healthcare
and benefits to Veterans and their families. Secretary Shulkin indicated his expecta-
tion that, if confirmed, I serve as the chief operating officer of the Department work-
ing under his direction. In that role I would be responsible for Executive oversight
and management of the daily operations of the Department, both at the Head-
quarters level and as implemented in the field operations of the Department.

Question 2. Your career has included serving in leadership roles at the Depart-
ment of Veterans Affairs (VA) and on the staff of the Senate Committee on Vet-
erans’ Affairs, which conducts oversight of VA.

A. Based on your experiences, what do you see as the greatest challenges facing
VA today?

Response.

1. Regaining the Trust of Veterans (within and outside of the VA), their families,
and the American People—The Phoenix VA Medical Center Scandal in 2014 and
since then, other scandals associated with an inability to appropriately hold VA em-
ployees, senior executives and staff alike, accountable for unsatisfactory perform-
ance or misconduct seriously undermined the trust and confidence in VA of Vet-
erans and their families, Members of Congress and the American people. Modern-
izing the VA as discussed by the Secretary in his FY 2018 Budget request; working
with Congress, VSO’s and other stake holders to boldly and aggressively address
needs highlighted by them, will buildupon what President Trump, Secretary
Shulkin and Congress have already started to hopefully regain that trust.

2. Veterans Choice Program/Care in the Community—Access to timely healthcare,
whether within a VA medical center or within a community care network, is an
earned benefit of all Veterans enrolled in VA healthcare. Both Secretary Shulkin
and the Congress have indicated that the VA Healthcare system will not be
privatized. If confirmed, I will work with the Secretary to find the appropriate path-
way to a new Veterans Choice Program and Care in the Community process that
addresses the healthcare needs of our Veterans.

3. Information Technology and VA Acquisition—Federal contracting within VA
has been an inordinately challenging process as VA attempts to meet the demands
and requirements across the Department, whether it be Information Technology sys-
tems or medical equipment and supplies at VA medical centers. The agility of a pur-
chasing system within VA is critical to meeting the transformative goals of the Sec-
retary. VA needs to introduce IT and acquisition systems and capabilities that are
streamlined and operate with agility and speed to address the programmatic needs
of the Department.

4. Vacancies in the Field Organizations—Veterans Health Administration (VHA),
Veterans Benefits Administration (VBA), National Cemetery Administration (NCA).
In any large organization there is personnel turnover that requires recruiting for
replacements. However, in an organization like the VA where its mission is caring
for our Nation’s Veterans and their families, that replacement process takes on a
sense of urgency. Responding to that urgency is a leadership responsibility at all
levels. If confirmed, and under the direction of the Secretary, I believe it appropriate
to review, streamline and implement an aggressive initiative to fill existing
vacancies.

5. Capital Asset Management and Infrastructure Improvement—Within VA there
exist hundreds of vacant and underutilized building and structures on the campuses
of almost all of the VA medical centers. Simply maintaining them requires millions
of dollars. If confirmed, and under the direction of the Secretary, VA will initiate
a process to review and evaluate this inventory of capital asset underutilization and
develop recommendations for the highest and best use or disposition of these struc-
tures for enhancing delivery of veteran care and benefits.

B. If confirmed, what priorities would you hope to accomplish during your tenure
as Deputy Secretary?

Response.

1. Strategic Review and Recommendations for Reorganization and Improvement
Regarding Operations and Efficiencies of the Current Department of Veterans Affairs
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Central Office (VACO) Organizational Structure; Office of the Secretary, Under Sec-
retaries, Assistant Secretaries and Related Offices. Over the last 10 years the size
of the VA Central Office organizational structure and the number of employees have
been significantly increased. It may now be appropriate to assess whether that in-
crease has resulted in intended efficiencies, improved services for Veterans and
their families and facilitated needed oversight of programs and field operations. If
confirmed, and under the direction of the Secretary, VA will seek to pursue answers
to those questions.

2. Enhance the Stature, Relevance and Timely Impact of the VA /DOD Joint Execu-
tive Committee (JEC) Efforts Upon VA/DOD Strategic Planning for Improved Busi-
ness Practices, High Quality Cost-Effective Services for VA and DOD Beneficiaries,
and Improved Resource Utilization. In its mission statement, the JEC describes its
mission as: to work to remove barriers and challenges that impede collaborative ef-
forts, assert and support mutually beneficial opportunities to improve business prac-
tices, and ensure high quality cost-effective services for VA and DOD beneficiaries.
As the Secretary pursues the transformation of the VA, greater collaboration be-
tween VA and DOD should be inextricably intertwined wherever possible to lever-
age capabilities and assets of both. If confirmed, and under the direction of the Sec-
retary, as the Co-chair of the JEC, VA will pursue a greater and more active use
of the JEC to serve the needs of VA and DOD.

C. Based on your experiences, do you believe any changes are needed to better
facilitate open communication between Congress and VA?

Response. Yes. I believe the most serious shortcoming in the existing VA scheme
of communications with the Congress is that written, and in some cases telephone,
responses to Congressional Inquiries have been untimely and not substantively re-
sponsive in whole or part for what was requested. When that occurs it significantly
impedes and burdens effective Congressional oversight of VA. Equally important is
that it erodes the confidence of Members of Congress and their staff, that their re-
quests are perceived as important to VA. Although a number of Congressional of-
fices and Committee staff have noted improvement in the last 9-12 months, much
more improvement is needed and must be provided by reviewing and reforming cur-
rent VA practices and procedures. If confirmed, improving the manner, means,
methods and timeliness of open communication between Congress and the VA will
be a high priority of mine.

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO THOMAS
BowMAN, NOMINEE TO BE DEPUTY SECRETARY, U.S. DEPARTMENT OF VETERANS
AFFAIRS

Question 1. Have you discussed with Secretary Shulkin the duties he would like
you to perform, or the role he would like you to assume, as Deputy Secretary if you
are confirmed?

Response. Yes. Although the discussions have been very general in nature, we dis-
cussed the strategic goals and objectives for the Department as expressed by Presi-
dent Trump, as well as Secretary Shulkin’s goals for transforming the VA into a
more responsive, accountable and efficient Department for the delivery of healthcare
and benefits to Veterans and their families. Secretary Shulkin indicated his expecta-
tion that, if confirmed, I serve as the chief operating officer of the Department work-
ing under his direction. In that role I would be responsible for Executive oversight
and management of the daily operations of the Department, both at the Head-
quarters level and as implemented in the field operations of the Department.

Question 2. Will you have a policymaking role at VA independent from the
Secretary?

Response. I do not believe that such an independent role will be part of my port-
folio of responsibility as the Deputy Secretary, if confirmed. However, if the Sec-
retary requests that I engage in a policy issue, I will do so. It is my understanding
and belief the Secretary sets policy for the Department after both internal and ex-
ternal consultation. The Deputy Secretary ensures that a policy once decided, is un-
derstood by subordinate VA leadership, communicated both within and outside of
the ]gtlepartment, and is implemented and executed as quickly and efficiently as
possible.

Question 3. Will you be VA’s Chief Operating Officer? If so, please describe in de-
tail what you understand the position of COO to be, both generally and with speci-
ficity as to VA.

Response. Secretary Shulkin indicated his expectation that, if confirmed, I serve
as the chief operating officer of the Department working under his direction. In that
role, I would be responsible for Executive oversight and management of the daily



23

operations of the Department, both at the Headquarters level and as implemented
in the field operations of the Department. More detailed aspects of the COO port-
folio of responsibility will need to await further discussions with the Secretary if
confirmed.

Question 4. Apart from what you and the Secretary have discussed with respect
to your duties, have you formulated any thoughts on what your specific responsibil-
ities will be as Deputy and how you will approach them?

Response. My discussions with the Secretary have been general in nature and fo-
cused on the goals and objectives for the Department announced by President
Trump and Secretary Shulkin. If confirmed, I will have a more detailed discussion
with the Secretary to obtain his thoughts, impressions and opinions regarding what
specific aspects of duty he believes should be within my portfolio of responsibilities
as Deputy Secretary. Once that discussion occurs, I will determine how best to ap-
proach those duties and responsibilities.

Question 5. Please describe what you believe the mission of VA should be.

Response. I believe the VA mission at its core is embodied in President Lincoln’s
Second Inaugural Address in 1865 “...To care for him who shall have borne the bat-
tle and for his widow, and his orphan....” What is meant by “care” has been an
ongoing evolution up to the present time as the American people and their Govern-
ment try to continuously update and address the needs of Veterans and their fami-
lies which arise out of their service and sacrifice in defense of our country. Providing
the highest quality healthcare; compensating and addressing service-connected dis-
abilities; providing supportive service and programs that facilitate transition from
military service and reintegration into the community; and, providing and maintain-
ing a final resting place that honors and respects their service to our Country.

Question 6. What do you see as the biggest challenges facing VA at this time—
as to the Department as a whole, and specifically in VBA, VHA, NCA, and OIT?

Response. As to the Department as a Whole: Regaining the Trust of Veterans
(within and outside of the VA), their families, and the American People—The Phoe-
nix VA Medical Center Scandal in 2014 and since then, other scandals associated
with an inability to appropriately hold VA employees, senior executives and staff
alike, accountable for unsatisfactory performance or misconduct seriously under-
mined the trust and confidence in VA of Veterans and their families, Members of
Congress and the American people. Modernizing the VA as discussed by the Sec-
retary in his FY 2018 Budget request; working with Congress, VSO’s and other
stake holders to boldly and aggressively address needs highlighted by them, will
buildupon what President Trump, Secretary Shulkin and Congress have already
started to hopefully regain that trust.

Each of the below challenges have cross VA impact on VHA, VBA, NCA, OIT:

Vacancies in the Field Organizations—Veterans Health Administration (VHA),
Veterans Benefits Administration (VBA), National Cemetery Administration (NCA).
In any large organization, there is personnel turnover that requires recruiting for
replacements. However, in an organization like the VA where its mission is caring
for our Nation’s Veterans and their families, that replacement process takes upon
a sense of urgency. Responding to that urgency is a leadership responsibility at all
levels. If confirmed, and under the direction of the Secretary, I believe it appropriate
to review, streamline and implement an aggressive initiative fill existing vacancies.

Capital Asset Management and Infrastructure Improvement—Within VA there
exist hundreds of vacant and underutilized buildings and structures on the campus
of almost all of the VA medical centers. Simply maintaining them requires millions
of dollars. If confirmed, and under the direction of the Secretary, VA will initiate
a process to review and evaluate this inventory of capital asset underutilization and
develop recommendations for the highest and best use or disposition of these struc-
tures for enhancing delivery of Veteran care and benefits.

Veterans Choice Program/Care in the Community—Access to timely healthcare,
whether within a VA medical center or within a community care network, is an
earned benefit of all Veterans enrolled in VA healthcare. If confirmed, I will work
with the Secretary to find the appropriate pathway to a new Veterans Choice Pro-
gram and Care in the Community process that addresses the healthcare needs of
our Veterans.

Information Technology and VA Acquisition—Federal contracting within VA has
been an inordinately challenging process as VA attempts to meet the demands and
requirements across the Department, whether it be Information Technology systems
or medical equipment and supplies at VA medical centers. The agility of a pur-
chasing system within VA is critical to meeting the transformative goals of the Sec-
retary. VA needs to introduce IT and acquisition systems and capabilities that are
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streamlined and operate with agility and speed to address the programmatic needs
of the Department.

Question 7. What will be your top three priorities after assuming the role of Dep-
uty Secretary?

Response. If confirmed, my top three priorities with the Secretary’s approval, and
among others that will be identified by the Secretary are 1) Veterans Choice Pro-
gram/Care in the Community; 2) Information Technology and VA Acquisition; and
3) Vacancies in VA Field Organizations. Each are discussed above under Question 6.

Question 8. What specific experiences from your prior professional positions do
you believe have prepared you to manage VA? Please also particularly address how
you can help implement the Secretary’s decision to procure and deploy Cerner Cor-
poration’s electronic health record.

Response. If confirmed, I believe my past appointment as VA Chief of Staff and
other senior positions within the VA Headquarters have provided me an excellent
background and frame of reference regarding the appropriate manner, means and
methods of addressing departmental challenges associated with policy development,
program implementation, budget, personnel/HR oversight, congressional relation-
ships and legislative needs of VA. Additionally, my subsequent years as the Senior
Advisor to the Director of VISN 8 in Florida provided me an exceptional opportunity
to experience how decisions and policy developed at the VA Headquarters level is
implemented and executed in the field.

While I support the decision of the Secretary to procure the same Cerner
Corporation‘s electronic health record platform as DOD, my depth of understanding
of the intended VA process and way forward at the present time regarding imple-
menting the decision to achieve an effective, efficient, and integrated health system
is minimal. However, if confirmed, involving myself in this inordinately important
initiative will be a significant priority for me.

Question 9. What were the major decisions you made as Senior Advisor or Chief
of Staff that did not turn out to have the impact you anticipated, and what problems
did you try to address that are still challenges today? How do you anticipate han-
dling them differently if confirmed?

Response. As the Senior Advisor or Chief of Staff I do not recall making any major
decisions regarding policy for the Department. My recollection is that my respon-
sibilities were to develop manner and means to facilitate or oversee implementation
of those policy decisions once made.

Question 10. What do you believe the major differences will be in your former po-
sition as Chief of Staff of VA and the position for which you have been nominated?

Response. In my former role as Chief of Staff, I was responsible to ensure that
the daily schedule of the Secretary, and to some degree the Deputy Secretary, was
managed, coordinated and prioritized to facilitate participation in required or de-
sired meetings or activity, and able to make decisions if required or appropriate.
Time management was an ongoing responsibility. Additionally, I reviewed all ad-
ministrative matters that were to come to his attention to ensure that they sub-
stantively addressed questions or issues to be considered. If confirmed as the Dep-
uty Secretary, I would be responsible for leadership oversight and management of
the daily operations of the Department, and implementation of policy decided by the
Secretary, and now supported in my new position by the current Chief of Staff.

Question 11. If confirmed, what efforts will you undertake to make certain that
VA is aware of, and responsive to, the needs of the Veterans’ community? Do you
plan to meet regularly with Veterans’ organizations?

Response. It should be noted that I receive health care at the VA. If confirmed,
it would be my intention to meet regularly with the Washington, DC executive lead-
ership of the national VSO organizations. Additionally, when traveling as part of my
responsibilities I would make it an integral part of my schedule to meet with local
Veterans and VSO organizations and at the various VA facilities visited. At each
event or opportunity, I would seek their input on behalf of their Veterans regarding
issues, problems, and recommendations for improvement of the VA’s delivery of
healthcare and benefits. Additionally, I would try to arrange for separate opportuni-
ties to meet with Veteran family members and seek their candid opinions and rec-
ommendations as to how to better serve their loved ones.

Question 12. How would you, as Deputy Secretary, work with the Office of Inspec-
tor General? The Office of the General Counsel?

Response. In my prior role as Chief of Staff, I met frequently with the General
Counsel or his staff, at their request or mine, to discuss policy, programs, initiatives,
legislation, personnel actions and other matters deemed appropriate. When in
doubt, I sought the review and advice of the General Counsel. If confirmed, I would



25

continue that approach with the General Counsel and his staff. If confirmed, I
would seek to meet periodically with the Inspector General to allow for a dialog
where he may discuss, if appropriate, program or operational concerns regarding
criminal wrongdoing, fraud, waste or abuse within the Department.

Question 13. Are you more of a hands-on manager or do you tend to rely on sig-
nificant delegation? Do you seek to achieve consensus with those on your manage-
ment team before making a decision or do you generally gather relevant information
and input, and then make a decision?

Response. As a general rule I am inclined to delegate to staff who have dem-
onstrated subject matter competence and reliability. When considering an issue, it
is always beneficial to seek input from staff and relevant stakeholders, if appro-
priate. If that results in a consensus on the way forward regarding an issue, that
enhances the team. However, I do not see consensus as a necessary determinant for
an executive decision.

Question 14. Do you anticipate having a role in selecting other political appointees
to VA? What are your views on the key qualifications for such individuals?

Response. If invited by the Secretary, I would welcome the opportunity to be part
of the selection process for other VA political appointees, if confirmed. I believe a
candidate for a particular office should have demonstrated leadership experience;
clear competence in the portfolio for which they will be responsible; and, an abiding
desire to support and serve Veterans and their families.

Question 15. Do you agree to supply the Committee with such non-privileged in-
formation, materials, and documents as may be requested by the Committee in its
oversight and legislative capacities for so long as you serve in the position of Deputy
Secretary?

Response. If confirmed, I commit to providing such information.

Question 16. As Deputy, you would be held accountable for ensuring the Depart-
ment hires, retains and engages a talented workforce. The Department, however, is
struggling to recruit and engage its people. According to the U.S. Office of Personnel
Management’s 2016 Federal Employment Viewpoint Survey, less than fifty percent
of VA employees agree that their work unit can recruit people with the right skills
and only about fifty-two percent of employees believe that the skill level in their
unit has improved over the past year. In addition, according to the 2016 Best Places
to Work in the Federal Government ranking by the Partnership for Public Service—
a comprehensive and authoritative rating of employee engagement in the Federal
Government—VA was ranked 17th out of 18 large agencies in three categories re-
lated to effective leadership, while ranking 16th out of 18 on the training and devel-
opment category. If confirmed, what would you do to improve hiring and engage-
ment at the Department?

Response. In any large organization there is personnel turnover that requires re-
cruiting for replacements. However, in an organization like the VA where its mis-
sion is caring for our Nation’s Veterans and their families, that replacement process
takes on a sense of urgency. Responding to that urgency is a leadership responsi-
bility at all levels. If confirmed, and under the direction of the Secretary, I believe
it appropriate to review, streamline and implement an aggressive initiative to fill
existing vacancies. Lengthy administrative processes and delayed decisions by hir-
ing officials significantly erode morale at all levels within the VA, but most signifi-
cantly at the “frontline” positions in the field organizations where care and benefits
are actually delivered to the Veteran. When that occurs, Veterans ultimately suffer.
Addressing unfilled positions within VA needs to take upon a sense of urgency.

Question 17. VA has always struggled to tell its success stories. What would you
do to help the Agency tout its accomplishments?

Response. I believe that VA’s communications strategy and efforts have been com-
mendable and increasingly effective under Secretary Shulkin’s leadership. I believe
this to be the case in large part because he has made himself frequently and person-
ally available to effectively communicate the successes and accomplishments at the
VA. That personal presence in the public eye as an advocate and messenger for the
VA instills confidence in Veterans and their families as well as the American public
at large. I believe a similar approach by directors and senior leaders in the field
at the VISN, VA medical centers and Regional Office levels would go a long way
to inform Veterans, their families and the American public of VA’s successes and
accomplishments. While media training may be appropriate on behalf of some senior
leaders, it would be an inordinately important investment of time and resources.

Question 18. As Co-Chair of the Joint Executive Council, what would be your
priorities?
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Response. The JEC’s mission statement is to work to remove barriers and chal-
lenges that impede collaborative efforts, assert and support mutually beneficial op-
portunities to improve business practices, and ensure high quality cost-effective
services for VA and DOD beneficiaries. As the Secretary pursues the transformation
of the VA, greater collaboration between VA and DOD should be inextricably inter-
twined wherever possible to leverage capabilities and assets of both. If confirmed,
and under the direction of the Secretary, as the Co-chair of the JEC, VA will pursue
a greater and more active use of the JEC to serve the needs of VA and DOD. How-
ever, until I am able to engage with the Secretary on his range of priorities, it would
be premature on my part to list any priorities except for the VA/DOD collaboration
on electronic health records, which is ongoing.

Question 19. In your 2012 Opinion piece for the Washington Post, you, along with
former Secretary Nicholson, advocated granting interim decision on disability claims
and leave open the door for auditing those claims later. Do you support this ap-
proach to claims processing today? If yes, would you advocate the Department adopt
this proposal?

Response. The article was written nearly five years ago and was framed against
the statistics and status of VA’s efforts to address the claims backlog at that point
in time. If confirmed, I would seek a detailed briefing from appropriate VBA claims
subject matter experts to update my understanding. Until that would occur, I be-
lieve it would be premature to offer a current opinion.

Question 20. Given your work in Congress, the expectation will be that you will
give the Department much-needed perspective on Congressional and Veterans’ com-
munity reaction to changes in Department policies and legislative proposals. For ex-
ample, the Administration recently put forth a legislative proposal on Individual
Un-employability that was met with backlash from Veterans groups and Members
of Congress. If you were Deputy Secretary at the time the Administration was pre-
paring its budget request, and specifically legislative proposals, would you have ad-
vised the Administration differently?

Response. I was not present or involved in any facet of the development of the
Administration’s budget request and thus do not know what was discussed around
using the IU proposal.

Question 21. What would you do to ensure that Members of Congress are advised
in advance of problems, issues and emerging matters—particularly when those mat-
ters are specific to the area a member represents?

Response. As a matter of good policy, Members of Congress should be made appro-
priately aware of any significant problems, issues and emerging matters, particu-
larly when those matters are specific to the area the Member represents as soon
as possible after VA becomes aware of an issue or event of note. Many times an
initial “heads up” to the Member with follow up information afterward goes a long
way to develop trust and respect for VA officials by Members and their staff. In my
current role as Staff Director of the Senate Veterans’ Affairs Committee I am keenly
aware of the impact on Members when timely or reasonable notification does not
occur. At the same time, I believe it also reasonable for the VA be allowed to collect
facts and an understanding of events under the circumstances before reaching out
to Members, if time permits. Additionally, if the Department is going to announce
a policy, award, or other “good news” story or event, it is inordinately important and
appropriate, if at all possible, to provide timely notice to the Member in advance
of VA releasing the “news” to the public in a release or other social media venue.
If confirmed, and under the direction of the Secretary, VA should review its current
practices and procedures to determine a more timely manner of response for Mem-
bers as discussed above.

Question 22. Given your understanding of how working in a bipartisan manner
helps the legislative process and improves Congress’ ability to provide meaningful
oversight over the Department, will you commit to responding to Democratic re-
quests for information in a timely manner?

Response. Yes. I commit to responding to Democratic requests for information in
a timely manner.
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Chairman ISAKSON. Mr. Tucker.

STATEMENT OF BROOKS D. TUCKER, NOMINATED TO BE AN
ASSISTANT SECRETARY, CONGRESSIONAL AND LEGISLA-
TIVE AFFAIRS, U.S. DEPARTMENT OF VETERANS AFFAIRS

Mr. TUCKER. Chairman Isakson, Ranking Member Tester, distin-
guished Members of the Committee on Veterans’ Affairs, thank you
for the opportunity to testify before you today and for your consid-
eration of my nomination to be the Assistant Secretary of Congres-
sional and Legislative Affairs for the Department of Veterans Af-
fairs. I am humbled by President Trump’s nomination and by the
confidence he and Secretary Shulkin have shown in me.

I would like to recognize my family members who are here today:
my wife, Anita, who has been by my side for over 20 years; my son,
Forrest, who will soon be a freshman at the University of South
Carolina; and my daughter, Kate, who is a rising high school soph-
omore. Their love and support have been invaluable to me.

Second row. Thank you.

Chairman ISAKSON. Would you all please stand for a minute. Do
not be shy.

Mr. TUCKER. I was privileged to serve in the U.S. Marine Corps
for 20 years of active and reserve time. From my early days at Offi-
cer Candidate School through the Infantry Officer Course, and on
various training and combat deployments overseas, the dual role of
a Marine leader was ever-present in my mind: accomplish the mis-
sion and take care of your Marines.

I came to the Senate for the first time as a Marine Corps Con-
gressional Fellow in 2009, and I learned firsthand that leadership
traits and principles I lived by as a Marine officer were applicable
to solve complex problems on behalf of constituents, especially vet-
erans. I enjoyed the work here immensely and eventually decided
to return, first as a Deputy Staff Director of the Republican staff
on this Committee, and later as Senator Burr’s Senior Policy Advi-
sor for National Security and Veterans Affairs.

Those six and a half years in the Senate convinced me, the only
way you get really big things done here is to build relationships
with sincere and like-minded people in both political parties who
are committed to accomplishing the mission together. Some of my
most rewarding and memorable accomplishments here were negoti-
ating significant bipartisan compromises and solutions for the VA
and for veterans. If confirmed, I will bring that same sense of duty,
diligence, and bipartisan service in representing the VA before this
Congress.

One key observation I had as a Senate staffer was that the VA
sometimes lacks a unified voice on Capitol Hill. Secretary Shulkin
has recognized the growing need for cohesive and coordinated com-
munication with Congress and a more responsive level of engage-
ment with members and their staffs. To address that need, he di-
rected the Office of Congressional Legislative Affairs to consolidate,
effective July 1, what were previously separate but related func-
tions and staffs, in the Veterans Health Administration and Vet-
erans Benefit Administration, and to fully assimilate them into a
unified staff by October 1. If I am confirmed, I pledge that this in-
tegrated and proactive staff structure will ultimately better serve
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the Congress and allow the VA to respond to your inquiries with
more efficiency and in a timely manner.

The months ahead will provide a number of opportunities for the
VA and this Committee to work together, along with other commit-
tees and members, to debate and advance the administration’s leg-
islative priorities. My objective, if confirmed, will be to ensure that
we have open lines of communication. I am firmly committed to en-
suring the administration’s priorities for the VA are communicated
to this Committee and to other committees with oversight respon-
sibilities, as well as to any member of the House or the Senate who
requests information or support from the Department. I want to
build on the constructive and positive relationship the Department
has been promoting with Congress to meet the needs of our Na-
tion’s veterans.

Thank you for the opportunity to testify before you today, and 1
look forward to your questions.

[The prepared statement of Mr. Tucker follows:]

PREPARED STATEMENT OF BROOKS D. TUCKER, NOMINEE TO BE ASSISTANT SEC-
RETARY, CONGRESSIONAL AND LEGISLATIVE AFFAIRS, U.S. DEPARTMENT OF
VETERANS AFFAIRS

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, DISTINGUISHED MEMBERS OF THE
COMMITTEE ON VETERANS’ AFFAIRS, Thank you for the opportunity to testify before
you today and for your consideration of my nomination to serve as the Department
of Veterans Affairs Assistant Secretary for Congressional and Legislative Affairs. I
am humbled by President Trump’s nomination and the confidence that he and Sec-
retary Shulkin have shown in me.

I would like to recognize my family members who are here with me today. My
wife Anita, who has been by my side for over twenty years; my son Forrest, who
will soon be a freshman at the University of South Carolina; and my daughter Kate,
who is a rising high school sophomore. Their love and support have been invaluable
to me.

I was privileged to serve in the United States Marine Corps for twenty years of
active and reserve time. From my early days at Officer Candidate School through
the Infantry Officer Course, and on various training and combat deployments over-
seas, the dual role of a Marine leader was always present in my mind: Accomplish
the Mission and Take Care of Your Marines. I came to the Senate for the first time
as a Marine Corps Congressional Fellow in 2009 and learned first-hand that the
leadership traits and principles I lived by as a Marine Officer, were applicable to
solve complex problems on behalf of constituents, especially veterans. I enjoyed the
work here and eventually decided to return; first as the Deputy Staff Director on
the Republican Staff for this Committee, and later as Senator Burr’s Senior Policy
Adviser for National Security and Veterans Affairs. Those six and a half years as
a Senate staffer convinced me the only way you get the really big things done is
to build relationships with sincere and like-minded people in both political parties
who are committed to accomplishing the mission together. Some of my most reward-
ing accomplishments of those six years were negotiating significant bi-partisan com-
promises and solutions for the VA and for veterans. If confirmed, I will bring that
same sense of duty, diligence and bi-partisan service in representing the VA before
the Congress.

I am firmly committed to ensuring the Administration’s priorities for the VA are
communicated to this Committee and to the other committees with oversight re-
sponsibilities, as well as to any Member of the House or the Senate who requests
information or support from the Department. One key observation I had as a Senate
staffer was that the VA sometimes lacked a unified voice on Capitol Hill. Secretary
Shulkin has recognized the growing need for cohesive and coordinated communica-
tion with Congress and a more responsive level of engagement with Members and
their staffs. To address that need, he directed the Office of Congressional and Legis-
lative Affairs to consolidate, effective on July 1, what were previously separate, but
related functions and staffs, in Veterans Health Administration and Veterans Ben-
efit Administration and to fully assimilate them into a unified staff by October 1.
If T am confirmed, I pledge that this integrated and proactive staff structure will
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ultimately better serve the Congress and allow the VA to respond to your inquiries
with more efficiency and in a timely manner.

The months ahead will provide a number of opportunities for the VA and this
Committee to work together, along with other Committees and Members, to debate
and advance the Administration’s legislative priorities. My objective, if confirmed,
will be to ensure that we have open lines of communication. I want to build on the
constructive and positive relationship the Department has been promoting with
Congress to meet the needs of our Nation’s veterans. Thank you for the opportunity
to testify before you today and I look forward to your questions.
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[The Committee questionnaire for Presidential nominees follows:]

Revised December 2016
PART I: ALL OF THE INFORMATION IN THIS PART WILL BE MADE PUBLIC

1. Basic Biographical Information

Please provide the following information.

ve Been Nominated

Name of Position

Date of Nomination
Assistant Secretary, Congressional and Legislative May 12,2017
Affairs

. First Name : Middle Name
Brooks Dewell

Last Name Sufﬁx

Tucker

Residential Address Office Address :
(do:not include street address) (include street address)

Street:810 Vermont Avenue NW

City: ] Zip:21409 City:Washington
Annapolis

‘ State:DC } Zip:20420

» E Na_gxreoyn;s_e_d Name Used To
First Name Middle Name Last Name Suffix E E (Month/Year) %ﬁg}:ﬁ?g
oy (Check box if estimate)
= estimate) sumal
Est

Est




Year of Birth
(Do:not include month and day)

31

Place of Birth
Dhabhran, Saudi Arabia

Check All That Describe Your Curren

ituation:
Never Married Married Separated Annulled Divorced Widowed
o o a O [m]

Anita

‘Spouse’s First Nam

Spouse’s Middle Nam

Castellano

Spouse’s Last Name

Tucker

Suffix

Y g % Name Used To
First Name Middle Name Last Name Suffix | % F (Month/Year) (Month/Yeal:)
o P k K {(Check box if
g (Check box if .
: estimate)
estimate)
Est Est
o =]
Est Est
o s}
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Children’s Names (if over 18)

First Name Middle Name Last Name Suffix
Forrest John Tucker

2. Education

List all post-secondary schools attended.

Type of School Date Began DL;L%%E
Name of (vocationa.]/tccl'mlca!/‘trade school, School (month/year) (check Date
School college/untversity/military college, (month/ycar) box if estimate) | 2EEK€E | A varded
corresponde di: {check box if P =
school) estimate) (C‘PCCI(. }?resent box
if still in school)
University university Est Est Present | BA May,
of Maryland 08/1983 o |os1987 o o 1987
Basic military (USMC) Est Est Present | N/A
Officer 0171988 o 07988 o o
Course
; ili Fst st Present
ggg’ég;y military (USMC) 07/1988 o |onoss o o NA
Course
ibi il i Est Est Present
a/r:l?fl;:mus military (USMC) distance 1595 | oo = > N/A
School
Command military (USMC) distance Est Est Preseat June 7,
and Staff oor004 520 m e A | 2006
College
Georgetown | university; certificate program L0008 Est 3010 Est Present | 'N/A March
University . ° e e 25,
2010




Employment
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(A) List all of your employment activities, including unemployment and self-employment.
If the employment activity was military duty, list separate employment activity periods to
show each change of military duty station. Do not list employment before your 18th

birthday unless to provide a minimum of two years of employment history.

Type of Employment

(Active Military Duty Station, Date
National Guard/Reserve, Employment
USPHS Comumissioned Corps, Date Ended
Other federal employment, Name of Your Most Recent | Location | Employment |- {month/year)
State Government (Non- Employer/ " Position | (Citvand Began (check box if:
federal Employment), Self- Assigned Duty Title/Rank State (month/year) estimate)
employment, Unemployment; Station R only) (check box if (check
Federal Contractor, Non- estimate) “present” box
Government Employment if still
(excluding self-employment); employed)
Other
Federal Government Dept. Veterans Senior Adviser | Washingion | 01/2017  Est Est Present
Affairs be a “
Unemployment N/A N/A N/A 10/2016 Est | 01/2017 Est
a o
Non-Government Continental Vice President, | Alexandria, Est Est
Employment Consulting Congressional 0172016 o | 1022016 o
Group Inc. Relations
Federal Government U.S. Senate/SEN Senior Policy | Washington Est Est
Richard Burr (R-NC) | Adviser DC 07/2010 o | 1172015 o
Federal Government U.S. Marine Corps Intantry Quantico, { 01/2010 06/2013
Reserve Officer/ VAand
s Camp
Lieutenant Lejeune,
Colonel NC, AFG.
Federal Government Senate Veterans Deputy Staff | Washington Est Est
Affairs Committee Director be 0172010 o | 0672010 o
Federal Government U.S. Marine Corps Congressional | Washington | 10/2008 12/2009
Office of Legislative | Fellow/ be
Aftairs Lieutenant
Colonel
Federal Government U.S. Marine Corps Infantry RAQ Est Est Present
(Activated from Officer/Major 1072007 o 04/2008
Reserve status)
Non-Government Deutsche Bank Associate Baltimore, | 07/1998 mst | 09/2008  Est
Employment Securities o a
Non-Government First Union Securities | Asst. Vice Baltimore, Est Est
Employment President MD 08/1996 & | 07/1998 o
Federal Government U.S. Marine Corps Infantry Washington | 1071992 09/1996
Reserve Officer/ DC and
. . Frederick
Captain-Major | \p
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Federal Government U.S. Marine Corps Infantry Washington | 4/1996 7/1996
(Activated from Officer/ be
Reserve status) Captain
Federal Contractor U.S. Department of Asst. Washington Est Est
Treasury/U.S. Mint Marketing De 711995 o | 41996 =
Manager
Federal Government U.S Marine Corps Infantry Washington | 1/1995 6/1995
(Activated from Ofticer/
Reserve status) Captain
Non-Government Merrill Lynch Financial Washington Est Est
Employment Consultant bC 05/1992 o | 171995 o
Non-Government T.G.Bauer Assoc.Inc. | Program 12?‘“3 y 02/1992 05/1992
urcl
Employment Analyst VA
Federal Government U.S. Marine Corps Infantry Camp 01/1988 02/1992
; Active Officer/2ndLt- I&%‘C““"’
TstLt.
Non-Government Riordan’s Saloon Doorman Annapolis, | 10/1987 12/1987
Employment (Part Time) MD
Non-Government R. Marinucci & Sons | Laborer Beltsville, | 06/1987 09/1987
Employment
Federal Government U.S.Marine Corps Officer Quantico, | 06/1985 07/1985
Platoon Leaders Candidate 06/1986 07/1986
Class
Non-Government Hilton Waterfront Barback Annapolis, | 05/1983 .10/1986
Employment (Part Hotel MD
Time/Seasonal)

(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governments, not listed elsewhere. NONE

Date Service Date Service Ended .
Name of Government Name of Position Began (montiv/year) (check box
Entit T (month/year) if estimate) (check:
oy (check box if “present” box if still
estimate) serving)
Est Est  Present
o o a
Est Est  Present
a a a
Bst Est Prescat

o o
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3. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.

U.S. Marine Corps Congressional Fellow, 2009

Meritorious Service Medal

Navy Commendation Medal (three awards; one with Combat Distinguishing or “V> Device)
Navy Achievement Medal

Combat Action Ribbon

Military Outstanding Volunteer Service Medal

3. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last ten years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

- -Name of Organization Dates of Your Mer_nbershi Position(s) Held
S (You may approximate) -
Marine Corps Scholarship 1696-2010 Treasurer; Board Member;
Foundation (501¢3) Investment Committee Chairman

Sound-Off (501¢c3) 2016-Present Board Member
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4. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political office?

NO

Name of Office

Elected/Appointed/
Candidate Only

Year(s) Election

Heldor

Appointment
Made

Term:of Service
(if applicable)

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere. NONE

Name ;gf Party/Election

Office/Services Rendered

Responsibilities

Dates.of
Service

(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, pelitical action
committee, or similar entity. Please list each individual contribution and not the total
amount contributed to the person or entity during the year. NONE

Name of Recipient

Amount

Year of Contribution
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5. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.

Title

Publisher -

Date(s) of Publication

“Iraq and the Reality of Hope”

Baltimore Sun

June 5, 2008

“Encourage Young People to Serve
Their Country”

Baltimore Sun

February 22,2006

“War Opposition in Our Public
Schools™

The American Enterprise Online

December 28, 2005

Breach (novel)

Authorhouse

June, 2005

“Man Versus Mountain”

The American Enterprise

Tuly-August, 2002

“New Economy, Old Hubris”

The American Enterprise

July-August, 2001
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6. Public Statements

(A) List any testimony, official statements or other communications relating to matters of
public policy that you have issued or provided or that others presented on your behalf to
public bodies or officials. NONE

(B) List any speeches or talks delivered by you, including commencement speeches,
remarks, lectures, panel discussions, conferences, political speeches, and question-and-
answer sessions. Include the dates and places where such speeches or talks were given.
NONE

(C) List all interviews you have given to newspapers, magazines or other publications, and
radio or television stations (including the dates of such interviews). Interviewed in 2013 by
Mike Magner for his book, “4 Trust Betrayed-The Untold Story of Camp Lejeune and the
Poisoning of Generations of Marines and Their Families” (2014)

9. Agreements or Arrangements

w”See OGE Form 278. (If,.for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

As of the date of filing your OGE Form 278, report your agreements or arrangements for:
(1) continuing participation in an employee benefit plan (e.g. pension, 401Kk, deferred
compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment.

Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government service; (3)
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employee welfare or benefit plan maintained by a
former employer other than United States Government retirement benefits.

Status'and Terms'of Any Dat
Agreement or Arrangement Parties Late
_ (montlv/year)

10. Lobbying
In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California

Secretary of State). YES; U.S. House of Representatives

11. Testifying Before the Congress

{A) Do you agree to appear and testify before any duly constituted committee of the
Congress upon the request of such Committee? YES

(B) Do you agree to provide such information as is requested by such a committee? YES
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[A letter from the Office of Government Ethics follows:]

UNITED STATES OFFICE OF

GOVERNMENT ETHICS
*

May 18, 2017

The Honorable Johnny Isakson
Chairman

Committee on Veterans' Affairs
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the
financial disclosure report filed by Brooks Tucker, who has been nominated by
President Trump for the position of Assistant Secretary for Congressional and Legislative
Affairs, Department of Veterans Affairs.

We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,
Digrtalty sgned by DAVID AFOL

DAVID APOL g atibin
Diatgr 30170818 158620 04007

David J. Apol
General Counsel

Enclosures

*x Kk Kk Kk

1201 NEW YORK AVE NW-SUITE 500-WASHINGTON DC-20005
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[Letter from the nominee to the Office of General Counsel, U.S.
Department of Veterans Affairs:]

May 17, 2017

Ms. Tammy L. Kennedy
Chief Counsel and

Designated Agency Ethics Official
U.S. Department of Veterans Affairs
Washington, D.C. 20420

Dear Ms. Kennedy,

The purpose of this letter is to describe the steps that | will take to avoid any
actual or apparent conflict of interest in the event that | am confirmed for the position of
Assistant Secretary for Congressional and Legislative Affairs of the U.S. Department of
Veterans Affairs.

As required by 18 U.S.C. § 208(a), | will not participate personally and
substantially in any particular matter in which | know that | have a financial interest
directly and predictably affected by the matter, or in which | know that a person whose
interests are imputed to me has a financial interest directly and predictably affected by
the matter, unless | first obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1), or
qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2). | understand that
the interests of the following persons are imputed to me: any spouse or minor child of
mine; any general partner of a partnership in which | am a limited or general partner:
any organization in which | serve as officer, director, trustee, general partner or
employee; and any person or organization with which | am negotiating or have an
arrangement concerning prospective employment.

1 will divest my interests in Merrill Lynch Capital Trust | within 90 days of my
confirmation. | will not participate personally and substantially in any particular matter
that to my knowledge has a direct and predictable effect on the financial interests of this
entity until | have divested it, unless | first obtain a written waiver, pursuant to 18 U.S.C.
§ 208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2).

| understand that | may be eligible to request a Certificate of Divestiture for
qualifying assets and that a Certificate of Divestiture is effective only if obtained prior to
divestiture. Regardless of whether | receive a Certificate of Divestiture, | will ensure that
all divestitures discussed in this agreement occur within the agreed upon timeframes
and that all proceeds are invested in non-conflicting assets.

1 resigned from my position with Continental Consulting Group Inc. in October
2016. For a period of one year after my resignation, | will not participate personally and
substantially in any particular matter involving specific parties in which | know this
corporation is a party of represents a party, uniess | am first authorized to participate,
pursuantto 5 C.F.R. § 2635.502(d). In addition, | will not participate personally and
substantially in any particular matter involving specific parties in which | know a former
client of mine is a party or represents a party, for a period of one year after | last
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provided services to that client, unless | am first authorized to participate, pursuant to 5
C.F.R. § 2635.502(d).

Upon confirmation, | will resign from my position with Sound Off. For a period of
one year after my resignation, I will not participate personally and substantially in any
particular matter involving specific parties in which | know Sound Off is a party or
represents a party, unless | am first authorized to participate, pursuant to 5 C.F.R.

§ 2635.502(d).

My spouse is employed by Prince George's County in a position for which she
receives a fixed annual salary. For as long as my spouse continues to work for Prince
George’s County, | will not participate personally and substantially in any particular
matter involving specific parties in which | know Prince George’s County is a party or
represents a party, unless | am first authorized to participate, pursuant to 5 C.F.R.

§ 2635.502(d).

My spouse is also a consultant for Adoptions Together. For as fong as my
spouse continues to consult for Adoptions Together, | will not participate personally and
substantially in any particular matter involving specific parties in which | know Adoptions
Together is a party or represents a party, unless | am first authorized to participate,
pursuant to 5 C.F.R. § 2635.502(d).

If | have a managed account or otherwise use the services of an investment
professional during my appointment, | will ensure that the account manager or
investment professional obtains my prior approval on a case-by-case basis for the
purchase of any assets other than cash, cash equivalents, investment funds that qualify
for the exemption at 5 C.F.R. § 2640.201(a), obligations of the United States, or
municipal bonds.

I will meet in person with you, or your designee, during the first 15 days of my
service in the position of Assistant Secretary for Congressional and Legislative Affairs in
order to complete the initial ethics briefing required under 5 C.F.R. § 2638.305. Within
90 days of my confirmation, | will document my compliance with this ethics agreement
by notifying you in writing when | have completed the steps described in this ethics
agreement.

I understand that as an appointee | will be required to sign the Ethics Pledge
(Exec. Order No. 13770) and that | will be bound by the requirements and restrictions
therein in addition to the commitments | have made in this ethics agreement.

| have been advised that this ethics agreement will be posted publicly, consistent
with 5 U.S.C. § 552, on the website of the U.S. Office of Gavernment Ethics with ethics
agreements of other Presidential nominees who file public financial disclosure reports.

Sincerely,
Brooks Tucker
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RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO BROOKS
TUCKER, NOMINEE TO BE ASSISTANT SECRETARY FOR CONGRESSIONAL AND LEGIS-
LATIVE AFFAIRS, U.S. DEPARTMENT OF VETERANS AFFAIRS

Question 1. Why are you seeking the position of Assistant Secretary of Congres-
sional and Legislative Affairs?

Response. I have been firmly committed to improving the lives of Veterans and
their families for over twenty years, in private life through volunteerism and in pub-
lic service. This position will give me an opportunity to bring that experience to bear
at a strategic level during a critical period for the Department of Veterans Affairs.

Question 2. Have you and Secretary Shulkin discussed the duties and the role you
would assume as Assistant Secretary for Congressional and Legislative Affairs if
you are confirmed? If so, what specific areas of the job were discussed? How would
approach those responsibilities if confirmed?

Response. The Secretary has discussed what he expects of me if I am confirmed.
His focus is on improving the internal departmental coordination for Congressional
concerns and being more proactive with Congress. If confirmed, I intend to reduce
and eliminate administrative processes that hinder prompt and informed exchanges
with Congress and increase day to day staff level outreach and communications with
Congress.

Question 3. Do you anticipate having a policymaking role if you are confirmed?
If yes, what would your role in creating policy include?

Response. If confirmed, my role would be to advise the Secretary on the ramifica-
tions and implications of policy decisions as they pertain to Congress. The Assistant
Secretary is a critical member of the Secretary’s policy team—managing the policy
agenda of the legislative branch and more important, helping the Secretary develop
policy to carry out the President’s agenda and execute the policy through legislation.

Question 4. What was your impression of OCLA while you were employed in the
Senate? How has that informed how you would manage OCLA?

Response. During my time as a Congressional Staffer, OCLA’s reputation was
somewhat inconsistent and its responsiveness often in question. OCLA had prob-
lems delivering a consistent and complete message on a given issue and oftentimes
had to correct prior information provided to Congress, which harmed OCLA’s credi-
bility and that of VA. More must be done with VA senior leadership to emphasize
OCLA’s unique role and authority within VACO in order to develop greater effort
to support OCLA’s mission and ultimately support Congress.

Question 5. Please describe what you believe the mission of VA should be.
Response. VA’s mission is to care for Veterans and their families. This is a na-
tional security imperative.

Question 6. As a veteran, how do your personal experiences of using VA services
impact your thoughts on how to perform the duties of this position?

Response. I am a combat veteran and have been very fortunate to have served
in a number of foreign operations without incurring an injury requiring VA health
care or disability benefits. However, I know many fellow veterans, relatives and
friends, who are not as fortunate and their stories and the stories of their families
inspire me to work for better care and outcomes for veterans who use or rely upon
the VA. If I am confirmed, I will strive to do so.

Question 7. It is my understanding that you have been working at the Agency for
the past several months. What has been your impression of the Department? What
have been your duties while employed with the Agency? Please describe any par-
ticular issues that you have worked on while employed by VA.

Response. I have a mixed impression of the Department. If I am confirmed, and
based on my experience as a Veteran and a senior Congressional staffer, I intend
to suggest any changes that are needed to improve the Department’s capabilities
and that will enhance its reputation, with both the Congress and the public.

Question 8. What do you see as the biggest challenges facing VA at this time?
What steps would you take to immediately begin addressing these issues if
confirmed?

Response. Leadership and accountability are the foremost challenges, along with
cultural change, improved performance and ultimately higher credibility; all are
closely related. The VA is a large and complex organization and often under intense
public scrutiny. No organization can succeed in that difficult and unpredictable envi-
ronment without high quality leaders spurring change at all levels and clear ac-
countability for results. If VA can demonstrate, with targeted help from legislative
authorities and appropriations, that it can execute its mission well, while recruiting
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and retaining capable leaders, then performance and credibility will improve over
time.

Question 9. How would you describe your management style and how is it suited
to this particular position?

Response. I learned as a Marine Officer that an effective leader needs to accom-
plish the mission and take care of his people, be decisive, and build a bright and
capable team that will be brutally candid and execute smoothly. A smart leader will
delegate responsibility to conduct tasks, but never delegate overall authority as the
senior person. My leadership style is generally collaborative, which is essential in
a position such as this, where working with Members of Congress and for the Sec-
retary and his Under Secretaries is vitally important.

Question 10. What in your experience do you believe contributes to your qualifica-
tions for this position?

Response. I know firsthand that military service can cause hardships, physical
and emotional, and that service in peacetime and wartime can have lasting positive
and negative effects on people who served. I also know from experience that Con-
gress has a valuable and indispensable role in conducting oversight and VA must
support that effort with accurate and timely information, and be accountable for
results.

Question 11. What skills would you bring to this position that would help you con-
tribute to meeting the needs of veterans?

Response. The credibility, reputation and relationships I cultivated during over
six years serving on Congressional Staff, first as a Marine Corps Congressional Fel-
low and later as a policy adviser who worked extensively with bi-cameral commit-
tees and staff focused on military and veterans’ affairs. I have a strong desire to
see needed changes and reforms in VA that will lead to better care for veterans.

Question 12. Please provide an organizational structure and roles and responsibil-
ities for the staff currently employed by OCLA. Are there any modifications to the
current structure you are contemplating and would carry out if confirmed?

Response. The information below describes how OCLA is organized presently. Dis-
cussions are underway to develop a more consolidated operational model for Con-
gressional Affairs in VACO, with the functions and personnel that exist outside of
OCLA, in VHA, VBA, and NCA, becoming more closely aligned with OCLA teams
and leadership. If I am confirmed, I will support these discussions and the objective
because better alignment will improve coordination inside VA and with Congress.
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OCLA currently has 45 Full Time Employees (FTE) and provides links to contact
lists for the oversight teams (Legislative, Benefits, Corporate Enterprise, and
Health), and for the outreach team on the OCLA landing page, https://www.va.gov/

oca/.

OCLA is led by an Assistant Secretary, who reports directly to the Secretary of
the Department of Veterans Affairs and serves as the Department’s primary point
of contact with the Congress. The Assistant Secretary also serves as the principal
point of contact between OCLA and the White House Office of Legislative Affairs.

One Principal Deputy Assistant Secretary (PDAS) and one Deputy Assistant Sec-
retary (DAS) for Congressional Affairs comprise the senior OCLA leadership team
and report directly to the Assistant Secretary, who is their supervisor. In addition,
tShere are two Schedule C Special Assistants assigned to the Office of the Assistant

ecretary.

An Executive Assistant/Director of Operations (EA) provides for overall adminis-
trative management of the organization to include budget formulation and execu-
tion; and directs the personnel management program for the organization by pro-
viding oversight to employees and performing or overseeing the full range of human
resources requirements.

Each Director leads a team of Congressional Relations Officers, Congressional Li-
aison Officers/Representatives, and Program Analysts within OCLA. Specific direc-
tor duties and responsibilities are:

Director, Veterans Benefits Legislative Affairs Service. The Director, Veterans Ben-
efits Legislative Affairs Service is responsible for maintaining liaison activities be-
tween VA and its Congressional oversight committees in regards to all Veterans
Benefits Administration issues, in person and through assigned Congressional Rela-
tions Officers (CRO) and Program Analysts (PA). This includes the tracking, moni-
toring, and delivery of all Requests for Information (RFI) and briefings. In addition,
the Director is responsible for all hearing coordination and witness preparation.
Where issues cross service boundaries, directors must coordinate who will take the
lead on the issue.

Director, Veterans Health Legislative Affairs Service. The Director, Veterans
Health Legislative Affairs Service is responsible for maintaining liaison activities
between VA and its Congressional oversight committees in regards to all Veterans
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Health Administration issues, in person and through assigned Congressional Rela-
tions Officers (CRO) and Program Analysts (PA). This includes the tracking, moni-
toring, and delivery of all Requests for Information (RFI) and briefings. In addition,
the Director is responsible for all hearing coordination and witness preparation.
Where issues cross service boundaries, directors must coordinate who will take the
lead on the issue.

Director, Corporate Enterprise Legislative Affairs Service. The Director, Corporate
Enterprise Legislative Affairs Service is responsible for maintaining liaison activi-
ties between VA and its Congressional oversight committees in regards to all
Human Resource, Information and Technology, and VA Construction and Leasing
issues, and serves as the Department’s liaison with the Government Accountability
Office (GAO) monitoring GAO activities affecting VA and veterans. This is per-
formed in person and through assigned Congressional Relations Officers (CRO) and
Program Analysts (PA). This includes the tracking, monitoring, and delivery of all
Requests for Information (RFI) and briefings. In addition, the Director is responsible
for all hearing coordination and witness preparation. Where issues cross service
boundaries, directors must coordinate who will take the lead on the issue.

Director, Legislative Affairs Service. The Director, Legislative Affairs Service is re-
sponsible for coordinating the development and continued monitoring of the Depart-
ments legislative priorities. Also, provides views and technical assistance on the De-
partments legislative priorities and pending legislation before Congress. This is per-
formed in person and through assigned Congressional Relations Officers (CRO) and
Program Analysts (PA). This includes the tracking, monitoring, and delivery of all
Requests for Information (RFI) and briefings. In addition, the Director is responsible
for all hearing coordination and witness preparation. Where issues cross service
boundaries, directors must coordinate who will take the lead on the issue

Director, Congressional Outreach and Congressional Liaison Service and Cor-
respondence. The Director, Congressional Reports and Correspondence Service is re-
sponsible for maintaining liaison activities between the Department of Veterans Af-
fairs (VA) and the U.S. Congress. The Director guides the development, documenta-
tion, establishment and implementation of policies, guidelines and procedures fol-
lowed by Liaison Representatives in conducting liaison activities and constituent
service support. The Director ensures Members of Congress and their staff are pro-
vided with accurate and a timely response to constituent inquires. The Director
monitors the flow of executive correspondence, Questions for the Record and Con-
gressionally Mandated Reports as they traverse through the drafting and concur-
rence process.

Congressional Relations Officers are assigned a primary area of responsibility and
serve as the back-up officer for another Congressional Relations Officer assigned to
their team. Congressional Relations Officers are responsible for most actions related
to Congressional Hearings, to include coordinating and synchronizing witness prepa-
ration, orchestrating hearing preparation sessions, staffing the congressional
testimony, accompanying the witness to the hearing and taking action to ensure
that hearing due-outs are submitted on time to Congress. The Congressional Rela-
tions Officer reviews letters, questions for the record, and transcripts associated
with the hearing and his/her other assigned areas of responsibility. He/she provides
advice and counsel to the Assistant Secretary, DAS and ADAS on the topics within
his/her portfolio and communicates and coordinates with other stakeholders as
appropriate.

Program Analysts work closely with and provide support to the Congressional Re-
lations Officers assigned to his/her team. The program analyst is responsible for a
wide range of support activities to support the congressional relations officers, to in-
clude: coordinating rooms for congressional hearing preparation sessions, transpor-
tation to congressional briefings and meetings, building hearing and briefing books,
managing the processes for Questions for the Record (QFR), hearing transcripts, and
supporting the congressional relations officers in other areas as needed.

Question 13. Please walk us through the OCLA approval process for Requests for
Information once information is received from the appropriate subject matter expert.
What percent of answers do you anticipate that you will personally see prior to re-
sponses being sent?

Response. The Congressional Relations Officer, or Congressional Liaison Officer,
with oversight of a given topic area or region is responsible for answering the rel-
evant request in a timely and accurate manner. The Congressional Relations Officer
confirms the information being sought, along with any necessary background infor-
mation, and then tasks the request to the appropriate VA Administration or pro-
gram office for a comprehensive draft response.

OCLA must ensure that all answers to Congressional inquiries accurately reflect
the Department’s position. As such, except for basic inquiries of publicly available
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information, the Congressional Relations Officer is responsible for the internal co-
ordination necessary to vet every answer through proper channels. As soon as the
response has been cleared through the appropriate offices, the Congressional Rela-
tions Officer transmits that response to the originating Member office.

In FY 2016 OCLA responded to 2,812 Requests for Information and in FY 2017,
as of May 31, 2017, OCLA has responded to 1,456 Requests for Information. If I am
confirmed, I do not expect to review every response that is sent. Therefore, I will
likely have to rely on my subordinate SES level colleagues to ensure reviews are
being conducted and overseen at the appropriate level commensurate with the issue
area or concern.

Question 14. How do you view the relationship between OCLA and subject matter
experts within VA? Do you believe there are circumstances when OCLA would not
be involved in responding to questions from Congress?

Response. OCLA should have general or specific visibility on any question from
Congress. There are instances where a Congressional staffer has a close professional
relationship with a VA subject matter expert (SME) and communicates directly with
that SME. But, when this occurs, it is the responsibility of that SME to ensure
OCLA is aware of the query and is included on any response provided. This ensures
a consistently accurate and optimally staffed response to Congress.

Question 15. What goals do you have for timely responses to Congress for requests
for whitepapers, information or other background materials? How would you work
within the Department to ensure that your goals are met?

Response. VA can always strive to do better in the area of responsiveness. I un-
derstand VA’s guidelines for requests for information (RFI) are to provide an answer
within 48 hours for simple or routine questions and within 10 business days for re-
quests determined to be complex. In situations where more time is needed, VA
should engage the original requester to explain that more time is necessary and pro-
vide an estimated delivery date. Additionally, VA has already shown it can improve
when proper management actions are taken. In calendar year (CY) 2015, it took an
average of 33 business days for VA to provide a response to a Congressional letter
written to the Secretary and in CY 2016 this average had grown to 36 business
days. However, at this point in CY 2017, VA has successfully lowered the average
time to provide a response to Congressional letters written to the Secretary to 17
business days. I also refer you to my response to your Question #12.

Question 16. What would you do to ensure that Members of Congress are advised
in advance of problems, issues and emerging matters—particularly when those mat-
ters are specific to the area a member represents?

Response. If confirmed, I will work to instill in OCLA staff the intention to always
be cultivating and improving relationships with Member offices and staff to get
early indications or warnings of a problem or emerging issue. This approach can go
a long way to anticipating rather than reacting to a problem. Additionally, I under-
stand VA is working to implement a new Strategic Management Tool to bridge data
sharing gaps across multiple Offices and help senior leaders make data-driven deci-
sions. OCLA must understand Congressional stakeholders’ interests and concerns to
improve outreach to them. By implementing an improved system to track the his-
tory of inquiries by specific Members and Committees, OCLA can begin to establish
the institutional knowledge necessary to anticipate issues and items of interest and
then proactively reach out to our Congressional partners as they arise.

Question 17. Under your leadership, what would OCLA’s role be in preparation
of testimony for Congressional hearings?

Response. The most visible and public interaction between VA and Congress are
Congressional hearings. OCLA is responsible for coordinating all hearings that re-
quire a VA official to testify and is in charge of testimony development. Recurrent
and open communications between OCLA and Congressional committee and Mem-
ber staff are essential to a successful hearing. Through staff-to-staff conversations,
OCLA Congressional Relations Officers are able to gauge the intent of the hearing
and determine the topics that the Committee members desire to cover. OCLA’s work
with Committee staff, VA administrations or program offices, and the White House
ensures the testimony is accurate and submitted on time.

Question 18. Under your leadership, would OCLA have any role in clearing legis-
lation that VA submits to Congress?

Response. Certainly. VA proposes to the Congress each year “legislative pro-
posals,” which consist of VA’s recommendations on statutory changes that are need-
ed to improve program operations or modify program authority to better serve the
Nation’s interests. The legislative initiatives are determined by the Secretary, with
input from appropriate VA officials, and are submitted to OMB for consideration
and Administration approval. OCLA is responsible for coordinating among the nec-
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essary VA Administrations and program offices and OMB during the clearance proc-
ess, and leads the effort in seeking passage by Congress.

Question 19. VA has always struggled to tell its success stories. What could OCLA
do to help the Agency tout its accomplishments?

Response. VA is making progress solving problems nationally and locally but
OCLA must communicate more consistently to our internal and external stake-
holders such as Congress, VSOs, and the media to emphasize where and how
progress is being made. Too often Congress and the media disregard what VA does
well or is doing better than others. Part of that reflex is due to a lack of a consistent
and persistent OCLA presence on Capitol Hill. OCLA must consistently engage and
educate Congressional members and staff so they are inclined to relay VA accom-
plishments to constituents and the media. If confirmed, I will ensure OCLA leader-
ship is on the Hill more frequently and telling those positive stories, as well as hear-
ing from Staff and Members.

Question 20. Under your leadership, would OCLA have any role in modifying tech-
gilcla!) assistance provided to members who have asked for assistance in drafting

ills?

Response. OCLA is responsible for coordinating the development and continued
monitoring of the Department’s legislative priorities and does not comment on legis-
lation except to pass along the official view of the Department, as approved by
OMB. OCLA also has the responsibility to coordinate the Department’s response to
all requests made by Congressional committees for technical assistance on legisla-
tion pending before Congress. In these instances, the Department only provides the
technical assistance requested. Since no policy positions are provided, OCLA does
not obtain OMB clearance.

Question 21. Have you evaluated the Congressional Liaison offices located on Cap-
itol Hill and how they fit into the work of the Office of Congressional and Legisla-
tive Affairs?

Response. OCLA currently has a mix of caseworkers and Congressional Relations
Officers at each location for easier access. These employees do not resolve casework,
but are liaisons to the VA offices that conduct the casework. Additionally, their of-
fice space is often used for small meetings or briefings. These office spaces are avail-
able for more recurrent use by members of OCLA’s teams based at VACO. If con-
firmed, I intend to detail additional staff to those offices periodically for closer prox-
imity to Congressional offices and staff in order to facilitate better relationships and
communication.

Question 22. How would you identify and evaluate any trends in the concerns
raised by Members of Congress and how would you present the issues raised for VA
Senior Management so they might be addressed?

Response. There are a variety of technical ways to detect and evaluate trends in
concerns by using VA data analysis, but the best way to do this is to have construc-
tive professional relationships with Members and their Staff and get to know where
trends are emerging before they become problems or crises. It is the role of the sen-
ior leadership within OCLA to maintain an awareness of emergent issues and
proactively inform VA Senior management on how to address those issues. If I am
f)onﬁrmed, OCLA’s senior leadership will be more visible in Congress on a recurrent

asis.

Question 23. In the past, this Committee has had a difficult time receiving timely
submissions of testimony and timely responses to post-hearing questions, please
comment on ways you would work to improve the timeliness of responses to this
Committee.

Response. 93% of all VA testimony was submitted to Congress on time in FY
2016. During that same time 58% of VA Questions for the Record (QFR) were sub-
mitted to Congress on time. OCLA can and should strive to markedly improve its
responsiveness, and if I am confirmed, it will be my goal to do so.

Question 24. Please explain in detail what you understand the function of the
House and Senate Committees on Veterans’ Affairs to be and how you believe OCLA
should relate, respond and interact with Committee staff.

Response. SVAC and HVAC are the primary authorizing committees in Congress
on legislation affecting veterans. Committee members work to develop areas of ex-
pertise that meet the needs of their constituents and enable them to make signifi-
cant contributions to public policy debates affecting veterans. Chairmen and Rank-
ing Members work to set the agendas for their respective Majority and Minority
members. OCLA staff should excel in regular outreach to all Committee staff, and
member staff in Washington, DC, as well as in State/District offices. If confirmed,
I will work to empower OCLA staff so that they have the structure and resources
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to provide reliably consistent, timely and full responses to Congressional inquiries.
I will support and join them in ensuring that Members of Congress and their staff
are promptly notified of any potential problems as they arise. OCLA staff will de-
velop strategic communications plans in concert with VA’s Office of Public and
Intergovernmental Affairs (OPIA) and the Office of the Secretary of Veterans Affairs
(OSVA) to better inform members and Congressional staff about VA decisions that
will affect veterans nationally or locally.

Question 25. If confirmed, would you be able to work collegially with Republicans,
Democrats and Independents? Please describe steps you would take to ensure fair-
ness when working with Democrats and Independents, in particular.

Response. I have always worked in a non-partisan manner and have friends and
colleagues who span political party affiliations. Open and candid communication is
my preferred means of ensuring a collegial and non-partisan approach.

Question 26. There are reports that the Administration has ordered agencies to
not provide responses to Democrats’ information requests. If you were to receive
such an order, what would you do? Have you participated in or been aware of any
communications where this topic was discussed? Please provide details on the par-
ticipants in this discussion, the substance of the discussion, and any outcomes.

Response. VA’s longstanding practice has been to respond to information requests
from Congress. I am not aware of any such orders not to respond to minority party
members and it is my intent to respond to all requests from Congress independent
of the party of the requester.

Question 27. Do you agree to meet with members and their staff on issues that
might arise that demands your immediate attention?

Response. If confirmed, I will make myself available on issues that demand my
immediate attention.

Question 28. Do you agree to appear before the Committee when invited?
Response. Yes, to the maximum extent possible.

Question 29. Is there anything in your background that you believe disqualifies
you from being confirmed to this position?
Response. No.

Chairman ISAKSON. Thank you, Mr. Tucker.
Mr. Byrne.

STATEMENT OF JAMES BYRNE, NOMINATED TO BE GENERAL
COUNSEL, DEPARTMENT OF VETERANS AFFAIRS

Mr. BYRNE. Good afternoon, Chairman Isakson, Ranking Member
Tester. Thank you for this opportunity to appear today. I am hum-
bled and honored to have been nominated by President Trump to
be the VA General Counsel. It is my highest professional honor and
I am grateful to Secretary Shulkin for his confidence.

I am fortunate to have with me here today my wife, Becky, and
I am thankful for her unwavering support during more than 30
years of marriage. Our union started 3 days after my commis-
sioning into the U.S. Marine Corps and God has blessed us with
six children and four grandchildren, some of whom are here today.

My wife, in the gray, please stand, and daughters Hannah,
Gabby, and Sarah.

On induction day at the U.S. Naval Academy some 35 years ago,
having been dispossessed of all my civilian possessions and most of
my hair, I stood with 1,300 classmates to take the oath of office,
an oath that I have taken many times since, to serve something
greater than ourselves by supporting and defending the Constitu-
tion of the United States. I am honored and excited by this pros-
pect of, if confirmed, taking that oath again.

I spent the better part of my career in service to this great Na-
tion. Indeed, service is in my family DNA. Both my father and fa-
ther-in-law served in the U.S. military, my brother is an active
duty Navy captain, and now our two sons and son-in-law proudly
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serve in the U.S. Armed Forces. Army son Dan is currently sta-
tioned in Maryland, while Navy son Mic just completed nuclear
power school and serves aboard the USS Alaska, home-ported in
Kings Bay, Georgia. In addition, our Navy son-in-law Aaron just
returned from a 6-month deployment aboard the USS Helena and
is based in Norfolk, Virginia.

In January 2004, I was an activated Marine reservist assigned
as Officer in Charge of the Marine Liaison Office at the then Na-
tional Naval Medical Center, Bethesda, Maryland. It was there
that I led a team of dedicated Marines responsible for attending to
all of the non-medical needs of our wounded warriors being cared
for at Bethesda, Walter Reed Army Medical Center, and Malcolm
Grow Air Force Hospital.

Even today it is difficult to describe this most hallowed and emo-
tional period in my military career. Simply stated, it was the most
gut-wrenching experience of my life. I am extremely proud of the
work accomplished by my liaison team. Alongside the military fam-
ilies and servicemembers who are assigned as our charges, we
shared in the joy of return and recovery, and we wept in the de-
spair of loss and sacrifice. Nothing will ever match that experience.
And if confirmed, I will endeavor to honor the sacrifices of our uni-
formed servicemembers through my service at the VA.

We all acknowledge how busy our Nation’s military forces are
today and how our country remains committed and prepared to
serving veterans as they department the military—some healthy,
some scarred, several fighting for wholeness that combat erodes, all
veterans, all deserving the best we can offer.

If confirmed, one of my top priorities will be to help the VA Ac-
countability and Whistleblower Protection Act, that it is carried out
in an effective and consistent way. While enacted only a month
ago, a know the VA is leaning forward in their planning. The law
established a new office in the VA with numerous changes in per-
sonnel processes. I know working with the Secretary in partnership
with other offices to make sure we get it right is absolutely critical.

I thank the Committee Members for their support they have pro-
vided the VA and our veterans. Thank you again, Mr. Chairman,
for your consideration of my nomination, and I am happy to answer
any questions you may have.

I respectfully ask that this statement be entered into the record.

[The prepared statement of Mr. Byrne follows:]

PREPARED STATEMENT OF JAMES BYRNE, NOMINEE TO BE GENERAL COUNSEL,
U.S. DEPARTMENT OF VETERANS AFFAIRS

GOOD AFTERNOON, CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTIN-
GUISHED MEMBERS OF THE COMMITTEE. Thank you for this opportunity to appear
today. I am humbled and honored to have been nominated by President Trump to
be the VA General Counsel. It is my highest professional honor, and I am grateful
to Secretary Shulkin for his confidence.

I am fortunate to have with me here today my wife Becky, and I am thankful
for her unwavering support during more than 30 years of marriage. Our union
started three days after my commissioning into the United States Marine Corps,
and God has blessed us with six children and four grandchildren, some of whom are
here today.

On Induction Day at the U.S. Naval Academy some 35 years ago, having been
dispossessed of all my civilian possessions and most of my hair, I stood with 1,300
classmates to take the oath of office—an oath I have taken many times since—to
serve something greater than ourselves by supporting and defending the Constitu-
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tion of the United States. I am honored and excited by the prospect of, if confirmed,
taking that oath again.

I have spent the better part of my career in service to this great Nation. Indeed,
service is in my family DNA. Both my father and father-in-law served in the U.S.
Military, and now our two sons and son-in-law proudly serve in the U.S. Armed
Forces. Army son Dan is currently stationed in Maryland, while Navy son Mic just
completed nuclear power school and serves aboard the USS Alaska home-ported in
Kings Bay, Georgia. In addition, our Navy son-in-law Aaron just returned from a
six-month deployment aboard the USS Helena and is based in Norfolk, Virginia.

In January 2004, I was an activated Marine reservist assigned as Officer in
Charge of the Marine Liaison Office at the then National Naval Medical Center, Be-
thesda, Maryland. It was there that I led a team of dedicated Marines responsible
for attending to all of the non-medical needs of our wounded warriors being cared
ﬁ)r at l?ethesda, Walter Reed Army Medical Center, and Malcolm Grow Air Force

ospital.

It is well-known especially to this Committee that Servicemembers are supremely
loyal to their units. The hearts and minds of men and women who returned home
for medical care were of course always with their team members engaged in combat
operations in Iraq, Afghanistan, and elsewhere. This loyalty, service, and undying
dedication had a profound effect on me, and drove home the profound importance
?f thle mission of supporting these wounded warriors under my command and their
amilies.

Even today it is difficult to describe this most hallowed and emotional period of
my military career. Simply stated, it was the most gut-wrenching experience of my
life. I am extremely proud of the work accomplished by my liaison team. Alongside
the military families and Servicemembers who were assigned as our charges, we
shared in the joy of return and recovery and we wept in the despair of loss and
sacrifice.

Nothing will ever match that experience. And, if confirmed, I will endeavor to
honor the sacrifices of our uniformed Servicemembers through my service at the VA.

This past May, Secretary Shulkin outlined his top priorities in terms of 13 areas
of significant risk for VA. One priority in particular—elimination of Veterans’ sui-
cide—is for me neither academic nor impersonal. I share Dr. Shulkin’s passion in
this area, having lost a Marine under my command to suicide and knowing that
many more still suffer from Post-Traumatic Stress. I have for the past ten years
volunteered on the Board of Directors for the Give an Hour organization, which is
dedicated to providing free mental health services to our Servicemembers and their
families, and if confirmed I will do all in my power to help Secretary Shulkin end
this scourge.

We all acknowledge how busy our Nation’s military forces are today and how our
country remains committed and prepared to serving Veterans as they depart the
military—some healthy, some scarred, several fighting for wholeness that combat
erodes. All Veterans. All deserving the best we can offer.

I thank the Committee members for the support they have provided to the VA
and our Veterans in helping to fulfill President Lincoln’s promise and our sacred
mission “to care for him who shall have borne the battle.” There is no nobler mis-
sion or higher calling for me, and it would be my distinct honor and privilege to
support this effort.

Thank you again, Mr. Chairman and Members of the Committee, for your consid-
eration of my nomination. I am happy to answer any questions you may have, and
I respectfully ask that this statement be entered into the record.
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[The Committee questionnaire for Presidential nominees follows:]

PART I: ALL OF THE INFORMATION IN THIS PART WILL BE MADE PUBLIC

1. Basic Biographical Information

Please provide the following information.

F FE Position to Whicl You Have Been Nominated
i Name of Position Date of Nomination

General Counsel, United States Department of Veterans® | June 26, 2017

Affairs

Current Legal Name
First Name | Middle Name Last Name uffix
James | Michael Byrne
Addresses
Residential Address Office Address
(do not include street address) (include street address)
Street:
6801 Rockledge Drive
| City: State: Zip: City: State: Zip:
| McLean Virginia 22101 Bethesda Maryland 20817
Other Names Used =
%sﬂ Name Used To
First Name Middle Name | Last Name | Suffix g 4|  (Month/Year) ?g}:’e“c‘:ﬁi“z
(Check box if estimate)
estimate)
N/A
|
|




Yeér of Birth

(Do'not include month and day)

Place of Bifth

1964

St. Louis, Missouri

Never Married
=]

Marital Status -

Check’All That Dcsci ibe Your Current Situation:

Married
X

Separated

Annulled
=] =]

Divorced

Spouse’s First Name

- (curtent spouse only)

Spouse’s Middle Name

ame

Spouse’s Last Name

Spouse‘s
Suffix

Rebecca

Leigh

Byrne

2 Name Used Name Used To
oy Erom (Month/Year)
First Name Middle Name Last Name Suffix | g'g (Month/Year) Check box if
) g1 (Checkboxit | (Checkbox
b X estimate)
estimate)
Rebecca Leigh Cogburn X January/1965 May/1987
irst Name Middle Name Last Name Suffix
Rachel Leigh Wolfe (Byrne)
James Michael Byme Jr
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Daniel

Pafrick

Byrne

Sarah

Elizabeth

Byrne

List all post-secondary schools attended.

2. Education

Type of School Date Began ‘%;—:‘E'%l:)‘dl“e“‘l
(vocational/technical/trade school, School s
et | ey e | ooy | () G5 | pegre | B
G Lcortesp (chec'k box if (check “present” box o
school) estimate). if still i ‘school)

Auburn University Aug/1982 May/1983
University
United Service Academy Tuly/ 1983 May/1987 B.S May 20,
States Naval 1987
Academy
Stetson Law School Aug 1992 June 1995 JD May 13,
University 1995
College of
Law

3. Employment

(A) List all of your employment activities, including unemployment and self-employment.
If the employment activity was military duty, list separate employment activity periods to
show each change of military duty station. Do not list employment before your 18th

birthday unless to provide a minimum of two years of employment history.

Lype of Employment
(Active Military Duty Station,
National Guard/Reserve,

Date

Employment

USPHS Commissioned Corps, Date Ended
Other federal employment; Name of Your Most Recent Location | Employment | (month/year)
- State Government (Non= Emplover/ " Position . | (Cityand Began (check box if
F osition ,
federal Ermiployment), Self- Assigned Duty Title/Rank State (month/year) estimate)
employment; Uneroployment; Station SteRans only) (check box if (check
Federal Contractor; Non< . estimate) “present” box
Government Employment if still
(excluding self-employment), employed)
Other
Non-Government Lockheed Martin Associate Bethesda | Ave/2008 Present
Employment Corporation General ,MD *
Counsel &

Chief Privacy
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Officer
Federal Employment Office of the Special | Deputy Washingt | Jaw2007 Augl2008
Counsel Special on, DC
Counsel
Federal Employment Special Inspector Assistant Arlingto | May/2005 Jan/2007
General for Iraq Inspector n, VA &
Reconstruction General for Baghdad,
Investigations | Iraq
Active Military Duty U.S. Marine Lieutenant Bethesda | Jau/2004 May/2005
Corps/Headquarters Colonel , MD
Marine Corp
(National Naval
Medical Center)
Non-Government Amerian Red Cross Assistant Washingt | Jfan/2003 Jan/2004
Employment General on, DC
Counsel &
Chief Ethics
Officer
Federal Employment U.S. Department of | Trial Attorney | Washingt | Jub1997 dan 2003
Justice, Criminal on, DC
Division (Main)
Federal Employment U.S. Courts (Bastern | Law Clerk to Greenvill | Jul/1995 Juli1997
District of North U.S. District e, NC
Carolina) Court Judge
Malcolm
Howard
Reserve Military Duty U.S. Marine Corps Captain — Kansas Oct/1992 Jun/2007
Reserve Support Lieutenant City, MO
Command Colonel (MacDill
AFB;
Cherry
Point,
NC;
Quantico
, VA)
Active Military Duty U.S. Marine Captain Kaneohe | Tul/i9s0 Oct/1992
Corps/MCAS Bay, Hl
Kaneohe
Active Military Duty U.S. Marine First Lieutanat | Camp Feb/1988 Jul/1990
Corps/Camp Lejeune Lejeune,
NC
Active Military Duty U.S. Marine Second Quantico | May/1987 Feb/1988
Corps/Quantico Base | Lieutenant , VA
Part-time Non-Government | Marymount Adjunct Arlingto | 2007 2009
Employment University Professor n, VA
Part-time Non-Government | East Carolina Adjunct Greenvill | 1995 1996
Employment University Professor e, NC
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(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governments, not listed elsewhere.

Date Service Date Service Ended

Name of Government Name of Position Began (month/year) (check box
T Entity T (month/year) if estlm?tE) (C}lecy

S {check box if “present” box if still

estimate) serving)

U.S. Department of Unpaid Special Government Employee May/2012 Present
Homeland Security (SGE) Appointed Committee Member *
Data Privacy &
Integrity Advisory
Committee

4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.

Career Federal Senior Executive Service, Jan 2007

U.S. Drug Enforcement Administrator’s Award for Exceptional Service, 2002

Numerous unit and personal military awards including the Meritorious Service Medal, Joint

Service Commendation Medal, Navy & Marine Corps Commendation Medal, U.S. Marine

Corps

Stetson University College of Law Cecil B. Bailey Award, 1995

Stetson University College of Law Public Service Fellow — Florida Bar Foundation IOTA
Scholarship, 1992-95

Tampa Bay Area Police Chiefs Association Scholarship during law school, 1995

Secretary of the Navy Distinguished Midshipman Graduvate Award, U.S. Naval Academy,
1987

U.S. Naval Academy Graduates Class of 1897 Award (Brigade Commander), 1987

Denteld Memorial Award, U.S. Naval Academy Foundation, 1987

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last ten years.
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Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts elubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Name of Organization

Dates of Your Membership
{You may approximate)

Position(s) Held :

International Association of Privacy
Professionals (IAPP)

2012-2016

Board of Directors; Chairman 2015

Bishop’s Advisory Board, Diocese
of Arlington

2003-2013

Chairman

Give an Hour

2007-present

Board of Directors

Armed Forces Foundation 2007-2008 Board of Directors
Operation Homefront, D.C. Metro 2006-2013 Board of Directors
Chapter

U.S. Naval Academy Foundation 2007-2012 Trustee

American Council on Germany 2005-present Member

Future of Privacy Forum 2008-present Advisory Board Member

6. Political Activity

{A) Have you ever been a candidate for or been elected or appointed to a political office?

NO

Name of Office

Year(s) Election

Term of Service

Elected/Appointed/ Held or
Candidate Only Appointment (if applicable)
Made

N/A




57

(B) List any offices held in or services rendered to a political party or election committee
during the Jast ten years that you have not listed elsewhere.

Name of Party/Election Office/Services Rendered
Committee

Responsibilities

Dates of
Service

N/A

(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total
amount contributed to the person or entity during the year.

, Name of Recipient Amount Year of Contribution
Bruce Bowen Shuttleworth via Shuttleworth for Congress $1000 2014
Bruce Bowen Shuttleworth via Shuttleworth for Congress $250 2012
Freedom First PAC $250 2010
Freedom First PAC $250 2010
Timothy Pawlenty via Pawlenty for President $500 2011
NRCC $500 2012
Jeb Bush via Jeb 2016, Inc. $2700 2015
NRCC $500 2014

7. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.
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Title Publisher Date(s) of Publication
Annual Child Protection Report Arlington Catholic Herald January/February, 2003-2014
Catholic Diocese of Arlington
Reflecting on the Bishop’s Arlington Catholic Herald April 30,2014
Advisory Board

Pray for those in harm’s way

Arlington Catholic Herald

October 16, 2013

Contributing author, CERTIFIED
INFORMATION PRIVACY
MANAGER (CIPM)

International Association of Privacy
Professionals (IAPP)

2013

I have done my best to identify any public statements attributed to me, including a review of

8. Public Statements

my personal files and searches on publically available electronic databases. Despite my

searches, there may be other items [ have been unable to identify, find or remember. I have

located the following:

(A) List any testimony, official statements or other communications relating to matters of
public policy that you have issued or provided or that others presented on your behalf to

public bodies or officials.

United States Senate Committee on Veterans® Affairs
Hearing on: VETERANS' EMPLOYMENT DISCRIMINATION, October 31, 2007.

United States Senate Committee on Homeland Security and Governmental Affairs

Subcommittee on Oversight of Government Management, the Federal Workforce, and the

District of Columbia

Hearing on: THE PERILS OF POLITICS IN GOVERNMENT: A REVIEW OF THE

SCOPE AND ENFORCEMENT OF THE HATCH ACT, October 18, 2007.

(B) List any speeches or talks delivered by you, including commencement speeches,
remarks, lectures, panel discussions, conferences, political speeches, and question-and-
answer sessions. Include the dates and places where such speeches or talks were given.

Guest speaker, on ETHICS IN BUSINESS, Engineering Students, University of Virginia,

Charlottesville, VA, April 12, 2010.




59

Moderator and presenter on PRIVACY AND SECURITY IN CYBERSPACE panel at
the Armed Forces Communications and Electronics Association Homeland Security
Conference, Washington, DC February 22-24, 2011.

Keynote speaker, ETHICS IN ENGINEERING, Order of the Engineer Ceremony, A.
James Clark School of Engineering, University of Maryland, College Park, MD, April 1,
2011 & March 30, 2012,

Panel Presenter, DEMONSTRATING ACCOUNTABILITY, International Association
of Privacy Professionals (IAPP) Canada Privacy Symposium 2011, Toronto, May 2011.

Panel Presenter, DEVELOPMENTS IN DEMONSTRATING ACCOUNTABILITY,
International Association of Privacy Professionals (IAPP) KnowledegeNet Program and
Privacy Commissioner of Canada and staff, Ottawa, Canada, October 18, 2011.

Panel Presenter, CRAFTING EFFECTIVE PRIVACY POLICIES, Compliance Week
Conference — 2013, Washington DC, May 21, 2013.

Panel Presenter, PRIVACY FOR GOVERNMENT CONTRACTORS IS A WHOLE
NEW BALLGAME IN THE AGE OF INFORMATION SHARING: SAFEGUARDING
GOVERNMENT DATA, American Bar Association (ABA) Federal Procurement
Institute Conference, Annapolis, MD, March 13, 2015,

Panel Presenter, WHAT’S THE RISK? TECHNIQUES FOR MANAGING PRIVACY
RISK ACROSS YOUR ORGANIZATION, Privacy. Security. Risk. Conference, IAPP
Privacy Academy and CSA Congress, Las Vegas, NV, September 30, 2015.

Speaker, ANTI-CORRUPTION AND BUSINESS ETHICS OVERSEAS, Seminar on
International Organized Crime for U.S. Department of Defense Foreign Area Officers
and other government officials, Elliott School of International Affairs, The George
‘Washington University, Washington DC, October, 19, 2015.

Speaker, LAW FIRM CYBERSECURITY ASSESSMENTS AND PROTOCOL,
International Association of Privacy Professionals (IAPP) Global Privacy Summit,
Washington, DC, April 5, 2016.

Panel Presenter, WHAT’S THE SUBSTANTIVE DIFFERENCE BETWEEN SAFE
HARBOR AND PRIVACY SHIELD?, Privacy Shield Bootcamp, Practicing Law
Institute (PLI), NYC, September 12, 2016.
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Panel Presenter, CYBER INCIDENT RESPONSE FOR DIB COMPANIES: AN
INTERACTIVE CASES STUDY, American Bar Association (ABA) Public Contracts
Law Section, Cybersecurity, Privacy and Data Protection Committee, Washington, DC,
November 2, 2016.

Mock trial participant and guest lecturer, THE RELATIONSHIP BETWEEN THE
PROSECUTOR AND AGENTS, FBI Academy, Quantico, Virginia, 1997-2002.

Guest Speaker, ROLE OF THE INSPECTOR GENERAL AND INTERNATIONAL
ANTI-CORRUPTION EFFORTS, Defense Institute of International Legal Studies, Naval
War College, Newport R1, , 2006-07.

Guest Speaker, ROLE OF THE INSPECTOR GENERAL AND INTERNATIONAL
ANTI-CORRUPTION EFFORTS, U.S. Army Judge Advocate General School,
Charlottesville VA, 2005-07.

Instructor, LAW OF ARMED CONFLICT, RULES OF ENGAGEMENT &
DETENTION OPERATIONS, U.S. Marine Corps Reserves, 2000-2007.

(C) List all interviews you have given to newspapers, magazines or other publications, and
radio or television stations (including the dates of such interviews). N/A

9. Agreements or Arrangements

x See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.)

As of the date of filing your OGE Form 278, report your agreements or arrangements for:
(1) continuing participation in an employee benefit plan (e.g. pension, 401k, deferred
compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment.

Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government service; (3)
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employee welfare or benefit plan maintained by a
former employer other than United States Government retirement benefits.

None.
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10. Lobbying
In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California

Secretary of State). No

11. Testitving Before the Congress

(A) Do you agree to appear and testify before any duly constituted committee of the
Congress upon the request of such Committee? Yes

(B) Do you agree to provide such information as is requested by such a committee? Yes

(B) Report sources of more than $5,000 compensation received by you or your business
affiliation for services provided directly by you during any one year of the reporting
period. This includes the names of clients and customers of any corporation, firm,
partnership, or other business enterprise, or any other non-profit organization when you
directly provided the services generating a fee or payment of more than $5,000. You need
not report the U.S. Government as a source.

Source of Compensation : Brief Description of Duties
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[A letter from the Office of Government Ethics follows:]

UNITED STATES OFFICE OF
GOVERNMENT ETHICS
*

July 6,2017

The Honorable Johnny Isakson
Chairman

Committee on Veterans' Affairs
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, [ enclose a copy of the
financial disclosure report filed by James Michacl Byrne, who has been nominated by
President Trump for the position of General Counsel, Department of Veterans Affairs.

We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,
:;:hl?:a-e:ll:bhlllllll\l i
DAVID APOL paaimin
David J. Apol
General Counsel
Enclosures
* Kk * *

1201 NEW YORK AVE NW-SUITE 500-WASHINGTON DC-20005
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[Letter from the nominee to the Office of General Counsel, U.S.
Department of Veterans Affairs:]

June 30, 2017

Ms. TaMMY L. KENNEDY

Chief Counsel and

Designated Agency Ethics Official
U.S. Department of Veterans Affairs
Washington, DC.

DEAR Ms. KENNEDY, The purpose of this letter is to describe the steps that I will
take to avoid any actual or apparent conflict of interest in the event that I am con-
firmed for the position of General Counsel of the U.S. Department of Veterans
Affairs.

As required by 18 U.S.C. §208(a), I will not participate personally and substan-
tially in any particular matter in which I know that I have a financial interest di-
rectly and predictably affected by the matter, or in which I know that a person
whose interests are imputed to me has a financial interest directly and predictably
affected by the matter, unless I first obtain a written waiver, pursuant to 18 U.S.C.
§208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2).
I understand that the interests of the following persons are imputed to me: any
spouse or minor child of mine; any general partner of a partnership in which I am
a limited or general partner; any organization in which I serve as officer, director,
trustee, general partner or employee; and any person or organization with which I
am negotiating or have an arrangement concerning prospective employment.

Upon confirmation, I will resign from my positions with the Lockheed Martin Cor-
poration and Give an Hour. For a period of 1 year after my resignation from each
of these entities, I will not participate personally and substantially in any particular
matter involving specific parties in which I know that entity is a party or represents
a party, unless I am first authorized to participate, pursuant to 5 C.F.R.
§2635.502(d).

Consistent with the customary practice for departing executives of Lockheed Mar-
tin Corporation, I will receive a pro rata bonus for 2017. Lockheed Martin will cal-
culate this bonus using an objective formula and will reduce the bonus proportion-
ally to compensate me only for the portion of 2017 during which I will have worked
for Lockheed Martin. Lockheed Martin will pay me this bonus before I assume the
duties of General Counsel.

I own shares of Lockheed Martin Corporation common stock and the Company
Stock Fund, which holds Lockheed Martin Corporation stock. I also own unvested
restricted stock units in the Lockheed Martin Corporation. I do not own restricted
stock or stock options. Upon resignation from Lockheed Martin, I will forfeit all
unvested restricted stock units. Within 90 days of my confirmation, I will divest my
interests in the following entities: Lockheed Martin Corporation common stock, and
the Company Stock Fund. Until I have done so, I will not participate personally and
substantially in any particular matter that to my knowledge has a direct and pre-
dictable effect on the financial interests of these entities, unless I first obtain a writ-
ten waiver, pursuant to 18 U.S.C. §208(b)(1), or qualify for a regulatory exemption,
pursuant to 18 U.S.C. §208(b)(2).

Within 90 days of confirmation, I will also divest my interests in the following
Lockheed Martin-specific funds: Large Cap Stock Fund, Small/Mid-Cap Stock Fund,
and Target Date Fund 2030. With regard to each of these funds, until I have di-
vested the fund, I will not participate personally and substantially in any particular
matter that to my knowledge has a direct and predictable effect on the financial in-
terests of that fund or its underlying assets, unless I first obtain a written waiver,
pursuant to 18 U.S.C. §208(b)(1), or qualify for a regulatory exemption, pursuant
to 18 U.S.C. §208(b)(2).

I participate in the Lockheed Martin Corporation Deferred Management Incentive
Compensation Plan, the Lockheed Martin Non-Qualified Supplemental Savings
Plan, and the Lockheed Martin Non-Qualified Capital Accumulation Plan. Upon my
departure from Lockheed Martin, I will receive lump sum payouts of these plans
before I assume the duties of General Counsel.

I understand that I may be eligible to request a Certificate of Divestiture for
qualifying assets and that a Certificate of Divestiture is effective only if obtained
prior to divestiture. Regardless of whether I receive a Certificate of Divestiture, I
will ensure that all divestitures discussed in this agreement occur within the agreed
upon timeframes and that all proceeds are invested in non-conflicting assets.
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My spouse is employed by the Arlington Diocese, St. Luke Catholic School in a
position for which she receives a fixed annual salary. For as long as my spouse con-
tinues to work for the Arlington Diocese, St. Luke Catholic School, I will not partici-
pate personally and substantially in any particular matter involving specific parties
in which I know the Arlington Diocese, St. Luke Catholic School is a party or rep-
resents a party, unless I am first authorized to participate, pursuant to 5 C.F.R.
§2635.502(d).

If T have a managed account or otherwise use the services of an investment pro-
fessional during my appointment, I will ensure that the account manager or invest-
ment professional obtains my prior approval on a case-by-case basis for the purchase
of any assets other than cash, cash equivalents, investment funds that qualify for
the exemption at 5 C.F.R. §2640.201(a), obligations of the United States, or munic-
ipal bonds.

I will meet in person with you during the first week of my service in the position
of General Counsel in order to complete the initial ethics briefing required under
5 C.F.R. §2638.305. Within 90 days of my confirmation, I will document my compli-
ance with this ethics agreement by notifying you in writing when I have completed
the steps described in this ethics agreement.

I understand that as an appointee I will be required to sign the Ethics Pledge
(Exec. Order No. 13770) and that I will be bound by the requirements and restric-
tions therein in addition to the commitments I have made in this ethics agreement.

I have been advised that this ethics agreement will be posted publicly, consistent
with 5 U.S.C. §552, on the website of the U.S. Office of Government Ethics with
ethics agreements of other Presidential nominees who file public financial disclosure
reports.

Sincerely,
JAMES MICHAEL BYRNE,
Nominee.

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO
JAMES BYRNE, NOMINEE TO BE THE GENERAL COUNSEL, U.S. DEPARTMENT OF
VETERANS AFFAIRS

Question 1. Have you and Secretary Shulkin discussed the role he would like you
to assume as General Counsel if you are confirmed?

Response. The Secretary in my interview for this position outlined his priorities
and vision for the Department of Veterans Affairs, and placed special importance
on the support of the Office of General Counsel in fulfilling those priorities. If con-
firmed, I expect to support his priorities along with those of the President.

Question 2. If confirmed as General Counsel, you would be in charge of nearly 700
personnel nationwide.

A. What experiences do you believe have best prepared you for this role?

Response. My career has been one of increasing responsibilities in leadership roles
in the military, the Federal Government, and the private sector. Those leadership
roles have critically involved leading and managing employees. As Deputy Special
Counsel for the Office of Special Counsel (OSC), I served in a career Senior Execu-
tive Service (SES) position and was responsible for the daily operations and man-
agement of over 120 attorneys, investigators and specialists assigned to four field
and headquarters offices. OSC is an administratively independent investigative and
grose(ilutorial law enforcement agency with jurisdiction over the entire executive

ranch.

B. How would you describe your management style?

Response. I demonstrate in my professional conduct the highest level of ethics and
integrity. I expect the same from those who report to me. If I am confirmed, I will
see it as my key responsibility as a leader and manager to energize and empower
OGC employees to focus their efforts on their core mission. This will include devel-
o;])oing their abilities and providing them the best tools available to perform their
jobs.

Question 3. Do you yet have a sense of what the most significant challenges are
facing the Office of General Counsel at this time?

Response. I have had the chance to review information related to Secretary
Shulkin’s priorities, OGC’s budget, significant ongoing public litigation, and some
recently enacted legislation that the Department is working to implement. In that
overview, I came to appreciate the breadth, depth, and complexity of the work by
the Office of General Counsel, as well as its importance to the success of VA’s mul-
tiple missions. If I am confirmed, I view the following as the most prominent chal-
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lenges: fulfilling Veterans’ and the public’s rightful expectations of personnel ac-
countability actions; efficient high-dollar and complex procurements; cost effective
and timely ongoing major as well as minor construction projects; managing the ever-
growing appellate workload before the Court of Appeals for Veterans Claims; and
supporting the special complexities presented by the Veterans Choice program.
While performing at a high level at these functions, the OGC also must remain fully
engaged with the Committee regarding legislative matters.

Question 4. If confirmed, what priorities would you hope to accomplish during
your tenure as General Counsel?

Response. If I am confirmed, my priority as General Counsel will be to lead OGC
in supporting the Secretary in fulfilling his priorities while continuing to identify
and meet the legal needs of VA. If confirmed, I will focus my efforts on ensuring
OGC provides the support Secretary Shulkin and VA business leaders need to ac-
complish providing Veterans’ benefits and services—and to do so with focused
efficiency.

Question 5. If confirmed, do you plan on making any changes in the overall orga-
nizational structure of the Office of General Counsel?

Response. If confirmed, I will examine in a thorough and systematic way all the
components of the OGC organization to ensure compatibility with all business needs
and its ability to support the Secretary’s priorities. This includes the Secretary’s
modernization efforts, which are underway throughout the Department. Otherwise,
I believe it would be premature to offer any specific assessments of the OGC organi-
zational structure at this time.

Question 6. When crafting legislation, Committee Members or their staffs fre-
quently request “technical assistance” from the Department of Veterans Affairs
(VA), in order to receive purely technical—not policy—feedback as to whether there
are any drafting errors or oversights in proposed legislation, whether the language
is clear and accomplishes the intended purpose, and whether any technical changes
could strengthen the bill language.

A. Do you view this as an appropriate function for the Office of General Counsel
to perform?

Response. Yes.

B. If confirmed, will you take steps to ensure that the Committee is receiving
thorough and purely technical feedback through this process?
Response. Yes.

Question 7. What is your view on the role the Office of General Counsel should
play in ensuring that VA understands and complies with decisions of the U.S. Court
of Appeals for Veterans Claims and other courts? If confirmed, do you plan on mak-
ing any changes in the Office’s role?

Response. Just as with legislation, judicial decisions require adept legal analysis
to assist in understanding what actions are required to ensure an agency becomes
and remains fully compliant with applicable decisions. OGC should, in my opinion,
play an active role in interpreting decisions of the Court of Appeals for Veterans
Claims and other courts, and in educating VA leadership about the actions they
must take to ensure compliance with those decisions. If confirmed, I will examine
how the office is fulfilling this role. Otherwise, it would be premature at this time
for me to offer any specific observations on potential changes.

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO JAMES
BYRNE, NOMINEE TO BE THE GENERAL COUNSEL, U.S. DEPARTMENT OF VETERANS
AFFAIRS

Question 8. Have you and Secretary Shulkin discussed the role he would like you
to assume as General Counsel if you are confirmed?

Response. The Secretary in my interview for this position outlined his priorities
and vision for the Department of Veterans Affairs, and placed special importance
on the support of the Office of General Counsel in fulfilling those priorities. If con-
firmed, I expect to support his priorities along with those of the President.

Question 9. What role do you believe the General Counsel plays in evaluating leg-
islatiorz), both introduced in Congress and proposed by VA, for legal sufficiency and
impact?

Response. VA’s Office of General Counsel (OGC) provides conclusive interpreta-
tions of legal matters for the Department. I believe it follows that OGC is and would
continue to be essential in any evaluation of legislation, in close consultation with
subject matter experts from the appropriate office. I would expect offices other than
OGC to be responsible for analysis of the budget impact of legislation.
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Under your leadership, what would OGC’s role be in preparation of testimony for
Congressional hearings?

As a nominee, I have not been in a position to observe VA’s current internal proc-
esses for preparation of testimony. If confirmed, I will undertake a close review of
OGC’s role in the preparation of testimony, which I would expect to vary depending
on whether the hearing is for the consideration of specific bills, or is an oversight
hearing focusing on a particular program or issue. I believe the ultimate goal for
the Department is to provide Congress with timely testimony that is authoritative
and useful as it conducts its legislative and oversight functions.

Question 10. What do you see as the biggest challenges facing VA at this time?

Response. I view OGC as providing key support for the Secretary in meeting the
challenges and priorities he has identified. Therefore, I would reference the major
challenges the Secretary articulated in May in his “State of the VA,” which include
expanding access to care; streamlining the processes through which Veterans can
seek care in the community; ensuring consistent quality of care both within VA and
from community providers; addressing the disability claims and appeals backlog; im-
proving VA’s IT infrastructure; modernizing VA’s capital assets; holding employees
accountable for misconduct or poor performance; reducing bureaucracy and burden-
some regulations; preventing fraud, waste and abuse; and doing everything within
VA’s power to end Veteran suicide.

Question 11. What do you see as the biggest challenges facing the General Coun-
sel’s office at this time?

Response. I have had the chance to review information related to Secretary
Shulkin’s priorities, OGC’s budget, significant ongoing public litigation, and some
recently enacted legislation that the Department is working to implement. In that
overview, I came to further appreciate the breadth, depth, and complexity of the
work by the Office of General Counsel, as well as its importance to the success of
VA’s multiple missions. If I am confirmed, I view the following as the most promi-
nent challenges: fulfilling Veterans’ and the public’s rightful expectations of per-
sonnel accountability actions; efficient high-dollar and complex procurements; cost
effective and timely ongoing major as well as minor construction projects; managing
the ever-growing appellate workload before the Court of Appeals for Veterans
Claims; and supporting the special complexities presented by the Veterans Choice
program. While performing at a high level at these functions, the OGC also must
remain fully engaged with the Committee regarding legislative matters.

Question 12. Are you more of a “hands-on” manager or do you tend to rely on sig-
nificant delegation? Do you seek to achieve consensus with those on your manage-
ment team before making a decision or do you generally gather relevant information
and input, and then make a decision?

Response. With 722 legal professionals in 94 locations, if I am confirmed, I will
need to delegate much authority and enable OGC personnel by aligning resources
to the Department’s highest-priority legal needs, and acting as a true business part-
ner to VA leaders. Accountability for OGC activities cannot be delegated and will
always remain with me. Consensus after thoughtful review of diverse input is best,
but as necessary, I am comfortable making timely decisions based upon the best
available information.

Question 13. Describe the degree to which you anticipate actively managing the
work of Regional Counsels.

Response. As I understand the current state of affairs in OGC, the leadership
team—to include the District Chief Counsels, who were formerly known as Regional
Counsels—works quite collaboratively together. If confirmed, I'd want to continue
that approach, ensuring through leadership team communication and collaboration
that all OGC personnel, both in the field and in headquarters, are advising and rep-
resenting their organizational clients in a way that is consistent with the Sec-
retary’s vision and priorities.

Question 14. If confirmed, how do you envision collaborating with the Board of
Veterans’ Appeals, and specifically, with its Chairman?

Response. If confirmed, I will examine how this collaboration occurs now. It would
be premature to offer any detailed observations at this time. I can state, if con-
firmed, that I will work collaboratively with all organizations whose work shapes
and applies VA’s legal framework and interpret the statutory and legal authorities
relevant to the Department and to the Veterans it serves.

Question 15. What role do you believe the Office of General Counsel should play
in ensuring that VA understands and complies with decisions of the U.S. Court of
Appeals for Veterans Claims and other courts?
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Response. Just as with legislation, judicial decisions require adept legal analysis
to assist in understanding what actions are required to ensure an agency becomes
and remains fully compliant with decisions that apply to it. OGC should, in my
opinion, play an active role in interpreting decisions of the Court of Appeals for Vet-
erans Claims and other courts, and in educating VA leadership about the actions
they must take to ensure compliance with those decisions. If confirmed, I will exam-
ine how the office is fulfilling that role, but it would be premature at this time to
offer any observations on potential changes.

Question 16. What role should the Office of General Counsel play in determining
whether a specific disease or illness should be presumed service-connected?

Response. I know this is a complex and highly specialized topic that is heavily
dependent on scientific studies. One of the first areas I will review should I be con-
firmed will be to examine the framework and process that determines presumptions.
I believe as a nominee it would be premature to provide my observations at this
time.

Question 17. Do you agree to supply the Committee with such non-privileged in-
formation, materials, and documents as may be requested by the Committee in its
oversight and legislative capacities for so long as you serve in the position of Gen-
eral Counsel?

Response. Yes, consistent with applicable law.

Question 18. The Secretary recently announced he would withdraw VA’s appeal
iCn1 the Staab case, which was decided last year by the Court of Appeals for Veterans

aims.

a. What is your understanding of the Staab case?

Response. As I understand it, that case involved a challenge to VA’s regulation
governing reimbursement for emergency treatment of a Veteran’s non-service-con-
nected condition furnished by a community provider. Prior to the ruling of the Court
of Appeals for Veterans’ Claims, VA’s regulations barred reimbursement when the
Veteran had other health insurance. The Court ruled that a 2010 amendment to the
underlying statute allowed VA to reimburse Veterans for treatment in a non-VA fa-
cility if they have other health insurance that would pay for a portion of the emer-
gency care.

b. Do you believe the Department had a legal basis for continuing to defend its
position?

Response. As a nominee who was not involved in assessing VA’s legal options dur-
ing this litigation, I am not in a position to offer my personal assessment of how
the litigation was conducted. In any event, I understand VA has requested the U.S.
Department of Justice withdraw the appeal.

c¢. What factors would you recommend that the Secretary consider when deter-
mining whether a high-profile case, such as Staab, should be pursued in court?

Response. Such an analysis is highly dependent on the facts of the case. However,
there are some principles that I believe would apply in almost all litigation, and
would guide my advice to the Secretary should I be confirmed: whether a particular
litigation strategy is in the best interest of Veterans as a whole; what impact pur-
suing or not pursuing a particular appeal might have on the Department’s oper-
ations or financial position, especially in light of a financial impact on the delivery
of services to Veterans; and, whether taking a particular legal position might have
unintended consequences in other litigation to which VA is a party.

Question 19. Currently VA submits the names of Veterans determined to be men-
tally incompetent to the FBI for inclusion in the National Instant Criminal Back-
ground Check System (NICS). What are your views of VA’s responsibility, under
current laws and regulations, to report names for inclusion in NICS?

Response. As I understand it, the Brady Act requires the reporting of certain indi-
viduals, including those who have been adjudicated as “mentally defective” (as de-
fined by DOJ regulations that a person “lacks the mental capacity to manage his
or her own affairs”) or committed to a mental institution, to the FBI for inclusion
in the NICS. My understanding is that VA’s responsibilities under the law are
shaped by regulations and guidance from other agencies. Until I am in a better posi-
tion to closely study these authorities and VA’s interpretation of them, it would be
premature to offer my observation.

Question 20. Please describe your prior experience with the Office of Special Coun-
sel and Office of Inspector General and your dealings with whistleblowers and those
claiming whistleblower status. How do you envision the Office of General Counsel
working with the Special Counsel or the Inspector General as well as the forth-
coming Office of Accountability and Whistleblower Protection?



68

Response. My last position in the Federal Government was service as a career
Senior Executive Service (SES) in the position of Deputy Special Counsel with the
Office of Special Counsel. I understand that VA in general, and OGC in particular,
has established good, collaborative relationships with both OSC and the VA OIG to
ensure appropriate whistleblower protections. If confirmed, I would continue those
relationships, and would work closely with the new VA Office of Accountability and
Whistleblower Protection to continue to protect whistleblowers’ rights.

Question 21. Do you agree that VA employees have an absolute right to petition
or communicate with Members of Congress and congressional staff about matters
related to VA and that right may not be interfered with or denied?

Response. The Constitution and caselaw are clear that government employees, in-
cluding VA employees, may petition the Congress, communicate with their elected
representatives and make other protected communications. Of course, such commu-
nications can be restricted under statutes that address issues such as matters
regarding pending procurements, regulations, and other categories of protected in-
formation.

Question 22. Have you ever served as a mediator or arbitrator in alternative dis-
pute resolution proceedings and, ?if so, a description of the most significant matters
with which you were involved in that capacity.

Response. I have not served as a mediator or arbitrator in any alternative dispute
resolution proceedings.

Question 23. Describe:

a. the general character of your law practice and indicate by date when its char-
acter has changed over the years.

Response. The character of my law practice has varied since graduating law
school in 1995. I started as a Federal judicial law clerk to the Honorable Malcolm
J. Howard, U.S. District Court, Eastern District of North Carolina. I then moved
to criminal prosecutions with the DOJ Criminal Division and management of inves-
tigations/prosecutions (Prohibited Personnel Practices, Hatch Act and Uniformed
Employment and Reemployment Act) with OSC. I have also served as in-house
counsel.

b. your typical clients and the areas at each period of your legal career, if any,
in which you have specialized.

Response. My clients over my career were the U.S. Government and a global cor-
poration. My areas of specialization were: criminal prosecutions, corporate internal
investigations, ethics, business conduct, privacy, data protection, cybersecurity, elec-
tronic discovery and counterintelligence.

c. the percentage of your practice that has been in litigation and whether you ap-
peared in court frequently, occasionally, or not at all. If the frequency of your ap-
pearances in court varied, describe such variance, providing dates.

Response. As a Federal prosecutor, I appeared in several Federal districts across
the U.S. representing the United States primarily against defendants accused of
drug trafficking.

d. your practice, if any, before the U.S Merit Systems Protection Board, Federal
district courts, and the US Court of Appeals for the Federal Circuit.

Response. I prosecuted criminal cases in several Federal district courts including
SDFL, AK, RI, EDVA, and DC. I prepared a brief and successfully argued a criminal
appeal before the U.S. Fourth Circuit Court of Appeals. I have not practiced before
the MSPB or any other administrative body.

Question 24. Litigation: Describe the most significant litigated matters which you
personally handled, whether or not you were the attorney of record. Give citations,
if the cases were reported, and the docket number and date if unreported. Give a
capsule summary of the substance of each case. Identify the party or parties whom
you represented; describe in detail the nature of your participation in the litigation
and the final disposition of the case.

Response. I have done my best to identify significant litigation matters which I
personally handled. Despite my searches, there may be other items I have been un-
able to identify, find or recall. I have located the following:

e Indicted Carlos Castano and 12 lieutenants of the Autodefensas Unidas de Co-
lombia (Paramilitaries) in Colombia, then largest narco-terrorist organization in the
world. United States v. Carlos Castano, et al, U.S. District Court, DC. Many arrests
and convictions occurred after I departed DOJ.

e Rendered defendants from Panama to DC, tried and convicted drug traffickers
who controlled the Pan-American Highway in late 1990s. U.S. v. Rafael Mejia and
Homes Valencia Rios, U.S. District Court, DC.
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e Operation Millennium which resulted in the arrest of 30 drug traffickers and
money launderers in Bogota, Medellin and Cali, as part of a coordinated U.S./Colom-
bian investigation. The arrests were the culmination of a 1-year operation designed
to dismantle a Colombian-based transportation consortium believed to be respon-
sible for supplying between 20 and 30 tons of cocaine per month to the United
States and Europe.

e U.S. Attorney General’s Heroin Initiative—12-month detail to Miami U.S. At-
torney’s Office, Narcotics Section; several complex multi-district and international
investigations and trials.

e Convicted Miami middle-school principal of selling multi-kilogram quantities of
cocaine on school property during school hours, U.S. v. Willie Young, U.S. District
Court, SDFL.

e Additional international, multi-district trials in SDFL, and Districts of DC, AK
and RI.

Question 25. Legal Activities: Describe the most significant legal activities you
have pursued, including significant litigation which did not progress to trial or legal
matters that did not involve litigation. Describe the full nature of your participation
in these activities.

Response. Many of my criminal trials at DOJ in various districts did not proceed
to trial and were resolved pursuant to a plea agreement between the defendants and
the U.S. Government.

Question 26. What role do you anticipate playing in the Secretary’s policy
decisions?

Response. I believe the role of an agency General Counsel is to provide advice as
to the legal risks and ramifications of policy decisions that may be under consider-
ation. I believe that would be the Secretary’s expectation of my role if confirmed,
as well as to facilitate and support the Secretary’s priorities by the provision of
sound legal advice.

Question 27. As the Agency’s Designated Ethics Officer, how do you anticipate
dealing with conflicts of interest at VA or incidents in which the Department may
fail to adhere to Federal ethics rules?

Response. The U.S. Office of Government Ethics has defined in regulations the
role of each executive branch agency’s Designated Agency Ethics Officer (DAEO).
These regulations hold that the DAEO is responsible for, among other things, pro-
viding advice and counseling to prospective and current employees regarding gov-
ernment ethics laws and regulations, including those dealing with conflicts of inter-
est; carrying out an effective government ethics education program; taking appro-
priate action to resolve conflicts of interest and appearance of conflicts of interest,
through recusals, directed divestitures, waivers, authorizations, reassignments, and
other appropriate means; and assisting the agency in enforcement of ethics laws and
regulations when agency officials make appropriate referrals to the Inspector Gen-
eral or the Department of Justice. If confirmed, I will actively fulfill these respon-
sibilities.

Question 28. There are reports that the Administration, through their Office of
General Counsel, has ordered agencies to not provide responses to Democrats’ infor-
mation requests. If you were to receive such an order, what would you do? Have
you participated in or been aware of any communications where this topic was dis-
cussed? Please provide details on the participants in this discussion, the substance
of the discussion, and any outcomes.

Response. My only discussion of this issue has been since I received these pre-
hearing questions, in order to respond to them. My understanding is that such a
prohibition has never been, and is not now, the practice of the VA.

Chairman ISAKSON. Without objection, and the statement of all
of you will be entered for the record. I have had the privilege of
reading all those statements as well and I am going to quote from
a couple of them in my opening remarks.

Tom Bowman, I want to ask you a question. You and I have been
together two and a half years. Correct?

Mr. BowMAN. Yes, sir.

Chairman ISAKSON. In any time during our activities, in my role
as Chairman of this Committee or yours, in terms of the leader of
the staff, have you ever heard me utter, or, for that matter, any
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Member of the Committee utter, privatization of veterans benefits
or services being a solution to any problem that we have?

Mr. BowMAN. I think that the discussions that I have heard,
both in this room as well as in other briefings, the focus of you, as
the Chairman, Ranking Member, and other members has been al-
ways focused on what is best for the veteran.

Chairman ISAKSON. Is it not true that every time we have ever
had anything like Choice, which was, of course, a huge challenge
that we all met, that we used it as a force multiplier for benefits
to the veterans, not a replacement for the VA services themselves?

Mr. BOwMAN. Yes, sir.

Chairman ISAKSON. And, is it not true that—did you go to Den-
ver with me, to the Denver Hospital?

Mr. BOowMAN. Yes, sir.

Chairman ISAKSON. That was our first field trip, if you will. Ac-
tually, it was our first crisis, if I remember correctly. We had a hos-
pital that was supposed to cost $600 million and it was going to
run $1.4 billion. It was about to be shut down. Dick Blumenthal
went with me, he was Ranking Member at the time, and we went
out there, took the bull by the horns, and tried to figure out a way
to make it work, but also make sure it never happened again.
Through that effort and through Dick’s cooperation and his effort,
and the Ranking Member, Jon Tester, that hospital is going to be
finished, with no more cost overruns. At least that is what I am
told and have been led to believe. We also got the VA out of build-
ing big projects that did not need to be built, and instead got the
Corps of Engineers doing them. Is that not correct?

Mr. BowMAN. Yes, sir.

Chairman ISAKSON. I think during the course of your service
with us you have been a part of being a catalyst to solve problems,
never lose the perspective of the VA being an organization of the
U.S. Government whose responsibility it is to serve our veterans,
but always looking for the best way to solve the problems, what-
ever that might be. Is that correct?

Mr. BowMAN. That is correct, sir.

Chairman ISAKSON. Mr. Byrne, in reading your testimony—and
I want to repeat one sentence, and it was just very meaningful to
me. It said, “On induction day at the U.S. Naval Academy some 35
years ago, having been dispossessed of my civilian possessions and
most of my hair, I stood with 1,300 classmates to take the oath of
office, an oath I have given many times before, to serve something
greater than ourselves by supporting and defending the Constitu-
tion of the United States of America.”

That is a great statement, and for everybody that is before us
today for confirmation, this is about more than ourselves. This is
about something bigger than ourselves. I want to have a VA that
projects itself to our veterans exactly that way, that we know our
job is to make sure that they know that we are a part of something
much bigger than ourselves, and that they are the most important
thing in our job, and that is to see that they get the services that
they deserve.

I also think we talked in my office a little bit, if I am not mis-
taken, Mr. Byrne, about the accountability legislation and its im-
plementation. Can you give us any idea of how you plan to address
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the implementation of the Accountability Bill that was passed by
the Senate and House, and is now law?

Mr. BYRNE. Yes, sir. I will make it a priority, as I said in my
statement, to engage in supporting, across the VA, the implementa-
tion of that act. There is a new office that is being stood up, and
as you would imagine, when you have a new office with a new re-
porting structure, the relationships are going to be very key, in
particular, the relationship between the Inspector General, Office
of General Counsel (OGC), Human Resources, and this new office.
So, I am coming in with a fresh look at this, understanding that
we all need to work very closely together in implementing this act.

Chairman ISAKSON. Well, I do not want to put any pressure on
you, but the success of the failure of the accountability program
lies squarely on your shoulders.

Mr. BYRNE. Yes, sir.

Chairman ISAKSON. Is that right, Jon?

Senator TESTER. That is a fact.

Mr. BYRNE. I embrace that.

Chairman ISAKSON. Senator Tester and I are looking to you to
tell us, not after the fact, but in advance of any problem you see
coming down the road, and let us attack it early, let us attack it
often, and let us do whatever we can, symbolically, to send the sig-
nal to the employees of the Veterans Administration that we are
working together in unanimity, just like you suggested in the state-
ment I read, that you wrote.

If we can do that together, elected officials, senior appointed
members of the VA, and rank and file employees, then we will
change the culture of the Veterans Administration, in my judg-
ment, all for the better.

I want to read one of your statements, Mr. Tucker. You all did
some good work, or somebody did some good work. If you all are
like me, most of your good speeches come from somebody who
wrote them for you, but I am sure you all wrote these yourselves.

I love this statement, Mr. Tucker. It says, “Those six and one-
half years as a Senate staffer convinced me the only way to get the
really big things done is to build relationships with sincere and
like-minded people, of both political parties, who are committed to
accomplishing the mission together.”

I think that is music to my ears, and that is exactly the way Jon
and I have tried to operate, and exactly the way Dick and I did
when he was Ranking Member of the Committee. In your job as
Assistant Secretary and Liaison on Congressional Affairs, your pro-
moting that attitude is going to be a tremendous help to us. We
are not Republican veterans. We are not Democratic veterans. We
are veterans of the United States military and we have a job to do.
We want to work together, and our mission is to work together to
pull it off, not to count noses to see how many of us there are and
how many of them there are.

So, I appreciate very much your statement and that being your
goal. Is there anything you would like to add to it, in terms of how
you intend to approach your job to see to it that that statement is
something that should manifest itself under your leadership?

Mr. TUCKER. Senator, the only thing I would say at this point,
without getting into too much details, is I think that the VA Office
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of Congressional and Legislative Affairs has to have a more active
and visible presence on Capitol Hill, and that goes from the senior
leadership down to the rank and file in the office. I think there is
some work to be done there. I think there is a consolidation that
we referenced earlier, and I think that is going to help get more
of Es out and about, and developing the relationships that we need
to have.

Chairman ISAKSON. You know, I am going to get myself in trou-
ble here because I am running over time, so I apologize. But, one
idea I have for you—this may not be a good idea but I will admit
to that myself—we are always calling people to come before us, and
let us ask them questions and testify. It occurred to me when I was
reading some of these last night, what if you called us to come over
to the VA and let the VA employees ask us questions about why
we did what we did on X, Y, or Z?

We tried. Tom and I tried once, early on, 2 years ago, to go to
the VA, and we had a town hall meeting in the VA building, but
it was too large a crowd to really have the one-on-one back and
forth. I would just tell you that I stand ready, and I bet—I did not
ask Jon about this but I bet you Jon does too. If you need us every
once in a while to come over there and reinforce why we did what
we did, or explain why we did what we did, good communication
between us and the rank and file members of the VA, through your
conduit of your job as professional liaison, can help us avoid some
problems.

So, I offer that to you as a suggestion, and I will be willing to
keep my word and come if you call me to do so.

Senator Tester?

Senator TESTER. Thank you, Chairman Isakson, and absolutely,
communication is critical and we are here to help on that. I think
that is really the bottom line.

I am going to ask you a few very short questions that you could
answer with yes or no, or a very short statement would be appre-
ciated to, in this order—Mr. Bowman, Mr. Byrne, Mr. Tucker.
There are reports that the administration has ordered agencies not
to provide responses to Democrats’ information requests. The ques-
tion is, do you believe the VA has an obligation to be responsive
to congressional oversight?

Mr. TUCKER. I can answer that initially. In the 5 months that I
have been in working at the VA, the Secretary’s guidance has been
exactly to respond without any consideration of the party affiliation
of the member communicating with us.

Senator TESTER. OK. Tom?

Mr. BowMAN. Sir, there is an obligation on the part of the De-
partment to always answer what may be questions, whether oral
or written, and the reason is it is the only way that I believe com-
mittees can conduct effective oversight is with accurate
information.

Senator TESTER. Mr. Byrne?

Mr. BYRNE. Yes, sir.

Senator TESTER. Thank you all. If you are confirmed you would
be respond to the inquiries, whether it is from a Democrat, inde-
pendent, Republican, or other?

Mr. TUCKER. Yes.
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Senator TESTER. Yes?

Mr. BOWMAN. Yes, sir.

Senator TESTER. Yes.

Mr. BYRNE. Yes, sir.

Senator TESTER. Yes. Just one other thing I just want to add. I
have been in this body for a little over 10 years now and about 10
years ago I got invited to be on a news show. I went on and I did
not answer any of the questions, and I did it intentionally. I do not
know why, but I talked in circles. The minute I got off that show
one of my mentors called me up and said, “What the hell are you
doing? That will not raise your prominency one inch by doing that
kind of stuff.” He was right, and I have never been on that show
since, by the way, never been asked back.

The reason I bring this story up is because oftentimes we ask
questions—and I am not pointing to you guys—but we do not get
answers. We get folks talking in circles. So, when the questions are
asked and you write the letter back, read the letter and say—ask
yourself, does this actually answer the questions that these guys
have asked? If you can do that you could be very effective. Thank
you.

Tom, first of all I just want to say this. Conventional marriage
vows are until death do we part, and I think that you have lived
up to those by your story. I did not know that transpired with your
wife, but I think the fact that you were the caregiver, the primary
caregiver her last 7 months speaks to your character. Plus, I think
it speaks to you, as a person, which I think is important, regardless
of political views. Moving forward, I think that speaks well of you
and I am very—you have my admiration. Let us put it that way.

A couple of weeks ago you said that most requests for informa-
tion should be done within 2 weeks. What specifically can each of
you do in this role to remove the layers of red tape that come be-
tween the request for information and a VA response?

Mr. TUCKER. Senator, one of the things I think that we need to
do internally, and if confirmed I want to try to foster this kind of
dialog, would be the administration under secretaries find a way to
look at where all the sticky gates are

Senator TESTER. Yep.

Mr. TUCKER [continuing]. In the process, and figure out where
they are and see if we can unstuck them or remove them if they
are extraneous or just problematic. So, I think from that perspec-
tive, looking at how we function internally, getting information to
the Congress, needs a wire brush to it and see what we can do.

Senator TESTER. OK.

Mr. BOWMAN. Sir, I think the important thing is that when the
Department receives the request, whether oral or in writing, get-
ting it to the right level, the right people, the right office in the De-
partment as quickly as possible. My experience, both within the VA
and then over here, is that many times the answer is already
there. It just needs to be pulled together very quickly.

Senator TESTER. OK.

Mr. BYRNE. Sir, if I am confirmed I will inquire about OGC,
whether we are the problem or not

Senator TESTER. OK.
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Mr. BYRNE [continuing]. Because it is possible that there could
be a particular organization that is holding things up, and if that
is the case I will remedy that.

Senator TESTER. Good. This is a question for you, Tom. Based on
your last experience at the VA as well as your knowledge of what
expectations are here in Congress for senior leaders, what do you
think is the right mix of Central Ops’ oversight and VISN or local
facility autonomy?

Mr. BOwWMAN. I believe that my experience, and from what I have
picked up having worked over here, is that currently there is a dis-
connect between the field and the VA Headquarters. Not purpose-
ful, but I think there is a disconnect. I mentioned it kind of briefly
in my statement that many times the VISN director sets the policy
for those medical centers that are within, you know, his VISN or
her VISN, and then they only—the medical centers only pay atten-
tion to what the VISN director says, not necessarily what they are
aware of as the policy. When you deal with that number of VISNs
across the country you have inconsistent approaches to providing
information back to the VA Headquarters for oversight.

I really believe that that needs to be looked at and looked at seri-
ously. I am not disparaging the performance, necessary, of VISN
directors because I am not in a position to have looked at it—to
look at it, but I know it because I have talked to people who work
within the medical centers, and things that you would assume are
understood down at that level, they are not even aware of it, be-
cause it has not gotten down. So, I think the disconnect needs to
be addressed.

Senator TESTER. OK. Thank you. Thank you, Mr. Chairman.

Chairman ISAKSON. Senator Hirono.

HON. MAZIE K. HIRONO, U.S. SENATOR FROM HAWAII

Senator HIRONO. Thank you, Mr. Chairman. Mr. Byrne, the VA’s
Office of General Counsel provides conclusive interpretations of
legal matters for the Department and assists in the drafting and
implementation of relevant legislation. Last December, President
Obama signed into law, as part of the Veterans Omnibus Bill, that
included my bill, to improve staff recruitment and retention by al-
lowing VA doctors to work flexible hours, like the private sector.

I understand the VA has not yet implemented this provision and
has created a workgroup which includes OGC to develop a policy
needed to implement this new legislation, and if confirmed can I
count on your commitment to ensure OGC prioritizes this issue to
swiftly implement this law, given the tens of thousands of vacan-
cies in Hawaii and across the VA system?

Mr. BYRNE. Yes, ma’am. Thank you for bringing it to my atten-
tion. I was not aware. Thank you. I will.

Senator HIRONO. So, now that you are aware, it is going to rise
to the top of your list of priorities——

Mr. BYRNE. Yes, ma’am.

Senator HIRONO [continuing]. To pay attention to, because you
will hear from my office. Thank you very much.

I think it is important because I certainly—I visit our VA facili-
ties all across our State, and retention—the need for more hospital
personnel, et cetera, is really critical, and to keep them. If we can
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buy this kind of legislation, enable them to work within our sys-
tem, I think that is what we ought to be doing.

Homelessness, Mr. Bowman. As Deputy Secretary you will be in-
volved with managing over $1 billion in funding to assist homeless
veterans and their families, and the VA Director, former Director
was going to eliminate homelessness in veterans 100 percent, and,
of course, was a noteworthy effort, but we are not there yet. What
are your thoughts on ways we can continue the progress we have
made in reducing veteran homelessness? We have had a 47 percent
decline since 2010, and to improve the transition process to prevent
homelessness to begin with. Any thoughts?

Mr. BOWMAN. Senator, I think that the efforts that have gone on
thus far have put into place an adequate, probably better than ade-
quate structure within which to utilize the funds that are made
available, interact with the community. I think that to bring vet-
eran homelessness down further, first, there has to be a stronger
coordination with the community, because when the veteran is
homeless they are out in the community. When I was in Florida in
VISN 8, there was a strong effort to make sure that you engaged
heavily there.

The other is to identify, as early as you can, based upon, let us
say, hospital visits, outreach, those veterans and veterans with
children that are experiencing problems, either keeping their
house, paying the rent, confronting problems relative to kids being
absent from school because they are moving around. I think that
type of approach will go a long way in further reducing that num-
ber, because I believe the numbers of young veterans with families
are on the increase, and we have to be more innovative in how we
approach and identify and address that.

Senator HIRONO. So, in terms of identifying those veterans who
may be on the brink of homelessness, do you have enough re-
sources for that kind of outreach efforts on your part, or whatever
way that you would go about identifying those folks who may be
potentially homeless?

Mr. BowMAN. Not having been on the development side of the
budget for the VA, I do believe that there probably is an existing
outreach and social work structure within the VA that coordinates
outside of VA. I think much can be picked up in the visits and the
dialog that takes place when a veteran visits for a medical appoint-
ment, because they are going to talk about their problems. When,
you know, an experienced counselor hears certain trigger words,
they go, “Well, wait a minute. Maybe there is something going on
here.” Then, if they can have an enhanced dialog I think that is
a way of being able to identify somebody that is approaching the
brink, may be on the brink, and VA maybe able to intervene and
help address the problem.

Senator HIRONO. That kind of approach has to become institu-
tionalized within the VA, so it is not catch as catch can that you
may have a social worker or somebody who hears something and
then they decide for themselves there should be a protocol, I would
think. Do you know if there is such a protocol?

Mr. BowMmaN. I believe there is. I believe there is.

Senator HIRONO. When you mentioned the issue of homelessness
among veterans, that it involves the whole community, I think that
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is very good because I think some of the programs involve mayors,
for example, to be part of the housing first for veterans, so please
keep that going.

Thank you, Mr. Chairman.

Chairman ISAKSON. Thank you, Senator Hirono.

Senator Tester.

Senator TESTER. Yes. I do not know that anyone was happy with
the way the Choice fund shortfall came to light. I certainly think
that the VA could have handled it much better in the weeks and
days following the revelation.

Tom, you have been at the VA and you have worked here. Could
you try to explain to me where the disconnect is between moni-
toring the fund and alerting leadership to this issue? If you can tell
me where that disconnect is, can you tell me how you might have
handled it differently, if you had been there?

Mr. BowMAN. Well, Senator, I think the beginning point is you
have in place individuals in the financial management area that
are monitoring the expenditure of these funds. Now, I cannot tell
you all of the manner, means, or methods that are in place, but all
of them have a focus on if there is a certain amount of funds that
are supposed to be being expended for a particular purpose then
you have junctures and set points as you begin to monitor it.

Now, either there was a miscalculation on the part of somebody
who was responsible for monitoring, or it was being monitored but
nobody considered the fact that the burn rate may have been in-
creased and thus, when it is increased, it is going to impact the ul-
timate end date and then create that follow-on problem.

Senator TESTER. Right.

Mr. BowMAN. I think that there could have been a greater sense
of attention to monitoring with the expectation of these funds are
going to run out if the burn rate goes up, in support of veterans.

Senator TESTER. Right. Right.

Mr. BowMAN. Then, when you know that, you alert your seniors
up the line, because this was a well-known, critical issue conveyed
to Congress——

Senator TESTER. Yep.

Mr. BOWMAN [continuing]. And I was on the staff, and one of the
understandings was that we were going to have funds that were
going to last at through December——

Senator TESTER. That is right.

Mr. BOWMAN [continuing]. Possibly even into January. So, the
Congress operated under an understanding that the funds were
there

Senator TESTER. Yep.

Mr. BOWMAN [continuing]. Then, when it became known, there
was an answer. If it became known then it became known in actu-
ality earlier, that they had time to develop an answer.

Senator TESTER. Yeah.

Mr. BowMAN. When something like that becomes aware, I be-
lieve a heads-up should have been provided to the Congress for
them to be able to consider, along with the Secretary’s input, how
you are going to address it.

Senator TESTER. Right. Right. OK.
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Mr. Byrne—that is good. Mr. Byrne—and I will give you some
dates here—but by law Congress is required to be notified within
30 days after 75 percent of the Choice fund was exhausted—noti-
fied 30 days after 75 percent was exhausted. On June 7, we began
hearing from the field that there was a problem with the money
running out. Later the same day we heard from the VA that there
was less than $1 billion left. On June 30, 3 weeks later, basically,
I received a legal notification that 75 percent of the fund was ex-
hausted, and that probably happened back in April, quite frankly.
And throughout June, VA sent a series of contradictory instruc-
tions to the field, which further confused everybody, from veterans
to doctors to VA to TPA staff.

So, Mr. Byrne, do you anticipate being involved in making sure
that the VA would be meeting the letter of the law, even when it
is something as mundane as reporting to Congress?

Mr. BYRNE. Yes, sir. I can imagine being involved in that, not
only in my role as the chief legal officer for the organization but
also on the senior staff, being aware and asking those types of sort
of common-sense leadership questions.

Senator TESTER. OK. As many, if not all of you know, I did not
serve. Most folks on this Committee have heard me say we need
to take our cues from our vets, and I solidly believe that, whether
back home in Montana or whether it is out here in D.C., with those
individuals who are back here in D.C., with those individuals who
represent, really, the millions of veterans across this country. I
really think it is important to listen to our veterans. I value what
they have to say.

Tom, starting with you, do you believe the VA should be taking
its cues from the VSOs and the veterans that they represent?

Mr. BowMmAN. Yes, I do.

Senator TESTER. That is good enough for me. Could you talk to
me about how you will keep your ear to the ground on what vet-
erans nationwide are saying, and specifically how you will work
with the veterans service organizations (VSOs) to basically better
understand those needs?

Mr. BowMAN. I think that there has been a pattern and practice
not only during the period of time that I served in the VA
earlier——

Senator TESTER. Yeah.

Mr. BOWMAN [continuing]. But, since then, and that is to meet
with the veteran service organizations here at the headquarters
level frequently, and I think the Secretary does that, and it would
be my intention to do it.

Senator TESTER. OK. Good.

Mr. BowMAN. But beyond that is during trips into the field, it
is very important for whoever the VA official is, when they go to
visit a site——

Senator TESTER. Yep.

Mr. BOWMAN [continuing]. Is that they also visit the—or have
the opportunity to interact with the veteran service organizations
at that particular site

Senator TESTER. Yes, sir.

Mr. BOWMAN [continuing]. As well as the families of veterans
there, which I think is something that does not happen that often.
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They do meet with veterans and veteran organizations representa-
tives, but I think there needs to be an effort to gather in families
so they can talk about, candidly, what they believe to be issues
that their veteran loved one is not conveying.

Senator TESTER. Mr. Tucker, do you believe we should listen to
the VSOs and the veterans they represent?

Mr. TUCKER. I think it is invaluable advice, Senator.

Senator TESTER. OK. Do you have any ideas on how we could—
over and above what Tom said—better bring them in for input?

Mr. TUCKER. I think we need to expand the aperture of who we
are talking to also, because there are growing and different groups
out there who represent different perspectives on the same prob-
lems. I think that you have got some—more of the post-9/11 vet-
erans groups that are populated differently than the pre-9/11. So,
I think that those folks need to be inclusive more, and I think the
Secretary wants to do that.

Senator TESTER. OK. Mr. Byrne, do you feel that the veterans,
we should be listening to them?

Mr. BYRNE. Yes, sir, I do, and I agree with everything that the
gentlemen just stated.

Senator TESTER. OK. Very good. Thank you, Mr. Chairman.

Chairman ISAKSON. Can I answer that question?

Senator TESTER. Yes, you can.

Chairman ISAKSON. I definitely think we ought to listen to the
VSOs. I hope they will listen closely to all of us, too. We are a
team, just like your testimony, your statement, Mr. Byrne. We are
in this thing together. It is bigger than all of us. It is very impor-
tant that we take our leadership, as Jon said, from our veterans
and those that did serve. I served. I know all of you are Marine
gorps veterans. Correct? All Marines? Naval Academy but Marine

orps.

Mr. BYRNE. Yes, sir.

Mr. BowMAN. Yes.

Mr. TUCKER. Yes.

Chairman ISAKSON. It is important that we listen to them but it
is also important for them to listen to us, and that we develop this
team spirit, whether we are in the Marines or Air Force or what-
ever it might have been. It is in the best interest of the Veterans
Administration.

I appreciate Senator Tester bringing up the Choice issue, and
with that I will just make an editorial comment, if I can.

Jon and I have been working very hard to get Choice finished in
this session of Congress. We have gotten very close a couple of
times to a bill to fully fund Choice for the remainder of the fiscal
year, make some other changes within the system, and not have to
worry about it again. But, Jon is correct—the fact that there are
so many buckets in the VA. We have had manufactured crises of
running out of money when, in fact, we really were not running out
of money at all. We just run out of money in one bucket. That is
not the way to run a railroad. I ran a pretty big company and that
would have run us to the bank in a hurry.

So, one of the things that Jon is going to look for, and I am going
to look for, are good, solid communications in one bucket, and if we
have a crisis it needs to be a real crisis, not one manufactured for
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the purpose of making us think we had to act quickly to do some-
thing we really did not have to do.

Did I say that clearly?

Senator TESTER. You did.

Chairman ISAKSON. So, that was not a question. That was a de-
finitive statement, and I will let that rest.

With that said, any other questions, Jon?

Senator TESTER. None.

Chairman ISAKSON. Let me thank all of you. Congratulations on
your nomination. I do not want you to think the ratification of your
nomination is going to be a slam-dunk, but I will tell you, if Jon
does his job and I do mine, and we have a majority of the Com-
mittee present for a quorum on the floor of the Senate tomorrow,
on the first vote, then we will hold your markup tomorrow and you
know your fate quickly, because we want you deployed quickly, in
the field quickly, and we want to be there to support all of you.

Thank you for your service to the country. Thank you for your
willingness to serve the country. Thank you for coming and for
your testimony today. We wish you the very best of luck.

Now I call Panel II forward. [Pause.]

We have Panel II present and I will introduce the panel at this
time. These are all nominees to the U.S. Court of Appeals for Vet-
erans Claims, which is a tremendous responsibility and a tremen-
dous job.

The three nominees testifying today are Michael Allen, of Flor-
ida, to be a Judge of the U.S. Court of Appeals for Veterans
Claims; Amanda Meredith, who is no stranger to any of us on the
Committee, to be a member of the Court of Appeals for Veterans
Claims; and Joseph Toth, of Wisconsin, to be a Judge of the U.S.
Court of Appeals for Veterans Claims.

Would you all please rise. Would you raise your right hand and
repeat after me. Do you solemnly swear or affirm that the testi-
mony you are about to give before this Committee of Veterans’
Affairs will be the truth, the whole truth, and nothing but the
truth, so help you God?

Mr. ALLEN. I do.

Ms. MEREDITH. I do.

Mr. ToTH. I do.

Chairman ISAKSON. Thank you. You may be seated.

This is a really important—you are to be commended on your se-
lection for this nomination. This is a tremendous honor for you to
do it and of tremendous importance to our veterans. As Amanda
knows, by being on the Committee staff, we have been working
hard on appeals, to make sure that appeals are less in their vol-
ume, more quickly responded to in timing, and veterans get the
service they need from the Court and from the VA in a timely fash-
ion. I think all three of you—I have met with all three of you at
the White House, and have met with you since then, independ-
ently. We thank you for accepting the responsibility of being nomi-
nated and we wish you the very best of luck and stand here to be
supportive of everything that you are trying to do.

With that said, we will start the testimony. Mr. Allen, I will call
on you first, for up to five minutes.
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STATEMENT OF MICHAEL P. ALLEN, NOMINATED TO BE A
JUDGE OF THE UNITED STATES COURT OF APPEALS FOR
VETERANS CLAIMS

Mr. ALLEN. Thank you, Chairman Isakson, Ranking Member
Tester, and Members of the Committee. I am honored to have been
nominated by the President to be a Judge of the U.S. Court of Ap-
peals for Veterans Claims.

First I want to thank the Committee and its staff for the way
in which you have treated this nomination, and I also want to
thank the White House Counsel’s Office, and, in particular, Asso-
ciate Counsel Rob Luther for their help in this process.

I also want to start out by thanking some people who have been
instrumental in my life. My wife, Debbie, and my sons, Ben and
Noah, mean everything to me. I love them more than they can
imagine. They could not be here today because of a family obliga-
tion but they are here in spirit. I am also grateful for the support
of my in-laws, Bob and Judy, my sister, Mary, and her family, my
brother-in-law, Bob, and his family. Both my parents and my other
sister, Michelle, have passed away, but I wanted to recognize them
too.

I have to acknowledge the thousands of students I have taught
at Stetson University College of Law. I can assure you that they
have given me far more than I ever taught them. And finally, I
want to thank my best friend, Jason Stearns, who is a veteran of
the U.S. Navy. He is here today. He has always been there for me,
and through his example I have learned a great deal about living
with integrity. So, thank you, Jason.

Prior to 1988, veterans who believed that they were wrongfully
denied benefits by the VA had no recourse. Those veterans had to
rely solely on the VA to get it right with no judicial oversight, and
the Supreme Court called this the era of the VA’s splendid isola-
tion. That era of splendid isolation came to an end when Congress
passed, and President Reagan signed into law the Veterans Judi-
cial Review Act of 1988, and that provided for judicial review of VA
decisions for the first time before a new Federal Court, the Court
of Appeals for Veterans Claims.

The judges of that court faced an awesome task. They not only
had to create law where none existed but they actually had to cre-
ate an institution. As the court approaches its 30th anniversary, it
is important to recognize what the men and women who served on
that court did. I think we owe them a debt of gratitude.

Now I firmly believe that the introduction of judicial review has
been a success, but there is much work still to be done. As this
Committee knows, all too well, there are serious challenges facing
the VA veterans benefit system. The system is staggering under
the weight of more than 1.5 million applications for benefits coming
in the door every year, and there is a large backlog of appeals, as
you suggested, Mr. Chairman, with veterans facing delays of years
to have those appeals adjudicated at the agency. This Committee
has recently considered that very issue and no doubt Congress and
the Department will continue to do so.

But, I believe the court will also play a pivotal role in addressing
these systemic challenges. At the same time, of course, the court
has to be cognizant of the need to resolve individual veterans’ ap-



81

peals fairly and expeditiously. As I said, there is a lot of work to
be done and I am, quite frankly, excited to get to doing it.

I believe I can make a meaningful contribution to the court. I
graduated from Columbia Law School 25 years ago, I spent 9 years
in private practice in Boston, Massachusetts, and since 2001, I
have been a professor of law at Stetson in Florida. I came to vet-
erans’ law accidentally. I spoke at the 2005 Judicial Conference of
the Court and I was asked to speak precisely because I knew noth-
ing about veterans’ law and was an expert in the Federal court sys-
tem. But I have to tell you, I got hooked at that first conference,
and for the last 12 years I have spent my professional life focusing
on veterans’ law. I have spoken across the country and written
widely in the field. I have testified before this Committee in the
past, as well as its House counterpart, and the result of all of this
is that I firmly believe that I am the right person at the right time
to fill one of these vacancies.

It will be the highlight of my career, should I be confirmed, and
take a seat on the Court of Appeals for Veterans Claims. I can
promise you that I will strive every day that I am a judge to deliver
equal justice under the law to everyone who appears before me.

In March 1865, only a few hundred yards from where we are sit-
ting right at this moment, President Lincoln gave, as Mr. Bowman
said, his famous Second Inaugural Address, and only a few weeks
before he would be assassinated the President rallied the country
to come together and bind its wounds, and specifically called on the
Nation to care for him who borne the battle and his widow and his
orphan.

By becoming a judge on this court, I will be able to carry out
President Lincoln’s exhortation on a daily basis, and, quite frankly,
I cannot think of a better way to spend one’s career.

So, thank you very much, Mr. Chairman, for considering the
nomination.

[The prepared statement of Mr. Allen follows:]

PREPARED STATEMENT OF MICHAEL P. ALLEN, NOMINEE TO BE JUDGE,
U.S. COURT OF APPEALS FOR VETERANS CLAIMS

THANK YOU CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTINGUISHED
MEMBERS OF THE COMMITTEE. I am honored to have been nominated by the Presi-
dent of the United States to serve as a Judge on the United States Court of Appeals
for Veterans Claims. I want to begin by thanking this Committee and its excellent
staff for the work done in connection with my nomination. And I too want to thank
the White House Counsel’s Office, and in particular Associate Counsel Rob Luther,
for the guidance provided in connection with this process. It most certainly has been
an adventure.

Before moving to substance, I must thank some people who have been instru-
mental in my life. My wife Debbie and my sons Ben and Noah mean everything to
me. They have stood by me through good times and bad. I thank them for every-
thing and love them a great deal. My life would not be the same without them in
it. 'm also grateful for the support of my in-laws Bob and Judy Brown, my sister
Mary and her family, and my brother-in-law Bob Brown and his family. Both my
parents have passed away, but I thank them for bringing me up and hope—and be-
lieve—that they would be proud of me today. I also want to acknowledge the thou-
sands of students I have interacted with at Stetson University College of Law over
the past sixteen years. They have given me far more than I ever taught them. And
finally, I thank my best friend Jason Stearns, a veteran of the United States Navy,
who has always been there for me. Through his example, I've learned a great deal
about living your life with integrity and what it really means to always stand shoul-
der to shoulder with a friend no matter what.
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Prior to 1988, veterans who believed they had been wrongfully denied benefits by
the then-Veterans Administration had no recourse. Unlike almost any other class
of people in our country, veterans had to rely solely on the VA to “get it right” with
essentially no judicial oversight. The Supreme Court described this period as one
of the VA’s “splendid isolation.”

The era of “splendid isolation” came to an end when Congress enacted the Vet-
erans Judicial Review Act of 1988. That Act provided for judicial review of VA deci-
sions—now decisions of the Department of Veterans Affairs—for the first time. That
review would be conducted by a new Federal court, the Court of Appeals for Vet-
erans Claims. The original judges of the court faced a truly awesome task. They not
only had to create law where none had existed before, they also had to build an in-
stitution. As the court approaches its 30th anniversary, it is worth stopping for a
moment to recognize what has been accomplished since the VJRA became law by
the men and women who have served on the court. We truly owe them a debt of
gratitude.

I firmly believe that the creation of the court and the introduction of judicial re-
view has been a success. Nevertheless, there is much work still to be done as the
court enters its next phase. As the Members of this Committee know all too well,
there are serious challenges facing the veterans’ benefits system. The system is
staggering under the weight of more than a million and a half applications for bene-
fits coming in the door each year. There is also a large backlog of appeals in the
Department and veterans are facing delays of years to have their appeals adju-
dicated at the agency. This Committee has recently considered this very issue and,
no doubt, Congress and the Department will continue to do so. But I believe the
court will also play a pivotal role in addressing these systemic challenges. At the
same time, of course, the court will also need to be cognizant of the need to resolve
individual veteran’s appeals fairly and expeditiously. As I said, there is much work
to be done. I confess that I'm very excited to get to be a part of addressing these
issues.

I believe that I have the experience to make a meaningful contribution to the
court’s efforts and am well-suited to hit the ground running. I graduated from Co-
lumbia Law School 25 years ago. After law school, I spent nine years in private
practice at the international law firm Ropes & Gray based in Boston, Massachu-
setts. Since 2001, I have been a Professor of Law at Stetson University College of
Law in Tampa Bay, Florida teaching Constitutional Law, Remedies, Complex Litiga-
tion, Civil Procedure, and Federal Courts.

Like many things in life that turn out to shape us, I came to veterans law acci-
dentally. I was asked to speak to the judicial conference of the United States Court
of Appeals for Veterans Claims in 2006. I knew nothing about this area of law and,
in fact, was asked to speak precisely for that reason. The court wanted an expert
in the Federal court system to look at veterans law without the baggage of being
immersed in the existing system. Quite simply, I was hooked after that introduction
to veterans law.

After speaking at that judicial conference, I spent the next nearly 12 years focus-
ing on veterans law and, in particular, the Court of Appeals for Veterans Claims.
In that time, I have spoken to groups across the country about veterans law, pre-
sented at more judicial conferences of the Court of Appeals for Veterans Claims and
the United States Court of Appeals for the Federal Circuit, become the Director of
the Veterans Law Institute at Stetson University, written numerous law review ar-
ticles about veterans law, and testified before this Committee as well as its counter-
part in the House of Representatives. It’s embarrassing for me to say this because
I don’t particularly like talking about myself, but I ended up becoming a national
expert on the law of veterans’ benefits. The result of all of this is that I firmly be-
lieve that I am the right person at the right time to fill one of the vacancies on the
court.

I wish to end in many respects where I began. Thank you all for considering my
nomination to this incredibly important court. It will be the highlight of my career
should I be confirmed and take a seat on the Court of Appeals for Veterans Claims.
I can promise you that I will strive every day that I am a judge to deliver justice
under the law to everyone who comes before me.

In March 1865, only a few hundred yards from where this hearing is being held,
President Lincoln gave his famous Second Inaugural Address. Only a few weeks be-
fore he would be assassinated, President Lincoln called on the country to come to-
gether and bind its wounds. He then called on the Nation to “care for him who has
borne the battle and his widow and his orphan.” By becoming a judge on this court,
I will be able to carry out President Lincoln’s exhortation on a daily basis. I can’t
think of a better way to devote my professional energies.
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Thank you again Mr. Chairman. I would be pleased to answer any questions that
you or other Members have about my nomination.

[The Committee questionnaire for Presidential nominees follows:]

Revised December 2016

PART I: ALL OF THE INFORMATION IN THIS PART WILL BE MADE PUBLIC

1. Basic Biographical Information

Please provide the following information.

Position to Which You Have Been Nominated
Name of Position Date of Nomination _—
Judge, United States Court of Appeals for Veterans | June 7,2017
Claims
Current Legal Name
First Name Middle Name Last Name Suffix
Michael Patrick Allen
Addresses
Residential Address Office Address
(do not include street address) (include street address)
Street: Stetson University College of Law,
1401 61* Street South
| City: | State: FL, | Zip: 33707 | City: r State: FL l Zip: 33707
|_Gulfport ! | Gulfport
Other Names Used
. § &%:;‘fﬂ Name Used To
First Name Middle Name Last Name Suffix | ¥ é (Month/Year) (M; nth/Yeal.)
oy (Check box if (Check box if
p= estimate) estimate)

Lst Est

o a
Est Est

o o
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Birth Year and Place:

Place of Birth

Year of Birth

(Do not include month and day)

1967

Syracuse, New York

Marital Status

Check All That Describe Your Current Situation:

Spouse’s First Name

Never Married Married Separated Annulled Divorced Widowed
o XX u] a u] a
Spouse’s Name
{current spouse only)
)
Spouse’s Middle Name Spouse’s Last Name Spouse’s
Suffix

Debra

Brown

Allen

Spouse’s Other Names Used
(current spouse.only)

g Name Used Name Used To
g § From (Month/Year)
First Name Middle Name Last Name Suffix { 35 (Month/Year) Chock box it
ik (Check box if ( ok DOX 1
b . estimate)
estimate)
Debra Ann Brown X 04/1966 st 06/1994 Est
- - - - a =}
Est st
o ial
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Children’s Names. (if over 18}
First Name Middle Name Last Name Suffix
None over 18
2. Education
List all post-secondary schools attended.
Type of School Date Began %
Name of {vocational/techuicalftrade school, School {month/year) (check Date
_~__—Sch00l o collegejunlvc?lty/mxsltary Cfsllclge,“ g:‘(:;%):::)f box if estimate) Degree Awarded
B school} estimate) (d.‘edf ';?resent box
if stiif in school)
University University 0371985 %‘“ 5511959 ED“ "Tim‘ BA 05/1989
of 0
Rochester
H H Qi Fst Est Present
Lolumpia University/Law School JU US/AJ54
Sf\::::::f University/Law School - S esionz - U JD 05/1992
Law School
st Est Present
s} n =]
Est Est Present
a o a
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(A) List all of your employment activities, including unemployment and self-employment.
If the employment activity was military duty, list separate employment activity periods to
show each change of military duty station. Do not list employment before your 18th
birthday unless to provide 2 minimum of two years of employment history.

Type of Employment
(Active Military Duty Station, Date
Nationa! Guard/Reserve, Employment
USPHS Commissioned Corps, . Date Ended
Other federal employment, Name of Your Most Recent H’T‘Z‘M Employment | (month/ycar)
State Government (Non- Employer/ “Position | (Ciyand Began (check box if
federal Employment), Self- Assigned Daty Title/Ranl State (month/year) estimate)
employment, Unemployment, Station ~lenan only) (check box if (check
Federal Contractor, Non- cstimate) “present” box
Government Employment if still
(excluding self-employment), employed)
Other
Private Legal Education | Stetson University Professor of Gulfport 8001 E;‘ E;' Ereseut
College of Law Law and 4 Florida
(Please note that I Directors,
professor of law at Institute
the University of
Illinois College of
Law in the spring
2004 semester but
remained emtployed
during that time by
Stetson University)
: : i Tist Est
Private Law Firm Ropes & Gray Associate :/;):::J:c,h 5971092 i w001 o
usetts
P s Est Est
Private Law Firm Ropes & Gray Sun\@er Boston, 4571991 A o
Associate Massach |~ =
usetts
Private Law Firm Ernstrom & Estes Summer Rocheste Est ) Est
—— _ rowsrwy N | 08/1%%0 a | 081990 o
Associate r New
York
Retail Sears Parts East Vasioush ,"“1?:' - e
el == vious beginging 3
Department Syracuse RHL;S Wrough | =
Associate New 08/1989
I— York Jfsummers/tmlid:(xs

(B) List any advisory, consultative, honorary or other part-time service or positions with

federal, state, or local governments, not listed elsewhere.

Name of Government
Entity

Name of Position

Date Service
Began
(month/year)
(cheek box if
estimate)

Date Service Ended
(month/year) (check box
if estimate) (check
“present” box if siill
serving)
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None Est Est Present
a o o

Est Est Preseat
a o o

Est Est  Present
o o o

4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.

A. Dickerson-Brown Award for Excellence in Faculty Scholarship (May 2009).

B. Homer & Dolly Hand University-Wide Award for Excellence in Faculty Scholarship
(May 2005).

C. Golden Apple Achievement Award for Teaching voted by Student Baxr Association
(May 2007, December 2006, December 2004, December 2003, & December 2002).

D. Stetson University University-Wide Award for Excellence in Teaching (May 2007).

E. Stetson Law School Student Body Award for “Excellence in Professionalism and
Career Development” (December 2001).

F. Co-Recipient (with my wife Debra Allen) of the Shofar Award for Temple Beth-El
(St. Petersburg, Florida) Volunteers of the Year (2008).

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civie, or charitable organizations in the last ten years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).
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Name of Organization

Dates of Your Membership
(You may approximate)

Position(s) Held

Association of American Law
Schools

August 2001-Present

Member for all time

Section of Remedies, Executive
Committee (2006-2012; Chair.
2008-2009)

Section for New Law Professors,

Executive Committee (2002-2006;
Chair 2005-2006)

Southeastern Association of Law

August 2001-Present

Schools

Member for all time

Trustee (2004-2009)

American Bar Association

August 2001-Present

Member for all time

Co-Chair of Veterans Law
Committee of the Administrative
Law Section (approximately
2010-2012 although I’m not sure

of the exact dates)

Willson American Inn of Court

{Polk County Florida)

2002-2004

Academic Master

Federal Bar Association

2010-Present

Member

Tampa Bay Chapter of the
Federal Bar Association

2010-Present

Member

Court of Appeals for Veterans
Claims Bar Association

2007-Present

Member

Court of Appeals for Veterans
Claims Historical Society

2016-Present

Member

6. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political office?

Name of Office

Elected/Appointed/
Candidate Only

Year(s) Election

Appointment

Held or Term of Service
(if applicable)

Made

None

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere.

Name of Party/Election
Committee

Office/Services Rendered

Responsibilities

Dates of
Service

None
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{C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total

amount contributed to the person or entity during the year.

Name of Recipient

Amount

Year of Contribution

7. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.

1 have written extensively. 1 have provided a list of my publications in Appendix A
to this document. The list includes the information requested in the chart below.

Title

Publisher

Date(s) of Publication

See Appendix A
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8. Public Statements

(A) List any testimony, official statements or other commuunications relating to matters of
public policy that you have issued or provided or that others presented on your behalf to
public bodies or officials.

1. In December 2016, I testified before the Judiciary Committee of the Florida House
of Representatives concerning pending legislation to revise the procedures by which
Florida imposes the death penalty.

2, Im June 2016, I submitted written testimony to the United States House of
Representatives Committee on Veterans Affairs concerning pending legislation to
restructure the administrative appeals process.

3. In March 2015, I was an invited participant in the Veterans Appeals Roundtable
conducted by the United States House of Representatives Committee on Veterans
Affairs.

4. In October 2013, T was an invited participant in the Veterans Appeals Roundtable
conducted by the United States House of Representatives Committee on Veterans
Affairs.

5. Im March 2010, | testified before the United States House of Representatives
Committee on Veterans Affairs concerning judicial review.

6. In July 2009, I testified before the United States Senate Committee on Veterans
Affairs concerning judicial review.

(B) List any speeches or talks delivered by you, including commencement speeches,
remarks, lectures, panel discussions, conferences, political speeches, and question-and-
answer sessions. Include the dates and places where such speeches or talks were given.

I have aitached a list of speeches/talks as Appendix B to this form. The list is
divided into academic presentations and non-academic talks.

(C) List all interviews you have given to newspapers, magazines or other publications, and
radio or television stations (including the dates of such interviews).

I have attached a list of the interviews I have given as Appendix C to this form.
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9. Agreements or Arrangements

o See OGE Form 278. (If, for your nomination, you have completed an OGE Form 278
Executive Branch Personnel Public Financial Disclosure Report, you may check the box here to
complete this section and then proceed to the next section.}

As of the date of filing your OGE Form 278, report your agreemients or arrangements for:
(1) continuing participation in an employee benefit plan (e.g. pension, 401Kk, deferred
compensation); (2) continuation of payment by a former employer (including severance
payments); (3) leaves of absence; and (4) future employment.

Provide information regarding any agreements or arrangements you have concerning (1)
future employment; (2) a leave of absence during your period of Government service; (3)
continuation of payments by a former employer other than the United States Government;
and (4) continuing participation in an employee welfare or benefit plan maintained by a
former employer other than United States Government retirement benefits.

Status and Terms of Any
. Date
Agreement or Arrangement Parties -
(ronth/year)
Effective July 1, 2017 and Stetson University and Michael Effective July 1, 2017 and
contingent on my confirmation. I | P. Allen contingent on confirmation
have been granted a one year thereafier.

leave of absence from Steison
University. The leave has no
financial term. It allows me to
return to the University within

one year with my tenure intact
should 1 desire.

10. Lobbying
In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered {e.g., House, Senate, California

Secretary of State).

I have never been registered as a lobbyist.

11. Testifying Before the Congress

{A) Do you agree to appear and testify before any duly censtituted committee of the
Congress upon the request of such Committee? Yes, I agree.

(B) Do you agree to provide such information as is requested by such a committee?

Yes, I agree.
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APPENDIX A
MICHAEL P. ALLEN

PUBLICATIONS

FEDERAL COURTS: CONTEXT, CASES AND PROBLEMS (Second Edition) (with Professors
Michael Finch and Caprice Roberts) (Wolters Kluwer 2014 )(with accompanying
teacher’s manual)

AN ILLUSTRATED GUIDE T0 CIVIL PROCEDURE (Second Edition) (with Professor Michael
Finch) (Wolters Kluwer 2011)(with accompanying teacher’s manual)

Book Chapter

Constitutional Law in AN OVERVIEW OF AMERICAN Law (LEXIS, 2009)

Published Articles and Essays

Justice Delayed; Justice Denied?: Causes and Proposed Solutions Concerning Delays in
the Award of Veterans’ Benefits, V. U. MiaMI NAT. SEC. & ARMED CONF. L. REV. 1
(2015) (invited contribution)

Veterans’ Benefits Law 2010-2013: Summary, Synthesis, and Suggestions, 6 Vet. L. Rev.
1(2014)

Remedies as a Capstone Experience, 57 ST.Louis U. L.J. 547 (2013)

Some Commentary on Three Cases from the Federal Circuit and the CAVC as We
Approach Twenty-Five Years of Judicial Review of Veterans’ Benefits, 5 VET. L. REV.
136 (2013)

Due Process and the American Veteran: What the Constitution Can Tell Us About the
Veterans’ Benefits System, 80 U, CIN. L. REV. 501 (2011}

The Roberts Court and How to Say What the Law Is, 40 STETSON L. REV. 671 (2011)
(symposium issue)

The Law of Veterans’ Benefits 2008-2010: Significant Developments, Trends, and a
Glimpse into the Future, 3 VET.L.REV. 1 (2011)

A Limited Defense of (at Least Some of) the Umpire Analogy, 32 SEATTLE U. L. REV. 525
(2009) (invited symposium contribution)
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The United States Court of Appeals for Veterans Claims at Twenty: A Proposal for a
Legislative Commission to Consider its Future, 58 CATH. U. L. REV. 361 (2009)

The Underappreciated First Amendment Importance of Lawrence v. Texas, 65 WASH. &
LEE L. REV. 1045 (2008)

Of Remedy, Juries and State Regulation of Punitive Damages: The Significance of Philip
Morris v. Williams, 63 N.Y. U. ANNUAL SURVEY AM. L. 343 (2008)

George W. Bush and the Nature of Executive Authority: The Role of Courts in a Time of
Constitutional Change, 72 BROOKLYN L, REV. 8§71 (2007)

Significant Developments in Veterans Law (2004-2006) and What They Reveal About the
U.S. Court of Appeals for Veterans Claims and the U.S. Court of Appeals for the Federal
Circuit, 40 U. MICH. J. L. REFORM 483 (2007)

A Survey and Some Commentary on Federal “Tort Reform” 39 AKRON L. REV. 909
(2006) (Invited Contribution to Fourth Remedies Discussion Forum)

Justice O’Connor and the “Right to Die”: Constitutional Promises Unfulfilled, 14 WM.
& MARY BILL RIGHTS J. 821 (2006)

Congress and Terri Schiavo: A Primer on the American Constitutional Order?, 108 W.
Va. L. REV. 309 (2005)

Terri's Law and Democracy, 35 STETSON L. REV, 179 (2005) (symposium issue)

The Supreme Court, Punitive Damages and State Sovereignty, 13 GEO. MASON L. REV. 1
(2004)

The Constitution af the Threshold of Life and Death: A Suggested Approach to
Accommodate an Interest in Life and a Right to Die, 53 AM. U. L. REv. 971 (2004)

Life, Death and Advocacy: The Role of Procedure in the Contested End-of-Life Case, 34
STETSON L. REV. 55 (2004) (Advocacy Symposium Issue)

Making Legal Education Relevant to Our Students One Step at a Time: Using the Group
Project to Teach Personal Jurisdiction in Civil Procedure, 27 HAMLINE L. REV. 134
(2004)

In Rem Jurisdiction From Pennoyer to Shaffer lo the Anticybersquatting Consumer
Protection Act, 11 GEO. MASON L. REV. 243 (2002)
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Other Writings

Ethical Foundations in Veterans Law: Competence, Communication, and Counseling,
Submission in connection with Elder Law Section of the Florida Bar (June 2017)
Veterans’ Benefits Law: 2013-2016, Submission published in the proceedings of the
2016 Judicial Conference of the United States Court of Appeals for Veterans Claims

Book Review: The Constitution of the United States of America: A Contextual Analysis,
THE LAW AND POLITICS BOOK REVIEW Vol. 19 No. 7 (July 2009) pp. 534-37

The United States Court of Appeals for Veterans Claims: The Past, Present and Future,
prepared in conjunction with and appearing in the proceedings of the Tenth Judicial
Conference of the United States Court of Appeals for Veterans Claims (April, 2008)

Book Review: The Civil Contingencies Act 2004: Risk, Resillience, and the Law in the
United Kingdom, THE LAW AND POLITICS BOOK REVIEW Vol. 17 No. 2 (February
2007) pp. 122-24

Introduction and Commentary: Reflections on and Implications of Schiavo, 35 STETSON
L. Rev. 1 (Symposium Issue) (2005) (with Rebecca Morgan)

Book Review: Asbestos Litigation, THE LAW AND POLITICS BOOKS REVIEW Vol.
15 No. 12 (December 2005) pp. 1057-59

The Proper Role of Religion in End-of-Life Matters, NAELA EBULLETIN (May 3, 2005)
(invited contribution)

An Introduction (and Confession). The Role of Mentoring and Modeling in Teaching
Professional Responsibility 14 WIDENER L. J. 323 (Symposium Issue) (2005)

Book Review: Changes in the Standards for Admitting Expert Evidence in Federal Civil
Cases Since the Daubert Decision, THE LAW AND POLITICS BOOK REVIEW Vol.
12 No. 4 (April 2002) pp. 173-175



August 2016

September 2015

August 2015

November 2014

July 2014

November 2013

July 2013

July 2012

August 2011
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APPENDIX B

MICHAEL P. ALLEN

ACADEMIC PRESENTATIONS

Southeastern Association of Law Schools Annual Meeting (Amelia
Island, Florida)

Panelist: Emerging Remedies Discussion Group

Panelist: Civil Procedure Discussion Group

Invited Symposium Panelist: The Law of the Dead, Savannah Law
School (Savannah, Georgia)

Southeastern Association of Law Schools Annual Meeting (Boca
Raton, Florida)

Panelist: Emerging Remedies Discussion Group

Panelist: Civil Procedure Discussion Group

Invited Symposium Panelist: Delays in Veterans’ Benefits
Adjudications, UNIVERSITY OF MIAMI NATIONAL SECURITY AND
ARMED CONFLICT LAW REVIEW (Miami, Florida)

Southeastern Association of Law Schools Annual Meeting (Amelia
Island, Florida)

Panelist: Emerging Remedies Discussion Group

Panelist: Civil Procedure Discussion Group

Panelist: Tenure: Now What?

Panelist, Veterans Benefits and the Elderly: PTSD and Dementia,
Richardson School of Law, University of Hawaii

Southeastern Association of Law Schools Annual Meeting (Palm
Beach, Florida)
Coordinator and Panelist: Teaching Remedies

Southeastern Association of Law Schools Annual Meeting (Amelia
Island, Florida)

Panelist: Teaching Civil Procedure

Panelist: The Passive/Aggressive Virtues of the Federal Courts

Southeastern Association of Law Schools Annual Meeting (Hilton
Head, South Carolina)
Panelist: Civil Procedure at a Crossroads



June 2011

April 2011

December 2010

August 2010

May 2010

March 2010

February 2010

October 2009

April 2009

January 2009

July 2008

April 2008

January 2008
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Panelist: The Current State of Detainee Litigation

Speaker at the Annual Meeting of the Florida Association of
Criminal Defense Lawyers (Palm Beach, Florida)

Speaker at the Annual Florida DCA Judges’ Conference (Amelia
Island, Florida)

Constitutional Law Discussion Forum (University of Louisvilie)
Speaker: The Roberts Court at Five

Southeastern Association of Law Schools Annual Meeting (Palm
Beach, Florida)
Panelist: Federal Pleading Standards

Speaker at the Judicial Conference of the United States Court of
Appeals for the Federal Circuit (Washington D.C.)

Speaker at the Eleventh Judicial Conference of the United States
Court of Appeals for Veterans Claims (Washington, D.C.)

Stetson University College of Law (Gulfport, Florida)
Panelist: The Jurisprudence of Justice Clarence Thomas

Keynote Speaker at the Ceremonial Convening of the United
States Court of Appeals for Veterans Claims in honor of that
Court’s Twentieth Anniversary (Washington, D.C.)

Seattle University School of Law
Symposium Participant: Alternative Conceptions of the Role of
Courts in the United States

AALS Annual Meeting (San Diego, California)
Moderator: Civil Case Quicomes

Southeastern Association of Law Schools Annual Meeting (West
Palm Beach, Florida)
Panelist: Alternative Conceptions of the Judicial Role

Tenth Judicial Conference

United States Court of Appeals for Veterans Claims (Washington,
D.C)

The United States Court of Appeals for Veterans Claims: Past,
Present and Future

AALS Annual Meeting (New York, New York)



December 2007

July 2007:

May 2607

January 2007

July 2006:

April 2006:

January 2006:

January 2006:

November 2005:

QOctober 2005
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Moderator: Co-Sponsored Program of the Sections on Remedies
and Employment Discrimination
Employment Discrimination Remedies

Third First Amendment Discussion Forum
{Brandeis School of Law, University of Louisville)
Participant and Presenter

Southeastern Association of Law Schools Annual Meeting (Amelia
Island, Florida)
Panelist: The War Against Terror in the Courts

Fifth Remedies Discussion Forum
(Emory University School of Law)
Participant and Presenter

AALS Annual Meeting (Washington, D.C.}
Panelist: Section on Remedies Program
Consent Decrees and Structural Litigation

Southeastern Association of Law Schools Annual Meeting (Palm
Beach, Florida)
Panelist: The Changing Paradigm of Article IT

Ninth Judicial Conference

United States Court of Appeals for Veterans Claims {Washington,
D.C)

Significant Decisions and Trends, 2004-2006

AALS Annual Meeting (Washington, D.C.)

Moderator: Section on Remedies Program

A Roundtable Discussion on Tort Reform: Remedial and
Compensatory Proposals

AALS Annual Meeting (Washington, D.C.)

Moderator: Section on New Law Professors Program
Getting Involved: The Law Professor and Service fo the
Community and the Profession

Fourth Remedies Discussion Forum
(Brandeis School of Law, University of Louisville)
Participant and Presenter

Discussion of Lofion v. Secretary
Joint Program of BYU School of Law and Stetson University
College of Law



Summer 2005:

April 2005:

February 2005:

January 2005:

Summer 2004:

Summer 2004:

Summer 2004:

January 2004:

Summer 2003:

Summer 2003:

Summer 2003:
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Organizer and Participant/Moderator

Southeastern Association of Law Schools Annual Meeting (Hilton
Head, South Carolina)
Panelist: “Punitive Damages after State Farm”

Thirteenth Annual Florida Bioethics Conference
{Miami, Florida)
Panelist: The Terri Schiavo Litigation

Presentation to Villanova Law School faculty concerning “Punitive
Damages and State Sovereignty”

Presentation at Stetson College of Law Conference: “Reflections
on and Implications of Schiavo.” My presentation concerns ‘Terri
Schiavo and Democracy.” In addition to presenting at the
conference and moderating several panels, 1, along with my
colleague Professor Rebecca Morgan, organized the conference.

Southeastern Association of Law Schools Annual Meeting
(Kiawah Island, South Carolina) )
Panelist: “Supreme Court and Legislative Update™

Southeastern Association of Law Schools Annual Meeting
(Kiawah Island, South Carolina)
Moderator: “The Jurisprudence of Justice Sandra Day O’Connor”

Microsociety National Meeting (St. Petersburg, Florida)
Invited Speaker Concerning United States Litigation System

AALS Annual Meeting {Atlanta, Georgia)

Moderator; “Can Actions Teach Louder than Words: The Role of
Mentoring and Modeling in Teaching Professional Ethics” (Joint
Program of the Sections on New Law Professors and Professional
Responsibility)

AALS Section on Civil Procedure Cenference (New York City)
Presenter: “Innovative Personal Jurisdiction Curriculum: Using
the Group Project”

Southeastern Association of Law Schools Annual Meeting
Presenter: “Developments in the First Year Curriculum”

Southeastern Association of Law Schools Annual Meeting (Amelia
Island, Florida)
Moderator of Panel: “Judicial Selection: Election or Nomination™



Summer 2003:
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Southeastern Association of Law Schools Annual Meeting (Amelia
Island, Florida)
Moderator of New Scholars’ Panel

COMMUNITY/PROFESSIONAL PRESENTATIONS

June 2017

April 2017

January 2017

November 2016

October 2016

October 2016

October 2016

September 2016

September 2016

July 2016

June 2016

June 2016

Speaker, Florida Bar Elder Law Section, Ethical Foundations in
Veterans Law. Competence, Communication, and Counseling
(Boca Raton, Florida)

Speaker, Osher Institute for Lifelong Learning, Law and Baseball
(St. Petersburg, Florida)

Speaker, West Palm Beach Chapter of the Federal Bar Association,
Current Developments ai the Supreme Court (West Palm Beach,
Florida)

Speaker, Charlotte County Bar Association, Current Developments
at the Supreme Court (Punta Gorda, Florida)

Moderator, Southwest Florida Chapter of the Federal Bar
Association, Federal Judicial Roundtable (Ft. Myers, Florida)

Speaker, Special Needs Trust Conference, Veterans Law (St.
Petersburg, Florida)

Speaker, Goldberg Criminal Inn of Court, The Supreme Court’s
Criminal Docket (Tampa, Florida)

Speaker, National Organization of Veterans Advocates, Recent
Developments in Veterans Law (Providence, Rhode Island)

Speaker, Constitution Day Otis Lecture for Palm Beach County
School District, Constitutional Interpretation (Palm Beach,
Florida)

Speaker, Tiger Bay Club of Manatee, Constitutional Interpretation
(Bradenton, Florida)

Speaker, Florida Bar Association Military Affairs Committee,
Veterans Benefits Law (Orlando, Florida)

Speaker, Tiger Bay Club of Tampa Bay, The Future of the
Supreme Court (St. Petersburg, Florida)



May 2016

May 2016

April 2016

April 2016

April 2016

January 2016

January 2016

October 2015

October 2015

October 2015

October 2015

October 2015

September 2015

August 2015
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Speaker, Florida Bar Basic Series, Business Law: Remedies
(Tampa, Florida)

Speaker, Sarasota County Bar Association Bench and Bar
Conference, The Daubert Standard in Florida (Sarasota, Florida}

Speaker, Redstone Arsenal JAG Officer Training, Veterans Law
(Huntsville, Alabama)

Speaker, Judicial Conference of the United States Court of Appeals
for the Federal Circuit, Veterans Law (Washington, DC)

Speaker, Judicial Conference of the United States Court of Appeals
for Veterans Claims, Developments in Veterans Law: 2013-2016
(Washington, DC)

Speaker, National Academy of Elder Law Attorneys, Veterans Law
for the Elder Law Aitorney (San Diego, California)

Speaker, Goldburg/Cacciatore Criminal Law Inn of Court,
Supreme Court Review (Tampa, Florida)

Speaker, Tampa Bay Chapter of the Federal Bar Association’s
Civil Practice Seminar, Recent Amendment to the Rules of Civil
Procedure (Tampa, Florida)

Speaker, Hillsborough County Bar Association Bench and Bar
Conference, Supreme Court Review (Tampa, Florida)

Speaker, West Palm Beach Chapter of the Federal Bar Association,
Supreme Court Review (West Palm Beach, Florida)

Speaker, Special Needs Trust Conference, Veterans Law for the
Special Needs Practitioner (St. Petersburg, Florida)

Speaker, National Organization of Veterans Advocates, Recent
Developments in Veterans Law (Chicago, Illinois)

Speaker, Constitution Day Otis Lecture for Palm Beach County
School District, Constitutional Interpretation (Palm Beach,
Florida)

Speaker, Tiger Bay Club of Tampa Bay, Same-Sex Marriage and
the Constitutior (St. Petersburg, Florida)



June 2015

June 2015

June 2015

May 2015

May 2015

April 2015

April 2015

March 2015

January 2015

October 2014

October 2014

September 2014

September 2014

September 2014
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Speaker, Florida Bar Association Military Affairs Committee,
Veterans Benefits Law (Orlando, Florida)

Facilitator, Second Bench & Bar Conference, United States Court
of Appeals for Veterans Claims (Washington, D.C.)

Speaker, Tampa Bay Chapter of the Federal Bar Association, The
Supreme Court and Same-Sex Marriage (Tampa Florida)

Speaker, Orange County Bar Association Military Affairs
Committee. Veterans Benefits (Orlando, Florida)

Speaker, ABA Law Day, Manatee County Bar Association, 7he
Magna Carta and the Constitution (Bradenton, Florida)

Speaker, ABA Law Day, Seminole County Bar Association, The
Magna Carta and the Constitution (Lake Mary, Florida)

Speaker, Hillsborough County Bar Association Military Affairs
Committee, Veterans’ Benefits (Tampa, Florida)

Speaker, Roads Scholar Program, Law and Baseball (St.
Petersburg, Florida)

Speaker, National Academy of Elder Law Attorneys Annual
Meeting, Veterans Benefits (Newport Beach, California)

Speaker, West Palm Beach Chapter of the Federal Bar Association,
The Supreme Court: Review and Preview (West Palm Beach,
Florida)

Speaker, Special Needs Alliance Annual Meeting, Veterans’
Benefits (St. Petersburg, Florida)

Speaker, National Association of Veterans Advocates Semi-
Annual Meeting, Ethics in Veterans Law (Orlando, Florida)

Speaker, Constitution Day Otis Lecture for Palm Beach County
School District, Constitutional Interpretation (Palm Beach,
Florida)

Speaker, Jacksonville Chapter of the Federal Bar Association, The
225" Anniversary of the Judiciary Act of 1789 (Jacksonville,
Florida)



June 2014

June 2014

June 2014

June 2014

June 2014

May 2014

April 2014

March 2014

September 2013

September 2013

June 2013

June 2013

May 2013

April 2013

September 2012

July 2012
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Moderator of the Federal Judicial Roundtable at the Annual
Meeting of the Florida Bar

Speaker, Florida Bar Military Affairs Committee, Veferans
Benefits: System Delays Causes and Cures

Presenter, Contracts, at the College of Advanced Judicial Studies
for Florida Circuit Judges (Orlando, Florida)

Speaker, Federal Bar Association of Tampa Bay, Religion and
Corporations

Court of Appeals for Veterans Claims Bar Association Program
(Washington DC). Panelist: (1) Evidence and Veterans Benefits;
and (2) Attorney Fee Issues

World Congress on Guardianship (Washington, DC)
Panelist, Veterans Benefits and the Elderly: PTSD and Dementia,

Eckerd College “Roads Scholar” Program: Law and Baseball

Speaker, Aging in America Conference, 10 Tips for the Expert
Witness (San Diego, CA)

Speaker at Otis Lecture for Palm Beach County School Board

Speaker, Federal Bar Association of West Palm Beach, Supreme
Court Roundup

Moderator of the Federal Judicial Roundtable at the Annual
Meeting of the Florida Bar

Speaker, Miami Federal Bar Association, Judicial Independence

Presenter, Damages, at the College of Advanced Judicial Studies
for Florida Circuit Judges (Orlando, Florida)

Featured Speaker for the 12" Judicial Conference of the United
States Court of Appeals for Veterans Claims (Washington, D.C.)

Speaker at Otis Lecture for Palm Beach County School Board

Speaker/Facilitator for the American Legions Florida Boys State
Program (Tallahassee, Florida)



June 2012

February 2012

June 2011

September 2010

Spring 2010

Fall 2009

Spring 2009

Spring 2008

Spring 2008

Spring 2008

Fall 2008

Spring 2607

Spring 2007

Fall 2006
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Speaker at the Day Long CLE presented by the Bar Association of
the United States Court of Appeals for Veterans Claims
(Washington, D.C.)

Speaker for the Osher Lifelong Learning Institute concerning Law
and Baseball (Eckerd College, Florida)

Speaker to the National Organization of Veterans’ Advocates
concerning Judicial Decision-making (St. Pete Beach, Florida)

Speaker at the Palm Beach County Bar Association Constitution
Day Luncheon

St. Petersburg, Florida Library Association
The History of the Constitution

Presentation to the National Organization of Veterans® Advocates
concerning “EAJA Developments”™ (Charlotte, North Carolina)

Presentation to Clearwater Bar Association “People’s Law School”
Concering Judicial Independence

Presentation to the Sarasota County Bar Association Law Week
Luncheon concerning “Threats to an Independent Judiciary”

Presentation to the Charlotte County Bar Association Law Week
Luncheon concerning “Threats to an Independent Judiciary”

Presentation to Clearwater Bar Association “People’s Law School”
Concerning Judicial Independence

Presentation to the Clearwater Bar Association Constitution Day
Luncheon concerning “The Current State of the Legal War on
Terror”

Presentation to the Charlotte County Bar Association concerning
“George Bush and the Nature of Executive Authority: The Role of
Courts in a Time of Constitutional Change”

Presentation to Clearwater Bar Association “People’s Law School”
Concerning Judicial Independence

Keynote Address to Lakewood High School “The People Speak”
Forum concerning “Immigration in America Today”



Fall 2006

Fall 2006

Spring 2006

Spring 2006

Winter 2006

Fall 2005

Spring 2005

Spring 2005

Fall 2004
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Presentation to Tampa Federalist Society Chapter concerning
“Judicial Activism”

Presentation to Bradenton Rotary Club concerning “Current
Constitutional Issues”

Presentation to the Sarasota Bar Association Law Week Luncheon
concerning “Significant Contemporary Constitutional Issues”

Presentation to the Justice William Glenn Terrell Inn of Court
concerning the “Importance of an Independent Judiciary™

Presentation to the Clearwater Bar Association’s People’s Law
School concerning the “Importance of an Independent Judiciary™

Presentation to the Manatee County Bar Association concerning
the state of constitutional separation of powers in 2005.

Presentation to Temple Beth-El concerning Terri Schiavo
litigation.

Presentation to the Tampa Bay Paralegal Association concerning
the litigation surrounding Terri Schiavo

Presentation to the Gulfport Senior Citizens group concerning
Florida Constitutional Amendments.
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APPENDIX C—MICHAEL P. ALLEN MEDIA APPEARANCES

Main Repor

Summary

National 380

State Local 244
International i
B Magazine ) 28
News Service 237
Newspaper 152
Radio 50

v 38
Website 69

) Total 624

Search Criteria

Faculty. I o Dates

Title 1 Between | 1/1/2003] and | 6/12/2017]
First Name |Michael

Last Name @] ] . Magazines
National Newspapers
(] Intemational News Services

. ; Radio
City : v

State: ) {] Has the Publication Run? W) Websites
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235 Dean Theresa Radwan and Professor
Michael Alien spoke with the Sentinel
about the proposed changes to the
bankruptey code and the associated
possible constitutional issues.

Newspapers
Date Publication

4/19/2005 Orlando Sentinel

0 O

Article City
Constitutional issues with bankrupt

Professor Michact Allen

Has the
State Publication Run?

329 Professor Allen was quoted in an
October 19 article in the Tampa
Tribune regarding the Terry Schiave
case.

Newspapers
Date Publication

10/19/2003 Tampa Tribune

O O

Article City
Quoted, October 19, 2003, Article:

Professor Michael Allen

Has the
State Publication Rua?

1%}

330 Professor Allen was quoted in article
concerning Terri Schiavo case.

Newspapers
Date Publication

2/1/2004 Ortando Sentinel

O

Article City
Quoted, Re: Article:Terri Schiavo

Professor Michael Allen

Has the
State  Publication Run?

337 Professor Allen and a group of Stetson
students spoke with Fox 13 to discuss
how Schiavo is being taught and to
get the law students’ perspectives.

Date Station
3/22/2005  Fox 13, WTVT

O [

Topic City

Law students' perspectives  Tatupa Bay

on Schiavo

Professor Michael Allen

Has the
State  Publication Run?

FL i

338 Professor Allen and Professor Morgan
spoke to the Los Angeles Times about
the timeline of events in the Schiavo
case, the involved legal parties and the
case’s possible long-tenn impact.

Newspapers
Date Publication

3/30/2005 Los Angeles Times

W 0

Article City

Schiavo's Death Marked by Rancor

Professor Michael Allen

Has the
State  Publication Run?

0
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339 Professor Allen appeared live at 8 am. O ) Professor Michael Allen
on WTVT Fox 13 to discuss Schiavo
case appeals and other developments.
TV ) . . Has the
Date Station Topic City State  Publication Run?
3/22/2005  Fox 13, WTVT Schiavo appeals and Tampa Bay FL W
developments
340 Professor Allen commented on ¥ 0 Professor Michael Allen
Governor Bush's request for a jury -
trial to determine Schiavo's wishes,
Newspapers o . i Has the
Date Publication Article City State  Publication Run?

11/1/2003 Philadelphia Inquirer

Quoted, Auticle Re: Teiri's Law gua

341 Professor Allen comments on Schiavo O OJ Professor Michael Allen
Judge's order to Governot Bush.
Newspapers Hos the
Date Publication Article City State  Publication Run?
137172003 Orlando Sentinel Quoted, Article Re: Judge says ‘Ter
342 Professor Allen discussed the Florida J I Professor Michael Allen
Supreme Court's decision in the Terri
Schiavo case ou camera with Channel
10 reporter, the Ortando Sentiuel, and
Fox 13.
Newspapers . . Mos the
Date Publication Article City State Publication Run?
9/23/2004 Otlando Sentine] Terri Schiavo decision v
v . . . Has the
Date Station Topic City State  Publication Run?
9/23/2004  Fox 13, WTVT Professor Allen Tampa Bay L v
interviewed regarding the
Terri Schiavo casc
9/23/2004  CBS 10, WTSP Fla, Supreme Court Teni ~ Tampa Bay FL v
Schiavo decision
345 Professor Allen interviewed by the ] Professor Michael Allen
Associated Press regarding oral
arguments before the Florida Supreme
Court in the Terri Schiavo case.
Newspapers L . Has the
Date Publication Article City State  Publication Run?
8/24/2004 Associated Press Teri Schiavo case Wl
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346 Professor Allen quoted by NPR re: the W [ Professor Michacl Allen
Teari Schiavo case.
Radio . Hiss th
Date Station Topic City State Publicafion Run?
1212603 NPR Media Coverage: Terri v
Schiavo
347 Professor Allen spoke about the death M 3 Professor Michael Allen
of Terri Schiavo with WTSP Ch. 10.
v . . ) Has the
Date Station Topic City State  rublication Run?
3/30/2005  CBS 10, WTSP Death of Terri Schiavo Tampa Bay FL
348 Professor Allen spoke about the ] ™ Professor Michael Alien
difficulties in getling the U.S.
Supreme Court to review the decision
in the Schiavo case.
Newspapers o . . Has the
Date Publication Article City State Publication Run?
9/24/2004 St. Petersburg Times Odds arc high court won't hear Terr  St. Petessburg FL ]
349 Professor Allen spoke about the finai 0 I Professor Michael Allen
developments in the Schiavo case with
WFLA Ch, 8.
ﬂ . . . Has the
Date Station Topie City State  Ppublication Run?
3/30/2005 NBC 8, WFLA-tv Final days of Terri Tampa Bay FL
Schiavo
350 Professor Allen spoke about the latest O O Professor Michael Alfen
developments in the Schiavo case.
Newspapers o . ) Has the
Date Publication Article City State  Publication Run?
2/25/2085 Orlando Sentinel Ruling in Schiavo case extending s @
351 Professor Allen spoke about the tatest I 3 Professor Michacl Allen
in the Schiavo case with 976 WFLA
live at 7:45 a.m.
Radio . Has the
Date Station Topie City State Publication Run?
3/30/2005  Fox Radio 970 AM, WFLA Teni Schiavo case Tampa Bay FL Wi
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352 Psofessor Allen spoke about the O ] Professor Michael Allen
Motion for Rehearing filed by
Govemor Bush in the Schiavo case.
Newspapers . Has the
Date Publication Article City State Publication Run?
10/4/2004 Orlando Sentinel Motion for Rehearing in Schiavo ¢ (%]
353 Professor Alfen spoke about the O Professor Michael Allen
process of the Schiavo case five on the
air with 1340 AM.
Radio Has the
Date Station Topic City State Ppublication Run?
3/30/2005 1340 AM Schiave case overall 1]
impact
354 Professor Alfen spoke about the il O Professor Michael Alien
proposed Amendment 1 concerning
teenage abosrtions. The story compares
the parents” right to know with the
teens’ right to privacy.
Radio Has the
Date Station Topic City State Publication Run?
10/12/2004 NPR 89.7 FM, WUSF Proposed Florida Tampa Bay Fl.
Amendment 1
355 Professor Alien spoke about U.S. ] O Professor Michael Allen

Supreme Cowrt fustice Sandra Day
O’Connor’s retirement for video for
the St. Petersburg Times” Web site

and Channel 8.
Newspapers Has the
Date Publication Article City State Publication Run?
7/1/2005 St. Petersburg Times.com Justice Sandia Day O'Connor's Ret %

v ‘ ) . s the
Date Station Topic City State  Publication Run?
7/1/2005  NBC 8, WELA-tv Retirement of Justice ‘Tampa Bay FL !

Sandra Day O'Connor
357 Professor Allen spoke in the studic i Professor Michael Allen

with Bay News 9 about the US.
Supreme Court refusing to hear the

Schiavo case.
" Date Station
1/24/2605  Bay News 9

City
Tampa Bay

Topic
U.S. Supreme Court
refuses to consider Schiavo

Has the
State  rpubiication Run?

FL
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358 Professor Allen spoke live on "Sound O O Professor Michael Allen
Off with Sasha" discussing the various
fegal aspects of the Schiavo case.
Radio Has the
Date Station Topic City State Publication Run?
3/25/2005  NPR 90.1 FM, WGCU-FM Terri Schiavo case Ft. Myers FL
359 Professor Allen spoke live on the air at O O Professor Michacl Allen
8 am, with 976 WFLA about the
latest Jegal defeats for the family of
Teni Schiavo.
Radio Has the
Date Station Topic City State Publication Run?
3/24/2005 Fox Radio 970 AM, WFLA Terri Schiavo rulings Tampa Bay FL
360 Professor Allen spoke live on the air at O O Professor Michael Allen
8 a.m. with WTVT Fox 13 about the
family of Terri Schiavo ranning out of
options to continue their appeals.
H . . . Has the
Date Station Topie City State  Publication Run?
3/25/2005  Fox 13, WTVT Terri Schiavo legal battle  Tampa Bay FL ™
361 Professor Allen spoke live on the O 0 Professor Michael Allen
WFLA Ch. & 6 p.m. newscast about
the day's developments in Terri
Schiavo battle.
H N . . Has the
Date Station Topic City State  Publication Run?
312402005 NBCS8, WFLA-tv Terri Schiavo decision  Tampa Bay FL W
362 Professor Allen spoke live on the I} Professor Michael Allen
WTVT morning show about the latest
legal manenvering in the Schiavo case.
v . . . Has the
Date Station Topic City State  publication Run?
3/23/2005  Fox 13, WTVT Schiavo case updates Tampa Bay FL %]
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363 Professor Allen spoke live on WTVT [
Fox 13's 6:30 p.m. newscast about the
day's developments in the Temi
Schiavo case.

1 Professor Michael Allen

v . . Has the
Date Station Topic City State  Publication Run?
3/23/2005  Fox 13, WIVT Tetri Schiavo case updates Tampa Bay L ]
364 Professor Allen spoke live with 970 [ 1 Professor Michael Allen
WFLA live at 6:40 am. about the
latest ruling in the Schiavo case.
Radio | N Tas the
Date Station Topie City State  Publication Run?
3/22/2005  Fox Radio 970 AM, WFLA Schiavo case updates Tampa Bay FL
365 Professor Allen spoke on about the [} 1 Professor Michael Allen
Teuri Schiavo case and the U.S.
Supreme Court hearing cases from the
state Supreme Court Level.
Date Station Topic City State  publication Run?
9/28/2004  ABC 28, WFTS U.S. Supreme Courtand ~ Tampa Bay FL
Teni's Law
366 Professor Allen spoke this afiernoon 3 1 Professor Michael Allen
with 970 AM WFLA about the latest -
legal maneuvering in the Schiavo case.
Radio ) Has the
Date Station Tepic City State  Publication Run?
3/22/2005 Fox Radio 970 AM, WFLA “Terri Schiavo case Tampa Bay FL
updates
367 Professor Allen spoke to Fox 13 about ] [l Professor Michagl Allen
the effect of proposed Schiavo-related
legislation on living wills and
advanced directives.
v
Date Station Topic City State

3/15/2005  Fox 13, WTVT

Effect of Schiavo case Tampa Bay FL
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368 Professor Allen spoke with 970 WFLA 1 O Professor Michael Allen
about possible Schiave legislation.
Radio Has the
Date Station Topic City State  Publication Rua?
3/14/2005  Fox Radio 970 AM, WELA Possible Schiava Tampa Bay FL Y]
legislation
369 Professor Allen spoke with a radio W) O Professor Michael Allen
station in Charlottesville, VA
regarding a Supreme Court
nomination process on Wednesday
moming.
Radio . Has the
Date Station Topic City State  Publication Run?
7/18/2005 Charlottesville VA %]
370 Professor Allen spoke with Bay News [ [H] Professor Michael Allen
9 about the Schiavo case and the
possibility of the U.S. Supreme Court
hearing the case.
v , ) e e
Date Station Topic City State  Publication Run?
172172004  Bay News 9 Possibility of U.S. ‘Tampa Bay FL W
Supreme Court to hear
Schiavo case
1/20/2005  Bay News 9 Update on status of Tampa Bay FL v
Schiavo case
371 Professor Michael Allen spoke with 0 O Professor Michael Allen
Bay News 9 concering potentially
moving the Al Arian case out of
Tampa.
v ) ) ) s e
Date Station Topic City State  Publication Run?
6/5/2005  Bay News 9 Possibility of moving Al-  Tampa Bay FL ¥l
Alrian trial
372 Professor Allen spoke with Deborah O i} Professor Michael Allen
Zith today at the Tampa Tribune for a
feature picce about discrimination
lawsuits. Her story asks, what happens
when a customer cap't use a facility
because of sexual discrimination and
should fitness clubs like Curves b
Newspapers o . ) Has the
Date Publication Article City State  Publication Run?
8/11/2006 Tampa Tribune d
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373 Professor Michael Allen spoke with
Florida Public Radio in Tallahassee
concerning a constifutional equal
protection to some tobacco taxation
legistation pending in the Florida
Legislature,

Radio
Date
4/12/2005

Station

Florida Public Radio, WFLA

Professor Michael Allen

O 0

Topic

Tobacco taxation
legislation

City State

Has the
Publication Run?

%4

374 Professor Allen spoke with the
Associated Press regarding ludge
George Greer's uctions in the Terri
Schiavo case,

Newspapers
Date Publication

3/23/2005 Associated Press

Professor Michael Allen

v ]

Article

Judge sticks to decision despite dea

City State

Has the
Publication Run?

v

375 Professor Allen spoke with the Miami
Herald about constitutional issues and
rulings in the Schiavo case.

Newspapers
Date Publication

3/23/2005 Miami Herald

[l O Professor Michacl Alfen

Article
Latest Schiavo rulings and options

City State

Has the
Publication Run?

v

376 Professor Allen spoke with the
Orlando Sentinel about federal
involvement in the Schiavo case.

Newspapers
Date Publication

3/17/2005 Orfando Sentinel

Professor Michael Allen

0 U

Article

Federal involvement in the Schiavo

City State

Has the
Publication Run?

]

377 Professor Allen spoke with the
Orlando Sentinel about the Schiavo
case, (he government’s involvement in
the case and its impact on the judicial
system

ewspapers
Date Publication

3/25/2005 Orlando Sentinel

Professor Michacl Allen

a a

Axticle

Schiavo protesters aim ire at Gov.

City State

Has the
Publication Run?

v
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378 Professor Aflen spoke with the
Orlando Sentinel about the U.S.
Supreme Court refusing to hear the
Schiavo case.

Newspapers
Date Publication

1/24/2005 Orlando Sentinel

M Professor Michael Allen

Has the
Article City State Publication Run?
U.S. Supreme Court refuses to cons ]

379 Professor Allen spoke with the
Orlando Sentinel concerning the
decision by Circuit fudge Baird to
strike Terri's Law down as
unconstitutional rendered.

Newspapers
Date Publication

5/6/2004 Orlando Sentinel

Professor Michacl Allen

0 ]

Has the
03

as
Article City State Publication Run?

Teni's Law found unconstitutional ~ Orlando FL

380 Professor Allen spoke with the
Orlando Sentinel concerning the
Second District Court of Appeal's
order in the Schiavo v. Bush case.
That order is the first step in sending
the case directly to the Florida
Supreme Court for review and
decision.

Newspapers
Date Publication

5/14/2004 Orlando Sentinel

Professor Michac} Allen

O O

Has the
Article City State Publication Run?

Orlando FL

Developments in Schiavo case

381 Professor Allen spoke with the
Orlando Sentinel concerning the status
of the Schiavo matter including what
may or may not happen at the United
States Supreme Court.

Newspapers
Date Publication

1/13/2005 Orlando Sentinel

Professor Michael Allen

0 O

Has the
Article City State Publication Run?

U.S. Supreme Court and Schiavo |:\’—J

382 Professor Allen spoke with the
Orlando Sentinel regarding new
legislation being introduced in
Congress regarding the Schiavo case,

Newspapers
Date Publication

3/8/2005 Orlando Sentinel

[} ] Professor Michael Allen

5 Has the
Article City State Publication Run?
Proposed Schiavo legislation M
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383 Professor Allen spoke with the
Sentinel about Constitutional issues in
the Schiavo case.

Newspapers
Date Publication

3/16/2005 Orlando Sentinel

| 1

Article

Schiavo case ruling

Professor Michael Allen

Has the
City State Publication Run?

%]

384 Professor Allen spoke with the
Sentinel about the fatest developments
in the Schiavo case.

Newspapers
Date Publication

3/17/2065 Ortando Sentinel

O [

Article

Update on status of Schiavo case

Professor Michael Allen

Has the
City State  publication Run?

[}

385 Professor Allen spoke with the
Sentine! about the latest ruling in the
Schiavo case and other possible legal
action.

Newspapers
Date Publication

3/22/2005 Orlando Sentinel

0 0

Article

Sehiavo case ruling

Professor Michael Alfen

Has the
City State Publication Rua?

W

386 Professor Allen spoke with the St
Petersburg Times concerning the
Schiave case and what implications it
could have on ciaims of “judicial
activism.”

Newspapers
Date Publication

3/28/2005 St. Petersburg Times

a 0

Article

Professor Michael Alien

Has the
City State Pubtication Rua?

Claims of “judicial activism" in S¢ W)

387 Professor Allen spoke with the St.
Petersburg Times about federal
appeals court Judge Charles R.
Wilson's dissent in the Terri Schiave
case.

Newspapers
Date Publication

3/23/2005 St. Petersburg Times

O 0

Article

Professor Michael Alien

Has the
City State Publication Run?

Judge in dissent works from Tampa }z'
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388 Professor Allen spoke with the St.

Petersburg Times about possible
federal involvement in the Schiavo
case,

Nevwspapers
Date Publication

3/17/2005 St. Petersburg Times

Professor Michael Alien

0 [l

Article
Federal legislation in the Schiavo ¢

City State

Bas the
Publication Run?

%}

Professor Allen spoke with the St.
Petersburg Times about Supreme
Court Justice Sandra Day O"Connor’s
retirement.

389

Newspapers
Date Publication

7/1/2005 St. Petersburg Times

Professor Michael Alten

O 0

Article

Reaction: Justice O’Connor Retires

City State

Has the
Publication Run?

390 Professor Allen spoke with the St.

Petersburg Times about the latest
rejections of legal appeals for the
famity of Terri Schiavo.

Newspapers
Date Publication

3/24/2005 St. Petersburg Times

M M Professor Michael Allen

Article State

Teri Schiavo case running out of o

City

Has the
Publication Run?

%

Professor Allen spoke with the Tampa
Bay Business Journal about his
connection to graduation speaker Dan
Abrams,

391

Newspapers
Date Publication

12/17/2004 Tampa Bay Business Journaf

Professor Michacl Allen

O 0

Article

Stetson Law graduation and Dan A

City State

Has the
Publication Run?

Professor Allen spoke with the Tampa
Tribune about the impact the Schiavo
case will have on public perception of
the courts,

392

Newspapers
Date Publication

2/15/2005 Tampa Tribune

Professor Michael Allen

O O

Article

Effects of Schiavo case

City State

Has the
Publication Run?
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393 Professor Allen spoke with the 0 0 Professor Michael Allen
Tribune about the Schiavo case and its
impact on the judicial system.

Newspapers

Has the
Date Publication Article City State  Publication Run?
3/16/2005 Tampa Tribuue Schiavo saga straias courts
394 Professor Allen spoke with WBT 1100 ] O Professor Michael Allen

AM in Charlotte, N.C. about Justice
O'Connor's retirement.

Radio

Has the
Date Station Topic City State Publication Run?
77102005 News & Talk Radio 1100 AM, WBT Justice Sandra Day Charlotte NC v
O'Connor retirement
395 Professor Allen spoke with WFLA O O Professor Michacl Allen
about the latest developments in the
Schiavo case.
Radio Has the
Date Station Topic City State  Publication Run?
3/17/2005  Fox Radio 970 AM, WFLA Schiavo case updates Tampa Bay FL %]
v . . . Has the
Date Station Tepic City State  Publication Run?
3/23/2005 NBC 8, WFLA-tv Terri Schiavo case updates Tampa Bay FL
396 Professor Allen spoke with WFTS I i Professor Michael Allen

ABC 28 about the latest in the
Schiavo case and its possible iapact
on future cases.

Has the
Date Station Topic City State  publication Run?
3/22/2005  ABC 28, WFTS Schiavo appeals and Tampa