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WASHINGTON — One Environmental Protection Agency emplove
up at a private lunch held near the agenc
the nation might be headed toward an “environmental catastrophe.”
Another staff member, from Seattle, sent a letter to Scott Pruitt, the E.P.A.
administrator, raising similar concerns abowt the direction of the agency. A
third, from Philadelphia, went to a rally where he protested against agency
budget cuts.

spoke

v headquarte wving she feared

Three different agency employees, in different jobs, {rom three different
cities, but each encountered a similar outcome: Federal records show that

within a matter of days, requests were submitied for copies of emails written
by them that mentioned either My. Pruitt or President Trump, or any
communication with Democrats in Congress that might have been critical of

the agency.

The requests came from a Virginia-hased lawyer working with Ar

Rising, a Republican campaiyn research group that specializes in helping
& o Eal s ® £

party candidates and conservative groups find damaging information on
political rivals, and which, in this case, was looking for information that
could undermine employees who had criticized the E.P.A.

Now a company affiliated with America Rising, named [
Affairs, has been hired by the E.P.A. to provide
move the agency said was intended o keep better track of newspaper and
video stories about E.P.A. operations nationwide.

‘media monitorir

But the sequence of events has created a wave of fear among employees,
particularly those already subject to special serutiny, who said official
assurances hardly put them at ease.

“This is a witch hunt against E.P.A. employ
human health and the environment,” said Gary Morton, an E.P.A. employee
in Philadelphia, who works on preventing spills from underground storage
tanks. His emails were targeted seven days after he participated in a union
rally in March challenging proposed budget cuts. “What they are doing is
trying to intimidate and bully us into silence,” he said.

es who are only trying to protect

The contract with Definers comes at a time of heightened tension between
the news media and the Trump administration. Within the E.P.A., the move

Tittpsy/Awwwnytimes.com/2017/12/1 Tius/politics/epa-prui {ig-monitoring himi{ 12472018 12

22 PM}
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ig also part of a bellicose media strategy that has been helped at key

raoments by America Rising — even before its affiliate was hired by the

agency.

An E.P.A. official vehemently defended the $120,000 contract to Definers,
saying it filled a need in the media office for an improved clipping service.

“Definers was awarded the contract to do our press clips at a rate that is
$87,000 cheaper than our previous vendor, and they
services,” a spokesman for the E.P.A., Jahan Wilcox, wrote in an email.

e providing no other

Joe Pounder, a founder of Definers Publie Affairs, said several government

agencies had contacted his firm about its news-tracking tool, called Definers
Console, because they were seeking a service that does a belter job of
keeping up with the fast-paced news cycle, including tracking of live-
streamed videos. He said that agency staff members familiar with the
company’s work approached the firm about putting forward a bid and that
M. Pruitt himself was not, to his knowledge, involved in the decision to
select Definers.

“I hope E.P.A. employees realize after a few months that we are providing a
really great and invaluable service that advances their mission,” Mr.
Pounder said.

heen

He and Matt Rhoades, his partner at Definers Public Affairs, also started
America Rising. The two entities share several top executives, including

1

sts aimed at the B.PA. employees.

. the lawver who prepared the Freedom of Information Act

hitps://www nytimes.com/201 771271 T/us/politics/epa-pruitt-mediz-monitoring amlf 12472018 12
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Some Republicans who previously worked for the agency said the hiving of
Definers Public Affairs sent a worrisome message to emplovees glreag
edge and fearful of retaliation.

“Mr, Pruitt appears not to understand that the two most valuable assets

E.P.A, has is the country’s trust and a very committed professional work
force,” said Willi i

“This shows complete insensitivi

,, the E.P AL administrator under George Bush.
;, complete tone-deafness, or something

worse.”

Liz Mair, president of a Republican consulting firm, said that the relatively

small dollar amount of the contract was an indication that all the agency was

buyving was a clipping service, and not some kind of sophisticated
intelligence-gathering on employees. But she added that certain E.P.A. staff
members actually merited more scrutiny.

“Alot of funky stuff has been going on with E.P.A. staff)” she said.

Mr. Blutstein said in an interview on Friday that his requests to the agenecy

tracked employees who had made public statements critical of Mr. Pruitt.
He said he wanted to know if any of them had used agency email
inappropriately, or had violated agency rules in some other way — findings

:f

orts to undermine Mr. Pruitt’s work.

that he could use to compromise

“Tt was more of a fishing expedition on my part,” he said of the at least 20
Freedom of Information requests he submitted, most for E.P.A, employees

who were union leaders or had spoken critically of agency management
since Mr. Pruitt’s arrival.

Even before the E.P.A. hired Definers, the group of companies, political

action committees and nonprofit organizations affiliated with America

Rising had frequently drafted ne that put Mr. Pruitt and his
policies in a positive light and attac
items, including video clips, also appeared ox

digital news aggregator that Mr. Pounder {founded.

ced the administrator’s erities. Many

Network, a for-profit

In addition to sharing at least nine current and former executives, Definers
Public Affairs shares an office building m Arlington, Va., with the multiple
arms of America Rising and NTK Network.

E.P.A. staff members said in interviews that they had the vight, as private

Tittps://www.nytimes.com/2017/12/1 /us/politics/epa-pruitt-mediz-monitoring. bim{[ 12472018 12
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citizens or members of a federal employees” union, to publicly discuss
concerns about changes taking place at the agency under My, Pruitt’s
management. Some noted that “media monitoring” could be expected to
include tracking of statements made on Twitter and other social media
platforms, including potentially critical comments agency staff members
make about E.P.A. management.

Tracking E.P.A. Employees

s, to do media monitoring for
o had been conducting
Iministrator, and President Trump.

thea

By

Michael Cox, who worked at the E.P.As Seattle 1
learned this weekend from an article in The New York Times that he had
been among the employees under scrutiny.

Mr. Cox wrote to My, Pruitt in March ~— on the day of My, Cox’s retirement

from the agency — to tell him that he we
i

“Increasingly alarmed about the

direction of E.P.A. under vour leadership,” and to urge Mr. Pruitt to “step
back and listen to career E.P.A, staff,” the letter said.

Just 10 days later, g Freedom of Inforn »in seeking Mr.
o t=

Cox’s correspondence on the day of his resignation. The request led to the

s of agency
ally noting

production of 62 documents, detailing the names of doz

officials, as well as a note he sent to his work colleagues specific

that he knew they shared his concerns with how the agency is being

managed — names that would now be listed for anyone reviewing the

response.

eww.anytimes.cony/2017/12/1 Tus/polities/epa-pruitt-meds: itoring himi[ 12472018 12:51:22 PM]
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“That does not make me feel very good,” he sald, knowing that his emails

could potentially be used against other employvees.

(A lawyer in Chicago who has helped lead a series of

Nicole Cantello, an E
eaforcement actions against major air pollute
emails also were requested, said the agency’s decision to hire Definers

in the Midwest, and whose

caused great concern.

“Now that they are working for the agency, will they have access to agency
computers and perhaps try to come after me in a whole bunch of different
ways?” she said. “And will they turn over their opposition research materials

on us to agency officials? 1 just don’t know. It is very scary. Very, very scary.”

- Blutstein

Several of the Freedom of Information requests submitted by
plovess and members of

ask for correspondence hetween agenes

Congress ~— such as Senator Sheldon Whitehouse, Demoerat of Rhode

tips:/Awwenytimes.com/2017/12/1 Tus/politicsiepa-pruitt-media-monitoring html{ 12
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Island, and Elizabeth Warren, Democrat of Massachusetts -~ who have been
critical of Mr. Pruitt.

“We have seen a lot of nefarious activities from Trump,” Mr. Whitehouse
said. “But hiring a fossil fuel front group that specializes in political hits and
is doing F.O.LA. investigations of your agency’s own employees is a new
low.”

E.P.A. emplovees are not the only ones who have been subjects of the
group’s Freedom of Information Act requests. Mr. Blutstein also has sought

emails and other information from at least two climate sc

lentists, ]
R ;

Havhoe of Texas Tech University and Robert Koppod

who worked on a sweeping government
administration cleared the report for publication earlier this

AL,

“They’re asking for emails related to a docwment that has already been
public and has been reviewed twice by E.P.A. and was ultimately approved
by E.P.A.?" Ms. Hayhoe asked. “What do they think they're going to find?”

The nonprofit arm of America Rising, known as
oversees some of the group’s most controver!
deploying “trackers” to videotape activists like i
450.01g, and Tom Steyer, the billionaire investor and Democratic donor.

work on climate change:

1, founder of

“This is classic propaganda from an authoritarian regime,” Mr. Stever said.
“It's distressing that it would even happen in the United States of America.”

Brian Bogers, executive director of America Rising Squared and a senior

vice president at Definers, would not say who paid for the surveillance. In an
- arud My
ive thought leaders”

ematled statement, he said that the firm had focused on M
MeKibben because they “aggressively target conser

for scrutiny.

“America Rising Squared is committed to ensuring a balanced dt’?bl’ltﬁw and
& B
wl actors i!"i\"()h/{’,d,” Mr.

providing a conservative perspective on the issu
Rogers said.

Mr. Reilly, the former E.P.A. administrator, said the whole

sequence of
involvement in it — was deeply disturbing.

incidents — and now the agenc

hitps:/Aww.nytimes.com/201 7/12/1 T/asipolities/epa-pruitt-media-monitoring himi{ /242018 12:51:22 PM}
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“These are committed people,” he said of the agency employees. “It’s not just
a job for them. To put their morale and their good standing in danger is
going to risk losing something very valuable to the government and to the
country.”

Kenneth P. Vogel contributed reporting.
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EPA Employees Using Encryption Apps May
Violate Records Laws

By Charles 8. Clark

Cebruay

Following news stories of disgruntled federal employees using encryption technology to criticize the Trump

administration, a conservative legal group has filed a Freedom of Information request with the Environmental Protection
Agency in a bid to enforce federal records laws.

“It appears that some employees at the EPA may be using encrypted apps on their phones to avoid transparency laws in
an effort to conceal their communications from internal and external oversight,” wrote Henry Kerner, assistant vice
president at the Cause of Action Institute. The group filed the FOIA request on Feh. 2 with acting EPA administrator
Catherine McCabe and Chief Information Officer Ann Dunkin.

Specifically, Cause of Action is requesting:

1 All records created or received by any EPA employee on Signal.

2. All records reflecting any permission, clearance, or approval granted to EPA employees by the agency, Archivist
and/or the National Archives and Records Administration for the use of Signal, or other instant messaging
applications, for the conduct of official EPA business.

3. All records concerning EPA efforts to retrieve, recover, ot retain records created or received by EPA employees on
Signal,

Kerner, quoting a Politico story, said EPA employees are allegedly using encryption software applications such as Signal
and WhatsApp to prevent political appointees from undermining EPA’s mission or deleting valuable scientific data.

As the Senate nears a vote on Trump’s controversial nominee to lead the agency, Oklahoma Attorney General Scott Pruitt,
many EPA employees have spoken to the press or through private channels to express fears about Trump’s agenda, which
likely will include cutting EPA’s budget and curbing its regulatory authority on such issues as elimate change.

The legal group wants EPA to disgorge some of these employees’ messages.

“Under the Federal Records Act, the EPA has a legal obligation to preserve all records made by employees working on
official government business,” Cause of Action wrote in its “Federal Records Act notification” and FOIA request for
documents. “This obligation is all the more important if EPA employees are using personal cellular devices or private
accounts for such purposes. These messages must also be made available under the Freedom of Information Act. Agency
leadership, Congress, and the public have a right to know if federal employces are using encrypted electronic messages to
evade transparency.”

One EPA staffer with a “general distrust of this new administration” spoke to Government Executive on condition of
anonymity. The employee uses Signal to communicate personal information on personal time. “I take the agency's records
very seriously,” the employee said. “We all get frequent training on handling work records, and on the appropriate use of

hitp://www.govexec. 2017102/ep ploy using-encryption-app: y-violat ds-laws/135159/print/ 172
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personal vs. work equipment. I'm not doing the people’s business” on the private technology. “There's no reason to discuss
work using our personal accounts.”

Personal issues, the employee clarified, includes “opinions and beliefs about national politics.” Addressing the Cause of
Action and Tramp team’s general effort to crack down on such employees venting, this employee said, “It’s pretty obvious
this is a witch hunt intended to scare career staff into silence,”

Cause of Action has a history of taking on the government over access to public records. For months, the group has hattled
agencies on transparency issues surrounding former Secretary of State and Democratic presidential candidate Hillary
Clinton’s use of a private email server while at the State Department

The EPA did not respond to inquiries by publication time.

By Charles S. Clark
February 3. 2017

reenrds-le
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EPA labs across U.S. face consolidation as budget cuts foom

Devika Krishna Kumar 3 MIN READ

NEW YORK (Reuters) - The U.S. Environmental Protection Agency is consolidating research and
testing laboratories to cut costs, sparking criticism the move will undercut its ability to respond to

regional disasters such as Hurricane Harvey.

The EPA plans to relocate or merge at least five labs, including one in Houston responsible for
overseeing tests at 13 Superfund program toxic waste sites hit by Harvey flooding, lab employees
and union officials said. In June, Kenneth Wagner, an adviser to EPA Administrator Scott Pruitt,
suggested to Houston employees at a meeting in June THAT their work could shift to Oklahoma by
2020, they said.

Wagner said in an interview that the Houston move is not guaranteed. If the EPA was unable to find
federally owned property for the Houston office, there was space available in Oklahoma, he said he
told workers.

Employees in Texas and elsewhere have been offered buyouts as part of budget cuts.

“It’s very alarming,” said Liz Perera. a Sierra Club policy director. “My biggest concern are the labs

that actually test air, water and soil, especially around Houston.”

Leases at facilities in Chelmsford, Massachusetts; Richmond, California; and Athens, Georgia; and

the Office of Research and Development (ORD) in Las Vegas are not being renewed, the workers

Tittps://www.reuters. ich pa/epa-iabs $-t-s-fac idation-as-bud, S idUSKCNBU2WD{1/24/2018 12:10:36 PM}
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said. Some labs will be relocated to other federaily owned buildings. including in other states.

Consolidation will result in fewer labs and the loss of the skills of employees who will not transfer or

accept buyouts.

Some chemists at the Las Vegas facility have been offered jobs in Ohio or North Carolina, said Ann
Pitchford, a scientist and president of the local National Association of Government Employees

unjon.

“Some people have retired, some people are finding other jobs and some people say they are going

to move,” she said.

The EPA said it is revisiting the office consolidations, which were originally proposed under the

Obama administration. The plan to move offices to government-owned properties was part of an

earlier cost-cutting move.

“Administrator Pruitt strongly belicves in supporting states by providing laboratory and scientific
expertise to better protect the environment,” spokesman Jahan Wilcox said in an emailed
statement. Despite Houston employees fears of a transfer to Oklahoma, Wilcox said “there are no

present plans to move the lab out of Houston.™

In March, President Donald Trumps administration proposed a 31 percent cut to the EPA’s 2018

budget that would eliminate climate change programs and trim air and water quality initiatives.

The EPA lab in Chelmstord likely will move to Rhode Island., said Steve Calder, president of the
AFGE local office that represents about 600 Massachusetts employees. He said there were early

talks of shutting the lab entirely or moving it out of the region and as far away as New Jersey.

v Jonathan Outls

Reporting by Devika Krishna Kumar in New York;
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E.P.A. Officials, Disheartened by
Agency’s Direction, Are Leaving in
Droves

By LISA FRIEDMAN, MARINA AFFO and DERERK KRAVITZ  DEC. 22, 1
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months of low morale at the agency

This article was written through collaboration between The New York
Times and ProPublica, the independent, nonprofit investigative journalism
organization.

WASHINGTON - More than 700 people have left the Environmental
Protection Agency since President Trump took office, a wave of departures
that puts the administration nearly a quarter of the way toward its goal of
shrinking the agency to levels last seen during the Reagan administration.

Of the employees who have quit, retired or taken a buyout package since the
beginning of the year, more than 200 are scientists. An additional 96 are
environmental protection specialists, a broad category that includes
scientists as well as others experienced in investigating and analyzing
pollution levels. Nine department directors have departed the agency as well
as dozens of attorneys and program managers. Most of the employees who
have left are not being replaced.

The departures reflect poor morale and a sense of grievance at the agency,
which has been criticized by President Trump and top Republicans in
Congress as bloated and guilty of regulatory overreach. That unease is likely
to deepen following revelations that Republican campaign operatives were
using the Freedom of Information Act to request copies of emails from
E.P.A. officials suspected of opposing Mr. Trump and his agenda.

The cuts deepen a downward trend at the agency that began under the
Obama administration in response to Republican-led budget constraints
that left the agency with about 15,000 employees at the end of his term. The
reductions have accelerated under President Trump, who camnpaigned on a
promise to dramatically scale back the E.P.A., leaving only what he called
“little tidbits” in place. Current and fornier employees say unlike during the
Obama years, the agency has no plans to replace workers, and they expect

deeper cuts to come.

“The reason E.P.A. went down to 15,000 employees under Obama is because
of pressure from Republicans. This is the effort of the Republicans under the
Obama administration on steroids,” said Joh; yGrady, president of
American Federation of Government Employees Council 238, a union

https://www.nytimes.com/2017/12/22/climate/epa-buyouts-pruitt htmi{ 1/22/2018 12:24:26 PM}
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representing E.P.A. employees.

ProPublica and The New York Times analyzed the comings and goings from
the E.P.A. through the end of September, the latest data that has been
compiled, obtained under the Freedom of Information Act. The figures and
interviews with current and former E.P.A. officials show the administration
is well on its way to achieving its goal of cutting 3,200 positions from the
E.P.A., about 20 percent of the agency’s work force.

Jahan Wilcox, a spokesman for the E.P.A., said the agency was running
more efficiently. “With only 10 months on the job, Administrator Pruitt is
unequivocally doing more with less to hold polluters accountable and to
protect our environment,” he said.

Within the agency, science in particular is taking a hard hit, More than 27
percent of those who left this year were scientists, including 34 biologists
and microbiologists; 19 chemists; 81 environmental engineers and
environmental scientists; and more than a dozen toxicologists, life scientists
and geologists. Employees say the exodus has left the agency depleted of
decades of knowledge about protecting the nation’s air and water. Many also
said they saw the departures as part of a more worrisome trend of muting
gavernment scientists, cutting research budgets and making it more difficult
for academic scientists to serve on advisory hoards.
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“Research has been on a starvation budget for years,” said Bo wlock,
who served as acting assistant administrator for the Office of Research and
Development before retiring in November. But under earlier buyouts, Mr.
Kavlock said, the agency later hired nearly 100 postdoctoral candidates to
help continue critical agency work.

https://www.nytimes.com/2017/12/22/climate/epa-buyouts-pruitt.iuml[ 1/22/2018 12:24:26 PM}
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“There wasn’t a reinvestinent this time around,” he said. *There’s a hard
freeze.”

Scientists, for the most part, are also not being replaced. Of the 129 people
hired this year at the E.P.A,, just seven are scientists. Another 15 are student
trainee scientists. Political appointees, however, are on the rise. The office of
Scott Pruitt, the agency administrator, was the only unit that saw more hires
than departures this year.

In addition to losing scientists themselves, the offices at the E.P.A. that deal
most directly with science were drained of other workers this year. The
Office of Research and Development — which has three national
laboratories and four national centers with expertise on science and
technology issues — lost 69 people, while hiring three. At the Office of
Chemical Safety and Pollution Prevention, responsible for regulating toxic
chemicals and pesticides, 54 people left and seven were hired. And in the
office that ensures safe drinking water, one person was hired, while 26
departed.

By contrast, Mr. Pruitt’s office hired 73 people to replace the 53 who left.

“I think it’s important to focus on what the agency is all about, and what it
means to lose expertise, particularly on the science and public health side,”
said Thomas Burke, who served as the agency’s science adviser under Mr.
Obama. “The mission of the agency is the protection of public health. Clearly
there’s been a departure in the mission.”

Mr. Witcox disputed that assessment and said the agency remained an
attractive workplace for scientists.

“People from across E.P.A. were eligible to retire early with full benefits,” he
said in an emailed statement. “We currently have over 1,600 scientists at
E.P.A. and less than 200 chose to retire with full benefits.”

The impact of losing so many scientists may not be felt for months or years.
But science permeates every part of the agency’s work, from assessing the
health risks of chemical explosions like the one in Houston during
Hurricane Harvey to determining when groundwater is safe to drink after a
spill. Several employees said they feared the departures with few
replacements in sight would put critical duties like responding to disasters

https://www.nytimes.com/2017/12/22/climate/epa-buyouts-pruitt html[1/22/2018 12:24:26 PM}
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and testing water for toxic chemicals in jeopardy.

As of Dec. 6, there were 14,188 full-time employees at the E.P.A. By
comparison, there were 17,558 workers at the end of the first year of the
George W. Bush administration and 17,049 by the end of the first year of
President Obama’s term. The E.P.A. offered two major buyouts during the
Obama administration, losing 900 emplovees in 2013 and an additional 465
the following year. Hundreds of other workers left through attrition and
were not replaced.

Mr. Pruitt’s office bas described the current buyout process as a
continuation of Obama administration efforts to ensure that payroll
expenses do not overtake funding for environmental programs.

Climate Change
Is Complex.
We've Got
Answers to Your
Questions.

We know. Global warming is
daunting. So her place
to start: 17 often-aske
questions with some
straightforward answers.

Agency staff said they believed the Trump administration was purposely
draining the E.P.A. of expertise and morale.

Ronnie B. Levin spent 37 years at the E.P.A. researching policies to address
lead exposure from paint, gasoline and drinking water, most recently
working as a lead inspector at the agency’s regional office overseeing New
England. She retired in November after what she described as months of low
morale at the agency. And with the lead enforcement office targeted for
elimination as part of Mr. Trumnp’s proposed budget, she said, “It was hard
to get your enthusiasm up” for the job.

“This is exactly what they wanted, which is my biggest misgiving about

https:/Awww.nytimes.com/2017/12/22/climate/epa-buyouts-pruitt. htmlf 1/22/2018 12:24:26 PM]
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leaving,” Ms. Levin said. “They want the people there to be more docile and
nervous and less invested in the agency.”

Lynda Deschambault, a chemist and physical scientist who left the E.P.A. at
the end of August after 26 years, said her office in Region g, based in San
Francisco, had been hollowed out. The office saw 21 departures this year and
no hires. “The office was a morgue,” she said.

Conservatives who helped lead the Trump administration’s transition and
prepared for eliminating vast parts of the agency said scientists’ worries
were misplaced.

“To me it’s not necessarily a sign of catastrophe,” said Da eutzer, a
senior researcher at the Heritage Foundation who advised Mr. Trump on the
E.P.A. during the transition. He said the agency under President Obama was
engaged in “phenomenal overreach” and that the Trump administration’s

efforts were aimed at correcting that.

In proposing this year to slash the E.P.A’s budget by 31 percent, Mick
Mulvaney, director of the White House Office of Management and Budget,
called the effort part of Mr. Trump’s plan to eliminate entrenched
government workers.

“You can’t drain the swamp and leave all the people in it,” Mr. Mulvaney
said. “So, I guess the first place that comes to mind will be the
Environmental Protection Agency.”

3, based in Philadelphia, where 46

Jan Nation, who works in E.P.A.’s Region
people either retired or took a huyout this year, lamented the
administration’s approach to federal workers.

“We are not the swamp. The swamp are all the people who don’t have a
specific function to make our govermment work,” Ms. Nation said. “If you
have a swamp to drain, I know people in the Army Corps of Engineers who
can do it.”

Lisa Friedman reported from Washington, and Marina Affo and Derek Kravitz from
New York. Ms. Affo and Mr. Kravitz are reporters at ProPublica. Talia Buford and Lisa
Song of ProPublica contributed reporting.

Fall TChi itter
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EPA workforce shrinking to Reagan-era levels -agency official
Eric Waish 3 MIN READ

WASHINGTON (Reuters) - The workforce at the U.S. Environmental Protection Agency is on
course to fall to its lowest level since Ronald Reagan was president, an agency official said on

Tuesday.

In June, the EPA unveiled a buyout program that would contribute to the biggest cuts of any federal

agency in President Donald Trump’s 2018 budget proposal. The EPA employs about 15,000 people.

After buyouts and retirements, that number could drop to 14.428 by October, the official, who spoke

on condition of anonymity, said in an email.

That would be below the fiscal 1988 fevel, when EPA staffing was 14,440, the official noted, A

further 2,998 employees, or just over 20 percent of the total. ave eligible to retire now, the official

said.
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In an April spending bill, the Republican-controlled Congress set a cap for EPA staffing at 15,000
employees for fiscal year 2017, rejecting proposed increases by the previous administration of

Democratic President Barack Obama.

EPA Administrator Scott Pruitt said the reductions were “giving long-serving, hard-working

employees the opportunity to retire early.

"We’re proud to report that we're reducing the size of government, protecting taxpayer dollars and
staying true to our core mission of protecting the environment and American jobs,” he said in a

scparate statcment.

Pruitt has rolled back a slew of Obamua-era regulations Bmiting carbon dioxide emissions from fossil

fuels.

He was also instrumental in convincing Trump to withdraw the United States from the Paris climate

accord - a global pact to stem planetary warming through emissions cuts.

While acknowledging the planet is warming, Pruitt has questioned the gravity of the problem and the

need for regulations that require companies fo take costly measures to reduce their carbon footprint.

Before becoming head of the EPA, he was Oklahoma’s attorney general and repeatedly sued the

agency he now runs to block federal environmentat rules.
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EPA’s early retirement/buyout justifications reveal how agency is reorganizing

By Meredith Somers (https: o.com

July 24, 2017 702 pmy 4 min read

Share

Six Seattle toxicologists, 16 Kansas City chemists, 41 {T managers in Durham, Nosth Carofing, 136 ganeral attorneys from Washington, D.C.

The range of work, employee pay grade and office location runs the gamut when it comes o the Envirenmental Protection Agency's early retirement and
buyout program, and as the Sept. 2 deadline approaches, more details are coming out on how the agency plans to reduce its workforce to address budget
requirements and the governmant rearganization

According to VERAAVSIP requests obtained by Federal News Radio, EPA has 14,5
expected to be “involuntarily separated, downgraded, transfs i, of reassigned.

rent employees, Out of those permanent employees, 405 are

perma

EPA reported that 3,654 employees are eligible thitpsi//federalnewsradio comy/budget/2017408/more-than-1200-positions-targeted-for-early-retirernent-
buyouts-at-epa/) for voluntary early retirement, and 195 employees are expected to take that offer.

insight by Rad Hat: Learn how forward-tooking agencies are leaning toward DevSecOps.

thitp://marketing faderainewsradio.com/features-2/devsecops-exacutive-briefing?utm_campaign=Sponsored%20Content%20-

%E0Red%20Hat ustm _source=inarticle_promo}

ADVERTISEMENT
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“As part of the agency’s ongoing efforts to improve overall efficiency and effectiveness. the EPA is seeking to reduce, restructure and reshape its various
pragram and regional offices,” the agency’s VERA justification stated. “The agency's drive for greater efficacy focused on the following themes: defayering to
increase our staff to supervisor ratio; consolidation/reduction of administrative or support functions; restructuring or reducing highly graded supervisory and
non-supervisory positions; restructuring to focus on core business functions (administrative supporty; restructuring to focus on STEM/programmatic priorities;
and consclidating and streamiining functions, activities and/or reducing the numbzer of our current programs.”

VERA is being offered to alf regional and program offices except the Office of inspector General, for a total of 22 offices.

EPA also reported that the maximumn number of voluntary separation incentive payments (VSIP1 it can offer is 1,227 payments with up to $25,000 for each
payment.
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VSIP is also being offered to 22 offices, and EPA said in its justification that it plans 1o "reassign higher graded work to remaining higher graded staff,” amang
other actions for the program.

Examples of these actions include reshaping the contracting workforce in Chicago Heighs, Hiinois, to have more contracting speciafists as opposed to
procurement analysts. Another is restructuring an environmental engineering role in New York City, to "support functions other than construction grants.”

The agency does note that alf buyout and retirement offers are “subject to Runding availability.”

According to a May 17 internal mermo {hitps:// Tyxsm73]7aopdqucdySifawi-wpengine netdna-ssh.com/wp-
content/Auplioads/2017/05/EPAFY20170PPLAN.pdh sent from EPA acting { Financist Officer David Bloom, EPA is setting aside
{hitps://fedecainewsradio.com/pay-benefits/2017/05/epa-setting-aside-1 lon-for-veraysip-amid-remainder-of-fy17s-challenging-hudget-schedule/) $12
million for VERA/VSIP incentive payments.

The White House preposed a 31 percent cut (hitps,/Aederalney

radio.comyworkforce/2017/05/cuts-o-epas-fy18-budget-could-trigger-major-recession-in-
environmental-field/) to EPA’s fiscal 2017 budgst howaver, the House Appropriations Committee wants 1o fund the agency at $7.5 biflion for 2018, While that's
a cut of roughly $500 million from fast year's spending amount, it's naary $2 billion above what the administration

{hitpsi//fe dio.co gement/2017/06/epas-chief-touts-state-partnerships-and-efficiency-despite-bipartisan-criticism-of-budget/) proposed in
its budget.

The administration's FY18 spending plan also proposes 11,611 FTEs,

a reduction of about 3,800 positions from last year,

in a recent memo EPA assistant and regional administratars are using to communicate to the workforce about the VERA/VSIP pragram, it urges employees to
“carefully constder the information provided and your persenal situation prior to making a decision.”

“The dacision to take advantage of a VERA or VSIP is enticaly voluntary,” stated the mema, which was obtained by Federal News Radio. "This is a very personal
decision, Nao one will be pressured to submit an application, and ne one is regquired 10 accept an offer.”

“As our organization explores various workforce planning effor E
workforce possesses the mix of skifls most appropriate for carrying out o
dedicated employees and appreciate the work you perform on behalf of

t o take advantage of these and other flexibilities and tools to help ensure that our
s rission,” the mamo stated, “This decision was not made lightly; we value our
2 American people.”

Restoring functionality

According to a VERA/VSIP schedule obtained by Federal News Radio, the application window for the program is open through July 26. in August, the shared
service centers will send eligibility lists to regional human resources offices, followecd by selected/non-selected letters sent out to employees.

EPA was forced to push back the VERA/VSIP pracess by about one week. because it didn't have full access to the Office of Persannel Management's Enterprise
Human Resources Integration (EHRIY) data warehouse and the slectronic Cfficial Personnet Foldar systems. Without fulf access to those systems, Human
Resources Shared Services Center staff couldn't determine employee efigibifity for VERA/VSIP while those systems were offline.

The electronic Official Personnel Folder (eOPF) has been offline since July 14, OPM planned the outage as a part of a computing center update, an agency
spokesperson said.

"sQIPF is available 1o Users with individual accounts in read-only mode untit the upgrade has been completed,” the spokesperson said. "Agencies are
coordinating with employees when necessary for other HR activities. OPM expects to have all functionality available by July 317

‘The electronic Official Personnel Folder system contains recerds for an employee’s entire federal career. OPM and agency human resources offices often use the
electronic OPF system ta make decisions about an employees’ rights, benefits and other entitlernents throughout their careers,

Varjous other EPA deadiines are scheduled for August, including an Aug. 18 last day for organizations to request a Jate separation date for employees, and Aug
31, the last day employees can decline VERA/VSIP offers,

The Sept, 2 final separation date at EPA is not affected by the eOPF access.
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WHITE HOUSE

Federal workers turn to encryption to thwart Trump
Agency employees are turning to Signal and other incognito forms of
communication to express their dissent.

By ANDREW RESTUCCIA, MARIANNE LEVINE and NAHAL TOOS! | 02/02/2017 05:07 AM EST

Federat employees are using new technology to express dissent against President Donald Trump's
administration. | Getty

Federal employees worried that President Donald Trump will gut their agencies are
creating new email addresses, signing up for encrypted messaging apps and locking for
other, protected ways to push back against the new administration’s agenda.

Whether inside the Environmental Protection Agency, within the Foreign Service, on the
edges of the Labor Department or beyond, employees are using new technology as well as
more old-fashioned approaches — such as private face-to-face meetings — to organize
letters, talk strategy, or contact media outlets and other groups to express their dissent.

hitps:Awww.politico y/2017/02feder ki ignal-app-234510

45
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The goal is to get their message across while not viclating any rules covering workplace
communications, which can be monitored by the government and could potentially get
them fired.

At the EPA, a small group of career employees — numbering less than a dozen so far — are
using an encrypted messaging app to discuss what to do if Trump’s political appointees
undermine their agency’s mission to protect public health and the environment, flout the
{aw, or delete valuable scientific data that the agency has been collecting for years, sources
told POLITICO.

Fearing for their jobs, the employees began communicating incognite using the app Signal
shortly after Trump’s inauguration. Signal, like WhatsApp and other mobile phone
software, encrypts all communications, making it more difficult for hackers to gain access

to them.

White House puts Iran ‘on notice, won't rule out military force
By LOUIS NELSON and MATTHEW NUSSRAUM

One EPA employee even got a new, more secure cellphone, and another joked about getting
2 “burner phone.”

“Lhave no idea where this is going to go. I think we're all just taking it one day ata time and
respond in a way that seems appropriate and right,” said one of the EPA employees involved
in the clandestine effort, who, like others quoted in this story, was granted anonymity to
talk about the sensitive discussions.

The employee added that the goal is to “create a network across the agency” of people who
will raise red flags if Trump's appointees do anything unlawful.

The White House did not immediately respond to a request for comment.

While many workers across the federal government are still in wait-and-see mode, the first
two weeks of the Trump administration — with its flurry of executive orders that have in
some cases upended lives — have sent a sobering message to others who believe they must
act now.

In recent days, career employees at the State Departinent gathered nearly 1,000 signatures
for what's known as a “Dissent Channel” memo, in which they express their anger overa
Trump executive order that bars immigrants from seven Muslim-majority countries and

Hipswww politico.com/story/201 7/ 2/federal-workers-signal-app-234510
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halts refugee admissions to the country. The number of signatures was extraordinarily
high, even though the letter was submitted after White House spokesman Sean Spicer
essentially warned the dissenting diplomats they were risking their jobs.

House begins tearing up Obama-era rules
By ALEX GUILLEN

The execntive order on immigration and refugees caused widespread panic at airports,
spurring protests and outrage around the world.

It also led to what has been the most high-profile act of defiance yet from a Trump
administration official: Acting Attorney General Saily Yates on Monday ordered the
Department of Justice’s lawyers not to defend the order in court. Yates was fired that same
night.

Current and former employees of the Labor Department, meanwhile, are using their private
email accounts to send around a link to a letter asking senators to oppose the nomination
of Andrew Puzder for secretary of their agency. The employees may sign on to the letter
using Google Docs. The letter will not be submitted to the Senate HELP Committee, and the
signatures will not be made public, unless 200 current employees sign on.

A federal worker familiar with the letter's circulation said that it's being signed by
hundreds of current and former DOL employees.

According to a draft of the letter cbtained by POLITICO, the employees write that they have
"serious concerns” about the fast-food magnate’s willingness to protect the rights of
workers given some of his past comments and actions.

The draft of the letter criticizes Puzder’s comments about women, and cites his restaurants’
advertisements, some of which feature women in bikinis eating burgers. Puzder has
defended the ads.

"One of us once heard a colleague ask, quite seriously, whether it would violate workplace
rules of civility and prohibitions against sexual harassment to view Mr, Puzder’sadsona
government computer,” the letter says, “We think the question is a good one.”

WHITE HOUSE
Trump security’s use of force questionad
By KENNETH P. VOGEL

hiips/Anww politico.com/istory/201 7/02 federat-workers-signal-app-234510
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The federal employees interviewed for this story stressed that they see themselves as
nonpartisan stewards of the government. But several also said they believe they have a duty
to speak out if they feel a policy is undermining their mission.

Drafts of the Dissent Channe! memo signed by the State Department employees insist, for
instance, that instead of protecting U.5. national security through his new executive order
on refugees and immigrants, Trump is endangering the United States by bolstering the
terrorists’ narrative that the West hates Muslims.

“I think we all have to look within curselves and say ‘Where is that line that I will not
cross?” one Foreign Service officer said.

Since Trump was elected in November, many State Department employees have also met
quietly for other reasons. Groups of Muslims who werk at Foggy Bottom, for instance, have
held meetings to discuss fears that they could be subject to witch hunts and see their
careers stall under the new administration. A few of Trump's top aides have spoken out
against radical Islamism in such harsh terms that some Muslims believe the aides are
opposed to the religion of Islam as a whole.

Steven Aftergood, who directs the Project on Governinent Secrecy at the Federation of
American Scientists, indicated that it's too soon to say whether there’s a broad trend of
bureaucratic resistance to Trump taking hold.

"Quite a few federal employees seem to be looking for constructive ways to express
discontent,” he said. "Meanwhile, tension is still growing, not subsiding.”

EPA employees are uniguely concerned about their future, having faced barbs from Trump
advisers who have toyed with cutting the agency’s staff by two-thirds and from other
Republicans who want to eliminate the agency altogether. So career staffers are discussing
the best way to alert the public to what’s happening behind the scenes.

Trump launches media attack during Black History Month listening sessien
By LOUIS NELSON

“I'm suddenly spending my days comparing the importance of the oath I took when I
started my career service and the code that I have as an American,” an EPA employee said.

EPA employees have started reaching out to former Obama administration political
appointees, who they hope will help them spread the word about any possible improper
conduct at the agency.

Iittps:/iveww.poiitico com/story/2017/02/federal-warkers-signal-app-234510
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“It's probably much safer to have those folks act as the conduit and to act as the gathering
point rather than somebody in the agency” the employee said. “You're putting your career
and your livelihood and your paycheck at risk every time you talk to somebody.”

Organizations such as the Government Accountability Project, which advocates for
whistleblowers, have been busy as federal employees fret about what their new bosses may
ask them to do.

“We've had a significant number of federal employees who have contacted us in recent
weeks,” said Louis Clark, the nonprofit’s CEQ. “It has to be the largest influx of people
trying to reach us that we've seen.”

The largest group of callers? “The people who want to know what to do if they're asked to
viclate the law,” Clark said.

Jeff Ruch, executive director of Public Employees for Environmental Responsibility, said
EPA employees are in perhaps the “deepest pit of despair” among his group’s membership.

He said his group has been fielding calls on everything from what triggers a reduction in
the federal workforce to how long they can carry health insurance benefits if they are
pushed out.

Asked how EPA employees are feeling, Ruch said, “In the broadest sense, scared and
depressed.”

Ruchael Bade contributed to this report,

hitps:

w.poiitica, 017i02/fed orkars-signai-app-234510
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EPA set to reduce staff 30% in Trump’s first term

WASHINGTON SECRETS

Success: EPA set to reduce staff 50% in
Trump's first term

The Environmental Protection Agency, seen by
Prasident Trump as a bloated bureaucratic whale, is
an schedule to fulfill his promise to reduce its staff
nearly in half by the end of his first term mostly

through retirements, not cuts, according to officials

The EPA Tuesday provided to Secrets its first ye

results which show that the agency is below leve
seen since former President Reagan’s administration

And if just those slated to retire by early 2027 leave,
Adrninistrator Scott Pruitt and his team will have
reduced a staff of nearly 15,000, to below 8,000, or a
reduction of 47 percent.

P

"We're proud to report that we're reducing the size of

gavernment, protecting taxpayer dollars and staving
true to our core mission of protecting the
environment,” Pruitt said in a statement to Secrets

hteprifvww, i i Pa-s reduec-staff-50-tn-trumps-first-term/article/ 26435362] 12472018 1:04:49 PM]




770

Success: EPA set to reduce staff 50% in Trump's first term

Several agencies have succeeded in making some
cuts, but EPA is taking a lead.

The numbers:

o As of January 3, 2018, the EPA has 14,162
employees.

e The last time EPA was at an actual
employment level of 14,440 was it
1988 when Reagan was president.
« 23 percent of EPA employees
full benefits and another 4 percent can retis
the end of 2018,

« Additionally, another 20 percent of EPA

employees will be eligible for retirer
next five years.
* Taken together, 47 percent of

eligible to retire with full benefits
years.

Said an EPA official, “We're happy to be at Reagan-
level employment numbers and the future retirements
shows a preview of how low we could get during this
administration. It would be fair to say anywhere from
25 to 47 percent of EPA could retire during this
administration.”

Pruitt has used buyouts to spur some of the changes
and attractive retirement benefits have also led many
to leave the agency. He also instituted a hiring freeze.

Under Pruitt, the agency has gone the "back to basics”
of protecting the environment while shucking former
President Obama’s political agenda focused heavily
on climate change.

Paul Bedard, the Washington Examiner's "Washington
Secrets” columnist, can be contacted at
pbedard@washingtonexaminer.com

Dopald Trump

http://www.washi i pa-sei-to-reduce-stafl-50-in-trumps-[irst-term/article/2645362[1/24/2018 1:04:49 PM]
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POLITICS

Under Trump, E.P.A. Has Slowed Actions
Against Polluters, and Put Limits on
Enforcement Officers

By ERIC LIPTON and DANIELLE IVORY  DEC. 10, 2017

]
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CAST LIVERPOOL, Ohio — The highway billboard at the entrance to town
still displays a giant campaign photograph of President

Prumyp, who handily
won the election across industrial Ohio. But a revolt is brewing heve to East
Liverpool over Mr, Trump's move 1o slow down the federal government’s
policing of air and water pollution.

The City Council moved unanimously last month to send a protest letter to

the Environmental Protection Agency about a hazardo
near downtown. Since Mr. Trump took office, the E.P.A. has not moved to
punish the plant’s owner, even after extensive evidence was assembled
during the Obama administration that the plant had repeatedly, and
illegally, released harmful pollutants into the aiv.

ineingrator

“1 don’t know where we go,” Councilman William Hogue, a retived social
studies teacher, said in frustration to his fellow council members.

haven't resclved anything.”

<

They

Seott Pruitt, the E.P.A. administrator, has said the Tromp administration’s
high-profile regulatory rollback does not mean a free pass for violators of
environmental laws. But as the
attention-grabbing headline to the next, it has taken a significant but le
noticed turn in the enforcement of federal pollution laws.

e

rump admdnistration moves from one

s that the
administration has adopted a more lenient approach than the previous two

An analysis of enforcement data by The New York Times show,

administrations — Democratic and Republican — toward polluters like those
in East Liverpool.
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Seott Pruftt, the EP.AL ST iy Prosieen T ETEE neeting in

month.

The Times built a databage of civil cases filed at the BP.A. during the
Trump, Obama and Bush administrations. During the first nine months
under Mr. Pruitt’s leadership, the E.P.A t

Labout 1,900 cases, about
sl

er than under President George

one-third fewer than the number under President Barack Obama’s

E.P.A, director and about one-quarter fe
W
In addition, the agency sought civil penalties ¢

Bush'’s over the same time period.

Cabout $50.4 million from

polluters for cases initiated under Mr. Trump. Adjusted for inflation, that is

ahout 39 percent of what the Obama administration sought and about 70
percent of what the Bush administration sought over the sare time period,
also can

sreement oo

The E.P.A., turning to one of its most powerful enf:

force companies to vetrofit thelr factories to cut pollution. Under My,

Trump, those demands have dropped sharply. The agency has demanded

about $1.2 billion worth of such fixes, known
initiated during the nine-month period, which, adjusted
about 12 percent of what was sought under Mr,

dietive relief, in case

5

inflation, is

sharna and 48 percent

hups://www,nytimes.com/2017/12/10/us/palitics/poliution o
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under Mr. Bush.

Resolving complicated pollution cases can take time, and the E.P.A. said it
remained committed to ensuring companies obeyed environmental laws.

“E.P.A. and states work together to find violators and bring them back into
compliance, and to punish intentional polluters,” the agency said in a
statement. Officials said Mr. Pruitt was less fixated on seeking large
penalties than some of his predecessors were.

“We focus more on bringing people back into compliance than bean
counting,” the statement said,

After this article was posted, the E.P.A. issued a statement criticizing the
report, and saying that “Administrator Scott Pruitt is committed to
enforcement,” and that “there ig no reduction in E.P.As commitment to
BN

ensure compliance with our nation’s environmental laws.

statement is here.,

Confidential internal E.P.A. documents show that the enforcement
slowdown coineides with major policy changes ordered by Mr., Pruitt’s team
after pleas from oil and gas industry executives.

E.P.A. Enforcement Scorecard
So far in the Trump administratt

aforcement a srital Protection Agency have been
5

measurably fewer and smaller tha wevious two ad ing 266 days under its administrator,
Scott Pruitt, the agency has filed ahout a thousand fewe it almost $9 hillion less in those cases,

including environmental repairs and fines, than during I in the Obama Administration.

NUMBER OF CASES
2,900 Administrative
2,600 Judicial
1'gp%ures are
rounded

chrirodd Obama  Teume
Whitm?g P AJagkson Pruitt

administrators)
SIZE OF CASES

$10.1 bil. Enviranmentat
repairs*
s

for infiation
$2.6 bil.
1.3 bil.

chriBfProdq Obma Sump

Whitman Jackson Pruitt
NUMBER OF CASES SIZE OF CASES
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3.000
$10.1 bil.
2,900
2,500 Administrative
2,600
Judicial
Figures are
rounded 1,900
1 500 Adjusted
for inflation
1,600
2 $2.6bil
00
Bush Obama Trump Bush Obama
Christine Todd Lisa Scott EPA, Christine Todd Lisa
Whitman  Jackson Pruitt administrators Whitman  Jackson

The documents, which were reviewed by The Times, indicate that E.P.A.
enforcement officers across the country no longer have the authority to
order certain air and water pollution tests, known as requests for
information, without receiving permission fromn Washington. The tests are
essential to building a case against polluters, the equivalent of the radar gun
for state highway troopers.

https://www.nytimes.com/2017/12/10/us/politics/poliution-epa-regulations. hirnl] 1/22/2018 12:34:49 PM]
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At at least two of the agency’s most aggressive regional offices, requests for
information involving companies suspected of polluting have fallen
stgnificantly under Mr. Trump, according to internal 1.7.A. data.

cars of the Obama administration, the

In the last two complete fiscal v
E.P.A.s office in Chicago sent rem av

50 facilities per year, or about 4.2 each month. By

ing that covered an average of

comparison, after the

policy changes, one such request for a single facility was made in the
subsequent four-montb period. There was a similar decline in the Denver
regional office, according to the data.

The enforcement slowdown has been compounded by the departure of more
than 700 employees at the E.P.A. since Mr. Trunip’s election, many of them
via buyouts intended to reduce the agency’s size, and high-level political

vacancies at the E.P.A, and the Justice Department. The agency”

s top

enforcement officer — Susan Bodine ~ was con only late last week.

Separately, M. Pruitt’s team has told officials and industry representatives
in Misgouri, North Dakota and other states that E.P.A. enforcement officers
will stand down on some pollution cases, according to agency documents.
The retrenchment is said to be part of a nationwide handoff of many
enforcement duties to state authorities, an effort Mr. Pruiit calls cooperative
federalism but critics say is an industry-friendly way to ease up on polluters.

said the new direction

Current and recently departed E.P.A. staff members
has left many employees feeling frozen in place, and demoralized,

particularly in the regional offices, which have investigators who are

especially knowledgeable of local pollution threats,

https://wwiv.nytimes.com/2017/12/10/us/politics/pollution-cp fong hmI{ 172272018 12:34:49 PM)
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Ah

“Certain people who are polluting are doing it with impunity right now and I
think it is horrible,” said Nicole Cantello, an E.P.A. lawyer in the Chicago
office, who has worked at the agency for 26 years.

Ms. Cantello agreed to speak to The Times because she is protected by her
status as a union official. The E.P.A. did not authorize agency employees to
speak.

The Times asked top E.P.A. enforcement officials from the Obama and Bush
administrations to review The Times’s data, analysis and methodology.
(Read more about The Times’s methodology here,) They said the slowdown
signaled a sea change in enforcement under Mr. Trump.

2 un, @ lawyer who
served in the Bush administration as assistant administrator for the E.P.A’s
enforcement office and who now represents companies facing £.P.A.
enforcement actions for the law firm King & Spalding, where he oversees the
environmental practice.

“Those kinds of numbers are stark,” said Gra

“If you’re not filing cases, the cop’s not on the beat,” he said. “Or has the cop
been taken off the beat?”

Cynthia Giles, the former assistant administrator for the E.P.As
enforcement office during the Obama administration, also prepared a
separate version of the data. She described as a “stunning decline” the
reduced efforts under Mr. Trump to require companies to bring their
facilities into compliance with pollution laws.

“The Pruitt E.P.A. is cratering on the enforcement work that matters most:
holding the biggest polluters accountable,” said Ms. Giles, now a director at
the Energy & Environment Lab at the University of Chicago.

Some enforcement experts suggested that the E.P.A. under Mr. Pruitt might
have filed fewer cases because it was going after larger pevalties. But
according to the Times analysis, most of the top penalties were smaller than
those in the previous two administrations. And the nine-month window
included the single largest civil case filed by the E.P.A., against Exxon Mobil.

https://www.nytimes.com/2017/12/10/us/politics/pofiution-epa-regulations.htmi[ 1/22/2018 12:34:49 PM]
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?

‘Tt Really Just Scares Me

The Herlfage Thermal pla

arid steam hi

On a midsummer afternoon in 2013, boil
breach at the Heritage Thermal Services hazards

spewing hundreds of pounds of ash into a nes

Liverpool and setting off a series of s

Tests later showed that the ash, which looked like dirty chumps of cotton
candy scattered across rooftops and lawns, contuined toxic chemicals, In
some samples, lead and arsenic were found at coneentrations that “could

pose a hazard Lo small ehildren,” according

ps: _nytimes.com/2017/12/1 0fas/politicss f cotaions tm
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Health report. Heritage Thermal went door to door offering to wash people’s

houses and replace vegetables in their gardens.

he plant, said the

Sandra Estell, 64, who lives on a river bluff overlooking
ash covered her brother’s Chevy Blazer and blanketed the street where she

grew up. Even when the plant operates normally, she said, she smells the
incinerator from her home — with the odor changing from rotten eggs to an
electrical fire to something difficult to place.

Truckloads of hazardous waste often sit in the parking lot outside the plant,
awaiting disposal. On the day of the accident in 2013, the plant was burning
through a load of waste sent from an oil refinery in Toledo.

“It really just scares me,” Ms. Estell said of the incinerator.

The plant falls under the jurisdiction of the E.P.A. regional office in Chicago,
which moved quickly to investigate the episode as a po

Clean Air Act, federal records show.

sible violation of the

htips://www.nytimes.con/2017/12/H/us/politics/poliution-cpa-regulations. htmI[ 172272018 12:34:49 PM}
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Investigators sent Heritage Thermal’s general manager what is known as a
Section 114(a) request for detailed information on the explosion. Failing to
answer the questions, warned George T, Czerniak, who was then the E.P.ACs
Chicago-based director of the air and radiation division, could result in
punisbment.

Heritage Thermal camplied within weeks, and also disclosed that the plant
had faced a series of relatad problems when pressure inside the incinerator
had climbed to dangerous levels. Mr. Czerniak asked for more information
about those episodes, and by March 2015 he had signed a formal letter of
complaint, alleging a series of Clean Air Act violations that would very likely
result in fines, as well ag possible civil or criminal action.

“We are offering you an opportunity to confer with us about the violations,”

Mr. Czerniak wrote in the letter. “You may have an attorney represent yos at

this conference.”

htps:/Avww.nytimes.com/2017/12/1 itics/poltution-epa tons hanlf1/22/2018 12:34:49 PM}
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DOCUMENT . .
Heritage e 1:800:343.1084

Thermal
Incident and

E.P.A. Rgsponse e
A case stady of the slow L
progress being made by the
Trump administration i
wrapping up an

stigation into an
industrial accident in East
Liverpool, Ohio, that
generated protests from area
residents.

More than two and a half vears later, the matter remains unresolved, leading
to the letter of complaint to the E.P.A. last month from the East Liverpool
City Council. The body is dominated by Democrats, but it says its motivation
in criticizing the E.P.A. is based on concerns about public safety and not
partisan politics.

John Mercer, a City Council member, said taking on air pollution issues at
Heritage Thermal has been a delicate matter because the area has lost
thousands of jobs as steel and pottery manufacturing plants closed.
“Heritage Thermal is one of the city’s largest employers,” he said. “We are all
friends and neighbors with those that work there.”

Still, he said, residents waunt the matter resolved. “Our constituents deserve
answers that no one seems o want to provide,” he said.

A spokesman for the E.P.A. declined to comment on the case’s status, as did
Christopher T. Pherson, president of Heritage Thermal. The company said
in a statement that it “is committed to continuously enhancing its

performance and environmental compliance.”

Ms. Estell, who was ¢ he plant even before it opened in the 19903
for being built near homes, blames the change in administrations in

Washington for the inaction. “Something made them slam on the brakes,”

s

she said.

hitps:/www.nytimes.com/2017/12/10/us/politics/poliution-epa-regulations. m{{ 1/22/2048 12:34:49 PM]
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Every administration runs into delays when investigating and enforcing
environmental laws, and it is hard to pinpoint why any particular case might
stall without access to confidential E.P.A. files. But the lack of action in Fast
Liverpool mirrors a pattern of sluggish new enforcement activity under the
Trump administration, as represented in data analyzed by The Times.

The Times identified more than a dozen companies or plants like Heritage
Thermal that received notices of violation toward the end of the Obama
administration, but as of late November had not faced E.P.A. penalties, The
findings were based on agency files released through a Freedom of
Information Act request to the Environmental Integrity Project, a nonprofit
group run by a former E.P.A. enforcement chief.

Indiana Harbor Coke in East Chicago, Ind., has received at least three
warning notices since 2015 for pollution violations, including hundreds of
illegal emissions of lead, which can cause serious health problems, especially
for children.

Other cases include TimkenStes! Corporation of Canton, Ohio, which was
served with a notice in November 2015 for illegally emitting hazardous
toxins, including mercury, which, when inhaled in large quantities, can
cause pulmonary edema, respiratory failure and death.

In Waterford, Ohio, Globe Metallurgical was cited in June 2015 and
Decerpber 2016 for aiv pollution violations. The E.P.A. collected evidence
that it was emitting illegal amounts of sulfur dioxide, which cau irritate the
nose and throat and, at very high concentrations, cause life-threatening
accumulation of fluid in the lungs.

hitps://www.nytimes.com/2017/12/10/us/politics/pollution-epa-rogulations htmi{ 1/22/2018 12:34:49 PM}
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S Bell d
with manganese,

And in East Liverpool, just down the street from the Heritage Thermal
incinerator, S.H. Bell was cited for allowing toxic levels of dust with heavy
metal chemical additives such as manganese to drift bevond its property
line.

Tests conducted near S.H. Bell found “the highest levels of ambient
manganese concentrations in the United States,” a complaint issued during
the Obama administration said. Health officials warned that the situation
represented “a public health hazard and should be mitigated as soon as
possible to reduce harmful exposures.”

htpsi/fswvw.nytimes.com/2017/12/10/us/politics/poliution-cpa-regulations himi{ 1122/2018 12:34:4




785

Under Trump, E.P.A. Has Slowed Actions Against Polluters, and Put Limits on Enforcement Officers ~ The New York Times

Research led by the University of Cincinnati found in September that levels
of manganese in the blood and hair of children in East Liverpool appeared
to be related to lower 1.Q. scores, a conclusion executives from S.H, Bell
have disputed.

The Heritage Thermal plant durd

The E.P.A. moved in the final days of the Obama administration to resolve
the S.H. Bell matter, proposing a consent decree in January that would
require changes to reduce manganese dust levels and to improve
monitoring.

Generally, a proposed consent decree is resolved within several months, but
in March, the Trump administration a al fudge to delay the case
so the E.P.A. could “brief incoming administration officials with decision-
making responsibility” given that “many subordinate political positions at
the agency remain unfilled.” The Justice Department has since asked the
court to move ahead, but the case remains open.

A spokeswoman for S.H. Bell said that the company had moved to comply
with the requirements and that its operations had not harmed residents.
The E.P.A. said in a statement that it was waiting for the court to act. “It
would not be appropriate to discuss the open enforcement matters,” the
statement said.

Roberta Pratt, 49, a bartender who lives with her family on a block situated
between Heritage Thermal and S.H. Bell, said she worries constantly about
the delays in enforcement at the facilities. The side of her house, she said, is
stained with a rusty color from heavy metals that float through the air,

hitps://www.nytimes.com/2017/1 2/10/us/politics/poltution-epa-regulations.htmI[ 1/22:2018 12:34:49 PM]



786

Under Trump, E.P.A, Has Slowed Actions Against Polluters. and Put Limits on Enforcement Officers - The New York Timnes

Roberta Pratt outside ne i Liverpool, Ohi thave the money 1 move a om the ne:

industrial faciiities,

“It makes me feel like less of a mother,” said Ms. Pratt of the pollution
problems. “You can’t protect your children.”

Fighting back tears, she added, “People say to me, "Why dou’t vou just pick
up and move out of here?” Well, T just don’t have the money to do that.”

Industry Gets a Sympathetic Ear

The memo was marked “Privileged/Confidential/Do Not Release” and was
signed by Susan Shinkman, the director of civil enforcement at the E.P.A.
and one of Mr. Pruitt’s top deputies in Washington at the tme.

https://www.nytimes.eom/2017/12/10/us/politics/pollution-ep lations. himi[1222/2018 12:34:49 PM]
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It arrived by email to agency employees across the country on May 31.

With four pages of detailed instructions, it directed E.P.A. investigators to

k1 3 s with
instruments that determine the type and amount of pollutants being
released at their plants.

seek authorization before asking companies to {1

It also said investigators needed special authorization if they did not already
have evidence that the company had quite likely violated the law, or if state
authorities objected to the tests.

The scope was far-reaching, applying to possible violations of the Clean Air
Act, the Clean Water Act and federal laws regulating hazardous waste
plants.

The goal of these changes, the memo said, was to “ensure a more nationally
consistent and complete accounting of federal compliance monitoring and
enforcement activities.” But the directive arrived like a thunderbolt,
upending one of the agency’s most effective methods in catching polluters,
E.P.A. regional officials said, and one that was extremely unpopular with the
oil and gas industry.

In the prior two years, investigators in the Chicago office had sent requests
for information — which includes requests for testing — that covered 267
facilities in the six Midwest states it oversees, including in cases involving
giant mountains of petcoke stored near residential neighborhoods in
Chicago. A carbon and sulfur byproduct of refining oil, pet( oke pal ticles can
become airborne and enter the lungs, causing !

hitps:/Awww.nytimes.com/2017/12/10/us/politics/potiution-epa~regulations. htrlf 1/22/2018 12:34:49 PM}
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Investigators in the regional office in Denver, which handles many oil and
ies of requests during the Obama
administration based on hints that energy producers were letiing vas
quantities of hazardous air pollutants escape into the atmosphere. The
pollutants included benzene, which is a carcinogen, and methane, which is a
major contributor to climate change. The investigations escalated after fou
workers at energy facilities in North Dakota were overcome by fumes and
died.

gas cases, also sent out a

As the Ohama administration came to a close, companies had grown
increasingly unhappy with the tests and began to fight them by turning to
allies in Washington.

https://www.nytimes.com/2017/12/10/us/politics/pollution-cp fons htmlf 1/22/2018 12:34:49 PM]
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Koch Carbon, a subsidiary of Koch Industries, which operated two petcoke
storage facilities in Chicago, challenged the E.P.A’s authority to require the
. documents show, although it

tests in a formal filing with the agency, EP
still provided the information the agency had requested. The test results

catening neighbors and led to

showed that its petcoke piles were, in fact, §

their removal.

DOCUMENT

Pruitt Moves to

Curb E.P.A. ’s sl Assira Aclivitiey intire O swod Gas Sestor
Power to

Demand o ——

e e

Pollution Tests
E.P.A. enforcement officiale
nationwide rely on
provisions of the Clean Aly
and Clean Water Acts that
enable them to order
polluters to test their
emissions for legal
violations. Mr. Pruitt, after a
reque: m the oil

has put new Hmits
on that power.

Republicans in Congress, including Senator James M. Inhofe of Oldahoma,
took up the cause for the oil and gas industry. In public hearings, Mr. Inhofe
interrogated E.P.A. officials about the tests and called them “a backdoor
effort for the E.P.A. to cut greenhouse gas emissions.”

When Mr. Trump was elected and named Mr, Pruitt, the former Oklahoma
attorney general, to lead the E.P.A_, the complaints got a fresh — and
sympathetic ~ hearing. Ms. Shinkman, in an interview, said she was
instructed to write the new policy memo after Mr. Pruitt received letters of
complaint from oil industry executives in North Dakota and Colorado. Ms.
Sbinkman, who joined the agency in 2012 as an Obama administration
appointee, retired from the E.P.A. in September; in its statement to The
Times, the E.P.A. did not say whether the oil and gas industry had been a
factor in its decision.

Ron Ness, the president of the North Dakota Petroleumn Council, wrote to
Mr. Pruitt in March describing the t
the previous administration, the E.P.A. initiated sweeping Clean Air Act

(CAA) Section 114 information requests and threatened company-ending

as burdensome and costly. “Under

https://www.nytimes.com/2017/12/10/us/politics/poliution-cpa-repulations him!{ 1/22/2018 12:34:49 PM]
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sanctions.” Mr. Ness wrote in a letter obtained by The Times.

In his response to Mr. Ness, Mr, Pruitt wrote that the E.P.A. would “develop
best practices for the judicious use” of the requests, and also hand off much

of the enforcement of air pollution laws to North Dakota officials, except on
Indian lands where the federal government has jurisdiction.

“The E.P.A. acknowledges the critical role that the oil and gas industry plays
in ensuring the nation’s energy independence through domestic energy
production,” Mr. Pruitt wrote to Mr. Ness in July,

The change in North Dakota was part of a broader effort by the E.P.A. to
give states more say in how to treat polluters.

In a [etter to the Missouri Department of Natural Resources, Edward Chu,
the deputy administrator of the E.P.A.’s regional office in Kansas, said the
agency would back off some inspection and enforcement activity so the state
could take the lead. “These shifts in direction do represent significant
change,” Mr. Chu wrote.

Officials in North Dakota said the new arrangement there is leading to faster
resolution of cases involving the oil and gas industry.

“We are focused on compliance and fixes, not on big fines that are trumped
up,” said Jim Semerad, who leads the division of the North Dakota
Department of Health that enforces air emissions rules.

But some critics question the sineerity of Mr. Prujtt’s deference to state
anthorities, in part because it comes as the Trump administration has
proposed cutting grants that help states pay for local enforcement. And the
vigilance of some states in taking on the new responsibilities is also
uncertain.

it by the E.P.A. inspector general in 2011 described North Dakota as
“a state philosophically opposed to taking enforcement action” against

polluters.

The state’s fines, moreover, are a tiny fraction of those imposed by the
E.P.A. for the same violations, records obtained by The Times show, and
some North Dakota settlements do not require the hiring of independent

https://www.nytimes.com/2017/12/10/us/politics/poliution-epa-regulations htmif 1/22/2018 12:34:49 PM]
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inspectors to ensure companies honor their promises.

A building in downtown Bast Liv
chemical residue from nearby {

In Ohijo, a change in state law that was tucked into a budget bill this year cut

funding for an inspector in East Liverpool, even as Ohio authorities found
continued evidence of air pollution violations at the Heritage Thermal

incinerator, according to state records obtained by The Times.

Qhio Fnvironmental Services Ingdusiey, a trade group that represents
Heritage Thermal and a handful of other hazardous waste companies,

pushed for the change. The group said the facility would receive sufficient

oversight without the dedicated state inspector.

htps //www.nytimes.com/2017/1 2/1Ojus/poitics/poltion-cpa-regutations bimi] 172272018 12:34:49 PMJ
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The changes across the country, some lawyers suggest, are giving violators
an upper hand in negotiating with the E.P.A.

Paul Calamita, who represents cities accused of violating the Clean Water
Act when they release sewage and contaminated storm water into rivers and
lakes, recommends that clients team up with state governments to push
back against the E.P.A.

Under President Trump, Mr. Calamita said, the .P.A. and the Department
of Justice have been willing to compromise, withdrawing a six-figure penalty
in one instance after refusing to doe so in two previous rounds of negotiations
during the Obama administration.

“States with new Republican governors are following the Trump approach —
providing compliance assistance at the outset to avoid enforcement where
the discharger is cooperative,” he said in g presentation to ntility executives
from around the United States. “A state that pushes back on E.P.A. is likely
to be successful.”

A Muscular Office Loses Muscle

The E.P.A. under Mr. Pruitt has pursued some high-profile prosecutions of
polluters and has talked tough about companies like Fiat Chrysler, which
like Volkswagen has been accused of installing software on its vehicles
meant to evade emissions standards.

The agency’s biggest civil case filed since Mr. Trump took office involves
Exxon Mobil, which was accused of not properly operating and monitoring
industrial flares at its petrochemical facilities. Exxon agreed in Qctober to
pay $2.5 million in civil penalties, some of which will go to Louisiana, and
spend $300 million to install new technology to reduce air pollution.

The agency on Friday also released g list of 21 Superfund sites contaminated
with hazardous substances and pollutants that Mr. Pruitt has targeted for
immediate and intense attention, One of the sites on the list, Tar Creek, a
former lead and zinc mine, is in Oklahoma, where Mr. Pruitt once served as
attorney general and state senator.

But more than a dozen current and former E.P.A. officials told The Times
that the slowdown in enforcement is real on the ground, and that it is being
directed from tbe top.

https://www.nytimes.com/2017/12/10/us/politics/potiution-epa-regulations. htmif 1/22/2018 12:34:49 PM}
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At the Ralph Metcalfe Federal Building in Chicago, which houses a regional
office of the E.P.A., employees said it has become difficult to even start a
new investigation. Because it covers states populated with Rust Belt
industries, the Chicago office has traditionally been one of the husiest of the
101 ’gjm' s.

An agency spokeswoman, in a statement, said “we have not rejected any
requests for sampling, monitoring and testing” that were sent to
headquarters as a result of the new policy. But agency staff said the memo
made clear such requests were discouraged, and many fewer were being
drafted.

Jeff Trevino, a lawyer in the Chicago office, who has worked for the agency
for 27 years, said the new hurdles imposed by Mr. Pruitt hiad created “a
Catch-22” because, with new policies effectively discouraging requests for
information, investigators will have a harder time getting the data needed to
detect and confirm violations.

Mr. Trevino, like other current E.P.A. employees, was not authorized hy the
agency to speak with The Times, and did so as a member of the labor union.

https://www.nytimes.com/2017/12/1 0fus/politics/polution-ep fations.htmif 1/22/2018 12:34:49 PM]
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“We are the boots on the ground and we just are having a hard time now
getting the information we need to do our job,” said Felicia Chase, who has
worked for nearly a decade as a water pollution enforcement officer in the
Chicago office, which covers stales from Minnesota to Ohio. She was also
speaking in her capacity as a union member.

Ms. Chase sat glumly in the cafeteria just before Thanksgiving. On a
television set on the wall, President Trump coukd be seen offering an official

pardon to a turkey, joking that he could not reverse Mr, Obama’s turkey

pardons from the previous year.

Some workers said they would take the unusual step of asking members of
vid they held

Congress to protect funding for the work they do, while other.
out hope that the new restrictions on information gathering would not be
permanent. Ms. Shinkman, the retived author of the May memo, said she
had hoped to avoid a sharp drop in requests for information, but she

hitps://swww.nytimes.cony/2017/12/ ‘politics/poliution-ep: lations.htmi[1/722/2018 12:34:49 PM}
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declined to elaborate how that would be possible.

Mr. Czerniak, who led the air pollution unit in Chicago until his retirement
in 2016, said it was hard to watch the agency struggle through this new era.

“People at the agency are just being cautious, almost to the point of
paralysis,” he said. "They do not want to do anything for fear of being told
they have done something wrong — something the new administrator won’t
like.”

Eric Lipton reported from East Liverpoct, Chic: Chicago; and Washington, and Darielle
tvory from New York. Kitty Bennett contributed research
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§ Chilting Ways Trump Has Declared War on the EPA

EcoWatch

¢ Environmental Def

Ponular

5 Chilling Ways Trump Has Declared War on the EPA

By Jeremy Symons

While running for president, {« threatened to virtually eliminate the U.S. Environmental
Protection Agency (EPA), leaving only "little tidbits.”

Scott Pruitt, Trump's EPA administrator, has been tasked with the job of tearing down the agency from
within. This is the man who s 14 times—uwith strong financial backing from companies
seeking to weaken clean air and clean water standards-—when serving as Oklahoma's Attorney
General.

hitps: .ecowateh.com/lrump-pruitt-war-on-epa-2328049842. htmi{ 1/24/2018 10:33:22 AM]
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5 Chifling Ways Trump Has Declared War on the EPA

The president has used decs; : to reassure the general public that critical environmental laws will
continue to protect public health and he is now taking our country in a dangerous direction.

Here are five ways he and Pruitt will go about weakening the agency responsible for keeping our air
clean, drinking water safe and toxic chemicals from harming our families:

1. Gut the EPA’s Budget

A

Deep budget cuts at the £ are being proposed under the guise of fixing budget issues.

In reality, the agency accounts for a mere two-tenths of one percent of federat spending. Any claim
that major budget issues can be deait with on the back of such a smalt sliver of the budget is falss.

Instead, the proposed budget cuts are a ciear signal to a narrow group of special interests and
supporters who share Trump's disdain for the EPA because environmental regulations don't serve
their agenda.

2. Relax Enforcement Against ltlegal Pollution

Leaked budget documents show that Trump has already directed the EFA to curtail poflution-
monitoring and get states "to assume more active enforcement roles.” But this isn't about states'
rights; it's merely a convenient cover for gutting federal enforcement responsibility without any
assurance that states will pick up the slack.

In fact, Pruitt took Okiahoma in the opposite direction as attorney general by shutiing down the state’s

environmental enforcement unit.

Meanwhile, delegating enforcement to states puts everyone at the mercy of neighboring states’
enforcement. Aimost every state has communities that are downwind or downstream from poiluters
across state boundaries.

3. Roll Back Pollution Standards

"The future ain't what it used to be at the EPA," Pruitt explained in a fiery speech to the Conservative
Political Action Conference in Washington shortly after his contentious and narrow confirmation by the
Senate. He went on to pledge he wouid "roil back the regulatory state.”

President Trump has already issued an exsx o 1 Clean Water Act
protections for American rivers and streams. With Pruitt now at his side, he is expected to next take
aim at rolling back standards that reduce toxic emissions from cars and power plants.

Trump says he is stashing federal clean air and water standards {o ease what he calls "job-crushing
regulations.” Of course, increasing pollution does not grow the economy.

https://www, h. tremp-pruiti-w: pa-2328049842 html[1/24/2018 10:33:22 AM}
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Trump Orders EPA to Dismantle Clean Water Rule https://t.co/tE9jGaekpl @Earthjustice
@earthisland

-~ EcoWatch (@Ecowatch) 1488405627.0

4. Use Misinformation to Justify Political Agenda

During his confirmation hearing, Pruitt ran away from his anti-environmentai record and assured
senators that he was "concerned” about potlution contributing to ¢l 2, that mercury "should
be regulated" and that ground-level ozone is "a dangerous pollutant.”

back to his roots. Pruitt is
and denying climate

Once he had been confirmed as EPA administrator, his ione ch
aiready a ready partner to Trump when it comes to s
change.

Political interference in science will come in many forms, but the most dangerous may be an effort to
permanently meddle with the EPA's scientific capacity under the guise of “reforming"” the scientific
process. Such meddling is a top Trump transition goal, according t i, the head of Trump's
EPA transition team.

Ebell makes no bones about it: The objective, i, is to permanently cripple the agency's

capacity to bounce back under future presidents.
5. Surrender to Aliow "Sue and Poliute” Lawsuits

We expect Pruitt and U.S. Attorney General Jeff Sessions to take up a new practice of surrendering to
"sue and pollute" lawsuits in court. That would abandon the legal defense of EPA rules against suits
brought by some polluters who would rather fight in court than invest in cleaner technology.

Pruitt may even take the unprecedented step to refuse to recuse himself from overseeing decisions
about tawsuits that he himself brought against the EPA as Oklahoma's attorney general—conveniently
switching sides from plaintiff to defendant.

The question now is how Pruitt and Trump will contend with growing opposition as they walk the
tightrope between bro 2 or the EPA's mission while serving the narrow interests of

those who want to permanently weaken the agency.

If we remain vigilant and demand accountability from our elected officials, we can make every step
they take along that tightrope more strenuous than the fast.

https:.

W

trump-pruitt-was- pa- 2328049842 umi] 12472018 10:33:22 AM]
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About ENERGY STAR Change

+. Start with ENERGY STAR
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ENERGY STAR by the Numbers

ENERGY STAR® is the government-backed symbol for energy efficiency, providing simple, credible, and
unbiased information that consumers and businasses rely on to make well-informed decisions. Thousands of
industrial, commercial, utifity. state. and locat organizations—including han 40 percent of the Forlune

500®—rely on their partnership with the U.S. Environmentat Protection Agency (EPA) to deliver cost-saving

energy efficiency solutions. Togsther, since 1982, ENERGY STAR and its partners have helped save

American families and businesses $430 billion—while alsc achieving broad emissions reductions—al through

voiuntary action.

Program-wide facts
Print as PDF (PDF.

» In 2015 alone, ENERGY STAR certified products, homes, buildings, and plants heipad Arericans 1.7MB}
save 503 billion KWh of energy and $34 biliion* in energy costs. whiie achieving broad emissions

reductions - incuding 314 million metric tons of greenhouse gas ermissions.

Since 1992, ENERGY STAR and its partners have saved Americs

famities and businesses $430 oillion® in energy costs and 4.5
uding 2.8 billion metric tons of greenhouse gas emissions.
AR

triltion kWh of energy. while achieving broad emission raductions—

More than 90% of American households recognize the ENERGY §
As of 2016, thousands of industrial, commercial, staie, and local organizations-~inciuding more than 40% of the Fortune 500—

rely on their partnership with EPA ta achieve financial and ensrgy savings
Nearly 700 utilities—serving roughly 85% of American heuseholds—everaged ENERGY STAR in their efficiency programs in

2016.
« Nearly 290,000 American workers are involved in the manufacture of ENERGY STAR certified products and building materials, as
of 20162
ENERGY STAR products
« ENERGY STAR certified products helped consumers save $23 billion in energy costs in 2015, contributing to cumulative energy

cost savings of $246 billion since 1992 ¢

By choosing ENERGY STAR, a typical household can save about $575 on their energy bills and still enjoy the quality and
performance they expect.5
Americans purchased mora than 300 million ENERGY STAR certified products in 2015, for a cumulative total exceeding 5.5 biliion

https://svww. govh igins_mission/energy_star_numbers[1/22/2018 (2:26:28 PM]
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ERGY STAR

products {excluding purchases of light bulbs)

About three-fourths of U.S. houssholds report the ENERGY STAR fabel as influential in their purchasing decisions.!

EPA sets definitions of efficiency leadership for more than 75 residential and commercial product categories. Currently 50,000
product models have eamed the ENERGY STAR based on these rigorous criteria

The estimated annual market value of ENERGY STAR product sales is more than $100 billion.

More than 2,000 product models from more than 130 manufacturers were recognized as "ENERGY STAR Maost Efficient” in 2016.
B0% of purchasers would recommend ENERGY STAR products to a friend.!

Lea

T more about ENER

ENERGCY STAR for commercial buildings

The ENERGY STAR program for commercial buildings helped businesses and organizations save $7.8 billion in energy costs in

2015, contributing fo cumulative energy cost savings of §144 bilfion since 1992 *

By the end of 2018, nearly 500,000 proparties—representing about 50% of the nation’s commerciai building floor space—have

used EPA’'s ENERGY STAR Portfolio Manager® tool to measure, track, assess, and report on their energy and water
consumption.

.

As of the end of 2018, 23 local governments and two states rely on EPA’'s ENERGY STAR Portfolio Manager® toal as the
foundation for their snargy b

nd b

On average, ENERGY STAR certified bulidings use 35% less energy than typical buildings nationwide.
Mare than 7,500 buiidings earned the ENERGY STAR in 2016, bringing the total to 29.500.

Lesrn mare about ENERGY STAR

ENERGY STAR for industrial plants

The ENERGY STAR program for industrial plants hetped businesses save $2.6 billion in energy costs in 2015, cantributing to
cumutative energy cost savings of $37 bilfion since 19%2.%

neicial

As of 2018, 30 diverse industrial sectors work with ENERGY STAR to strategically manage their energy use, from cookie and
cracker bakeries and pharmaceutical plants to integratad steel mills and petroleum refineries
87 industrial plants earned the ENERGY STAR in 2018,

46 industnial plants achieved energy use reductions in the 2016 ENERGY STAR Challenge for Industry campaign.
Learn more about ENERGY STAR &
ENERGY STAR for new homes

» The ENERGY STAR certified new homes program helped homeowners save 3360 million in energy costs in 2015, contributing fo
curmnutative energy cost savings of $2.5 biltion since 1892~

« By choosing an ENERGY STAR certified home, homeownars can save up to 30% on their eneargy bills, while enjoying better
quality, performance, and cornfort

» in 2018, more than 92,000 ENERGY STAR certified new homes were built, bringing the total to 1.7 million since 1995,

e As cf 2016, 88% of the nation’s top homebuilders buitd ENERGY STAR certified homes.

« One out of every 10 homes built in 2015 was ENERGY STAR certified

Lesam more at ENERGY ST4

homas
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ings, calculated by taking the difference between total energy bilf

* Estimated energy cost savings represent the present value of net energy co

savings and the incremental additional investrnant in energy-efficient technelo and services

View technical notes (PDF, 110 KB}
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How Can Scott Pruitt Defend Drastic
Cuts to EPA’s Budget?

Environmental Protection Agency Administrator Scott Pruitt has trouble felling the truth. The world saw

m his bragen attempts on TV recently to spin President Trump's withdrawal of the U.S. from the

P el Many

potlight cheduled to tes

fy before the House Appropr

Trump's draconian FY'18 budget proposal for ERPA

it will not paralyze environimental protection and threaten pubi

I points to keep in mind:

Budget cuts could crippie critical programs.

https:Awww.nede.org/experts scott-pruitt-defend-drastic-cuts-epas-budget[ 1/24/2018 10:35:25 AM}
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e drinking water viola

ions reported In viokation of the lead and copper rule.

support air, water, and other core programs, would be sharply cut from about ¢

Pruitt and public health.

shoutd answer how the EPA can carry out the basio requirernents of safeguard

Clean Water Act, the Safe Drinking Water A
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Trump's budget sharply reduces funding for the Superfund program, cutting $330 miltion from the roughly
%11 billion Superfund iniiative. With many sites with plans in place and waiting to be funded Pruitt should
teli those communities how much longer they will have to wait to be free of the toxics in their community

in addition, he should explain why he's not pushed for the reinstatement of the Superfund tax.

Climate work would be rolled back by Pruitt.

Pruitt's antipathy towerd the very concept of climate change is well documented, and this budget proposal

would put the age s head in the sand.

Near!

litate greenhouse gas reporting and energy efficiency, would be eliminated in this budget. EPA's

contribution to the Montreal Protocol Multifateral Fund, which helps the world combat HFC super

sollutants, would also be eliminated.

Clean water is under threat from Trump.

Pruitt should answer whether he'll commit that Amaricans’ drinking water safety won't get worse if he

essfully repeals Clean Water Act protections

np signed an execulive ordar on February 28 sefing In motion steps fo efiminate Ohama-ara
water protections for waterways from which 117 miliion Americans get their drinking water. More about

gtections from poliution

these p

Pruitt's “Back to Basics” agenda clashes with Trump’s agenda to cut state funding.

it has promoted the idea that he will seek to turn power back to the states in his "Back to basics”

agenda. Buf that's without any new funding.

oLl f

t from $1.08 billion to

Under Trump's EPA budget proposal |

rittion, or 45%. These grants help stales cary out federal requirements including toxic substance

sfiance, pesticides, enforcement and brownfield inspections. Some spending items have been

hitps:/www.nrde perts/h scott-pruitt-defend-drastic: pas-budgetf 1/24/2018 10:35:25 AM]
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y eliminated, such as beach protection, radon monitering, and lead testing

> budget also ze 1 for almost a dozen state-level programs to research and protect

watershed ecosystems such as the Chesapeake Bay, the Great Lakes, the Guif of Mexico, Lake

plain, Lake Peontchartrain and Puget Sound.

agency on a core mission of cleaning up contaminated waste sites through the Superfund program
o 3 gl [ b b

1 providing safe drinking water.

ormer EPA administrators, including two Republicans, contend the EPA’s mission has always been

Hne

ek

‘ool Whitman, George W. Bush's first EPA administrator told Politicn: “Superfund is notthe

only asue for human health. Water pollution is & huge lssue and very important and yvou need to w
it butit's not the only issue. Air is an issue foo, Even if you don't want to believe in climate change, you've

o believe that carbon and mercury are not good for you.”

Moves by Trump and Pruitt will lead to more air poliution.

i Pruitt succseds in changing or delaying the water pollution standards for power plants that EPA adopted

it 2015, it sets the stage for more emissions of arsenic, mercury, lead. and other toxins. That could

incidences of cancer or loss of IQ in exposed people.

The Trump budget could upend an American success story launched by a
Republican president 45 years ago.

all. The EPA averts tens of thousands of premaiure deaths and hundreds of thousands of asthma

s, bronchitis cases and other ilinesses—every year. it's made our waters safer for fishing,

mming, and drinking. It has cut air pollution that makes us sick and contributes to climate change by

70 percent--while our economy has more than tripled in size, proving environmental protection and

bitps://wwa. nrde.org/experts/h scott-pruitt-defend-drastic-cuts-epas-budgetf 1124/2018 10:35:25 AM]
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Comment of Former Commissioners, Secretaries and Directors
of State Environmental Agencies on HR 3354

November 22, 2017

Several months ago, we and other former colleagues signed a Statement expressing significant
concerns with the President’s proposed ¥FY*18 Budget for the Environmental Protection Agency
(EPA). The President’s Budget would have reduced EPA’s funding by 31 percent, and state grant
funding by almost 45 percent (See Attachment). In mid-September, the U.S. House of
Representatives approved MR 3354, which maintains current funding levels for state grant
programs, but reduces EPA’s budget by $650 million, including a 27 percent cut to EPA’s core
environmental programs and a 16 percent cut to its science and technology programs. In the next
few weeks, the U.S. Senate may take up the EPA Budget. With this in mind, we thought an update
10 our Statement was necessary to offer comment on HR 3354, In that regard, we applaud the
House for rejecting cuts to existing state health and environmental protection efforts but express
concern with the proposed reductions to the underlying media (air, water, land), and science and
technology support programs. Our experience informs us that underfunding these core programs
will have adverse impacts on the states’ ability to protect human health and the eavironment, and
result in an imbalanced federal/state partnership on environmental matters.

As noted in the attached Statement, federal environmental laws are based on the principle of
cooperative federalism, with Congress anticipating defined roles under the laws for both the EPA
and the states. In broad terms, the states receive funding to administer the laws on a day-to-day
basis while EPA is charged with setting minimum, nationwide protection standards and monitoring
state performance. To mainfain a balanced federal/state partnership requires sufficient funding for
both the EPA and the states. Providing insufficient funding to either EPA or the states can
compromise the overall effectiveness of the federal environmental safety net.

Through its core environmental programs, EPA supplements state budget and technical capacities
by providing assistance to the states in myriad fundamental and essential ways. This help includes
EPA program oversight to guarantee that states apply national pollution standards fairly and
consistently, ensuring a level playing field for all states with no one state gaining an economic
advantage over another. EPA also serves as a regulatory backstop to achieving compliance where
a state lacks the capacity to respond to complex multi-state and multi-facility pollution problems.
In addition, the states depend on EPA’s resources and capabilities in responding to extreme
weather events and catastrophes. The states furthermore rely on EPA’s ability to provide scientific
and technical assistance and guidance on emission and discharge standards, testing and monitoring
methods, emission control and remediation systems, and pollution prevention and best
management practices.

These are justa few examples of how the public benefits from a balanced EPA/state environmentat
partnership. In the next few weeks, the U.S. Senate will consider FY" 18 funding for the EPA. In



808

passing HR 3354 the House appropriately rejected the President’s proposed EPA budget and
maintained level grant funding for the states. However, as former state environmental officials, we
have concerns with HR 3354, First, as discussed above, we are concerned with the proposed cuts
to EPA’s base operating programs and the associated negative impacts to state environmental
protection efforts. Second, EPA’s intended rebalancing of the federal/state partnership will result
in the states assuming greater regulatory responsibilities. If the states are expected to do more, then
more resources must be directed to the states. With this in mind, we urge the Senate to restore
funding for the EPA core public health and environmental programs. and provide full funding to
cover existing and anticipated state program responsibilities.

The opinions contained in this Comment are personal opinions of the signatories.

A

Steve Chester, Director Mike Linder, Director Matt Frank, Secretary
Michigan Department of Nebraska Department of Wisconsin Department of
Environmental Quality Environmental Quality Natural Resources (2007-
(2003-2010) (1999-2013) 2010)

% %&,&ﬂm »’%%‘Mj@:ﬁ%{. ﬁ%?@ﬁm‘s{jm&wy& N

Bruce Anderson, Director

Tom Looby . Hawaii Department of Health (1999-2002)
Director. Office of Environment Deputy Director for Environmental Health,
Colorado Department of Public Health and Hawaii Department of Health (1987-1998)
Environment (1987-1997)
R D
Gary Gill

Deputy Director for Environmental Health,
Hawaii Department of Health (1998-2002,
2011-2015)

Daniel C. Esty, Commissioner
Connecticut Department of Energy and
Environmental Protection (2011-2014)
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“Laurence Lau
Deputy Director for Environmental Health,
Hawaii Department of Health (2003-2010)

\\‘EXSM\M

Toni Hardesty, Director
Idaho Department of Environmental
Quality (2004-2012)

Mary Gade, Director
Hinois Environmental Protection
Agency (1991-1999)

1/0 ww
Wayne Gieselman, Division Administrator

fowa Department of Natural
Resources (2002-201 1)
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Lo 7

/{ o M WMM

Ronald F. Hammerschmidt, Ph.D.

Director, Division of Environment

Kansas Department of Health and
Environment (1995-2008)

i Ok VA

Kai Midboe, Secretary
Louisiana Department of Environmental
Quality (1992-1994)

/"{ ®
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J. Charles Fox, Secretary

Maryland Department of Natural Resources
(2001-2003)

Assistant Secretary, Maryland Department
of the Environment (1995-1997)

P/

hari Wilson, Secretary
Mary!and Department of Environment
(2007-2010)

////)// A /jfj

Robert W. Golledge, Jr.

Secretary, Massachusetts Executive Office
of Environmental Affairs (2006-2007)

Commissioner, Massachusetts Department
of Environmental Protection (2003-2006)

P £
fé@%’dﬁw‘ T

Ken Kimmell, Commissioner
Massachusetts Department of
Environmental Protection (2011-2014)

David Cash, Cummlss:oner

Massachusetts Department of
Environmental Protection (2014-2015)

Commissioner, Massachusetts Department
of Public Utilities (2011-2014)
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(aren Studders, Corfmissioner,
innesota Pollutioft Control Agency and
Chair of the Citizens Boeard (1999-2003)

Mark Templeton, Director
Missouri Department of Natural
Resources (2009-2010)

Richard Opper, Director
Montana Department of Environmental
Quality (2005-2012)
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Bradley Campbell, Commissioner
New Jersey Department of Environmental
Protection (2002-2006)

&
P
Denise Fort, Director

New Mexico Environmental Improvement
Division (1984-1986)
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Bill Holman, Secretary
North Carolina Department of Environment
and Natural Resources (1999-2001)

ibooir B/, /

William Ross, Secretary, North Carolina
Department of Environment and Natural
Resources (2001-2009)

Interim Secretary, North Carolina
Department of Environmental Quality
(January 3-17, 2017)

‘)
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Dee Freeman, Secretary

North Carolina Department of Environment
and Natural Resources (2009-2013)
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btcphams Hallock, Director
Oregon Department of Environmental
Quality (2000-2007)

A2

Dick Pedersen, Director
Oregon Department of Environmental
Quality (2008-2016)

L dy

James Seif, Secretary
Pennsylvania Department of Environmental
Protection (1995-2001)



John Hanger, Secretary
Pennsylvania Department of Environmental
Protection (2008-201 1)

John Quigley, Secretary
Pennsylvania Da;mrtmmt of Environmental
Protection {2015-2016)

Paul Sloan, Deputy Commissioner and
Director of the Bureau of Environment
Tennessee Department of

Environmental Conservation (2005-2011)
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Scott Johnstone, Secretary
Vermont Agency of Natural Resources
(2000-2003)
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Chris Recchia, Deputy Secretary

Vermont Agency of Natural Resources

(2011-2012)

Commissioner, Vermont Department of
Environmental Conservation (1997-2003)

Deborah Markowitz, Secretary
Vermont Agency of Natural Resources
(2011-2017)

Trey Martin, Assistant Secretary
Vermont Agency of Natural Resources
(2015-2016)

Robert G. Burnley, Director
Virginia Department of Environmengal
Cuality (2002-2006)

George Mever, becze%

Wisconsin Department of Natural Resources
(1993-2001)

&

Scott Hassett, Secretary
Wisconsin Department of Natural Resources
(2003-2007)
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ATTACHMENT

Prior Statement by Former Commissioners, Secretaries and Directors
Dated May 24, 2017 (with additions June 5, 2017 and June 30, 2617)



813

Statement by Former Commissioners, Secretaries and Directors of State Environmental
Agencies on the President’s Proposed FY 18 Budget for EPA

May 24, 2617

We are former Commissioners, Secretaries and Directors of state environmental protection
agencies. We have worked for both Republican and Democratic Governors. We’ve come together
to express our profound concern with the President’s proposed Fiscal Year 2018 Budget for the
U.S. Environmental Protection Agency (EPA). The White House Budget would reduce the EPA’s
funding by 31 percent and cut state grant funding by almost 45 percent. The proposal includes
cutting EPA staff by 3200, and would result in similar harsh employee reductions for states. These
cuts go too far, and will imperil EPA and state efforts to protect human health and the environment,

Federal environmental laws are based on the principle of cooperative federalism with both the
EPA and the states having defined roles and responsibilities. In broad terms, the EPA is responsible
for setting minimum, nationwide protection standards, conducting oversight of state agency
activities in meeting these standards, and addressing matters that are uniquely national in scope
and significance. The states are delegated the responsibility to operate the vast majority of federal
environmental programs, to prepare plans and write rules to meet program requirements, and to
issue pollution control permits to businesses and other regulated operations within their
jurisdictions. To operate the federal environmental programs, the states are provided federal funds
referred to as state “Categorical Grants,” These grants, on average, make up about 27 to 30 percent
of state environmental agency budgets.

The President’s proposed Budget would reduce state funding support to historically low levels.
This would occur at the very same time that the Administration is looking to the states to assume
greater responsibilities under the nation’s environmental laws, Yet, it is difficult to imagine how
requiring the states to do more with substantially fewer dollars will achieve this goal. In fact, if the
President’s Budget is approved, the following negative outcomes, among others, can be expected:

e lacking funds to meet payrofl, many states may have little choice but to lay off significant
numbers of staff;
e businesses will experience lengthy delays in obtaining permits, necessary approvals and

regulatory interpretations required for jobs growth and economic development;

» voluntary cleanup efforts and redevelopment of contaminated properties will languish
without necessary federal and state staff time to review cleanup plans, at the very time
comrunities are striving to revitalize their economies;

s stale environmental agencies may discontinue operaiing certain environmental programs
and return them to the EPA to administer;
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s a disruption in the continuity of federal and state environmental programs will lead to
uncertainty which is detrimental to sound business planning;

s states will not have the resources to timely respond to public complaints and emergencies,
and public health wiil be compromised;

e states will lack the capacity to maintain air and water monitoring networks and data bases
relied on by both the public and the business community; and

¢ third party litigation will increase as advocacy groups lose confidence in federal and state
actions to protect the environment.

As former state public officials, each one of us has had our differences and frustrations with the
EPA. Despite our disagreements, however, we believe a balanced partnership between the EPA
and state environmental agencies best serves the public’s interest. The national organization of
state environmental agencies, the Environmental Council of States, continually strives to achieve
a balanced federal-state relationship. The President’s Budget makes that balance unattainable.
Both the EPA and the states have legitimate roles and responsibilities under the environmental
taws of our nation. Congress has long recognized that the states are best situated to operate most
federal environmental programs, while the EPA is best suited to monitoring state performance and
assuring national pollution standards are applied fairly and consistently by all states with no one
state gaining an economic advantage over another,

In the following months, Congress will debate next year’s funding for the EPA and, by extension,
the states. We urge Congress to reject the severe and unprecedented cuts included in the President’s
FY” 18 EPA Budget. If adopted by Congress, these cuts will undermine the ability of the EPA and
the states to protect human health and the environment and will hamper business planning. We ask
Congress to avoid this outcome and provide the EPA and the states with the funding essential to
ensuring all Americans have access to and the enjoyment of clean air, clean water and clean land.
The opinions contained in this Statement are personal opinions of the authors.
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Some GOP Lawmakers Push Back Against EPA Cuts
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Some GOP Lawmakers Push Back Against EPA
Cuts

Decimating environmental agency could hurt — even in Trump country

1ald Tramps recent badget blueprint proposes climinating roughly 5.200 positions af the EPA along with 30 programs, (Yustin Sultiv

e photo)

Stephanie Akin

Gstephanicakin

Posted Apr 4, 2017 3:04 AM

As President Donald Trump introduces a series of budget cuts and regulatory rollbacks that would
cripple the Envirommental Protection Agency, he faces one unpredictable obstacle: resistance from
fellow Republicans.

A smali but vocal number of GOP lawmakers have rallied in support of popular programs in their
districts, including clean water programs in the Great Lakes and the Chesapeake Bay, that are among the
biggest losers in the budget Trump proposed to Congress last month.

“I'm not one who says, *Get rid of the EPA, abolish the EPA,™™ said Scott Taylor, a Virginia House
freshman who has called for level funding for the Chesapeake Bay Program — a stance that could carry
extra weight because he serves on the Appropriations Committee. “I believe you have to have someone

httpedrwwwrolicall 's/gop p ion-agency{1/22/2018 12:05:52 PM]
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who is administering reasonable, responsible regulations to protect our environment.”

Such statements stand in stark contrast to Trump’s campaign promise to “get rid of” the EPA by slashing
staff, closing regional offices and rolling back environmental regulations -— an idea that many

Republicans have peddied for years.

They offer one example of a slew of disagreements within the GOP over the core principles represented
by the Trump spending plans for fiscal years 2017 and 2018, which propose deep cuts to popular
domestic programs in order to pay for increases in the defense budget. At the EPA, roughly 3,200
positions would be eliminated — about a fifth of the agency’s work force —- along with 50 programs.
Congressional appropriators from both parties have panned Trump’s request, pointing out that they —
not the president — are the ones who determine the final budget. But environmental advocates are

nonetheless concerned that with so many cuts proposed, some will almost certainly stick.

“[ can’t imagine that Congress is going to go along with these cuts,” said Bill Becker. executive director
of the National Association of Clean Air Agencies. He pointed out that the conservative argument that
environmental regulations should be left to the states is also belied by a March request from the
administration that called for a 30 percent cut to state grants. “My fear is that the administration has just

thrown slop at the wall and some of it will remain,” Becker said.

Moderate GOP members or those with environmental problems in their home districts have so far been
the most vocal opponents of Trump’s proposed EPA cuts. But Adrian Gray, a right-leaning political
consultant who worked for the George W. Bush administration and the Republican National Committee,

said many more could have reason to be concerned.

His research shows that, across the country, GOP voters care about environmental issues, That’s one
reason major environmental actions such as the creation of the EPA and the Clean Air Act of 1970

happened under Richard Nixon, a Republican president, he said.

Many Republicans are also strongly opposed to cuts to environmental programs — including in regions

considered “Trump country,” Gray said.

” he said. “That’s

“I{ they re distributed across enough districts to make it matter, that’s the big question,

the math we’re trying to work on now.”

A survey Gray conducted in late March in regions that Trump earried last fall showed that 70 percent of

voters said climate change is a “very” or “somewhat” serious problem.

Of the 58 percent of voters who had heard of Trump’s efforts to reduce environmental regulations, 51

hitp:/ rollcall gop ! i 1 i /{1/22/2018 12:05:52 PM]
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percent said it had lowered their opinion of the administration. And while 26 percent said they wanted a
rollback on protections that have “become a burden on manufacturing jobs,” 66 percent said they wanted

“environmental protections™ to remain in place.

Typically. voters don't base their decisions at the ballot box on environmental issues, Gray said. But if a
piece of legislation puts the topic in the national spotlight or if there is an environmental catastrophe -

such as an oil spill or a destructive storm — that could change quickly, he said.

“Then it’s a whole new baligame for Republicans, and they’re probably looking at some real costs. not

just to a couple of members who have a thorn in their side — some real political costs,” Gray said.

For now, members in coastal regions, areas where the economy is tied to the outdoors, or regions with a
large block of evangelical voters who believe it’s “their duty to protect God’s earth,” are bound to suffer

the most if voters feel their party has abandoned the environment, Gray said.

Ready to pounce

But environmental advocates, sensing a potential line of attack, are ready to pounce on anyone who stays
silent on the cuts.

“Qur allies, who have stood up against efforts to roll back the EPA, are invigorated for this fight because
they recognize that it's a huge overreach to go after the people who are keeping our air clean and our
water safe,” said Jeremy Symons, an associate vice president at the Environmental Defense Fund.
“Anyone who supports this budget will be vulnerable to attacks that this budget puts polluters ahead of
children’s health.”

So it’s no wonder that, as news circulated about Trump’s budget proposal, the bipartisan Climate
Sotutions Cavcus added a handful of new GOP members — expanding to 34 members, half of whom are
Republican, according to the group’s charter. Five Republicans joined 12 Democrats to sign a letter to
Trump stating their support for a program devoted to cleaning up the Chesapeake Bay. And seven
Republicans were among 20 signatories of a similar letter about the Great Lakes.

hitp/fwww rotteall s/gop-l i I ion-agency[1/22/2018 12:05:52 PM]
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proup of lawake

The latter two programs are slated to be eliminated under Trump’s budget proposal. but they have
received such an outpouring of bipartisan support that advocates believe they will be spared.

“If you are from this region, you are connected to the Chesapeake Bay, and there’s a very strong
appreeiation for the value that the Chesapeake Bay brings to the area,” said Kim Coble, a vice president
at the Chesapeake Bay Foundation. “The tricky part is, there are so many cuts, and so many budget items
that have been zeroed out that Congress will have a tough time prioritizing all the money and where it

needs to go.”

Among the most vocal opponents of the cuts is Republican Rep. Carlos Curbelo, the co-founder of the
Climate Solutions Caucus, whose South Florida district is threatened by rising sea waters and includes
the Everglades.

“I'm very confident an overwhelming majority of the Republicans are going to get on the record against

e
these types of proposed cuts,” he told Environment and Energy Publishing last month.

Republican Ryan A. Costello, whose Pennsylvania district was carried by Hillary Clinton last fall, issued
a statement calling Trump’s proposed environmental cuts “unacceptable.”

Other members have been more selective about their criticism.

hitp:/Awwwrallcall oF i i [1/22/2018 12:05:52 PM]
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Rep. fohn Moolenaar was one of the signatories of the Great Lakes letter. The Michigan Republican has
criticized the EPA for regulatory “overreach,” and came out last week in support of Trump’s executive
order that would roll back President Barack Obama’s efforts to curb global warming.

But when a group of Great Lakes advocates made an in-person appeal in his office recently, he expressed
his support in no uncertain terms.

“I"'m going to be an advocate for this,” he told them.

His wife grew up on Lake Michigan, he said. He vacations there. And he said he knows how important
tourism is to the region’s economy.

A local issue?

Rep. Andy Harris, a Maryland Republican, decried the proposed cuts to the Chesapeake Bay Program
but stressed he has voted for cuts to the EPA’s budget every year he’s been on the Appropriations

Committee.

He said he believes the EPA serves a valuable role on issues that affect multiple regions, but that

authority over local issues is best left to state and local governments.

“p
air. What we are debating is whether or not the function, the role of the EPA is one that could be best

nvironmental issues are important to every American,” he said. “Everyone loves clean water, clean

done by the states.”

Lew Zeldin, a two-term GOP congressman from Long Island, has a history of voting against
environmental issues, according to rankings published by The League of Fovironmental Voters, But he
is pushing back against Trump’s proposal to defund a clean water program in the Long Island Sound. He

wants the budget increased.

“There are millions of people who live all around the Long Island Sound, putting aside the countless

number of wildlife impacted by the quality of the water,” he said.

Such arguments correspond with the traditional Republican viewpoint that the environment is generally a
local issue - compared to Democrats, who see it as a global one, said Gray, the political consultant.

But that standpoint irks environmental advocates, who call it hypocritical.

Judith Enck, an Obama appointee who served as the regional administration for the EPA’s Region 2,

hap:/iwww rolical, P ik i 1 i ¥[1/22/2018 12:05:52 PM]
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which includes New York and New Jersey, recalled a conversation with a Republican congressiman who
told her how much he appreciated a program that removed PCBs from schools in his district, but vowed
to “continue to blast the agency publicly.” When she asked why, he shrugged and said, “That’s in the
talking points.”™

“It’s disturbing, and consistent with what I expericnced for seven years,” said Enck, who is now a
visiting scholar at the Pace University law sehool. “You have mostly Republicans who take public

potshots at the agency, but when it comes to their district, they want us to do more.”
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By Brady Dennis and Julist Eilperin

The Trump administration plans to take a sledgehammer to the

Environmental Protection Agency.

Thursday’s proposal by the White House would slash the EPA’s budget
by 31 percent — nearly one third — from its current level of $8.1 billion
to $5.7 billion. It would cut 3,200 positions, or more than 20 percent of

the agency’s current workforce of about 15,000.

“You can’t drain the swamp and leave all the people in it. So, I guess the
first place that comes to mind will be the Environmental Protection
Agency,” Mick Mulvaney, director of the White House Office of
Management and Budget, told reporters. “The president wants a smaller

EPA. He thinks they overreach, and the budget reflects that.”

The proposed budget, if enacted, would discontinue funding for the
Clean Power Plan — the signature Obama administration effort to
combat climate change by regulating carbon dioxide emissions from
power plants. It would sharply reduce money for the Superfund program
and cut the budget for the EPA’s prominent Office of Research and
Development roughly in half, to $250 million.

Tt also would eliminate “more than 50 EPA programs.” Among them: the
Energy Star program, which aims to improve energy efficiency and save
consumers money; infrastructure assistance to Alaska Native villages
and the Mexico border; a grant program that helps cities and states
combat air pollution; and an office that focuses on environmental justice

issues.

Funding for the massive Chesapeake Bay cleanup project, which receives

$73 million each year, would be cut to zero. Similar cleanup programs in

https://www.washingtonpost.conV/...-every-form/2017/03/15/661 1db20-(9a5-1 1e7-al SF-a58d42988474_story.htmi?utm_tenn=.32d4a628e7d9{1/22/2018 5:16:55 PM}
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the Great Lakes — a massive undertaking championed by President
Barack Obama and his first chief of staff, Rahm Emanuel — and
elsewhere in the country would suffer the same fate, returning
“responsibility for funding local environmental efforts and programs to
state and local entities, allowing the EPA to focus on its highest national

priorities,” according to the White House.

[How Senator Inhofe is steering environmental policy under Donald

Trump]

The budget proposal would maintain funding for “high priority”
infrastructure investments such as grants and low-cost financing to

states and municipalities for drinking water and wastewater projects.

But collectively, the White House wish list would undoubtedly hobble
the EPA, leaving the work of safeguarding the nation’s water and air
primarily up to local officials. Such drastic cuts might not be surprising
from President Trump, who as a candidate vowed to get rid of the EPA
“in almost every form,” leaving only “little tidbits” intact. The agency’s
new leader, former Oklahoma attorney general Scott Pruitt, has been a
key critic of the Obama administration’s efforts to fight climate change

and reduce fossil-fuel-related pollution.

But the proposed cuts raise questions about what would happen in key
areas such as enforcement targeting environmental crimes, an area in
which the EPA has often stepped in when states are unable or unwilling

to prosecute polluters.

Cynthia Giles, who headed the EPA’s Office of Enforcement and
Compliance Assurance during the Obama administration, said in an
email that enforcement staff at the agency has already been reduced

20 percent over the past eight years, bringing it to its lowest level since

https:/iwww, washingtonpost.com/...-every-form/2017/03/15/06 1 1db20-09a5-1 te7-at 5i-a58d4a988474 _story.htmi?utm_term=.32d4a628e7d9{1/22/2018 5:16:55 PM]
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the enforcement office was created in 1995.

[How to contact reporters covering federal agencies for The

Washington Post]

What's getting cutin Trump’s budget VIEW GRAPHIC

What's getting cut in Trump's budget

“[More cuts] won't just drastically reduce EPA enforcement, it will bring
it to a halt,” she said. “Not only will the staff be a shadow of its former
self, the inspectors, lawyers and criminal agents who would be left would
be unable to do their jobs, because these cuts would zero out the already
small amount of funds used to do inspections, monitor pollution and file

cases.”

John O’Grady, a career EPA employee who heads a national council of
EPA unions, said the agency “is already on a starvation diet, with a bare-

bones budget and staffing level” similar to what it had decades ago.

“The administration’s proposed budget,” he said, “will be akin to taking

away the agency’s bread and water.”

hitps://www.washingtonpost.com/...-every-form/20 17/03/15/061 1db20-09a5-11¢7-a15{-358042988474_story.html?utm_term=.32d4a6287d9[1/22/2018 5:16:55 PM]
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What’s at Stake in Trump’s Proposed
E.P.A. Cuts

By HIROKO TABUCHI APRIL 10, 2017

ident Trimp's proposed cuts 1o the E.P.A £ 2

Superfund program, which is cleaning the Gowanus Canal in Brooklyn: the monitoring of public
water systems like the one fn Flint, Mich.: and cuts to vehicle tes ations, which would
affect automakers like Flay/Chrysler. The proposal calls for added security for Scott Proitt, the
ageney’s new administrator, hottom left.

hitps:/iwww.nytimes.com/2017/04/1 0/cli p-epa-budg ts.html{1/22/2018 5:15:43 PM]
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What is at stake as Congress considers the E.P.A. budget? Far more than
climale change.

The Trump administration’s proposed cuts to the Environmental Protection
Agency budget are deep and wide-ranging. It seeks to shrink spending by 31
percent, to $5.7 billion from $8.1 billion, and to eliminate a quarter of the
agency’s 15,000 jobs.

The cuts are so deep that even Republican lawmakers are expected to push
back. Senator Lisa Murkowski of Alaska, the chairwoman of the Interior and
Environment Subcomimittee of the Senate Appropriations Committee,
pointedly reminded Mr. Trump last month that his budget request was just
“the first step in a long process.”

Here are some proposed cuts that are likely to face resistance when the
budget reaches Congress.

Tap water

Flint, Mich., is still reeling from its tainted water crisis, and unsafe levels of

lead have turned up in tap water in city after city. Still, the E.P.A. is looking

to decrease grants that help states monitor public water systems by almost a
third, to $71 million from $102 million, according to an internal agency

memo first obtained by The Washington Post.
The Public Water Syst -ant Program has been critical in

making sure communities have access to safe drinking water. In Texas, for

example, state-contracted workers collect drinking water samples across the
state, an effort funded in part by federal grants.

Much of the risk to the country’s water supply stems from its crumbling
puhlic water infrastructure: a network of pipes, treatment plants and other
facilities built decades ago. Although Congress banned lead pipes in 1986,
hetween 3.3 million and 10 million older ones remain, primed to leach lead
into tap water.

https://www.nytimes.com/2017/04/10/cti trump-epa-budget-cuts.htnl{1/22/2018 5:15:43 PM]
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Criminal and civil enforcement

Sharp cuts in the agency's enforcement programs could curtail its ability to
police environmental offenders and impose penalties. The budget proposal
reduces spending on civil and eriminal enforcement by almost 60 percent, to
$4 million from a combined $10 million. It also eliminates 200 jobs.

Just last week, the agency fined Sunoco Pipeline, a subsidiary of the
operator behind the Dakota Access pipeline, nearly $1 million over a 2012
spill. The spill sent 1,950 barrels of gasoline into two waterways near
‘Wellington, Ohio, forcing the evacuation of 70 people.

One enforcement activity that could be set for an increase: security for Scott
Pruilt, the new E.P.A. administrator. The agency has asked for 10 additional
full-time staff members for a round-the-clock security detail — a first for an
E.P.A. chief, who usually has only door-to-door protection — and more than
doubling the agency’s infrastructure and operations staff.

Geographic programs

The agency is taking an equal-opportunity approach to regional cleanup
programs, proposing to virtually eliminate all of them: Chesapeake Bay, Gulf
of Mexico, Lake Champlain, Long Island Sound, Puget Sound, San Francisco
Bay, South Florida, the Great Lakes.

GRAPHIC
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Together, those projects amount to a loss of more than $400 million in
federal funding for the regions involved. The largest part of that goes to the
Great Lakes restoration effort, which is helping revive wetland habitats,
clean up toxic pollution, combat invasive species and prevent runoff from
farms and cities.

https://www.nytimes.com/2017/04/10/climate/trump-epa-budget-cuts. htmif 1/22/2018 5:15:43 PM]
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The E.P.A’s defunding of these projects could backfire. Much of the federal
money has gone toward helping bring affected communities to the table to
find solutions. Absent that route, communities could sue the E.P.A. for
failing to act, ultimately running up the agency’s legal bills and slowing
remediation as cases wind their way through the courts.

Superfunds and brownfields

Superfund is as high-stakes as environmental programs get. It makes federal
funds available for the cleanup of sites contaminated by hazardous
substances and pollutants, like the now-defunct Wolff-Alport Chemical
Company in Queens, in New York City, which was designated a Superfund
site in 2014. The site is heavily contaminated with thorium, a radioactive
metal with a half-life of 14 billion years that has been linked to a higher
incidence of lung, pancreatic and bone cancer. Superfund money is helping
clean up the thorium.

The Superfund program can actually save taxpayers money, because it lets
the E.P.A. identify polluters and compel them to pay for the cleanup. But the
proposed budget reduces its enforcement and remedial components by 45
percent, bringing it to $221 million from $404 million.

E.P.A. officials call Brownfields, a program that helps towns and cities
redevelop former industrial sites, one of the agency’s most popular
programs. The E.P.A. website still lists its success stories: refashioning an
old textile mill in Hickory, N.C., into a retail, dining and event space, and
redeveloping former factory sites on the banks of lowa’s Cedar River into
riverfront condominiums. Funding to states under the Brownfields program
is set for a reduction of 30 percent, to $33 million from $48 million.

Endocrine disrupters

The exact science behind, and health consequences of, a class of chemicals
called endocrine disrupters remains unsettled. With the proposed cuts to
research at the E.P.A., it could stay that way.

The budget eliminates a $6 million research and screening effort targeting
the chemicals, which are found widely in pesticides, plastics, shampoos and
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cosmetics, cash register receipts, food can linings and other products. The
chemicals have been linked to breast cancer in women and hypospadias, a
birth defect in boys.

Ending the program, which would result in the loss of nine jobs, would
curtail the agency’s ability to review medical data and work with
environmental lawyers to fashion an agency response.

Climate protection

It is no surprise that the new E.P.A. is targeting climate change initiatives,
given the Trump administration’s hostility toward the science of global
warming and a pro-business bent. But many of the programs that fall under
the $70 million Climate Protection Program — whicb would be eliminated
under the White House proposal — are industry favorites.

Graphic: How 2016
Became Earth’s Hottest
Year on Record

Take the Energy Star program for energy-efficient televisions, washers,
dryers, lights and other conswmer goods. Companies say Energy Star helps
give their products a competitive edge, and also helps them sell averseas,
where the standard has been adopted by the European Union, Japan,
Australia and Canada, ammong major markets.

And the SmartWay program works with logistics companies to make their
operations more climate friendly. SmartWay helps trucking companies fit
their trucks with aerodynamic flaps and low-resistance tires, for example,
that save fuel and reduce emissions.

Federal vehicle and fuels standards

It has been barely a year since Volkswagen agreed to pay as much as $14.7
billion to settle claims stemniing from its diesel emissions cheating scandal,
and the E.P.A. hag accused a second automaker, Fiat Chrysler, of evading
emissions standards. But the proposed budget cuts would all but eliminate
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the $48.7 million federal budget for vehicle tests and certification.

The budget foresees getting automakers themselves to pay for testing
through fees. But that takes time to set up, and any funding shortfall in the
meantime would mean a significant paring back of the work at E.P.A.’s
emissions testing labs.

Nonpoint source grants

The Trump administration has declared its intent to roll hack business-
killing regulations. But the second-biggest item eliminated from the
proposed budget, after the Great Lakes Restoration project, exists precisely
because federal regulations do not cover all pollutants.

The $165 million Nonpoint Source Grant program helps states deal with
pollutants from sources that are not directly regulated under the Clean
Water Act — like the phosphorus that flows into Lake Erie from fertilizer,
which feeds algae and weeds that starve the water of oxygen, harming fish
and other wildlife.

Among other remedies, the nonpoint source grants have been used to help
states create “huffer strips” — areas of thick vegetation that help filter the
contaminated runoff. The proposed budget would eliminate the grants.

Radiation protection and response preparedness

When the 2011 Fukushima nuclear crisis in Japan sent radioactive plumes
across the Pacifie, the E.P.A.’s RadNet system monitored the fallout on
America’s sbores, deploying additional air monitors in Alaska and Hawaii
and ordering accelerated samplings of rain, tap water and milk.

Over the next two months, laboratory analyses detected very low amounts of
iodine and other radionuclides across the country. Levels remained far
below the safety threshold, and the E.P.A. determined that no action was
needed. But in the case of another nuclear accident, RadNet could help
officials make science-based decisions on how to protect the public.

The proposed budget would defund the agency’s $3.3 million Radiation
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Protection program and eliminate 60 jobs. It would also remove four jobs
from the Radiation Response Preparedness program; despite those job cuts,
funding for that modest program would increase by $177,000, to just over
$500,0000, to be used for “essential preparedness work only.”

Follow @NYTClimate on Twitter
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EPA inspector general to investigate agency chief's travels to

Oklahoma

Valerie Voleovict, Emily Flitter 3 Wi RE

WASHINGTON/NEW YORK (Reuters) - The frequent travels of the head of the U.S.
Environmental Protection Agency, Scott Pruitt, to Oklahoma will be investigated following
congressional requests, the agency’s Office of Inspector General said on Monday.

Pruitt’s many travels to his home state have fucled speculation that he intends to run for the U.S.

Senate from Oklahoma.

“Administrator Pruitt is traveling the country to hear directly from the people impacted by EPA’s
regulations outside of the Washington bubble,” said Amy Graham, an EPA spokeswoman. “This is
nothing more than a distraction from the Administrator’s significant environmental

accomplishments.”

The Office of Inspector General said it would look into the “frequency, cost and extent” of Pruitt’s

fravels to Oklahoma through July 31, and whether travel policies and procedures were followed.
It said the investigation will also aim to determine “whether EPA policies and procedures are
sufficiently designed to prevent fraud, waste and abuse with the Administrator’s travel that included

trips to Oklahoma.™

Pruitt was in Oklahoma on at least 43 of the 92 days of March, April and May, according to copies
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of his travel records obtained by the Environmental Integrity Project watchdog group and reviewed

by Reuters last month.

The travel records show Pruitt’s schedule this spring often took him to cities in the U.S. heartland
where he held meetings, often with oil and gas industry representatives, made speeches and attended
events before flying to Tulsa for extended weekends. The records showed Pruitt paid for some legs

of the trips directly related to his visits home, although it was not clear he paid for all such legs.

Pruitt has riled environmentalists by raising doubts about climate change and by vowing to sweep

away scores of Obama-cra regulations to help business.

“Pruitt seems to be using these visits to launch his political career,” said Melinda Pierce, legislative
director for the Sierra Club, an environmental group that has been deeply critical of Pruitt. “Perhaps

he should use polluter money to fund these trips if he’s going to continue doing their bidding.”
Before becoming head of the EPA under Republican President Donald Trump in February, he was
Oklahoma’s attorney general and repeatedly sued the agency he now runs to block federal

environmental rules.
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EPA spending almost
$25,000 to install a secure
phone booth for Scott Pruitt

By Brady Dennis

‘The Environmental Protection Agency is spending nearly $25,000 to construct a
secure, soundproof commuuications booth in the office of Administrator Seott

Pruitt, according to government contracting records.
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administrator.” The company sells and installs an array of sound-dampening and
privacy products, from ceiling baffles to full-scale enclosures like the one
purchased by the EPA. The project’s scheduled completion date is Oct. 9,

according to the contract.

Typically, such soundproof booths are used to conduct hearing tests. But the EPA
sought a customized version - one that eventually would cost several times more

than a typical model — that Pruitt can use to communicate privately.

“They had a lot of modifications,” said Steve Snider, an acoustic sales consultant
with the company, who worked with the agency on its order earlier this summer.
“Their main goal was they wanted essentially a secure phone booth that couldn’t
be breached from a data point of view or from someone standing outside

eavesdropping.”

[EPA chief Pruitt met with many corporate execs. Then he made decisions in their

faver.]

No previous EPA administrators had such a setup.

“What you are referring to is a secured communication area in the administrator’s
office so secured calls can be received and made,” EPA spokeswoman Liz Bowman
said in a statement. “Federal agencies need to have one of these so that secured
communications, not subject to hacking from the outside, can be held. It’s called a
Sensitive Compartmented Information Facility (SCIF). This is something which a

number, if not all, Cabinet offices have and EPA needs to have updated.”

But according to former agency employees, the EPA has long maintained a SCIF
on a separate floor from the administrator’s office, where officials with proper
clearances can go to share information classified as secret. The agency did not
specify what aspects of that facility were outdated, or whether the unit inside
Pruitt’s office would meet the physical and technical specifications a SCIF

generally is required to have.

Tn recent months, Pruitt and his top deputies have taken other steps aimed at
heightening security. Some EPA employees have been asked to surrender their
cellphones and other digital devices before meetings in the administrator’s office,

in much the same way visitors do when visiting the president in the Oval Office.

A senior administration official, who asked not to be identified to discuss internal
procedures, said that praetice was instituted to ensure that employees are focused

on the discussion during meetings. However, Bowman said that “if anyone was
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asked not to bring [phones], it was merely a professional courtesy — it is by no

means a policy or directive.”
[Scott Pruitt says it's not the time to talk climate change. For him, 1t never is.]

Pruitt also has shied away from using email at EPA, often preferring to deliver
instructions verbally and hold face-to-face meetings. The shift stems in part from
pubtic disclosure by the New York Times in 2014 — following an open-records
request of emails — of how Pruitt and other attorneys general had worked closely
with the oil and gas industry to oppose Obama administration environmental

safeguards.

Thousands more pages of emails from his time as Oklahoma’s attorney general,
released earlier this year after the Center for Media and Democracy sued for them
to be made puhlic, detailed an often~-chummy relationship between Pruitt’s office
and Devon Energy, a major oil and gas exploration and production company based

in Oklahoma City.

In addition, Pruitt has largely avoided the ageney’s decades-long practice of
publicly posting the administrator’s appointment calendars. Only last week were
details on months worth of meetings released after media outlets filed repeated
Freedom of Information Act requests for that information; they showed he has met
regularly with corporate executives from the automobile, mining and fossil fuel
industries — in several instauces shortly before making decisions favorable to

those interest groups.

Pruitt, who has become a polarizing and high-profile figure as he seeks to roll
back Obamna-era policies and shrink the EPA’s footprint, has essentially tripled the
personal security detail that served past administrators. The detail now includes
about 18 people to cover round-the-clock needs and his frequent travel schedule.
Such 24/7 coverage has prompted officials to rotate in special agents from around

the country who otherwise would be investigating environmental crimes.

Acoustical Solutions has done work for various government entities over the years,
including building soundproof wall barriers at the Defense Nuclear Facilities
Safety Board and installing sound-damping wall and ceiling panels at the State
Department, Agriculture Department and other agencies. Earlier this year, the
Treasury Department turned to the company to provide a “sound enclosure” at the

U.S. Mint in Denver.

Snider said the company also has installed numerons “audiometric” booths in

other government agencies, such as Veterans Affairs, but those almost always are
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used for hearing tests. The EPA’s request was something different altogether, he

said.

“This is a first,” he said. “They are definitely using this booth in a way that wasn’t

necessarily intended. ... [But] for the criteria they had, it fit this product.”
Juliet Eilperin contributed to this report.
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WASHINGTON - The Environmental Protection Agency has signed a
contract for nearly $25,000 to build a soundproof communications booth
for the office of the administrator, Scott Pruitt.

The contract, with Acoustical Solutions in Richmond, Va., was first reported
by The Washington Post. It calls for the construction of a $24,570 “privacy
booth” for Mr. Pruitt’s office.

Liz Bowman, a spokeswoman for the E.P.A,, did not return requests for
comment on the contract. In a statement to The Post, she said agencies
needed to have such booths to guard against hacking and eavesdropping.
“This is something which a number, if not all, Cabinet offices have and
E.P.A. needs to have updated,” she said.

Climate Fwd:
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Critics say Mr. Pruitt has gone to unusual lengths to operate in secrecy at the
E.P.A., where employees report he is often accompanied by armed guards
even inside the agency, and avoids making important calls in his office. He is
the first E.P.A. administrator to have round-the-clock security.

Steve Snider, a salesman at Acoustical Solutions who handled the E.P.A.
contract, said privacy booths are typically used to conduct hearing tests and
cost $5,000 to $6,000. He said the E.P.A. had requested significant
modifications that ultimately required a custom order for the booth with the
manufacturer.

“They wanted a secure phone and computer roomn, essentially for sensitive
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information,” Mr. Snider said. “You can't hear what’s going on outside, but
conversely people outside can’t hear what’s going on inside.”

Climate Change
Is Complex.
We've Got
Answers to Your
Questions.

We knew, Global warming is
daunting. So here’s a place
o start: 17 often-asked
questions with some
straightforward answers.

The company has worked with government offices since at least 2007 to
soundproof rooms and provide acoustic insulation, according to the federal
contract database. The company currently has contracts with the Treasury
Department to create a sound enclosure at the United States Mint in
Denver.

Mr. Snider said the E.P.A.’s request for a secure booth for the head of the
agency was unusual.

“It’s the first time that I've seen #t,” he said.

Liz Purchia-Gannon, who served as a spokeswoman for Gina McCarthy, the
E.P.A. administrator under President Obama, called the purchase *bizarre”
and unnecessary. Ms. Purchia-Gannon said the agency already had a secure
room for working with classified information.

“As someone who spent a lot of time in the administrator’s office, I can tell
you that there was nothing like this previously,” she said. “I can’t imagine
why this taxpayer expense would be necessary and why an extra secure
room is needed in his office, other than to avoid staff.”

Follow @NYTClimate on Twitter
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The Environmental Protection Agency’s inspector general will
investigate how it decided to spend more than $25,000 installing
a secure, soundproof communications booth in the office of

Administrator Scott Pruitt.

Rep. Frank Pallone Jr. (D-N.J.), the ranking member of the House
Energy and Commerce Committee, requested the inquiry earlier this
fall, asking the EPA watchdog to examine any potential waste, fraud or
abuse related to the project. The small booth was purchased from the

Richmond-based company Acoustical Solutions.

Typically, the type of soundproof booth like the one installed at the
agency;s headquarters is used to conduct hearing tests. But the EPA
sought out a far more expensive, customized version that Pruitt could
use to communicate privately with top government officials. The agency
appears to also have spent an additional $7,978 removing closed-circuit
television equipment to make room for the booth in an area off Pruitt’s

third-floor office, according to a government contracting database.

In response to Pallone’s letter, EPA Inspector General Arthur Elkins
wrote that his office would investigate whether the funds spent on the

project “comply with appropriations law.”

“That is within the authority of the IG to review, and we will do so,”
Elkins wrote, while also cautioning that such an inquiry might not
happen quickly. “As you know, we have numerous other pending

matters, and are not sure when we can begin this engagement.”

EPA officials initially said that Pruitt needed a secure communications
area in his office so he could have private calls with the White House and

other administration officials. Pruitt himself has repeated the claim,
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describing the soundproof booth as a Sensitive Compartmented

Information Facility, or SCIF.

“It’s necessary for me to be able to do my job,” Pruitt told lawmakers

during a hearing on Capitol Hill last week.

But no previous EPA administrators had such a setup, and the agency
has long maintained a SCIF on a separate floor from the administrator’s
office, where officials with proper clearances can go to share information
classified as secret. The agency has not specified what aspects of that
facility might be outdated, or whether the unit inside Pruitt’s office
would meet the physical and technical specifications generally required

for a SCIF.

“} didn’t have a secure phone in this office to have the conversations that sometimes need to be secure,” Pruitt toid The
Washington Post's James Hohmann last month. “And it's kind of hard to teli someone that's reaching out that, to have a
confidential secure conversation, I've got to go down two floors, and over two levels, and F'if call you back.... And sometimes
legend feads to misinformation in the marketpiace. Not everything you read, by the way, is fully reflective of what the truth is.”

in a statement Tuesday, an EPA spokesman said that “the use of a secure phone fine is strongly preferred for cabinet-level
officials, especially when discussing sensitive matters.” He added, “We do not comment on OIG matters until they are
resoived.”

The inquiry is not the only one Pruitt is facing from his agency’s

inspector general.

In August, the watchdog announced that it had opened an inquiry into
Pruitt’s frequent travel back to Oklahoma, where he formerly served as
state attorney general. It said at the time that the investigation was
triggered by “congressional requests and a hotline complaint, all of
which expressed concerns about Administrator Pruitt’s travel —
primarily his frequent travel to and from his home state of Oklahoma at

taxpayer expense.”
That probe was triggered in part by findings from the Environmental
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Integrity Project, a nonprofit group that detailed through public records
that Pruitt had spent nearly half of the days in March, April and May in
Oklahoma. Pruitt said any taxpayer-funded trips there were work-

related.

In October, the EPA inspector general acknowledged plans to expand its
initial investigation into Pruitt’s travel habits. The move came after
disclosures that Pruitt had taken at least four noncommercial and
military flights since mid-February, costing taxpayers more

than $58,000 to fly him to various parts of the country, according to
records provided to a congressional oversight committee and obtained
by The Post.

Read more:
EPA spending $25,000 to install a secure phone booth for Scott Pruitt

EPA inspector general now investigating Pruitt’s use of military, private

flights

In the heart of coal country, EPA gets an earful about Clean Power Plan’s

fate

EPA chief says agency scientists are free to present their work publicly
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EPA’s Pruitt took
charter, military flights
that cost taxpayers more
than $58,000

By Brady Dennis and Juliet Eilperin <

interior Secretary Ryan Zinke and Environmental Protection Agency Administrator
Scott Pruitt {second from left} join President Trump during an event in Cincinnati en
June 7. Afterward, Pruitt flew by military jet to New York. {Jonathan Ernst/Reuters)
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Environmental Protection Agency Administrator Scott Pruitt has taken
at least four noncommercial and military flights since mid-February,
costing taxpayers more than $58,000 to fly him to various parts of the
country, according to records provided to a congressional oversight

committee and obtained by The Washington Post.

“When the administrator travels, he takes commercial flights,” EPA
spokeswoman Liz Bowman said Wednesday, explaining that the one
charter flight and three government flights were due to particular

circumstances,

The EPA provided documents that outlined how its Office of General
Counsel had given legal authorization for each trip. “The administrator,
and any Cabinet secretary, is the face of that agency. They’re very
outward facing, and we have an obligation to get out throughout the

country,” Bowman said.

The most expensive of the four trips came in early June, when Pruitt
traveled from Andrews Air Force Base to Cincinnati to join President
Trump as he pitched a plan to revamp U.S. infrastructure. From there,
the administrator and several staff members continued on a military jet
to John F. Kennedy airport in New York to catch a flight to Italy for an
international meeting of environmental ministers. The cost of that flight

was $36,068.50.

The EPA said in travel documents that the White House had approved
the trip and that “no viable commercial flights” would have allowed
Pruitt to make his plane to Italy, where he had “scheduled meetings with
Vatican officials the next day.” His official calendar listed meetings with
the Vatican foreign minister, Archbishop Paul Gallagher, and a

roundtable discussion with the Italian Court of Appeals.
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On July 27, records show, Pruitt and six staff members arranged a flight
on a Department of Interior plane from Tulsa to the tiny outpost of
Guymon, Okla., at a cost of $14,434.50. The EPA noted that “time
constraints” on Pruitt’s schedule wouldn’t allow him to make the 10-
hour round-trip drive. The purpose of the trip was to meet
with landowners “whose farms have been affected” by a controversial
rule regulating water bodies in the United States, according to the
agency. Pruitt has initiated a process to withdraw the regulation, known

as the Waters of the United States rule.

Bowman said that between 50 and 100 farmers and others from

Oklahoma, Texas and Kansas attended the session in Guymon.

Sen. Sheldon Whitehouse (D-R.1.) listed details on the noncommercial
flights in a Sept. 26 letter to the EPA’s inspector general. Whitehouse,
whose office would not comment Wednesday, asked for an investigation
into the Guymon trip. Pruitt returned to Oklahoma City around 2 p.m.,
records show. EPA officials informed Whitehouse that he met there with
state officials, though Pruitt’s calendar lists only an “editorial board

meeting” and “media interview” at 4 p.m. that day.

Pruitt and three staff members arranged a private air charter on Aug. 4,
on a trip from Denver to Durango, Colo. The flight cost $5,719.58.
According to the EPA, the commercial flight Pruitt had planned to take
“was delayed ultimately for eight hours, which would have caused him to
miss a mission critical meeting at Gold King Mine” with Gov. John
Hickenlooper (D) and other officials. Hickenlooper offered a seat on his
plane, but Bowman said that the governor’s aircraft only had room for
Pruitt and that the EPA already had booked the private plane by then.
The charter company involved, Mayo Aviation, bills itself as “Colorado’s

premier jet charter service.”
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That day, Pruitt criticized how two years earlier EPA had mishandled
operations at the Gold King Mine, where the agency inadvertently
triggered a spill that polluted rivers in Colorado, New Mexico and
Utah. “The previous administration failed those who counted on them to
protect the environment,” he said in a statement, vowing to

reconsider claims for damages the government previously had denied.

Finally, on Aug. 9, Pruitt and two staffers traveling in North Dakota flew
on a state-owned plane to an event in Grand Forks. The flight cost the
EPA $2,144.40. “The Governor of the State of North Dakota offered
seats on the state-owned plane to transport the Administrator to this
event,” the agency noted in its justification for the trip, which involved
touring the University of North Dakota’s Environmental Research

Center. “There is no government rate established for this route.”

The records also indicate that Pruitt, along with a member of his security
detail, flies either in business or first class when those seats are available
on commercial flights. Multiple EPA travel documents state that Pruitt

“is entitled to business class accommodation due to security concerns.”

Bowman said that while Pruitt flies in such classes when that is an

option, he has also flown on multiple occasions in coach.

Senator Thomas R. Carper (Del.), the top Democrat on the Senate
Environment and Public Works Committee, questioned in a statement

why Pruitt would rely on noncommercial aircraft to travel for his work.

“Most people can’t lease a plane to fly around,” Carper said. “I think as a

public servant, you have to try to set some sort of example.”

Last month, the EPA’s inspector general announced that it would launch
a preliminary probe into Pruitt’s travels to Oklahoma. The internal

watchdog said the inquiry was triggered hy “congressional requests and
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a hotline complaint, all of which expressed concerns about
Administrator Pruitt’s travel — primarily his frequent travel to and from

his home state of Oklahoma at taxpayer expense.”

The probe was triggered in part by the Environmental Integrity Project,
a nonprofit group that found through public records requests that Pruitt
had spent nearly half of the days in March, April and May in Oklahoma.

“Administrator Pruitt’s extensive travel to Oklahoma, and expensive
travel within Oklahoma, suggests disproportionate attention to his home
state,” Whitehouse wrote, adding that the inspector general should add
the Guymon visit to his probe and examine why six staffers accompanied
Pruitt there. “As part of your review, I further request you examine
whether this trip, and the size and composition of his entourage, is

consistent with the travel expenditures of prior EPA administrators.”
Read more:

EPA spending almost $25,000 to install a secure phone booth for Scott

Pruitt

At EPA, guarding the chief pulls agents from pursuing environmental

crimes

EPA chief Pruitt met with many corporate execs. Then he made

decisions in their favor.
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Scott Pruitt and a crew
of EPA aides just spent
four days in Morocco

promoting natural gas

By Juliet Eilperin  Dacembar 13 2017
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Enviranmental Protection Agency Administrator Scott Pruitt meets with Minister
Rabbab in Morocco. (European Pressphoto Agency)

Environmental Protection Agency Administrator Scott Pruitt returned
‘Wednesday from a trip to Morocco, where he talked with officials about
their interest in importing natural gas as well as other areas of

“continued cooperation” between the two countries.

The EPA disclosed the trip late Tuesday, issuing a media release that
included photos and a statement from Pruitt saying that the visit
“allowed us to directly convey our priorities and best practices with .

Moroccan leaders.”
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“We are committed to working closely with countries like Morocco to

enhance environmental stewardship around the world,” Pruitt said.

The purpose of the trip sparked questions from environmental groups,
Democratic lawmakers and some industry experts, who noted that EPA
plays no formal role in overseeing natural gas exports. Such activities
are overseen primarily by the Energy Department and Federal Energy

Regulatory Commission.

Pruitt took along seven aides and an undisclosed number of staff from
his protective detail. The group included four political aides, including..
Samantha Dravis, associate administrator of the Office of Policy, and
senior advisers Sarah Greenwalt and Lincoln Ferguson, as well as one
career official, Jane Nishida, principal deputy assistant administrator of
the Office of International and Tribal Affairs. Pruitt’s head of security
determines how many advance staffers travel on any given trip, EPA

officials said, and in this instance it was two.

At the request of Senate Democrats, the EPA inspector general is looking
into Pruitt’s use of military and private flights, as well as his frequent
visits to his home state of Oklahoma during his first few months on the

job.

“It seems strange that Administrator Pruitt would prioritize a trip to
Morocco to discuss natural gas exports while there is no shortage of
more pressing issues here in the U.S. that actually fall within the
jurisdiction of the agency he leads,” said Sen. Thomas R. Carper (Del.),
the top Democrat on the Senate Environment and Public Works
Committee. “I presume Mr. Pruitt is aware his agency’s inspector
general is conducting an investigation into his questionable travel,

which makes his decision to take this trip an odd choice at best.”

com/. f-epa-aides-j four-days-i i l-gas/utm_terms=,aB4b705f48R0[1/22/2018 12:31:11 PM]
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Sierra Club Executive Director Michael Brune said in a statement that
Pruitt “acts like he is a globe-trotting salesman for the fossil fuel

industry who can make taxpayers foot the bill.”

Pruitt traveled in business class for three flights, according to an
individual who spoke on the condition of anonymity to discuss an
internal agency matter, and in economy class for two flights. Asked
about the travel arrangements, EPA spokesman Jahan Wilcox replied in
an email, “Due to concerns from our security team, Administrator Pruitt
was granted a waiver by EPA’S Chief Financial Officer to fly business-

class.”

Wilcox said he could not provide the trip’s total cost because the
travelers’ arrangements were booked through their respective

departments.

Pruitt met with three top Moroccan officials, according to the agency
statement, including the minister of energy, mines and sustainable
development; the minister of justice and liberties; and the secretary of
state to the minister of foreign affairs. Wilcox said Pruitt “discussed our
bilateral free trade agreement, solid waste response, disaster relief and

communications with top Morocean officials.”

His visit came shortly after the EPA held a workshop in Rabat about

solid waste management, public participation and crisis communication.

Morocco, the only African country with which the United States has a
free-trade agreement, is a signatory to the 2015 Paris climate agreement
and has collaborated in the past with U.S. officials on its push to expand
domestic solar energy production. During the trip, Moroccan officials
took Pruitt on a tour of the IRESEN Green Energy Park, which the EPA

said showed the administrator “firsthand the work being done to
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promote environmental innovation, including solar energy across

Morocco.”
Read more:

EPA’s Pruitt took charter, military flights that cost taxpayers more than

$58,000

At EPA, guarding the chief pulls agents from pursuing environmental

crimes

EPA's Pruitt and staff to attend chemical industry meeting at luxury

resort next week

How to Aduit
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EPA cuts funding for Chesapeake Bay Journal,
threatening publication's future

By Scott Dance
The Baltimore Sun

AUGUST 22, 2017, 8:35 PM

T he Trump administration has cut a grant funding the Chesapeake Bay Journal, threatening the future of
the publication that covers environmental issues across the estuary’s watershed.

Editor Karl Blankenship said the organization is “disappointed that political appointees in the EPA have made
an unprecedented decision to cut short a multi-year grant to the Bay Journal with no clear explanation.”

The Bay Journal has enough funding to continue publishing into early 2018. Beyond that, Blankenship said, the
publication’s leaders “will be exploring next steps regarding the EPA funding, as well as other potential funding

sources.”

Staff said the puhlication was expecting to receive $325,000 from the EPA come Feb. 1, and slightly less than
that each year through 2021. The grant makes up about a third of the Bay Journal’s budget, they said.

EPA grant records show the agency has awarded the publication $327,000 annually in recent years. That
represented about 40 percent of the $795,000 in grants and contributions the Bay Journal reported receiving in

2015, according to tax documents,

The 27-year-old publication closely tracks developments in the health of the Chesapeake and efforts across the
six states in the bay watershed to reduce pollution. It receives funding from the EPA through the agency’s
Annapolis-based Chesapeake Bay Program, serving as part of that office’s education and outreach efforts.

Chesapeake Bay Foundation President William C. Baker called the EPA’s decision “a transparent attempt to
shut down the free exchange of scientifically validated Bay information.” He accused EPA Administrator Scott

Pruitt of showing “his true anti-environmental colors” in cutting the grant,
EPA officials could not be reached for comment.

Baker called on Gov. Larry Hogan, who was recently named chairman of the bay program’s executive council, to

demand that Pruitt reinstate the grant.

Asked if Hogan would do so, spokeswoman Amelia Chasse said “the governor has consistently opposed cuts to

federal funding for Bay restoration efforts.”
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EPA now requires
political aide’s sign-off
for agency awards, grant
applications

By Juliet Eilperin ¢

The Environmental Protection Agency has taken the unusual step of

putting a political operative in charge of vetting the hundreds of millions
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of dollars in grants the EPA distributes annually, assigning final funding
decisions to a former Trump campaign aide with little environmental

policy experience.

In this role, John Konkus reviews every award the agency gives out,
along with every grant solicitation before it is issued. According to both
career and political employees, Konkus has told staff that he is on the
lockout for “the double C-word” — climate change — and repeatedly has
instructed grant officers to eliminate references to the subject in

solicitations.

Konkus, who officially works in the EPA’s public affairs office, has
canceled close to $2 million competitively awarded to universities and
nonprofit organizations. Although his review has primarily affected
Obama administration priorities, it is the heavily Republican state of

Alaska that has undergone the most scrutiny so far.

EPA spokeswoman Liz Bowman said that grant decisions “are to ensure
funding is in line with the Agency’s mission and policy priorities,” with
the number of awards denied amounting to just 1 percent of those made
since EPA Administrator Scott Pruitt took office. “We review grants to
see if they are providing tangible results to the American people,” she

said in an email.

But the agency’s new systemn has raised concerns among career officials
and outside experts, as well as questions among some in Congress that

the EPA grant program is being politicized at the expense of their states.
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How Trump is rofling back Obama’s legacy
VIEW GRAPHIC |

How Trump is rolting back Obama’s legacy

Earlier this summer, on the same day that Sen. Lisa Murkowski of
Alaska joined with two other Republicans in voting down a GOP health-
care bill, EPA staffers were instructed without any explanation to halt all
grants to the regional office that covers Alaska, Washington, Oregon and
Idaho. That hold was quickly narrowed just to Alaska and remained in

place for nearly two weeks.

The ideological shift is a clear break from the practices of previous
Republican and Democratic administrations. It bears the hallmarks not
just of Pruitt’s tenure but of President Trump’s, reflecting skepticism of

climate science, advocacy groups and academia.

Although the EPA has taken the most systematic approach to
scrutinizing the flow of money, it is not the only entity to do so. Attorney
General Jeff Sessions has vowed to withhold Justice Department grants
from “sanctuary cities” that refuse to hand over arrested immigrants
who cannot prove they are in the country legally. The Interior

Department, which is conducting a review of its grants, last month
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canceled a $100,000 National Academies of Sciences, Engineering and
Medicine study aimed at evaluating the impact of surface mining on

nearby communities.

[Scott Pruitt moves to the center of power in the Trump

administration]

Yet several officials from the Obama and George W. Bush
administrations said they had never heard of a public affairs officer
scrutinizing EPA’s solicitations and its grants, which account for half of

the agency’s roughly $8 billion budget.

“We didn’t do a political screening on every grant, because many of them
were based on science, and political appointees don’'t have that kind of
background,” said former EPA administrator Christine Todd Whitman,
who served under Bush. She said she couldn’t recall a time when that

administration’s political appointees weighed in on a given award.

Konkus is a longtime Republican operative from Florida who served as
Trump’s Leon County campaign chairman and previously worked for the
state’s lieutenant governor and as a political consultant. From 2000 to
2006, he was an executive assistant, primarily on scheduling and
organizational matters, for then-House Science Committee Chairman

Sherwood L. Boehlert (R-N.Y.). The panel has oversight of the EPA.

Now, as deputy associate administrator in the EPA’s public affairs office,
Konkus helps to publicize the funding of awards and serves more

broadly as a grants adviser on policy and management issues.

While most of the internal focus has been on individual grants with a
connection to climate change, the decision on July 28 to put a temporary

hold on all awards to Alaska attracted broader notice.
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Two EPA officials, who spoke on the condition of anonymity for fear of
retaliation, said the action prompted a consultation with agency lawyers
because of its unusual nature. The hold temporarily slowed awarding
more than $10 million in federal funds through half a dozen tribal grants

and one to the state’s Department of Conservation,

Bowman said Alaska was not singled out in the review, and aides to
Murkowski and Alaska Gov. Bill Walker (I) said they were not aware
that any funding was delayed. The Obama administration had identified
“combating climate change by limiting pollutants” as one of its priorities
for awarding tribal funds, but several of the pending Alaska grants were

unrelated to climate change.

Konkus has nixed funding for nearly a half-dozen projects to date,
including a Bush-era program to address indoor air pollution, a project
to protect watersheds in Central and Eastern Europe, and a one-day

training session in Flint, Mich., to help residents eradicate bedbugs.

He allowed a $300,000 award for a computer system to help implement
the Obama administration’s Clean Power Plan after the firm involved
told the EPA that it could be used for policies other than climate change,

officials said.

E&E News first reported that Konkus was overseeing grant applications
but did not describe the criteria he was applying or his specific work on

the actual awards.

Bowman said that the agency’s approach, which required the
development of a new computer-

reporting system, has allowed the Trump administration to determine
whether decisions made by the previous administration were a wise use

of taxpayer money.
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“I want to underscore that only a select few have been rescinded,” she
said in her email, noting that the EPA had given states nearly
$74 million in competitive grants and $1.7 billion in noncompetitive

awards between Feb. 1 and Aug. 22.

But Sen. Thomas R. Carper (Del.), the top Democrat on the
Environment and Public Works Committee, sent Pruitt a letter late last
month asking that he provide documents outlining which grant
programs are now subject to political review, how this deviates from
past practice and which grants recommended by career staff have been

subsequently declined.

From February through July, Carper noted, EPA grant awards to several
Democratic-leaning states — including Delaware, Massachusetts and

California — had declined compared with the previous year.

“There could be many reasons for these apparent declines,” Carper
wrote. Although he added that it warranted attention “in light of the
potential that EPA’s decision to involve political appointees represents a
change in the grant-solicitation process and may be indicative of the

politicization of the grant-awarding process.”

James L. Connaughton, who was chairman of the White House Council
on Environmental Quality under Bush, said new administrations
routinely do “a soup-to-nuts review of the previous administration’s

programs” and advance their own priorities through funding decisions.

“Some of the efforts might be more transparent than others, but let’s not

fool ourselves,” he added.
[At EPA museum, history may be in for a change]

Still, Connaughton said it was fair to question a review’s outcome. Two
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of the awards the EPA’s leadership rescinded — $1.1 million to the U.N.
Foundation and a nearly $148,000 award to the nonprofit organization
Winrock International — supported the deployment of clean cookstoves
in the developing world. The U.N. Foundation grant grew out of a 15-
year-old EPA program with the private sector, which aims to curb the
kind of pollution that fuels climate change and disproportionately

affects women and children.

The program addressed pollution that enters the air and “affects all of
us,” Whitman said. “It was also good for human health in those

countries, which we wanted to have stable for national security.”

Bowman said the agency was pulling back grants to international

entities that are not “providing results for American taxpayers.”

But several U.S. firms that sell stoves and equipment benefit from the
program, countered Radha Muthiah, chief executive of the Global
Alliance for Clean Cookstoves. “It’s a cutting-edge solution to one of the

world’s oldest challenges, it's working, and there is a lot still to be done,’

she said in a statement.

The smallest grant revoked so far was a $20,000 award to the Midwest
Pesticide Action Center to train Flint residents on how to combat
bedbugs. Executive Director Ruth Kerzee said in an interview that
regional EPA officials had urged the center to apply because it had a
small amount of unused funds. The group was notified of the award and

then told a month later that it was canceled.

Kerzee said bedbug infestations have spread over time in the Michigan
city — which has grappled with lead-contaminated drinking water since
2014 — and the center’s past sessions attracted packed audiences.

“People really do need this,” she said. “For low-income communities, it’s
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a really desperate situation.”

Bowman said the cancellation made sense in light of the agency’s overall
priorities: “Let’s be clear, we are talking about $20,000 for a one-day

workshop on bedbugs.”
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EPA
Pruitt gns political appointee to vet grant requests

Sean Reilly, ERE News raporter
Greamwire. Thursday. August 17, 2017

Clewen L sy

1 & break with aditon. U.S. EPA Acministrator Scott Pruitt has tasked a serior pofitical appoiniee with vetting
competitive grant solicitations cofiectively worth bundveds of miltions of dolfars 2ach year, £ noi

in a sharp break with tradition, U.S. EPA Administrator Scott Pruitt has inserted a senior political
appointee into the rofe of vetting itive grant solicitati i worth of
mitlions of dolfars each year, according to a memo obtained by E&E News.

The unsigned directive, released last week, orders agency empioyees to route the finat drafts
of all grant soficitations for review by John Konkus, the deputy associate administrator in EPA's
Office of Pubiic Affairs.

¥ Konkus “has any concerns, or ions on the solicitation, he will contact the POC
{paint of contact] tisted in the email," the memo continues.

if the Office of Public Affairs approves the solicitation, the relevant program office must attach a
copy of any comments or revisions from Konkus ta the "wark flow” section of EPA's grants
management system. Konkus is also responsible for flagging any legal or competition concerns,
the documnent indicates.

The memo, which attributes the new policy to Pruitt's office, doesn't explain the rationale for
putting Konkus or the public affairs office in charge of reviewing soficitations.

in resp! te a half-d written ions from E&E News
about Konkus' quaiifications and other issues, EPA
spokeswoman Liz Bowmnan issued a statement today: "Grants
are being reviewed to ensure they adhere ta the Trump
administration's goais and policies and the EPA's back-to-basics
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agenda.”

Konkus, a onetime congressional staffer and media consuitant
who served as the North Florida field office manager for then-
candidate Donald Trump's presidentiat campaign last fall,
declined to comment for the record.

But the policy represents a departure from past practice on at
least two fronts, according to former EPA employees. John Konkus. i

The Office of Public Affairs is the agency's communications arm,

charged with fielding questions from reporters and writing speeches for top EPA officials. it has
typically had no role in EPA's grants programs, apart from sending out press releases when
individua! recipients are chosen.

Also unusual is for a political appointee to be directly embedded in reviewing solicitations before
they are made public.

Under the Obama administration, for example, grant-related decisions were typically made by
career people, said Kari Brooks, who served as acting head of EPA’s Office of Administration
and Resources Management for about a year-and-a-half.

Brooks, who now works at the University of Texas, did not recall any involvement in the
solicitation and award process by then-Administrator Gina McCarthy or the Office of Public
Affairs.

"The grant world was one that we tried to keep really scrupulous, both in the management of the
money and the awarding of the grants,” he said.

While grants make up more than haif of EPA's current $8.1 billion budget, the lion's share of that
money fiows to states and other entities through formulas.

The exact amount of competitively awarded grants was not immediately available today, but
Stan Meiburg, who spent the bulk of his 39 years at EPA as a career employee before serving as
acting deputy administrator from late 2014 through this January, put the current yearly total in the
hundreds of millions of doflars.

The buik of that money is spent on scientific research, Meiburg said, but also inciudes programs
like Diesel Emissions Reduction Act grants, used to replace older, high-poliuting, diesel-powered
vehicles and other equipment with cleaner-burning models.

While political appointees once had some sway in directing grant decisions, the funding amounts
at stake were usually "very small,” Meiburg said, adding that appointees’ influence had steadily
diminished over time in favor of awarding grants solely through competition.

immediately after taking office in January, the Trump administration briefly froze some grant
programs, citing concemns about the use of taxpayer money (Greenwire, Jan. 25},

Pruitt, a Republican who frequently challenged EPA regulations in his previous job as Okiahoma
attorney general, has shown little reluctance about upending agency norms since assuming his
current post in February.

This spring, for example, he declined to reappoint dozens of members of the agency's Board of
Scientific Counselors, an advisory panel on research activities, to customary second three-year
terms. A spokesman suggested Pruitt wanted to make room for more representatives from
industry. After seeking a fresh round of nominations for the board, however, the agency has yet
to announce replacements.
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Protocol for Office of Public Affairs Review of Draft

Competitive Grant Solicitations

The Office of the Administrator has directed that all
competitive grant solicitations be reviewed by the Office of

Public

Affairs (OPA) before they are posted on Grants.gov and before

there is any external engagement (e.g., discussions with

external stakeholders regarding priorities or other aspects of

the competition) relating to the solicitation. This protocol

establishes the process for OPA review.

1. Program Office Initiates OPA Review Process: When a program

office has a final draft of a solicitation that would

otherwise be ready for review through the Next Generation

Grants System (NGGS) by the Office of Grants and

Debarment’s Grants Competition Advocate’s Office (GCA’'s Office)

they must first send it to John Konkus, Deputy

Associate Administrator for Public Affairs in OPA, for review

and approval before they transmit it through NGGS for
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-

GCA review. 1

a. Program offices must submit a copy of the draft solicitation

via email to John Konkus at

konkus.john@epa.gov. They must also copy Bruce Binder, Senior

Associate Director for Grants

Competition, on the email and all subsequenf email .

communications with John Konkus regarding the

solicitation, at binder.brucelepa.gov.

b. The email to John Konkus must include the name, email

address, and telephone number for the program

office’s point of contact (POC) to respond to any OPA guestions

or comments on the solicitation.

2. OPA Reviews Solicitation: John Konkus will review the

solicitation within 3 business days of receiving it from the

program office.

a. If he has any concerns, comments, or questions on the

solicitation, he will contact the POC listed in the
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email., If he has any competition or legal concerns he may also

contact the GCA’'s Office.

b. The program office will work directly with John Konkus to

resolve any issues on the solicitation. The

program office may seek assistance from the GCA’s Office and/or

OGC/ORC as necessary to resolve any

issues.

c. If John Kornkus has no concerns, or his concerns have been

addressed, he will contact the POC to

communicate OPA’s approval of the solicitation.

d. After receiving OPA approval, program offices may engage in

appropriate external outreach with the grant

community regarding the sclicitation consistent with the

Assistance Agreement Competition Policy and

GCA guidance. However, if this engagement results in any

substantive changes to the draft solicitation

approved by OPA, the program office must resubmit the

solicitation to John Konkus for another review {(see
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Step 1).

3. Program Office Submits OPA-Approved Solicitation for GCA and
0GC/ORC Review: Once OPA has approved the

solicitation, the program office must submit the opportunity to

the GCA's Office for review via NGGS as is the

current practice. The GCA's Office will forward it to OGC/ORC

for review as appropriate.

a. The program office must include a statement in the comments

field of the “Work Flow” section of the

NGGS opportunity indicating that OPA has approved the

solicitation (and the date of the approval) and/or

may attach any written approval received from John Konkus in

the “Work Flow” section of the opportunity

in NG

[}

S.

b. The program office must attach a copy of any comments or

revisions made by John Konkus to the

solicitation in the “Work Flow” section of the NGGS3

opportunity.
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¢c. If during their review of the solicitation the GCA's Office

and/or OGC/ORC raise any comments or concerns

with the solicitation that impact or relate to any comments

from OPA, they will work with OPA and the

program office to resolve the issues.

4. Solicitation is Posted: Program coffices may post their

solicitation on their website only after receiving approval

from OPA and the GCA's Office (and OGC/ORC when applicable}.
The GCA’s Office will then post it on Grants.gov

consistent with the established process.

Program offices may still work with the GCA’s Office and
OGC/ORC when developing the solicitation to address any

competition or

legal issues with the competition prior to sending it to OPA

for review.
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Be Washington Jost

Energy and Environment
Trump administration
tells EPA to freeze all

grants, contract

o1y

By Brady Dennis and Juliet Eilperin joniary 24

The headquarters of the Environmental Protection Agency in Washington. (Matt

https://www.washingtonpost.com/...t/wp/2017/01/2. p- inistrati Iis-epa-to-fr il-grant: futm_term=.45805(b336dc{1/23/2018 1:00:18 PM}
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McClain/ The Washington Past)

The Trump administration has instructed officials at the Environmental
Protection Agency to freeze its grants and contracts, a move that could
affect everything from state-led climate research to localized efforts to
improve air and water quality to environmental justice projects aimed at

helping poor communities.

An email went out to employees in the agency’s Office of Acquisition

Management within hours of President Trump’s swearing-in on Friday.

“New EPA administration has asked that all contract and grant awards
be temporarily suspended, effective immediately,” read the email, which
was shared with The Washington Post. “Until we receive further
clarification, which we hope to have soon, please construe this to include

task orders and work assignments.”

According to its website, each year the EPA awards more than $4 billion
in funding for grants and other assistance agreements. For now, it
appears, that funding is on hold, casting a cloud of uncertainty over one
of the agency’s core functions, as well as over the scientists, state and
local officials, universities and Native American tribes that often benefit

from the grants.

“EPA staff have been reviewing grants and contracts information with
the incoming transition team,” an agency spokesperson said in an email
Tuesday. “Pursuant to that review, the agency is continuing to award the
environmental program grants and state revolving loan fund grants to
the states and tribes; and we are working to quickly address issues
related to other categories of grants.” The agency said the goal is to

complete the grants and contracts review by the close of business Friday.

hitps://www. washingtonpost.com/...t/wp/2017/01/23, p: inistrati Hs-epa~to-fr HE uim_term=45803fb336dc[1/23/2018 1:00:18 PM]
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It is unclear whether the move by the incoming administration was
related to President Trump’s order Monday that federal agencies halt
hiring in all areas on the executive branch except for the military,
national security and public safety, which also curbed contracting as a
way of compensating for the freeze. “Contracting outside the
Government to circumvent the intent of this memorandum shall not be

permitted,” the memorandum states.

[Trump’s regulatory freeze halts four Obama rules aimed at promoting

greuater energy efficiency]

Administration officials inserted the language in an apparent attempt to
curb the growth in federal contracts that arose during previous freezes
imposed under Presidents Jimmy Carter and Ronald Reagan. But the
total halt in contracts and grants for a single agency appeared to go
beyond that specific provision, which applied solely to contracting

activities in response to the halt in hiring.

Myron Ebell, who oversaw the EPA transition for the new
administration, told ProPublica on Monday that the freezing of grants

and contracts was not unprecedented.

“They’re trying to freeze things to make sure nothing happens they don’t
want to have happen, so any regulations going forward, contracts,
grants, hires, they want to make sure to look at them first,” said Ebell,
director of the Center for Energy and Environment at the Competitive
Enterprise Institute, an industry-backed group that has long sought to
slash the authority of the EPA.

“This may be a little wider than some previous administrations, but it’s

very similar to what others have done,” he told the publication.

But not in recent history has such a blanket freeze taken place, and one

hitps:/fwww. washingtonpost.con/...tAwp/2017/01/23 ip-administrat {ls-epa-to-freeze-all 1 tracts/Putm_term=,45805fb336dc[1/23/2018 1:00:18 PM]
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employee told ProPublica he did not recall anything like it in nearly a
decade with the agency.

The move is likely to increase anxieties inside an already tense agency.
Ebell and other transition officials have made little secret about their
goal of greatly reducing the EPA’s footprint and regulatory reach. Trump
has repeatedly criticized the EPA for what he calls a string of onerous,
expensive regulations that are hampering businesses. And his nominee
to run the agency, Oklahoma Attorney General Scott Pruitt, has
repeatedly sued the EPA over the years, challenging its legal authority to
regulate everything from mercury pollution to various wetlands and

waterways to carbon emissions from power plants.

A look at President Trump's first 100 days

The beginning of the president’s term has featured controversiai executive
orders and frequent conflicts with the media.

Read more:

hitps://www.washingtonpost.com/.. \/wp/2017/01/23/trump: inistrati Hg-epa-to-fr & utm_tenn=.45805f5336de[1/23/2018 1:00:18 PM}
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EPA Administrator Scott Pruitt's Calendars Show Deep Industry Connections - American Oversight

DONATE GOTA TIP?

INVESTIGATIONS DOCUMENTS BLOG ABOUT SEARCH
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EPA ADMINISTRATOR
SCOTT PRUITT’S
CALENDARS SHOW DEEP
INDUSTRY CONNECTIONS
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As part of our investigation into  EPA Administrator Scott Pruitt’s mismanagement of the agency R

American Oversight has obtained and released copies of Pruitt's calendars from February through

May 2017. The calendars show extensive meetings with energy and chemical industry executives and
{obbyists and provide a deeper look at how Pruitt has been spending his time at the head of the nation’s

environmental regulator.

Statement from American Oversight Executive Director Austin Evers:

“These calendars show in black-and-white what we already suspected: that Administrator Pruitt has
an open-door policy at the EPA for polluters, the fossil fuel industry, and other special interests.
Instead of focusing on protecting our families and the environment from pollution, Pruitt has
worked in seeret to turn the EPA into an ally and tool of the corporations he's suppesed to be
regulating. Administrator Pruitt’s has launched an unprecedented assault on wansparency. but

American Oversight will continue to fight to ensure that his actions receive the full serutiny they

deserve.”

American Oversight submitted a ~ Freedom of Information Act (FOIA) request to the EPA on April 5,

2017 seeking copies of Pruitt’s calendars. After more than two months of waiting for the EPA to provide

the calendars, we filed a lawsuit on June 27 to force the agency to comply with the law.

View EPA Administrator Scott Pruitt’s calendars from February — May 2017 here.

Part of Investigation:

Scott Pruitt’s Mismanagement of the EPA
Topic

Environment & Energy

Ethics & Conflicts

Entity
Environmental Protection Agency

FOIAID #
EPA-17-0074

o . ittswcalend: how-deep-ind ions{1/24/2018 11:47:10 AM}
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 Sections The Washington Post

Energy and Environment

EPA chief Pruitt met
with many corporate
execs. Then he made
decisions in thelr favor.

By Steven Mufson and Juliet Eilperin “erserper 23 201

https:/fwww. i comy...twith: Y-COrp! hortly-befc king-decisions-in-thei Putm_term=,30/916f85114{1/24/2018 11:46:59 AM]
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Environmental Protection Agency chief Scott Pruitt's schedule has béeﬁ mavdev ;:;lexc
for the first time. (Pablo Martinez Monsivais/AP)

Environmental Protection Agency chief Scott Pruitt has met regularly
with corporate executives from the automobile, mining and fossil fuel
industries — in several instances shortly before making decisions
favorable to those interest groups, according to a copy of his schedule

obtained by The Washington Post.

There were, by comparison, only two environmental groups and one
public health group on the schedule, which covers the months of April
through early September.

It is the broadest public release of Pruitt’s schedule and it adds to

understanding about how he makes decisions.

hittps://www. i comy/...t-with. porate-e> hortly-beft king-decisions-in-their-favor/2utm_term=30{916185114{1/24/2018 11:46:59 AM]
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On the morning of May 1, Pruitt met at EPA headquarters with the
Pebble Limited Partnership, a Canadian firm that had been blocked by
the agency in 2014 from building a massive gold, copper and

molybdenum mine in Alaska's Bristol Bay watershed.

That afternoon, he met with Sen. Lisa Murkowski (R-Alaska), who also
opposed the Obama administration’s decision to invoke a provision of
the Clean Water Act to block the mine, on the grounds that
contamination could jeopardize the region’s valuable sockeye salmon

run.

A week and a half after the meetings, the two sides struck a legal
settlement that cleared the way for the firm to apply for federal permits

for the operation.

In a statement at the time, Pruitt said that the agreement “will not
guarantee or prejudge a particular outcome, but will provide Pebble a
fair process for their permit application and help steer EPA away from

costly and time-consuming litigation.”

A week after the administrator met with Pebble Limited Partnership, he
met at EPA headquarters with Fitzgerald Truck Sales, the nation’s
largest manufacturer of commercial truck “gliders,” which are truck

bodies without an engine or transmission.

On Aug. 17, a little more than two months after meeting with Fitzgerald,
Pruitt announced that he would revisit an October 2016 decision to
apply greenhouse gas emissions standards for heavy-duty trucks to
gliders and trailers, saying he was making the decision following “the

significant issues” raised by those in the industry.

Frank O’Donnell, president of Clean Air Watch, said that the

htps://wwav.washi com/...t-with P hortly-be fore-making-decisions-in-their-favor/2utm_terms=30/916{85114[1/24/2018 11:46:59 AM}
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manufacturers of gliders have been using their products’ lack of engines
to evade stricter air pollution standards, which is why EPA issued its
2016 rule in the first place. “It is a classic special-interest loophole- one

that would mean dirtier air and public health damage,” he said.

President Trump said in mid-March that his administration would
reexamine the fuel-efficiency standards for cars and light trucks that
President Barack Obama had approved. Pruitt then met with
representatives of General Motors on April 26; the Auto Alliance, the
industry’s lobbying arm, on April 27; and Ford Motor Co. on May 23.
The industry has been pressing for a rollback in the efficiency targets. In

August, the EPA formally reopened the rules with an eye to relax them.

Gloria Bergquist, vice president of the Auto Alliance, said in an email
that “every EPA Administrator meets with the broad spectrum of
stakeholder groups to hear their views. The previous administrator met
with environmental groups calling for higher fuel economy standards,
and then rushed the midterm review forward before the new president
took office.” She said that “this Administration has simply put the review
process agreed upon by all participants back on track so all the relevant

data can be gathered.”

“As EPA has been the poster child for regulatory overreach, the Agency
is now meeting with those ignored by the Obama Administration,” EPA
spokeswoman Liz Bowman said in an email Friday. “As we return EPA
to its core mission, Administrator Pruitt is leading the Agency through

process, the rule of law and cooperative federalism.”

On April 24, Pruitt met with the executive committee of the National
Mining Association, and the next day with representatives of rural
cooperatives, whose rural and suburban customers rely largely on aging

coal plants. He met with oil industry companies and associations,

htps://www.washi com...1-with-many-corporat hortly-bef king-decisions-in-their-favor/?utm_term=_30f916{85114{1/24/2018 11:46:59 AM]
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hittps://www.

including Phillips 66, the American Fuel & Petrochemical
Manufacturers board; the American Petroleum Institute directors; and

Magellan Midstream Partners, a petroleum pipeline and storage firm.

Earlier this month, Pruitt granted an industry coalition’s request to
revisit a 2015 EPA rule to tighten federal requirements for how
companies contain coal ash, the toxic waste produced from burning coal
in power plants. A range of the groups he met with this spring, including
several of the nation’s largest coal-fired utilities, had sought the

regulatory change.

Pruitt met April 6 with FirstEnergy, an Ohio-based utility that has been
looking for financial or regulatory relief to keep its aging coal plants
from being shut down. The plants have been hard-pressed to meet
mercury limits required under the Clean Air Act, and to compete with

cheap natural gas and renewable energy.

He also met with a number of agriculture business groups, Boeing,

General Electric and CIA Director Mike Pompeo.

GE and Boeing were urging Pruitt to make fuel efficiency and
greenhouse gas emissions standards for aircraft and aircraft engines
more stringent, said a source familiar with the meeting. GE makes
efficient aircraft engines and Boeing is one of its biggest customers. The

source asked for anonymity to protect business relationships.

[At EPA, guarding the chief pulls agents from pursuing environmental

crimes]

‘While most of Pruitt’s meetings were at EPA headquarters, he has
traveled around D.C. and the country to address industry boards and
their broader membership behind closed doors. On April 24, he
addressed the NMA’s board of directors meeting in Naples, Fla. In May

com/..t-with t hortly-bef king-decisions-in-their-favor/utm_term=30f916f85114[1/24/2018 11:46:59 AM]
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he spoke to the Portland Cement Association, the Large Public Power
Council, American Iron and Steel, the American Exploration &
Production Council and the board of directors and executive committee
of the U.S. Oil & Gas Association in several locations around

Washington.

The next month he addressed the board of the American Coalition for
Clean Coal Electricity and the National Turkey Federation in different
spots in D.C., and on Aug. 10 he met with the Dallas chapter of the
National Association of Homebuilders in Plano, Tex. He also addressed
a group of social conservatives, the Council for National Policy, in

McLean. Va, on May 19.

During the period covered by the schedule, from early April to mid-
September, Pruitt consulted repeatedly with state and federal officials by
phone or in person. Of the 19 governors he contacted, all but five were

Republican.

One, West Virginia’s Jim Justice was a Democrat at the time, but
subsequently switched parties. Another, Puerto Rico’s Ricardo Rossell6,
who heads the island’s New Progressive Party, which espouses
statehood, was contacted after the commonwealth had been hit by

Hurricane Irma.

While the administrator has devoted much of his time to meeting with
industry representatives, he did meet with three environmental and

public-health advocates in late May.

On May 24, he saw officials from the American Academy of Pediatrics,
which backs stricter air-pollution standards; the next day, he met with

Trout Unlimited.

On May 25, Pruitt met with Bob Perciasepe, who served as deputy

hitps://www, i com...t-with X hortty-befi aking-decisions-in-their-favor/2utm_term=30{D1685114{1/24/2018 11:46:39 AM]
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administrator of the EPA for four and-a-half years under Obama and

now heads the Center for Climate and Energy Solutions.

How to Adult

A new video series from The Washington Post

hitps:/fww i com/...t-with P hortty-befc king-decisions-in-their-favot/?utm_term= 301916851 14{1/24/2018 11:46:59 AM]



892

EPA Chiief Scott Pruitt Under lnvestigation for Moroeco Trip

World Business Tech & Cuiture  Sports  Health
Science

EPA CHIEF SCOTT PRUITT UNDER INVESTIGATION RovERTISEIEAT

FOR MOROCCO TRIP MOST READ

BY ALEXANDER NAZARYAN ON 1/11718 AT 134 AM
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Updats your preferendes »

in December, an American official travelled to the North African nation of Marocco,
where he promoted trade in liquified natural gas. The official was not in private
industry, nor part of a Department of Energy defegation. Instead, he was Scott
Pruitt, administrator of the Environmentai Protection Agency. Now, Pruitt is facing RELATED STORIES
investigation for that trip by his own agency's inspector general.

EPA to Let industry
. Have Say Over

The development was first reported by the Washington Examiner. £ Regulations

Pruitt was already being probed for his frequent trips to Oklahoma, where some
believe he is faying the groundwork for a senatorial or gubernatorial campaign. His
flights to the Sooner State alone, on either private or military craft, have cost
American taxpayers $58,000, according to a Washington Post report.

Keep Up With This Story And More By Subscribing
Now

The trip to Morocco lasted four days and cost $40,000. Pruitt was reportedly
accompanied by four other officials from the EPA. After the trip came to light, Pruitt
said that he was in Morocco to discuss how to "enhance environmental
stewardship around the world." Responding to a Newsweek query about the trip,
EPA spokesman Jahan Wilcox pointed to 2 PTess release dated December 12,

But for critics, Pruitt's natural gas boosterism remained a troubling aspect of the
trip, especially given his friendliness with private industry — and stated antipathy
to regutation. Pruitt's native Oklahoma, after all, is the third-biggest producer of
natural gas in the United States after Texas and Pennsylvania, and Pruitt is welt
fiked by the state's energy sector, which formed a significant part of his donor base

b P igath TTT689[H2412018 12:47:23 PM]
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when he was an elected official there. Moreover, Morocco is building a $4.6 billion
natural gas terminal near the Atiantic port of Ei Jadida. Morocco and the United
States trade under the U.S.-Morocco Free Trade Agreement, signed in 2004,

"We're giad the inspector General is looking into Administrator Pruitt's trip to
Morocco, along with the other ongoing investigations into his spending and travel,"
said Keith Gaby, communications director at the Environmental Defense

Fund. “This trip was another sign that Pruitt doesn't get that his job is to protect the
heaith of American famities. He seems much more interested in raising his profile

and promoting the interests of those who have supported his political career.”

An investigation into Pruitt's trip to North Africa had been requested by Sen.
inspector general, Arthur A. Eikins, Jr., Carper wrote, " reqL?s}Tl’& you review
the purpose of Administrator Pruitt's travels to determine whether his activities
during each trip are in line with EPA’s mission ‘to protect human heaith and the
environment.”

On Tuesday, 2 notice from the EPA's Office of the Inspector General indicated that

it was, in fact, expanding its inquiry into Pruitt’s trave! to inciude last

month's Morocco trip.

Pruitt is one of several Trump cabinet members facing questions about the
potentially improper use of taxpayer funds. In September, Heaith and Human
Services secretary Tom Price resigned for having spent more than $400,000 on
private flights. More recently, Interior secretary Ryan Zinke has come under
scrutiny for a $40,000 helicopter tour of Nevada.

This post had been updated with additional information.

REQUEST REPRINT OR SUBMIT CORRECTION

XDVERT

Join the Discussion

CHOOSE A MEMBERSHIP THAT'S PERFECT FOR YOU!
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E.P.A. Chief’s Calendar: A Stream of
Industry Meetings and Trips Home

By ERIC LIPTON and LISAFRIEDMAN  OCT. g, 2017

O
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WASHINGTON — For lunch on April 26, Scott Pruitt, the new
administrator of the Environmental Prote(.tlon Agency, 1i wi
executives from Southern Company, i rgest coal-burning
electric utilities, at Equinox, a white-tablecloth favorite of Washington

power brokers.

That evening, it was on to BLT Prime, a steakhouse inside the Trump
International Hotel in Washington, for a meal with the board of directors of
Alliance Resource Partners, a coal-mining giant whose chief executive

donated nearly $2 million to help elect President Trump.

Before those two agenda items, Mr. Pruitt >
and lobbyists from General Motors to talk about their request to block an
Obama administration move to curb emissions that contribute to climate

change.

It was just a typical day for Mr. Pruitt, the former Oklahoma attorney
general. Since taking office in February, Mr. Trump’s E.P.A. chief has held
back-to-back meetings, briefing sessions and speaking engagements almost
daily with top corporate executives and lobbyists from all the major
economic sectors that he regulates — and almost no meetings with
environmental groups or consumer or public health advocates, according to
: y g ; dule from February through May, the
most detalled look yet at what Mr. Pruitt has been up to since he took over

the agency.

Many of those players have high-profile matters pending before the agency,
with potentially hundreds of millions of dollars in regulatory costs at stake.
Some of these same companies and trade associations were allies of Mr.
Pruitt when, as Oklahoma’s attorney general, he sued the E.P.A. at least 14
times to try to block rules Mr. Pruitt is now in charge of enforcing.

He also took several trips home to Oklahoma for long weekends, often with
one or two brief work meetings, followed by long stretches of downtime.

E.P.A. officials defended Mr. Pruitt’s industry-heavy appointment book.

“As E.P.A. has been the poster child for regulatory overreach, the agency is
now meeting with those ignored by the Obama administration,” an emailed

https://www.nytimes.com/2017/10/03/us/politics/epa-scott-pruitt-calendar-industri }-oil-envi lists.htmi[1/24/2018 11:43:43 AM]
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statement from the agency said, adding that the agency believed that The
New York Times was making an “attempt to sensationalize for clicks” the
administrator’s detailed calendar.

But William K. Reilly, the E.P.A. administrator under the first President
George Bush, described the level of meetings between Mr. Pruitt and
industry executives as unusual.

“My sense is there is almost nothing about this administration that is
traditional,” Mr. Reilly said. He said Mr. Pruitt’s history of suing the E.P.A.
should have prompted him to meet regularly with public health advocates
and environmentalists.

“I would think be would feel a responsibility to bend over backward to show
a sense of judicious impartiality,” Mr. Reilly said.

In just the first 15 days of May, Mr. Pruitt met with the chief executive of the
Chemours Company, a leading chemical maker, as well as three chemical
lobbying groups; the egg producers lobby; the president of Shell Qil
Company; the chief executive of Southern Company; lobbyists for the farm
bureau, the tov association and a cement association; the president of a
truck equipment manufacturer seeking to roll back emissions regulations for
trucks; and the president of the Independent Petroleum Association of
America.

The E.P.A. leader also scheduled a call with the Family Research Council
whose self-described mission is to “advance faith, family and freedom in
public policy and the culture from a Christian worldview.” The topic: pulling
“together a small group of key business leaders around the country who are
very excited about Administrator Pruitt’s new leadership role.”

In recent weeks, Freedom of Information Act requests from
environmentalists, other nonprofit groups and news organizations including
The Washington Post have dislodged documents that hint at Mr. Pruitt’s
typical day. But for the first time, the most recent release, based on an open

records request by the liberal nonprofit American Oversight, includes a
description of the topics discussed at each of the meetings, and a list of all
the agency officials and corporate executives scheduled to attend.

Mr. Pruitt also has made frequent, government-funded trips to his home

hitps://www.nytimes.com/2017/10/03/us/politics/epa-scott-pruitt-calendar-industries-coal-oil-environmentalists.html{ 1/24/2018 11:43:43 AM]
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state of Oklahoma, even when the journeys included only a bit of official
business. A trip to Oklahoma on May 5, which cost $1,043, was justified by
the E.P.A. as an “informational meeting.” It consisted of a one-hour sit-
down that Friday with Sam Wade, the chief executive of the National Rural
Water Association, then a return flight to Washington the following
Monday.

Mr. Pruitt flew to Oklahoma on May 19, a Friday, toured a chemical
company for three hours the next day, then returned to Washington on
Monday. The flight for that trip cost $2,122. These trips are being examined
by the agency’s inspector general. In later trips Mr. Pruitt appears to have
scheduled a greater number of meetings around trips to Oklahoma, such as
a three-day trip in July during which he toured a Phillips 66 energy plant,
spoke to the Chamber of Commerce in Tulsa, held a round table on the
rollback of a Clean Water Act regulation and met with Gov. Mary Fallin.

DOCUMENT

Who Is the E.P.A.
Administrator
Scott Pruitt
Meeting With? A
Detailed
Schedule

The BEavironmental
Protection Agency late last
week released a detailed
accounting of Scott Pruitt's
daily events for the first
three months of his tenure.

M. Pruitt generally takes commercial flights when he travels, records show,
but on at least one occasion he flew on a much more expensive charter

flight, and on two other occasions, on federal government and military

planes, after getting authorization from agency officials.

But many of Mr. Pruitt’s trips outside Washington, the records show, also
involved speeches to industry groups and conservative activists who worked
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closely with the energy industry to challenge the Obama administration’s
regulatory agenda.

Destinations included the Ritz-Carlton Golf Resort in Naples, Fla., in late
April, where Mr. Pruitt spoke to the National Mining Association; the
Phoenician, a golf resort and spa in Scottsdale, Ariz., where he spole to the
National Association of Manufacturers; and the Broadmoor, a Colorado
Springs hotel, for a_gathering of conservative aclivists, sponsored by the
Heritage Foundation, where the agenda included sessions like “Innovative
Ways to Roll Back the Administrative State.”

The Times also examined more than a year's worth of calendar records
maintained for Gina McCarthy, Mr. Pruitt’s predecessor under President
Barack Obama, which also demonstrated a partisan bent. Ms. McCarthy
held a disproportionate number of meetings with Democratic lawmakers
and environmental groups, particularly in the suminer of 2014, when the

administration was making the case for sweeping climate-change
regulations.

But the documents show Ms, MeCarthy apparently spent much more time
meeting with E.P.A. professional staff and other federal government officials
than Mr. Pruitt, discussing agency programs and policies. She also met with
industry players, like the American Gas Association, the National Pork
Producers Council and Edison Electric Institute, the utility lobby.

One of Mr. Pruitt’s first scheduled meetings with a public health advocacy
group, according to the calendar, came on May 24 when he sat down with
the American Academy of Pediatrics. A day later he had two meetings with
environmental activists, including a group called Trout Unlimited, a
conservation group. Liz Bowman, a spokeswoman for the E.P.A., said the
agency (she would not specify who) had met with more than two dozen
other health and environmental groups, including the Audubon Society and
the American Lung Association.

The newly released documents, for the first time, create a direct link
between Mr. Pruitt’s meetings and actions that the industry wants him to
take,

The oil and gas industry, for example, opposed an Obama-era rule that
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required it to collect information on the emission of methane, a gas that is
considered at least 25 times as effective at warming the planet as carbon

dioxide.

On March 27, A, Ferate, the vice president of regulatory affairs at the
Oklahoma Independent Petroleum Association, saw Mr. Pruitt for half an
hour in the administrator’s office to offer, according to the schedule notes,
“Just a few words of appreciation for canceling the Information Collection
Request (ICR) on the oil and gas industry.” Mr. Ferate and M. Pruitt had
heen working together singe at least 2011 — when Mr. Pruitt was
Oklahoma’s attorney general — to try to kill the methane rule.

The calendars show how companies often turn to people with close personal
ties to Mr. Trump or Mr. Pruitt to set up meetings. Roy W. Bailey, the Texas
co-finance chairman for the Trump campaign, helped organize a meeting for
Intrexon, a Maryland company that wants E.P.A. approval for a biotech-
hased mosquite control systein, Jessica M, Garrison, a farmer consultant to
the Republican Attorneys General Association, helped set up the lunch that
Mr. Pruitt had at Equinox with electric utility executives.

The schedule also includes a number of meetings with automakers who
pressed the Trump administration to roll back Mr. Obama’s decision to lock
in vehicle emissions rules through 2025. Mr. Pruitt met in his office on
March 17 with the chairman of BMW, Harald Kriiger. On April 27, Mr. Pruitt
met with G.M. a second time, along with nine other automakers represented
by the Alliance of Automobile Manufacturers. The topic: “key E.P.A.
priorities affecting the auto industry.”

Mr. Pruitt in late April welcomed five executives from a trade association
representing sorghum cereal grain growers, including their lobbyist, Joe
Bischoff, a former official at the Department of Agriculture. The message
they offered Mr. Pruitt: The industry had “witnessed significant pesticide-
related restrictions and the threat of revocation of more than half of the

erop’s reliable insecticides.”

Representatives from CropLife America, a trade association run by giant
pesticide compames such as Dow AgroSciences and Bayer CropScience,

: jth Mr, Pruitt to “acknowledge the many actions taken
aheadv to correct recent regulatory overreach.” The meeting with CropLife
came the day after Mr. Pruitt overruled E.P.A. scientists who had
recommended that the agency ban a pesticide named chlorpyrifos, which
has been blamed, in E.P.A.-funded research, for causing developmental
disabilities in children, particularly among the faunilies of farm workers.
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Another theme emerges in the calendar: Industry executives and
conservative activists often scored meetings to press Mr. Pruitt to kill or
modify Obama-era climate change regulations, particularly the so-called
Clean Power Plan. A May 18 conference call included representatives from
the State Policy Network and American Legislative Exchange Council, an
organization with ties to Charles G. and David H. Koch, the billionaire
industrialists.

“Many people on this call were leading the Clean Power Plan pushback in
their state and are advocates for devolving decision making to the local
level,” the calendar notes.

The E.P.A. is expected to issue a legal justification and plan for rescinding
the Clean Power Plan as soon ag this week.
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ator

This story was updated at 4:35p.m. EDT.

The U.S. EPA inspector general is planning to audit Administrator Scott Pruitt's travel back home
to Oklahoma.

The agency's internal watchdog said in a_notice today it ptans fo begin “pretiminary research" on
EPA adhering to policies and procedures regarding Pruitt's fravel to Okiahoma.

"This assignment is being initiated based on congressional requests and a hotiine compiaint, aif
which expressed concerns about Administrator Pruitt's travel — primarily his frequent travet to
and from his home state of Oklahoma at taxpayer expense,” said the notice, which was signed
by John Trefry, director of forensic audits for the iG's Office of Audit.

The audit's goais are to determine “the frequency, cost and extent” of Pruitt's trips to Oktahoma
through July 31, whether policies and procedures were followed for that travel, and whether
those policies are “sufficiently designed” to stop fraud, waste and abuse with the EPA chief's
travet, according fo the notice.

For the probe, auditors wilt review relevant documents and interview management and staff. The
1G will work with EPA's Cincinnati Finance Center as well as its chief financial officer for the
audit.

The watchdog expects to start its work on the audit of Pruitt's travel in late August.

An EPA spokeswornan defended Pruitt's trave!, saying the administrator wanted to hear from
those impacted by the agency's ruies.
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"Administrator Pruitt is traveling the country to hear directly from the peopie impacted by EPA's
regulations outside of the Washington bubble. This is nothing more than a distraction from the
administrator's significant environmentat accomplishments,” said Amy Graham, the EPA
spokeswoman.

Pruitt's trips back home have come under scrutiny from environmental groups as weil as
Democrats on Capitoi Hill. His Okiahoma travel has fueled speculation that Pruitt is preparing for
a future run for elected office there.

The EPA administrator spent 43 of 92 days this past spring in Oklahoma, leading to airfare costs
of more than $12,000, according to records obtained under tha Freedom of Information Act by
the Environmental Integrity Project. The group asked the EPA iG to review Pruitt's travel (E&E
_News PM. July 24).

Democrats on the House Energy and Commerce Committee aiso asked the agency watchdog to
investigate the administrator's trips to Oklahoma (E&E Daily, July 31).

Inspector General Arthur Elkins sent a separate_lgtter today to Rep. Frank Palione {D-N.J.), the
committee’s ranking member, saying that his office "will undertake a systemic audit to review"
regarding the agency's handling of Pruitt's travei.

EPA and Pruitt himseif have defended his travel to Oklahoma. The EPA chief said in an
_interview with FOX 25, a local Oklahoma television station, that “an alt-EPA" was behind the
research of his travel, noting "their facts are wrong" and "not accurate.”

Twitter: @KevinBogardus | Email: kbogardus@eenews.net

Like what you see?
We thought you might.

Start a free trial now.

Get access to our comprehensive, daily coverage of energy and environmental
politics and policy.

Adaerisement.

LATEST SELECTED HEADLINES

bitps:i eenews netstories!1060059303[1/22/2018 12:26:57 PM)



903

EPA unpoctos goreral uther expands probs into Pruit travel | Vet

ERIENDING: o R . N FHATREL:

EPA inspector general further
expands probe into Pruitt travel
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The Environmental Protection Agency's internal inspactor general is again
expanding its investigation into the travel habits of agency head Scott Pruitt.

investigation, which expands the dates of travel covered in the probe to include
Pruiti’s travet through the end of 2017. The memo noted that the decision to
expand the probe came in response to “additional congressional requests.”

An internal memo dated Jan. 10 aferts the agency of the amendment to the
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Sen. Tom Carper (D-Del.) requested the investigation include Pruitt's December
trip to Morocco, which reportedly cost $40,000 in taxpayer dollars.

Pruitt's trip was to promote natural gas exports and that the trip should be
scrutinized because the EPA does not oversee natural gas.

sobbadaanector general’'s memo notes that the objectives of the investigation
remain the same: determining the “frequency, cost and extent” of Pruitt's
travel and whether agency policies and procedures were followed.

This is the second time the inspector general has expanded its probe into
Pruitt's travel habits. The probe was originally imited to his travel via
noncommercial flights through July 31, which had cost more than $58,000.

The investigation was expanded in October to include his taxpayer-funded
flights through the end of September.

group and his decision to have a $25,000
his office.

The use of private flights by officials has plagued the Trump administration.

Former Health and Human Services Secretary Tom Price resigned fast year
over reports about his pricey travel habits and promised to pay back $52,000 to
cover “his seat" on the flights.

And the Treasury Department has looked into a flight taken by Secretary

Steven Mnuchin that cost taxpayers at least $25,000.
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EPA inspector general
now investigating
Pruitt’s use of military,
private flights

By Brady Dennis =ioher 82
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Environmental Protection Agency Administrator Scott Pruitt speaks with coal miners at
the Harvey Mine on April 13 in Sycamore, Pa. (Justin Merriman/Getly images)

The Environmental Protection Agency’s inspector general acknowledged
plans Friday to expand its inquiry into Administrator Scott Pruitt’s
travel habits, marking the latest Trump Cabinet member to face scrutiny

from his own agency for taxpayer-funded trips.

The move came after recent disclosures that Pruitt had taken at least
four noncommercial and military flights since mid-February, costing
taxpayers more than $58,000 to fly him to various parts of the country,
according to records provided to a congressional oversight committee

and obtained by The Washington Post.

The EPA inspector general’s office announced in August that it had
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opened an inquiry into Pruitt’s frequent travel to his home state of
Oklahoma. The internal watchdog at the time said its investigation was
triggered by “congressional requests and a hotline complaint, all of
which expressed concerns about Administrator Pruitt’s travel —
primarily his frequent travel to and from his home state of Oklahoma at

taxpayer expense.”

The probe was triggered in part by findings from the Environmental
Integrity Project, a nonprofit group that detailed through public records
that Pruitt had spent nearly half of the days in March, April and May in
Oklahoma. Initially, EPA investigators said they planned to audit
Pruitt’s travel records, as well as those of his security and top aides,

through the end of July.

But on Friday, the inspector general’s office said it would expand that
inquiry to include all of Pruitt’s travel through the end of September,

and not just trips to Oklahoma.

“We will review supporting documentation and conduct interviews with
management and staff to determine whether the EPA followed
applicable policies and practices, and complied with federal

requirements,” states Friday’s letter, a copy of which was sent to Pruitt.

The EPA has insisted that Pruitt flies commercially when feasible and
that all the trips in question were approved by officials in the

agency’s Office of General Counsel.

“The Trump Administration will work to ensure all officials follow
appropriate rules and regulations when traveling, including seeking
commercial options at all times appropriate and feasible, to ensure the
efficient use of government resources,” EPA spokeswoman Liz Bowman

said in a statement Friday.
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https://www.

The most expensive of Pruitt’s four noncommercial trips came in early
June, when Pruitt traveled from Andrews Air Force Base to Cincinnati to
join President Trump as he pitched a plan to revamp U.S. infrastructure.
From there, Pruitt and several staff members continued on a military jet
to John F. Kennedy airport in New York to catch a flight to Italy for an
international meeting of environmental ministers. The cost of that flight

was $36,068.50.

The EPA has argued that “no viable commercial flights” would have
allowed Pruitt to make his plane to Italy, where he had “scheduled

meetings with Vatican officials the next day.”

Weeks later, on July 27, Pruitt and a half-dozen staff members arranged
a flight on an Interior Department plane from Tulsa to the tiny outpost
of Guymon, OKla., at a cost of $14,434.50. The EPA noted that “time
constraints” on Pruitt’s schedule wouldn’t allow him to make the 10-
hour round-trip drive. The purpose of the trip was to meet

with landowners “whose farms have been affected” by a controversial
rule regulating water bodies in the United States, according to tbe

agency.

On another occasion, Pruitt and three staff members arranged a private
air charter on Aug. 4, on a trip from Denver to Durango, Colo. The flight
cost $5,719.58. According to the EPA, the commercial flight Pruitt had
planned to take “was delayed ultimately for eight hours, wbich would
have caused him to miss a mission critical meeting at Gold King Mine”
with Gov. John Hickenlooper (D) and other officials. Pruitt that day
criticized the EPA’s previous handling of the mine, where the agency

accidentally triggered a spill two years earlier.

Sen. Sheldon Whitehouse (D-R.1.) wrote to the EPA inspector general on

Sept. 26, requesting an additional inquiry into Pruitt’s travels. He cited

or/...ector-general-expands-investigation-of-pruitts-use-of-military-private-fighis/?utm_term=.a043a946c844[ 1/22/2018 12:29:03 PM]
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the “troubling pattern” of Pruitt and other Cabinet officials taking
private and military flights at taxpayer expense, arguing that the use of
noncommercial flights “warrants an expansion of your investigation

beyond its current scope.”

In a statement Friday, Whitehouse welcomed the widening of the probe,
noting that Pruitt has proposed cutting the agency by 30 percent even as
he has “spent tens of thousands of taxpayers dollars on chartered flights
and a secure communication chamber in his office, even when the

agency already has one.”

“I'm glad to see the Inspector General has expanded this investigation
into Administrator Pruitt’s excessive and dubious spending,”
Whitehouse added. “The American people deserve to know whether

these expenses are a good use of their money.”
Juliet Eilperin contributed to this report.
Read more:

EPA’s Pruitt took charter, military flights that cost taxpayers more than

$58,000

EPA spending almost $25,000 to install a secure phone booth for Scott

Pruitt

At EPA, guarding the chief pulls agents from pursuing environmental

crinies
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Scott Pruitt, administrator of the Environmental Protection Agency. {(Andraw
Harrer/Bloomberg News)

Environmental Protection Agency Administrator Scott Pruitt will travel
next week to address the American Chemistry Council’s board meeting
at a high-end resort on South Carolina’s Kiawah Island, his spokesman

confirmed Thursday.

Pruitt, who has traveled across the country to meet with industry groups
regulated by the EPA, is scheduled to address the board during a session
on Nov. 9, according to the event’s official schedule. The administrator
plans to bring eight EPA staffers to the event. The contingent includes
his chief of staff, a senior adviser on state and regional affairs, a press
aide, a public engagement official, a security detail of three and an

advance person.
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The EPA on Thursday said the government is paying for the group’s

expenses.

“This is part of Administrator Pruitt’s ‘back-to-basics’ tour as he
continues to meet with as many stakeholders as possible,” EPA
spokesman Jahan Wilcox said in a statement. “Administering the Toxic
Substances Control Act (TSCA), amended by the 2016 Lautenberg

Chemical Safety Act, is one of EPA’s core functions.”

Traveling to the session, held at the Sanctuary Hotel at Kiawah Island
Golf Resort, is the latest example of Pruitt going outside the Beltway to
meet with top corporate ofticials. In recent months he has goneto a
Ritz-Carlton resort for a National Mining Association meeting in Naples,
Fla., and to another golf resort in Arizona to speak at a board meeting

for the National Association of Manufacturers.

According to an online itinerary, rooms for the event are $389 per night,
though Wilcox said EPA officials would be paying a government rate of
$135 for lodging. Registration for the meeting begins at $649, and
includes access to a “chairman’s reception and board dinner” on

Wednesday evening, before Pruitt’s speech.
The American Chemistry Council declined to comment on the event.

The chemical industry group, which frequently criticized the EPA’s
approach to regulation under President Barack Obama, has emerged as
an influential player in the Trump administration. Along with other
trade groups, the organization successfully petitioned the agency to
institute a two-year delay for the effective date of a chemical risk safety
rule adopted in January. That rule would require operators storing

chemicals to provide more detailed information to first responders.
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Pruitt moved in June to delay the rule, which is aimed at averting the
kind of explosions that occurred in 2013 at a fertilizer plant in West,

Tex., killing 15 people. It now would not take effect until Feb. 19, 2019.

EPA has changed course on a number of other policies involving
chemicals since Pruitt came into office. It is currently in the process of
implementing updates to the Toxic Substances Control Act, which made
significant changes to how the agency evaluates and regulates both

chemicals that are already on the market or about to be introduced.

Environmentalists have charged that EPA is no longer testing new
chemicals as it did after the law was passed, when Obama was still in
office, and that Pruitt’s appointees are rewriting the rules for how the

law will be implemented going forward.

In March, Pruitt withdrew a petition to ban the pesticide chlorpyrifos,
which is used on a range of crops and was determined by EPA to pose
potential health risks to fetal neurological development. He has
instructed agency officials to reevaluate scientific determinations on that

pesticide as well as other chemical compounds.

The ACC has praised Pruitt for moving to change the makeup of
scientific advisory boards that provide recommendations to the agency
on a range of matters, including pesticides, toxic chemicals and air
pollutants. Earlier this year, an ACC spokesman said of the changes, “We
are hopeful Administrator Pruitt’s actions will help to ensure regulatory
decisions are based on the highest quality science, enhance
accountability, create greater balance, more transparency and fewer

conflicts of interest on EPA advisory boards.”

[Scott Pruitt blocks scientists with EPA funding from serving as agency

advisers]
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Several people linked to the ACC serve in the EPA or are expected to be
named to positions in the agency. Pruitt is set to announce new
appointments to the Scientific Advisory Board and two other panels as
early as next week, and according to individuals briefed on the matter,
ACC'’s senior director for its chemical products and technology division,
Kimberly White, will be named to the board. Nancy Beck, a former ACC
executive, now serves as deputy assistant administrator at EPA’s Office
of Chemical Safety and Pollution Prevention. Michael Dourson, an
industry consultant who co-authored a 2016 paper with Beck
underwritten by ACC, serves as one of Pruitt’s senior advisers and is
nominated to lead the chemical safety office. An agency spokeswoman,

Liz Bowman, also previously worked at the industry group.

In the paper Beck and Dourson authored last year in the journal
Regulatory Toxicology and Pharmacology, they argued that EPA had set

acceptable risk levels for 19 chemicals that were too stringent.

“Pruitt’s going to meet with ACC’s Board in South Carolina, but the real
problem is that he could just as well just call Nancy Beck or Michael
Dourson into his office for a staff meeting,” said Richard Denison, lead
senior scientist for the advocacy group Environmental Defense Fund.
“The chemical industry has unprecedented access to the inner workings

of EPA’s toxics office, and it’s showing up in myriad ways.”

Pruitt met with ACC’s chief executive Cal Dooley and several other
officials from the group once at EPA headquarters, according to his
publicly released schedule, on May 10. The topic listed on the calendar
for the meeting was, “Importance of EPA to the antimicrobial and
chemical industry and the need for greater transparency and

opportunities for stakeholder engagement.”

But it is not Pruitt’s only interaction with the chemical industry. The
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following week, on May 15, he met with Chemours chief executive Mark
Vergnano and other company officials. Later that day, he met with the
National Association of Chemical Distributors to discuss TSCA and
other related issues. A few days later, on May 20, he toured Brainerd
Chemical in Tulsa, which describes itself as “a major regional provider
and distributor of chemicals for research facilities, industrial plants and

agricultural operations.”

In the past, Pruitt has shown a tendency to take numerous staff
members with him on his out-of town trips, according to the few details

available about his travel schedule.

For instance, he took at least five political staffers, in addition to his
security detail, on a July 27 noncommercial flight to rural Oklahoma for
a meeting about water issues. On Aug. 4, he took several other staff
members on a charter flight to visit Gold King Mine in Colorado. The
state’s governor, John Hickenlooper (D), had offered Pruitt a seat on his
plane that day, but the EPA decided to charter its own flight so that

Pruitt’s staff members could come along.

On June 7, Pruitt and several EPA staffers took a military flight from

Cincinnati, where he had attended an event with President Trump, to
New York’s John F. Kennedy airport to catch an evening flight to Italy
for a meeting of environmental ministers. That flight cost in excess of
$36,000. In Italy, Pruitt met with a number of other staffers who had

traveled ahead of him.

Pruitt’s predecessor, Gina McCarthy, made fewer appearances at
industry board meetings, though she held more frequent meetings than

Pruitt with environmental advocates, often at EPA headquarters.

In the past, when Pruitt has traveled to other industry events to speak,
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he has received approval from government ethics officials. Each time
government attorneys have greenlighted the trips, but warned that “the
persons extending the invitation are registered lobbyists or lobbying
organizations, therefore if the official speaks, he must be careful about

the organization offering him a tangible gift to take home with him.”
Read more:

EPA’s Pruitt took charter, military flights that cost taxpayers more than

$58,000
EPA spending $25,000 to install a secure phone booth for Scott Pruitt

At EPA, guarding the chief pulls agents from pursuing environmental

erimes
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By Brady Dennis and Jutiet Eilperin

tion Agency Administrator Scof
GCuoal Co. mine in Sycamaera, Pa. (Gene J. Puskad/AP}

During his seven months in office, Environmental Protection Agency
Administrator Scott Pruitt has filled his days meeting with executives from many

of the companies he regulates, while all but sidestepping environmental and public

health groups. But the face time with industry representatives has extended well
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beyond his Washington office.

On April 26, for example, Pruitt had lunch with executives from Southern, one of
the nation’s biggest coal-burning utilities. They dined at Equinox, a restaurant
near the White House, where the baby-carrot-and-red-beet salad with shrimp runs
$28. Later that day, Pruitt met with senior leaders at Alliance Resource Partners, a
major coal-mining operation, for a dinner at BLT Prime, a steakhouse in the

Trump International Hotel, just across from EPA headquarters.

On other occasions, Pruitt traveled to a Ritz-Carlton golf resort in Naples, Fla., for
a National Mining Association meeting; to another golf resort in Arizona to speak

at a board meeting for the National Association of Manufacturers; and to a resort

in Colorado to speak at an event organized by the conservative Heritage

Foundation.

The meals with company executives and other evidence of Pruitt’s close ties to
industries his agency regulates were laid out in a detailed copy of Pruitt’s calendar
obtained by the liberal nonprofit group American Oversight. The New York Times
on Tuesday reported details from American Oversight’s Freedom of Information

Act request.

The insights into Pruitt’s previously undisclosed meetings add to an already
familiar story of how he has spent his time since becoming administrator in
February. While EPA leaders traditionally talk with a broad array of stakeholders,
Pruitt has overwhelmingly leaned toward meetings with corporate executives in
industries regulated by the EPA, and in multiple cases he has quickly ruled in their
favor on a range of issues. A more limited version of Pruitt’s schedule from April to
Septemher, obtained and reported last month by The Washington Post, showed
that he often met with executives from the automobile, mining and fossil fuel
industries while only rarely making time for environmental or public health

groups.

On the morning of May 1, for example, Pruitt met at EPA headquarters with the
Pebble Limited Partnership. In 2014, citing concerns over the risk of
contamination to a valuable sockeye-salmon run, the agency had blocked the
Canadian company from building a massive gold, copper and molybdenum mine

in Alaska's Bristol Bay watershed.

Hours after that first meeting, Pruitt met with Sen. Lisa Murkowski (R-Alaska),
who had opposed the Obama administration’s decision. Less than two weeks later,

the EPA struck a legal settlement with the partnership that cleared the way for it to

77104 di * hes-catendars-detail-epa-chiefs-cl _tern=.e30: 1H4541 AM]
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apply for federal permits for the operation.

In June, Pruitt met at EPA headquarters with representatives from Fitzgerald
Truck Sales, the nation’s largest manufacturer of commercial truck “gliders” —
truck bodies without an engine or transmission. Later in the summer, he
announced that he would revisit an October 2016 decision o apply greenhouse-gas
emissions standards for heavy-duty trucks to trailers and gliders. The decision was

because of “the significant issues” raised by those in the industry, he said.

The latest calendars show other meetings with industry executives, many of whom
have regulatory issues, involving large sums of money in potential costs, before the
agency. They include representatives from Shell and chemical maker Chemours
and lobbyists from the chemical industry, the egg-producers lobby and the farm

bureau.

In an email Tuesday, EPA strategic-communications adviser Jahan

‘Wilcox detailed a long list of “environmental, consumer protection and public
health groups that the EPA has met with,” though it appears that most of

the meetings involved officials other than Pruitt, The broader list provided by the
EPA included the Nature Conservancy, the Audubon Society, the American Lung

Association and the National Environmental Health Association.

“The truth is: EPA has met with over 25 consumer protection, public health and
environmental groups,” Wilcox said in the email. “Additionally, Administrator
Pruitt has been praised by the Galveston Bay Foundation and Texas Health and

Environment Alliance for his work on cleaning-up toxic Superfund sites.”

During his first six months in office, according to public schedules, Pruitt himself
met with representatives from three environmental and public health
organizations: the American Academy of Pediatrics, Trout Unlimited and the

Center for Climate and Energy Solutions.

Agency officials noted that Pruitt’s predecessor, Gina McCarthy, said in January
that she regretted that she and her deputies hadn't convinced rural Americans that
the agency was on their side. The officials also said that McCarthy met with a
disproportionate number of Democratic officials and environmental activists as
the Obama administration was crafting regulations aimed at curbing greenhouse-

gas emissions and combating climate cbange.

EPA calendars show that McCarthy spent a large chunk of her time meeting with
such groups, particularly throughout 2014. But she also met with a number of

industry-backed interest groups, such as the American Gas Association, the Edison

Wipsi/iwe
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Electric Institute and the National Pork Producers Council.

In some cases, the just-released Pruitt calendar records provide new information
on events that were vaguely worded in the previous public schedule. On May 11,
according to the version released last month, Pruitt attended a “speaking
engagement” in Colorado Springs. The new document shows that he spoke at the
“Resource Bank” meeting of the Heritage Foundation, the conservative think tank.
It also shows that since Pruitt was “invited to speak and present information on
behalf of the agency,” his “acceptance of free attendance and any meals” at the

event did not warrant financial disclosure.

Travel vouchers obtained by the Climate Investigations Center, an environmental
advocacy group, said that that Heritage “will be paying for the Administrator's

lodging” at that conference.

Even the revised schedule, however, does not provide the full details of Pruitt’s
activities, For example, tbe calendar shows that Pruitt attended “Earth Day
Events” in Dallas on April 22 and that afterward he flew to Tulsa. But EPA travel
vouchers show that Pruitt’s travel registry for that day indicate that he was to be in
“Tulsa to conduct meetings in the state and to serve as a keynote speaker for ALEC
event.” ALEC refers to the American Legislative Exchange Council, a state-based

conservative group funded by a range of corporations and conservative activists.

“The EPA has tried very hard to keep Pruitt’s actual work quiet,” Climate
Investigations Center Director Kert Davies said in an email. “It took a court order
to get the details we learned today. . . . For Pruitt, it's the same as it ever was, a lack
of transparency and far too cozy connections with the industries he is supposed to

be regulating.”

Read more at Energy & Environment:

EPA spending alimost $25.000 to install a secure phone booth for Seott Pruitt
At EPA, guarding the chief pulls agents from pursuing environmental crimes

One of the most hizarre ideas about climate change just found more evidence in its
favor
Rick Perty just proposed sweeping new steps to help struggling coal and nuelear

plants

For more, you can sign up for our weekly newsletter here, and follow us on

Twitter here.
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Scott Pruitt Spent Much of Early Months
at E.P.A. Traveling Home, Report Says

By LISAFRIEDMAN  JULY 24, 2017

Scott Pruitt, the administrator of the Environmental Protection Agency, arv sstify before a Senate subconumittee last
month, L . 1
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Scott Pruitt, the head of the Environmental Protection Agency, traveled to

his home state, Oklahoma, 10 times over three months this year, largely at
taxpayer expense, according to a report released Monday.

The findings from the , a nonprofit group
founded by former E.P.A. officials, are drawn from Mr. Pruitt’s calendar and
the travel expenses he has submitted for reimbursement. Obtained under
the Freedom of Information Act, the documents show Mr. Pruitt spent 43
out of g2 days from March through May in Oklahoma or traveling to or from
the state.

The report does not assert that Mr. Pruitt’s estimated $12,000 in federally
funded airfare, which includes travel to and from his home state, is
improper.

Many in Oklahoma speculate that Mr. Prultt who was the state’s elected
1S 3 ;, plans to again

attorney general until . :
seek statewide office. Mr. Pruitt lost a 2006 primary bid to become
Oklahoma’s lieutenant governor. He was elected attorney general in 2010.

An E.P.A. spokeswoman said that all of Mr. Pruitt’s travel was related to
agency business and that he had no other political agenda.

Climate Fwd:

Sign up for our newsletter to get our latest
stories about climate change — along with
answers to your questions and tips on how to
help.

Enter your email address|  sianue

D You agree to receive occasional updates and special
offers for The New York Times's products and services.

MANAGE EMAIL PREFERENCES | PRIVACY POLICY

{ OPT QUT OR CONTACT US ANYTIME

Since assuming the E.P.A. job, Mr. Pruitt has drawn much of his political
staff from the office of Senator James M. Inhofe, a fellow Oklahoma
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Republican who doubts climate change science and who has championed
the dismantlement of fossil fuel regulations.

But a number of top agency jobs — including deputy administrator and head
of the air pollution office — remain vacant. The White House intends to
announce nominations for those posts in coming weeks, officials said.

Eric Schaeffer, the executive director of the Environmental Integrity Project
and the former director of the E.P.A.’s office of civil enforcement, said he
had sought Mr. Pruitt’s travel documents because agency staff members told
him they had difficulty scheduling meetings because Mr. Pruitt was
frequently out of town.

It is unclear whether aides or members of Mr. Pruitt’s full-time security
detail accompanied him. The report lists only Mr. Pruitt’s airfare expenses.

Mr. Schaeffer said Mr. Pruitt had not been transparent about his reasons for
spending nearly half of March, April and May in Oklahoma.

For all but one trip, Mr. Pruitt’s schedule notes an official reason for being
in the state, like a tour he took in May of the Brainerd Cheniical Company in
Tulsa or a tour a week later of a contaminated creek in Osage County. In
some cases, Mr. Pruitt also paid a portion of the travel costs. When he made
a three-day stop in Oklahoma after a speaking engagement in Houston, for
example, Mr. Pruitt paid for travel between Houston and Tulsa. The E.P.A.
picked up the rest of the airfare, according to the voucher documents.

GRAPHIC

How Americans
Think About
Climate Change,
in Six Maps
Americans overwhelmingly
believe that global warming
is happening, and that
carbon emissions should be
scaled back. But fewer are
sure that it will harm them
personally.

The vouchers said Mr. Pruitt was holding “informational meetings” during
those days in Oklahoma, but they were not specified on the administrator’s
calendar.
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The schedule also pomts to pohtlcal deStll’ldtIOn’i like a keynote address he
<che il, an industry-

gave in April to the
funded group.

According to Mr. Pruitt’s calendar, he typically spends three to five days in

the state but often lists just one official meeting. In one case, he traveled to

Okldhoma on March 23 and received an award from the National Stripper
: sociation in Oklahoma that day. He stayed through March 27.

In that case, Mr. Pruitt asked for reimbursement for one leg of the travel,
noting in the voucher that the rest of the weekend would be spent at his
personal residence. On another trip, from May 4 through May 8, Mr. Pruitt
met with the head of a rural water association on May 5, with no other
meetings scheduled.

“He needs to say why spending half his time in Oklahoma and having one
meeting per trip is performing his duties as an administrator,” Mr. Schaeffer
said. He added that the trips gave the appearance that Mr. Pruitt is “keeping
his political contacts warm” and questioned the amount being reimbursed
as part of official E.P.A. business.

Asked about the travel to Oklahoma and Mr. Pruitt’s future political plans,
an E.P.A. spokeswoman, Liz Bowman, said in a statement: “Administrator
Pruitt is committed to serving the president by leading the Environmental
Protection Agency; le is not running for elected office. The administrator’s
travel, whether to Utah, Michigan or Oklahoma, all serves the purpose of
hearing from hard-working Americans about how E.P.A. can better serve the
American people.”

Video Feature: The
Antarctica Series

tenure as E.P.A. chief would be cut short Mr. Inhofe, 82, has not said
whether he intends to run for re-election when his six-year term ends in
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2020. Oklahoma’s other senator, James Lankford, 49, is up for re-election
in 2022.

Keith Gaddie, a professor of political science at the University of Oklahoma,
said that the field for the governor’s race was already crowded without Mr.
Pruitt and that he would not bet on Mr. Inhofe’s retirement.

Mr. Gaddie added that there was little talk in Oklahoma about Mr. Pruitt
returning to the state to run for office.

Rather, Mr. Gaddie said, Mr. Pruitt was probably going home for personal
reasons. His daughter, McKenna, recently graduated from the University of
Oklahoma, and he has a son, Cade, who is several years younger.

Mr. Gaddie also defended the travel reimbursements. “In a state where
everyone's ethics are questioned,” he said, “I've never heard his questioned.”

Gina McCarthy, who served as E.P.A. administrator during President Barack
Obaina’s second term, also traveled frequently to her home in Boston, where
her husband lived. A spokeswoman for Ms, McCarthy, Liz Purchia,
estimated that Ms. McCarthy traveled home roughly every other weekend
during her term leading the agency. She said Ms. McCarthy paid for the
travel.

Ms. McCarthy'’s travel could not be immediately verified because her travel
records are not publicly available.

Coral Davenport and Hiroko Tabuchi contributed reporting.

Eollow @NYTClimate on Twitter
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60 Environmental Rules on the Way Out Under
Trump

By NADJA POPOVICH, LIVIA ALBECK-RIPKA and KENDRA PIERRE-LOUIS UPDATED Dec. 15, 2017

Since taking office in January, President Trump has made
eliminating federal regulations a priority. His administration —
with help from Republicans in Congress — has often targeted
environmental rules it sees as overly burdensome to the fossil
fuel industry, including major Obama-era policies aimed at
fighting climate change.

To date, the Trump administration has sought to reverse at least
60 environmental rules, according to a New York Times analysis,
based on research from Harvard Law School’s Environmental

Regulation Rollback Tracker, Columbia Law School’s Climate

Tracker and other sources.
9 1 peg
2 2 éf
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overturned in progress
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» Methane reporting
requirement

= Anti-dumping rule for
coal companies

m Decision on Keystone
XL pipeline

» Decision on Dakota
Access pipeline

m Third-party settlement
funds

m Offshore drilling ban in
the Atlantic and Arctic

w Ban on seismic air gun
testing in the Atlantic

m Northern Bering Sea
climate resilience plan

m Royalty reguiations for
oif, gas and coal

= Inclusion of greenhouse
gas emissions in
environmental reviews

m Permit-issuing process
for new infrastructure
projects

= Green Climate Fund
contributions

m Mining restrictions in
Bristol Bay, Alaska

u Endangered species
listings

» Hunting ban on wolves
and grizzly bears in Alaska

m Protections for whales
and sea turtles

®» Reusable water bottles
rule for nationa! parks

= National parks climate
order

m Environmental mitigation
for federal projects

m Calculation for “social
cost” of carbon

m Planning rule for public
lands

= Copper filter cake listing
as hazardous waste

m Mine cleanup rule

# Hazardous chemical

u Status of 10 national facility regulations

monuments
= Groundwater protections

m Status of 12 marine for uranium mines

areas
w Efficiency standards for

m Limits on toxic discharge federal buiidings

from power plants
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& Coal ash discharge buy fuel-efficient tires

reguiations

m Emissions standards for
new, modified and
reconstructed power plants

u Emissions rules for
power plant start-up and
shutdown

m Sage grouse habitat
protections

m Fracking regulations on
pubtlic fands

m Regulations on oif and
gas drilling in some
national parks

n Oii rig safety regulations

u Regulations for offshore
oil and gas exploration by
floating vessels

w Drilling in the Arctic
Wildlife Refuge

m Hunting method
regulations in Alaska

= Requirement for tracking
emissions on federal
highways

a Emissions standards for
trailers and glider kits

m Limits on methane
emissions on public lands

= Permitting process for
air-poliuting plants

= Offshore oil and gas
leasing

e Use of birds in
subsistence handicrafts

m Coal dustrule
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tment
ations

m Sewage ¢
poliution regul

m Ban on use of lead
ammunition on federal
fands

m Restrictions on fishing

The chart above reflects three types of policy changes: rules that
have been officially reversed; announcements and changes still
in progress, pending reviews and other rulemaking procedures;
and regulations whose status is unclear because of delays or
court actions. (Several rules were undone but later reinstated

The process of rolling back the regulations has not been smooth,
in part because the administration has tried to bypass the formal
rulemaking process in some cases. On more than one occasion,
the administration has tried to roll back a rule by announcing its
intent but skipping steps such as notifying the public and asking
for comment. This has led to a new kind of legal challenge,
according to Joseph Goffman, executive director of Harvard’s
environmental law program. Courts are now being asked to
intervene to get agencies to follow the process.

Regulations have often been reversed as a direct response to
petitions from oil, coal and gas companies and other industry
groups, which have enjoyed a much closer relationship with key
figures in the Trump administration than under President
Barack Obama.

Scott Pruitt, the head of the Environmental Protection Agency,
has met almost daily with industry executives and lobbyists. (As
Oklahoma’s attorney general, Mr. Pruitt sued the agency he now
oversees more than a dozen times to try to block Obama-era
rules.) The E.P.A. has been involved in nearly one-third of the
policy reversals identified by The Times.

Here are the details for each policy targeted by the
administration so far — including who lobbied to get the
regulations changed. Are there rules we missed? Email

climateteam@nytimes.com or tweet @nytclimate.

https://www.nytimes.com/interactive/2017/10/05/climate/trump-environment-rules-reversed. htmi{ 1/24/2018 10:45:22 AM}



929

60 Environmental Ruies on the Way Out Under Trump - The New York Times

OVERTURNED

1. Revoked Obama-era flood standards for federal
infrastructure projects

This Obaima-era rule, revoked by Mr. Trump in August. required that federal agencies protect

new infrastructure projects by building to higher flood standards. Building trade groups and many
Republican tawmakers opposed it as costly and burdensome

2. Rejected a proposed ban on a potentially harmful
pesticide

Dow Agrosciences, which sells the pesticide chlorpyrifos, opposed a risk analysis by the Obama-
era E.P. A that found the compound posed a risk to fetal brain and nervous system
development. Mr. Pruitt rejected the E.P.A.'s analysis, arguing the chemical needed further
study

3. Lifted a freeze on new coal leases on public lands

Coal companies weren't thrilled about the Obama administration’s three-year freeze pending an
environmental review. Mr. Zinke, the interior secretary, revoked the freeze and review in March
He appointed members o a new advisory committee on coal royaities in September.

4. Canceled a requirement for oil and gas companies to
report methane emissions

in March, Republican officials from 11 states wrote a letter to Mr. Pruitt, saying the rule added
costs and paperwork for ait and gas companies. The next day. Mr. Pruitt revoked the rule.

5. Revoked a rule that prevented coal companies from
dumping mining debris into local streams

The coal industry said the rule was overly burdensome. calling it part of a *war on coal.” In
February, Congress passed a bill revoking the rule, which Mr. Trump signed into faw.

6. Approved the Keystone XL pipeline

Republicans, along with oil, gas and steel industry groups, opposed Mr. Obama's decision to
block the pipeline, arguing that the project would create jobs and support North American energy
independence. After the pipeline company reapplied for a permit, the Trump administration
approved it. In November, state regulators in Nebraska, where the pipeline would pass through,
approved the project but rejected the pipeline company’s proposed route.

7. Approved the Dakota Access pipeline

Republicans criticized Mr. Obama for delaying construction after protests led by the Standing
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Rock Sioux Tribe. Mr. Trump ordered an expedited review of the pipeline, and the Army
approved it. Crude oil began flowing June 1, but a federal judge later ordered a new
environmental review. The pipeline can continue to operate, but its owners must develop a spilt
response plan with federal and tribal officials near Lake Oahe in North Dakota, enlist third-party
auditors and produce bimonthly reports.

8. Prohibited funding third-party projects through federal
lawsuit settlements, which could include environmental
programs

Companies settling lawsuits with the federal government have sometimes paid for third-party
projects, like when Volkswagen put $2.7 billion toward pollution-fighting programs after its
emissions cheating scandal. The Justice Department has now prohibited such payments, which
some conservatives have called "slush funds.”

9. Repealed a ban on offshore oil and gas drilling in the
Atlantic and Arctic oceans

Lobbyists for the oif industry were opposed to Mr. Obama's use of the Outer Continental Shelf

Lands Act to permanently ban offshore drilling along parts of the Atiantic coast and much of the
ocean around Alaska. Mr. Trump repealed the policy in an April executive order and instructed

his interior secretary, Mr. Zinke, to review the locations made available for offshore drilling.

10. Proposed the use of seismic air guns for gas and oil
exploration in the Atlantic

Following a executive order in Aprit known as the America-First Offshore Energy Strategy. the
Trump administration began an application process to allow five oit and gas companies o survey
the Atlantic using seismic air guns, which fire foud blasts that can harm whales, fish and turtles.
The Obama administration had previously denied such permits.

11. Revoked a 2016 order protecting the northern
Bering Sea region in Alaska

Mr. Trump revoked a 2016 order by Mr, Obama that was meant to protect the Bering Sea and
Bering Strait by conserving biodiversity, engaging Alaska Native tribes and building a
sustainable economy in the Arctic, which is vulnerable to climate change. Senator Lisa
Murkowski, Republican of Alaska, has said she will work on new legistation that would reinstate
the part of Mr. Obama's order that required policies be vetted by the region’s tribes.

12. Repealed an Obama-era rule regulating royalties for
oil, gas and coal

Lobbyists for the fossil fuel industry opposed 2016 Interior Department regulations meant to
ensure fair royalties were paid to the government for oil. gas and coal extracted from federal or
tribat land. In August, the Trump administration rescinded the rule, saying it caused “confusion
and uncertainty” for energy companies.

/i ive/2017/10/05/cki tr i 1 dhtmi{1/24/2018 10:45:22 AM}
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13. Withdrew guidance for federal agencies to include
greenhouse gas emissions in environmental reviews

Republicans in Congress opposed the guidelines, which advised federal agencies to account for
possible climate effects in environmental impact reviews. They argued that the government
lacked the authority to make such recommendations, and that the new rules wouid siow down
the issuing of permits. Critics say that by efiminating the guidance, the administration is inviting
lawsuits that could slow down permitting even more.

14. Relaxed the environmental review process for
federal infrastructure projects

O# and gas industry leaders said the permit-issuing process for new infrastructure projects was
costly and cumbersome. In an August executive order, Mr. Trump announced a policy he said
would streamline the process for pipelines, bridges, power lines and other federal projects. The
order put a single federal agency in charge of navigating environmental reviews, instituted a 90-
day timeline for permit authorization decisions and set a goal of completing the full process in
two years.

15. Announced intent to stop payments to the Green
Climate Fund

Mr, Trump said he would cancel payments to the fund, a United Nations program that helps
developing countries reduce emissions and adapt to climate change. Mr. Obama had pledged $3
bittion, $1 billion of which Congress has already paid out over the opposition of some
Republicans.

16. Dropped proposed restrictions on mining in Bristol
Bay, Alaska

A Canadian campany sued the E.P.A. over an Obama-era pian to restrict mining in Bristol Bay.
an important salmon fishery. The Trump administration settled the suit and ailowed the company
to apply for permits to build a large gold and copper mine in the area. Commercial fishermen say
the mine threatens the spawning and rearing habitat of the region’s salmon. Alaska Republicans,
including Senator Murkowski, supported the mine

17. Removed a number of species from the endangered
list

Arguing that they no longer warranted protection, the Trump administration removed a number of
species from the endangered and threatened species lists, including the Yellowstone grizzly

bear. which the Obama administration had also proposed removing. Whife Republicans had long
pushed to have the bears removed. environmentalists said the population had not yet recovered.

18. Overturned a ban on the hunting of predators in
Alaskan wildlife refuges

Alaskan politicians opposed the law, which prevented hunters from shooting wolves and grizzly
bears on wildlife refuges, arguing that the state has authority over those lands. Congress passed
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a bill revoking the ryle, which Mr, Trump signed into law

19. Withdrew proposed limits on endangered marine
mammals caught by fishing nets on the West Coast

Under Mr. Trump, the National Marine Fisheries Service withdrew the proposed rufe, noting high
costs to the fishing industry and arguing that sufficient protections were already in place.

20. Stopped discouraging the sale of plastic water
bottles in national parks

The National Park Service had urged parks to reduce or eliminate the sale of disposabie plastic
water bottles in favor of filling stations and reusable bottles. The international Bottled Water
Association called the action unjustified.

21. Rescinded an Obama-era order to consider climate
change in managing natural resources in nationai parks

The 2016 policy, which called for scientific park management, among other objectives, was
contested by Republicans. {n August, the National Park Service said it rescinded the policy to
efiminate confusion among the public and National Park Service employees regarding the Trump
administration's “new vision” for America's parks.

22. Revoked directive for federal agencies to mitigate
the environmental impacts of projects they approve

In a2 March executive order, Mr. Trump revoked an Obama-era memorandum that instructed five
federal agencies to "avoid and then minimize” the impacts of development on water, wildiife, land
and other natural resources. The memo also encouraged private investment in restoration
projects.

23. Directed agencies to stop using an Obama-era
calculation of the “social cost of carbon”

As part of an expansive March 2017 executive order, Mr. Trump directed agencies to stop using
an Obama-era calculation that helped rulemakers monetize the costs of carbon emissions and
instead base their estimates on a 2003 cost-benefit analysis. Despite the federal rolfback,
several states, including New York and Minnesota, are using the Obama-era metric to help
reduce emissions from their energy grids.

24. Revoked an update to the Bureau of Land
Management's public land use planning process
Republicans and fossil fuel industry groups opposed the updated planning rule for public lands,

arguing that it gave the federal government too much power at the expense of local and
business interests. Congress passed a bill revoking the rule, which Mr. Trump signed into law.

25. Removed copper filter cake, an electronics
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manufacturing byproduct, from the “hazardous waste”
list
Samsung petitioned the E.P.A. to deiist the waste product, which is produced during

electroplating at its Texas semiconductor facility. The E.P.A. granted the petition after a public
comment period.

26. Reversed a proposed rule that mines prove they can
pay for cleanup

Mining groups and Western-state Republicans opposed an Obama-era propesal that mining
companies prove they have the money to clean up pollution left behind at their sites. Abandoned
mines have left waterways polluted in many parts of the country. in December, the Trump

administration rejected the proposed rule, saying if would impose an undue burden on rural
America and on an important sector of the economy.

27. Withdrew a proposed rule reducing poliutants at
sewage treatment plants

In December 2016, the E.P.A. proposed a rule requiring sewage treatment plants to further

regulate emissions, which can include hazardous air poflutants, including formaldehyde, toluene
and tetrachioroethylene.

28. Overturned ban on use of lead ammunition on
federal lands

Mr. Zinke overturned the Obama-era order, which banned the use of lead ammunition and fish

tackle on lands and waters managed by the Fish and Wildlife Service, citing lack of “significant
communication, consultation or coordination with affected stakeholders.”

29. Amended fishing regulations for a number of
species
After a push by commercial fishing groups, the Trump administration began to rolt back

regufations on catch limits and season openings for various species of fish, including gray
triggerfish, while proposing to review rules for others.

IN PROGRESS

30. Proposed repeal of the Clean Power Plan

Coal companies and Republican officials in many states opposed the plan, which set limits on
carbon emissions from existing coal- and gas-fired power plants. Mr. Trump issued an executive
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order in March instructing the E.P A. to re-evaluate the plan, which had not taken effect. In
Qctober, the E.P A proposed repealing the plan without a replacement, but Mr. Pruitt said in a
House hearing in December that the agency did intend to replace it. A full repeal would invite
more lawsuits because the Supreme Court has ruled and the E.P.A has determined that the
agency must reguiate carbon emissions. As required by law, the E.P.A. is accepting public
comment on the repeal.

31. Announced intent to withdraw the United States
from the Paris climate agreement

Arguing that it tied his hands in matters of domestic energy policy, Mr. Trump announced that the
United States would withdraw from the Paris accord, under which the United States had pledged
to cut emissians by 26 to 28 percent below 2005 levels by 2025. The Trump administration has
formally notified the United Nations of its intent to withdraw, but it cannot compiete the process
until jate 2020. The United States is the only country in the world opposed to the agreement.

32. Proposed rescinding a rule that protected tributaries
and wetlands under the Clean Water Act

Farmers, real estate developers, golf course owners and many Republicans opposed an
QObama-era clarification of the Clean Water Act, called the Waters of the United States rule, that
extended protections over small waterways. Under Mr. Trump's direction, Mr. Pruitt released a
proposal in June to roft back the expanded definition. In November the E.P.A. proposed delaying
the effective date of the rule to 2020 from 2018

33. Reopened a review of fuel-efficiency standards for
cars and trucks

Automakers said it would be difficult and costly to meet fuel economy goals they had agreed
upon with the Obama administration. Under Mr. Trump, the E.P.A. and Department of
Transportation have reopened a standards review for modet years 2021 through 2025. The
administration is also considering easing penaities on automakers wha do not comply with the
federal standards.

34. Recommended shrinking or modifying 10 national
monuments

Republicans in Congress said the Antiquities Act, which allows presidents to designate national
monuments, had been abused by previous administrations. Mr. Obama used the law to protect
more than 4 miltion acres of land and several million square miles of ocean. Mr. Trump ordered a
review of recent monuments, culminating in proclamations that shrank two Utah sites, reducing
Bears Ears National Monument by 85 percent and Grand Staircase-Escalante almost by haif. At
least five lawsuits are challenging the modifications.

35. Reviewing 12 marine protected areas

As part of his April executive order aimed at expanding offshore oil and gas drilling. Mr. Trump
called for a review of national marine sanctuaries and monuments designated or expanded
within the past decade. in June, the National Qceanic and Atmospheric Administration
announced that 12 protected marine areas were under review. In his recommendation to the
president, Mr. Zinke, the interior secretary, called for introducing commercial fishing in three
protected marine areas: Rose Atoll, in the South Pacific; Pacific Remote Islands, to the south
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and west of Hawaii, and Northeast Canyons and Seamounts, off the coast of New England.

36. Reviewing limits on toxic discharge from power
plants into public waterways

Utility and fossil fuel industry groups opposed the rule, which limited the amount of toxic metals
—- arsenic, lead and mercury, among others — power plants could release into public
waterways. Industry representatives said complying with the guidelines, which were to take
effect in 2018, would be extremely expensive. In September, Mr. Pruitt postponed the rule until
2020.

37. Reviewing rules regulating coal ash waste from
power plants

Utitity industry groups petitioned to change the rule, which regulates how power plants dispose
of coal ash in waste pits that are often located near waterways. The E.P.A. agreed to reconsider
the rule.

38. Reviewing emissions standards for new, modified
and reconstructed power plants

In addition to the Clean Power Plan, Mr. Trump's Executive Order on Promoting Energy
Independence called on the E.P.A. to review a related rule limiting carbon dioxide emissions
from new, modified and reconstructed power plants.

39. Reviewing emissions rules for power plant start-ups,
shutdowns and malfunctions

Power companies and other industry groups sued the Obama administration over the rule, which
asked 36 states to tighten emissions exemptions for power plants and other facilities. The E.P.A
under Mr. Trump asked the court to suspend the case while the rule undergoes review

40. Announced plans to review greater sage grouse
habitat protections

Oil and gas industry leaders called the Obama administration’s plan for protecting the bird,
whose numbers have plummeted in recent years, “deeply flawed” and weicomed an Interior
Department review. in 2015, when the plan was created. Sally Jewell, then interior secretary,
called it “the largest, most complex land conservation effort ever in the history of the Umted
States.” In October, the Bureau of Land Management issued a notice that would shift
management plans to the states. Public comment on the proposal is open through Jan. 5.

41. Announced plans to rescind water pollution
regulations for fracking on federal and Indian lands
Energy companies petitioned the Bureau of Land Management to rescind the rule, which was
proposed by Mr. Obama in 2015 but never enforced amid legal challenges. In July, the bureau

announced plans to revoke the rule, citing Mr. Trump's "prioritization of domestic energy
production.”
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42. Ordered review of regulations on oil and gas drilling
in national parks where mineral rights are privately
owned

Mr. Trump's March executive order called for a review of Obama-era updates to a 50-year-old
rule regulating oil and gas drilling in national parks with shared ownership. (Most national parks
are owned solely by the government, and drilling in them is banned. in some parks, though, the
government owns the surface but the mineral rights are privately heid.)

43. Reviewing new safety regulations on offshore drilling

The American Petrofeum Institute and other trade groups wrote to the Trump administration,
raising concerns over ol rig safety regulations implemented after the 2010 Deepwater Horizon
explosion and ol spill. In August, the Bureau of Safety and Environmental Enforcement
confirmed it was moving forward with the review. Mr. Trump had ordered a review of the rules
earlier in the year.

44. Ordered a review of a rule regulating offshore oil
and gas exploration by floating vessels in the Arctic

As part of the expansive executive order on offshore drilling, Mr. Trump called for an immediate
review of a rule intended to strengthen safety and environmental standards for exploratory

drilling in the Arctic. The rule, a response to the 2013 Kulluk accident in the Guif of Alaska,
increased oversight of floating vessels and other mobile offshore drilling units.

45. Proposed ending a restriction on exploratory drilling
in the Arctic National Wildlife Refuge

Republicans have long sought to to open the Alaska refuge to gas and oil drifling. In August. an
Interior Department internal memo proposed lifting restrictions on exploratory seismic studies in
the region, which is home to polar bears. caribou and other Arctic animals. A proposal
championed by Senator Murkowski, which is included in the tax bill that has passed the Senate,
would allow drilling in part of the refuge.

46. Ordered a review of federal regulations on hunting
methods in Alaska

Obama-era rules prohibited certain hunting methods in Alaska’s national preserves. They
overruled state law, which had allowed hunters to bait bears with focd, shoot caribou from boats

and kill bear cubs with their mothers present. Alaska sued the Interior Department, claiming that
the reguiations affected traditional harvesting. The Trump administration ordered a review,

47. Proposed repeal of a requirement for reporting
emissions on federal highways

Transportation and infrastructure industry groups opposed a measure that required state and
local officials to track greenhouse gas emissions from vehicles on federally funded highways.
The rule took effect in September after the Trump administration’s attempts to postpone it were
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challenged in court. But the administration formaily proposed reversing the rule the next week

48. Proposed a repeal of emissions standards for
trailers and glider kits

Stakehoiders in the transportation industry opposed the Obama-era rule, which for the first time
applied emissions standards to trailers and glider vehicles. They argued that the E.P.A. lacked
the authority to regulate them, because their products are not motorized. In November, the
E.P.A. proposed repealing the standards.

49. Suspended rule limiting methane emissions on
public lands

The oil and gas industry opposed the rule, which required companies to control methane
emissions on federat or tribal land. The House voted this year to revoke the rule, but the Senate
rejected the measure, 51 to 49. In December, after a series of legal challenges, the Bureau of
Land Management published a notice in the Federal Register delaying the requirements for a
year. The administration is also working separately to repeal the rule completely.

50. Announced plans to review permitting programs for
air-polluting plants

In an October memorandum, Mr. Pruitt announced that a panel would be established to
reconsider a permitting process for building new facilities like power plants that pollute the air
“The potential costs, complexity, and delays that may arise” from the permitting process, Mr.
Pruitt wrote, could “slow the construction of domestic energy exploration. production or
transmission facilities.”

51. Reopened outer continental shelf oil and gas leasing
plans

Driling suppoarters and Republican lawmakers pushed Mr. Zinke to revise a five-year offshore oil
and gas leasing plan. The most recent version was finalized in January under the Obama
administration and put much of the outer continental sheif off limits to drillers.

52. Overturned a ban on using parts of migratory birds
in handicrafts made in Alaska
The Alaska Migratory Bird Co-Management Council — which includes federal, state and Alaska

Native representation — recommended changes to the rule, which banned making handicrafts ir
Alaska from inedible parts of migratory birds that were hunted for food.

53. Announced a review of coal dust limits in mines.

An Obama administration rule was intended to lower miners’ exposiire to coal dust in an attempt
to reduce the incidence of black lung disease. The Labor Department's Mine Safety and Health
Administration announced in December that it would seek a study of the Obama-era
requirements, which the mining industry opposes.
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54. Reviewing a rule !
oil and gas drilling sites

Lobbyists for the oit and gas industries petitioned Mr. Pruitt to reconsider a rule fimiting
emissions of methane and other pollutants from new and modified oil and gas wells. A federal
appeals court has ruted that the E.P.A, must enforce the Obama-era regulation while it rewrites
the rule. The E.P.A. said it may do so on a “case by case” basis.

55. Put on hold rules aimed at cutting

o

53

Waste industry groups objected to this Obama-era regulation, which required landfills to set up
methane gas collection systems and monitor emissions. In May, the E.P.A. suspended
enforcement of the new standards for 90 days, pending a review. The delay period has since
passed, meaning the rule is in effect util the administration reviews and replaces the rule.

56. Delayed a lawsuit over a rule regulating airborme

: from power plants

Coal companies, along with Republican officials in several states, sued over this Obama-era
rule, which regulates the amount of mercury and other poliutants that fossi fuel power plants can

emit. They argued that the rule heiped shutter coal plants, many of which were aiready
comptiant, Oral arguments in the case have been delayed while the E.P.A. reviews the rule.

»

57. Delayed a rule aiming to improve safe
th mcals
Chemical, agricuitural and power industry groups said that the rule, a response to a 2013

explosion at a fertitizer plant that killed 15 people, did not increase safety. Mr. Pruitt delayed the
standards untit 2019, pending a review. Eleven states are now suing over the delay.

58. Continuing review of prop

Dy

hy

Republicans in Congress came out against a 2015 rule which regulated byproduct materials from
a type of uranium mining. They said the E.P.A. had not conducted an adequate cost-benefit
analysis of the rule. The Obama administration submitted a revised proposal one day before Mr.
Trump was sworn into office, The Trump administration must now decide the fate of the rule.

59, Delayed compliance dates for federal building
affic iz ;

https://www.nytimes. i ive/2017/10/05/cli p-envi k d htmi[1/24/2018 10:45:22 AM]



939

60 Environmental Rules on the Way Out Under Trump - The New York Times

Republicans in Congress opposed the rules. which set efficiency standards for the design and
construction of new federal buildings. The Trump administration delayed compliance untif Sept.
30, but it is unclear whether the rules are now in effect.

60. Withdrew a rule that would help consumers buy
more | ent
The rule required tire manufacturers and retailers to provide consumers with information about
replacement car tires. The tire indusiry opposed several aspects of the rule, but had been

working with the government to refine it. The Trump administration withdrew the proposed rule in
January but has not said whether it may be reinstated.

o

L
T

]

g

Some other rules were reinstated after legal
challenges

Environmental groups have sued the Trump administration over
many of the proposed rollbacks, and, in some cases, have
succeeded in reinstating environmental rules.

1. Delayed by one year a compliance deadline for new
Gy ‘ iz, but later reversed course

Mr. Pruitt initially delayed the compliance deadline for a 2015 national ozone standard, but
reversed course after 15 states and the District of Columbia sued. In November, the E.P A.
certified those areas in compliance of the rule but refused to say which areas violated it, missing
an Oct. 1 deadline. In December, public health and environmental groups, 14 states and the
District of Columbia sued E.P.A. over the second delay.

After being sued by a number of states and environmental groups for failing to publish efficiency
standards for appliances like heaters. air conditioners and refrigerators, the Trump administration
reversed course and released some of the standards. Others are still being contested in court.

3. Reinstated rule limiting the
into municipal sewers

The E.P.A. reinstated an Obama-era rule that regulated the disposal of dentai amalgam, a filling
material that contains mercury and other toxic metals. The agency initially put the rule on hold as
part of a broad regulatory freeze, but environmental groups sued. The American Dental
Association came out in support of the rule.
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Note: This list does not include new rules proposed by the Trump administration that do not roli back previous policies, nor
does it include court actions that have affected environmental policies independent of executive or legislative action.

Sources: Harvard Law School's Environmentat Regutation Roliback Tracker; Columbia Law School's Climate Derequlation

Tracker, Federal Register; Environmental Protection Agency; U.S. Chamber of Commerce; White House.

Additional reporting by Tatiana Schiossberg.
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Make America Wait Again: Trump Tries to Delay Regulations out of

Existence

The White House has been postponing environmental rules as it fries to undereut them, a Scientific American
analysis shows. But a new court decision weakens that strategy
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0il and gas wells let loose a lot of methane, a potent greenhouse gas. In April,
when the U.S. Environmental Protection Agency fllﬁ:}?f‘l_{f?f‘f} for three months an
Obama administration rule to restrict such emissions, it did not defend wells or
deny climate change. Instead the agency said the rule had not been studied
enough. For instance, the EPA said the costs to get new well-venting systems
approved bad not been analyzed, so oil and gas companies had been unable to

provide input as required by law.

Earlier this month an Appeals Court di d and overturned the delay as an
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illegal and “capricious” maneuver. “Even a brief scan of the record demonstrates
the inaccuracy of EPA’s statements,” a panel of judges from the U.S. Court of
Appeals for the District of Columbia Circuit found. “The administrative record
thus makes clear that industry groups had ample opportunity to comment...and
indeed, that in several instances the agency incorporated those comments
directly into the final rule,” the judges wrote. EPA Administrator Scott Pruitt was
free to revise the methane rule, the court said, but it was already in place with

the force of law, so he could not simply put it on ice.

The delay tactic has become a hallmark of Pres. Donald Trump’s approach to
environmental rules and other regulations, but the court decision pokes a hole in
it. According to an analysis by Scientific American and legal scholars, federal
agencies have suspended enforcement of at least 39 rules from the
administration of Pres. Barack Obama affecting issues ranging from air pollution
to airlines’ handling of wheelchairs. Other major environmental rules have been

placed under review with an eye toward weakening them.

Some of the delays are indefinite, pending the outcome of the reviews or court
cases. Most last from a few months to a few years. The suspensions have often
come at the request of affected industries. Although a new presidency always
revisits its predecessor’s regulations, “what’s unique about the Trump
administration is that we're seeing so much sloppy work, in the sense of these
stays that have absolutely no justification,” says Emily Hammond, a professor at
The George Washington University Law School who is tracking the issue. “We're

secing stays that aren’t sufficient to withstand judicial review.”

Environmental groups are jumping to take advantage of the weakness. On July

implementation of new public health—based standards for ozone pollution, on

grounds similar to the methane challenge. Another coalition of environmental

delay of another methane rule, this one governing emissions from drilling on
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federal and Indian lands.

Agency officials say they are, in fact, acting legally. “EPA follows the law when
ensuring the agency’s actions are consistent with our core mission and statutory
authority granted by Congress,” agency spokesperson Amy Graham wrote in an
e-mailed statement. “Where regulations may be unjustified or overly
burdensome, we will consider all legally available means to provide regulatory

certainty.”

- Wait, Don't Act ‘

Sirice taking office i Jantiary 2017 the Trump aoministration has delayed - o
Jimplerienting 39 federal regulations and placed eight others under raview. Long delays -
can undercut the rules, critics say. The largest group of delays are in environmantal

and energy requiations. Other riles attect arsas such as tansporation, immigration.
and worker safsty. L

Delayed -

(el eirie s}
Under raview
{untifed ciroles)

In its first six months the Trump administration has suspended or placed under

review a total of 47 Obama-era rules, according to a list of Federal Register

filings compiled by Rena Steinzor, a professor at the University of Maryland
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Francis King Carey School of Law, and law student Elise Desiderio, with
additional research by this publication. The EPA is leading the charge, delaying
and/or reviewing at least 14 rules, accounting for 30 percent of all cases across
the government. The delays are part of an aggressive deregulatory agenda
pushed by the White House and Republican-controlled Congress. Upon taking

requiring agencies to repeal two existing rules for every new one it puts in place.

Under the Administrative Procedure Act, which governs most federal
regulations, agencies must follow specific procedures for changing a rule,
including postponing its effective date. The process takes a minimum of 60 days
and the agency must spell out its reasoning. (Congress has the extra ability to
wipe out rules within two months of their effective date with majority votes in

Ik Obsz 1

rational basis behind it,” says Robert Routh, an attorney for the Clean Air

st

>S,) “Any agency’s proposed rulemaking must have a

Council, a Philadelphia environmental organization among those challenging the
methane rule suspension. “You open up public comments, receive comments
and evidence, then you have to justify the decision.” In some cases agencies have

gone by the book, and sometimes the delays are short.

But often agencies just announced longer rule suspension without going through

the legal process, Hammond says. In April, for instance, the Department of

&
]

Transportation }L}t‘r‘l
electronically report incidents of mishandling wheelchairs and baggage by a year
—from January 2018 to January 2019. The agency cited two main reasons: the
White House regulatory freeze order and requests for more time from the

industry group Airlines for America and Delta Airlines.

Hammond says this delay appears to be illegal. “Memos issued by the
presidential administration cannot trump statutory requirements,” she says.

“The agency seems to be lacking both a reasoned explanation and any source of
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authority for failing to undertake notice and comment for the purpose of
changing the rule's deadline.” A Transportation Department spokesperson, who
asked not to be identified, says carriers had been granted extra time to ensure
accurate data collection. The department did not respond when asked for a legal

justification.

Sen. Tammy Duckworth (D-Il1.), an Army veteran injured in the Irag war who
uses a wheelchair, wrote a letter to Transportation Secretary Elaine Chao asking
for an explanation. Chao’s response contained no legal justification either; it
cited the inconvenience implementing the rule would cause airlines. “Carriers
have encountered challenges, such as reprogramming computer systems,
developing procedures to account for gate-checked bags and training personnel,”

she wrote.

Duckworth is not mollified. “Far too many Americans living with a disability—
many of whom are veterans—face unnecessary challenges during air travel,” she
said via a spokesperson. “Two of my wheelchairs were broken outright by
airlines while [ was traveling and it was the equivalent of having my legs taken
away from me again. This rule would go a long way towards ensuring the airline
industry protects its passengers and treats them with the respect they deserve.”
She has included language in the Senate’s Federal Aviation Administration

reauthorization bill to restore the effective date of the rule to January 2018.

For agencies and industries, legal battles and political flack may have an
advantage over reopening the regulatory process. “There’s a long game and a
short game an agency head is playing,” says University of Pennsylvania Law
School professor Cary Coglianese, who directs the Penn Program on Regulation.
The long game is the overall strategy of rolling back regulations. “One short

¥

game may be, ‘let’s see what we can get away with,” Coglianese says. “There was
very little to be risked by EPA just postponing the methane rule and seeing if
they could get away with it.” Losing the court fight simply means a rule that was

already on the books will proceed. For companies, delaying a rule’s

https:/fwww, ifi fcan.com/article/mak i it-again-trump-tries-to-delay Bati out-of-exi [1/24/2018 11:40:50 AM]



947

Make America Wait Again: Trump Tries to Delay Regulations out of Exi ~ Scientific American

implementation date for even a few months can save money. Their legal fees
may be less than the capital investments required by rule compliance. “It’s often
cheaper for industry to pay for lawyers to litigate and slow things down than it is

to comply with a new rule,” Steinzor says.

But now the methane rule decision could give advocacy groups a clearer
argument to end the slowdowns. David Baron, an attorney with the
environmerntal group EarthJustice, which took part in the ozone and methane
suits, says groups are preparing to spend a lot of time in court trying to compel
agencies to enforce their own regulations. “The delays have been precipitous and
our view unlawful in almost all of these cases,” he says. “And so far, anyway, the

courts have agreed.”

47 Rules en the Slaw ’frack

- THis t;s{ of 3@ de{syed fedemi rsguiatxonsf and mght umief review, I8 drawa fmm raetices .
Jinthe Eederal Register by the Trump adinistration Smm January 28 thmugh me ‘1& S
2047,

Hover or tap on the bold text to see what each rule does
Click or tap on the [bracketed text] to link out to full details

Delayed Rules

Enviroament and Fnergy

February 9 e Bureau of Land Management: Onshore Oil and Gas Operations; Federal and indian
Oil and Gas Leases; Onshore Oil and Gas Order Number 1, Approval of Operations {Full details]
o Justification: Regulatory freeze. o Effect: Effective date delayed from Fehroary 9 to March 21, 2017,
implementation date defayed from March 13 to April 20, 2017.

February 27 = Natural Resources Revenue Office {interior Departiment). Postponement of
Effectiveness of the Consolidated Federal Oil & Gas and Federal & indian Coal Valuation Reform
2017 Valuation Rule [Fuli details] « Justification: Court challenge by industry.  Effect: Effective date
postponed indefinitely from February 28, 2017,

March 21 e Department of Energy: Energy Efficiency Standards for the Design and Construction
of New Federat Low-Rise Residential Buildings' Baseline Standards Update [Fuil details]
Justification: Regulatory freeze; claimed exemption from notice-and-comment requirement of
Administrative Procedure Act. e Effect: Effective date delayed from March 21 untit September 30, 2017.

April 18 @ Environmental Protection Agency: Reconsideration of Final Rule, "0if and Natural Gas
Sector: Emission Standards for New, Reconstructed and Modified Sources” [Full details] o
Justification: Companies did not have sufficient input during the rulemaking process. e Effect: Delay
rejected by court; EPA granted an additional two-week stay while the agency considers an appeal.

April 25 & Environmental Protection Agency: Pastponement of Certain Compliance Dates for
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https://ww

Effluent Limitations Guidelines and Standards for the Steam Electric Power Generating Point
Source Category [Full details] » Justification: Industry objections, pending court case.  Effect:
Qriginal compliance date was Navember 1, 2018,

May 5 e Environmental Protection Agency: Convening a proceeding for reconsideration of final
rules entitied “Standards of Performance for Municipal Solid Waste Landfilis” and "Emission
Guidelines and Compiiance Times for Municipal Solid Waste Landfills” [Fuil details] »
Justification: Industry petitionad the agency to overhaul the rutes on the basis it did not have adequate
opportunity to comment. » Effect: Rules delayed from May 31 untif August 29, 2017,

May 12 » Environmental Profection Agercy: Chemical Substances When Manufactured or
Processed as Nanoscale Materials; TSCA Reporting and Record-Keeping Requirements {Fuil
details] e Justification: Industry abjections, pending court case.  Effect: Effective date delayed from
May 12 to August 14, 2017,

May 24 « Depariment of Energy: Energy Conservation Program: Energy Conservation Standards
for Ceiling Fans [Fuill details] » Justification: Regulatory freeze, o Effect: Rule's initial implementation
detayed from January 20 to Septernber 30, 2017.

June 7 e Department of Transportation, National Highway Traffic Safety Administration: Federal Motor
Vehicle Safety Standards; Minimum Sound Requivements for Hybrid and Electric Vehicles [Full
details] e Justification: Regulatory freeze. e Effect: Effective date delayed from February 13 to
September 5, 2017.

June 14 » Environmental Protection Agency: A { Release Pr tion Reqguirements: Risk
Management Programs Under the Clean Air Act; Further Delay of Effective Date [Full detailal »
Justification: Regulatory freeze; petitions by industry groups and states. s Effect: Effective date delayed
from March 14, 2017 to February 19, 2018, pending revision.

June 15 e Bureau of Land Managament {interior Department): Waste Prevention, Production
Subject to Royalties and Resource Conservation; Postponement of Certain Compliance Dates
{Full details] e Justification: Upcoming court challenge by industry and states. » Effect: Postpanes
compliance dates indefinitely

June 18 » Environmental Protection Agency: Qit and Natural Gas Sector: Emnission Standards for
New, Reconstructed, and Modified Sources: Stay of Certain Requirements [Full detaiis] e
ustification: Industry groups have objected. Environmentat groups are challenging this effart as well,

June 28 » Environmental Protection Agency: Extension of Deadline for Promuigating Designations
for the 2015 Ozone National Ambient Air Quality Standards [Full details] » Justification: Not enaugh
time to collect necessary information. s Effect: Date postpened from October 1, 2017, to October 1,
2018.

July 11 » Department of Energy: Energy Conservation Program: Test Procedures for
Compressors [Full detalls] » Justification: Regulatory freeze; business groups have raised objections,
o Effect; Delayed July 3, 2017, until December 30, 2017,

July 12 » National Highway Traffic Safety Administration (Transportation Department): Civil Penaities
for Exceeding an Applicahle Corporate Average Fuel Economy {CAFE) Standard [Full detais] &
Justification: Agency contemplates revising this rule at the request of industry. » Effect: Rule, set to
become effective July 10, delayed indefinitely.

July 13 = Depariment of Energy: Energy Conservation Program: Test Procedures for Central Air
Conditioners and Heat Pumps [Full details] » Justification: Court chaflenge by industry. » Effect; Ruie
was set {o fake effect July 5; delayed indefinitely.

Health Care, Food and Education

February 21 e Food and Nutiition Service: Suppl f Nutrition Assistance Program {SNAP):
Efigibility, Certification, and Employment and Training Provisions of the Food, Conservation
and Energy Act of 2008; Extension of Effective Dates and Comment Periad [Full details] o
Justification: Regulatory freeze. & Effect: Effective dates for some provisions postponed from March 7
to May 8. some from April 7 to June 5, and some fo from January 8, 2018 to March 8, 2018,

March 2 e Architectural and Transportation Barriers Compliance Board {independent agency):
information and Communication Technology {ICT) Standards and Guidelines {Fuil details] »
Justification: Regulatory freeze executive order. « Effect: Delayed cne day, from March 20 to March 21,
2017.

May 18 » Feod and Drug Administration: Glarification of When Products Made or Derived from
Tobacco Are Regulated as Drugs, Devices, or Combination Products; Amendments to
Regulations Regarding “Intended Uses”; Further Delayed Effective Date; Request for
Comments; Extension of Comment Periad [Full details] e Justification: Regulatory freeze; tabacco
industry objections. » Effect: Effective date defayed from February § 2017, to March 18, 2018.

May 19 » Department of Health and Human Services, Centers for Medicare and Medicaid Services:
Medicare Program; Advancing Care Goordination Through Episode Payment Models {EPMs});

JE—— i it-again-trump-tries-to-deiay lati f-existence/{1/24/2018 11:40:50 AM]
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Cardiac Rehabilitation Incentive Payment Model; and Changes to the Comprehensive Care for
Joint Replacement Madei (CJR); Detay of Effective Date [Fuli details} e Justification: Reguiatory
freeze; agency proposed a new rule-to change the dates and-solicited public comment. » Effect: One
program postponed from February 18 to May 20, 2017. Effective date of nine additional provisions
postponed from July 1, 2017, to January 1, 2018,

May 19  Department of Health and Human Services, Health Resources and Services Administration:
3408 Drug Pricing Program Ceiling Price and Manufacturer Civii Monetary Penaities Regulation
{Fult details] » Justification: Regulatory freeze: agency published a rule and solicited comments on the
change. e Effect; Effective date postponed from March 6 te October 1, 2017,

July 5 » Department of Education: Program Integrity: Gainful Employment [Fuli datails] «
Justification: The Department intends to revise the rule. » Effect: Delay of compfiance date for one
year, untit July 1, 2018.

July 10 » Department of Health and Human Services, Centers for Medicare and Medicaid Services:
Medicare and Medicaid Programs; Conditions of Participation for Home Health Agencies; Defay
of Effective Date [Full details] » Justification: Industry asked for the pastponement; agency posted
proposal for defay and solicited public comments. e Effect: Delays effective date from July 13, 2017, to
January 3. 2018.

Transportation

February 8 = Federal Aviation Administration: Revisions to Operational Requirements for the Use
of Enhanced Flight Vision Systems {(EFVS) and to Pilot Compartment View Requirements for
Vision Systems [Full details] e Justification: Regulatory freeze executive order. » Effect: Effective date
delayed from March 13 to March 21, 2017,

March 21 » Federal Aviation Administration: Reporting of Data for Mishandled Baggage and
Wheelchairs and Scooters Transported in Aircraft Cargo Compartments; Extension of
Compliance Date [Full details] » Justification: Regulatory freeze; request from airlines. » Effect:
Compliance date extended fram January 1, 2018, to January 1, 2018,

May 18 & Department of Transportation, Federal Highway Administration: National Performance
Management Measures; Assessing Performance of the National Highway System, Freight
Movement on the Interstate System, and Congestion Mitigation and Air Quality improvement
Program [Fuil details] e Justification: Regulatory freeze; agency published a rule propesing the delay
and seeking comment on provisions. « Effect: Rule delayed from February 17 to May 20; greenhouse
gas-related portions of the rule delayed indefinitely pending review,

June 7 & Department of Transpontation, Federal Railroad Administration: System Safety Program [Full
details] ¢ Justification: Regulatory freeze. e Effect: Rule's effective date postponed from October 11,
20186, until December 4, 2017,

June 16 @ Lease and Interchange of Vehicles; Mator Cartriers of Passengers: Lease and Interchange
of Vehicles; Motor Carriers of Passengers [Full detalls]  Justification: Obama administration was
already reconsidering this rule at the reguest of industry. e Effect: Extends compliance date from
January 1, 2018, to January 1, 2019

Worker Safety

March 21 o Occupational Safety and Health Administration: Qecupational Exposure to Beryllium
{Fult details] » Justification: Reguiatory freeze, executive order. s Effect: Although this new rule is
formutated, those existing provisions will not be enforced. Revised rule could also delay compliance
date for the overall safety standards by a year.

May 22 » Department of Labor, Mine Safety and Health Administration: Examinations of Working
Places in Metal and Nonmetal Mines [Full details] e Justification: Regulatory freeze: industry
petiticned for a delay, agency posted a rule proposing the delay and solicited comments. e Effect:
implementation postponed from May 23 untit October 2, 2017,

June 2 » Environmental Protection Agancy: Pesticides; Certification of Pesticide Applicators Rule;
Detlay of Effective Date [Full details] e Justification: Regulatory freeze. o Effect: Rule delayed frony
May 22, 2017, to May 22, 2018

June 28 » Occupational Safety and Heaith Administration: improve Tracking of Workplace injuries

and Hinesses: Proposed Delay of Compliance Date [Full details] » Justification: Delays in launching
system for collscting reports. » Effect: Delays compliance date from July 1 to December 1, 2017.

Consumer Protection and Finanee

Aprit 7 e Deparimant of Labor, Class Exemption for Principal Transactions in Certain Assets
hetween nvestment Advice Fiduciaries and Employee Benefit Plans and IRAs [Full details] «
Justification: Presidential memo requesting review. e Effect: Proposed delay was published and
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comments soficited. Impiementation delayad from April 10 1o June @

Aprit 25 & Consumer Financiat Protection Bureau: Prepaid Accounts under the Electronic Fund
Transfer Act {Reguiation E} and the Truth in Lending Act (Regulation Z); Delay of Effective Date
[Full details] » Justification: Based on industry requests, the agency went through a new rulemaking
procass, and now proposes to amend these regulations and request public comment. s Effect Delays
the effective date of some provisions from October 31, 2017 to Aprit 1, 2018

May 2 » Smail Business Administration: Small Business investmeit Companies: Passive Business
Expansion and Technical Clarifications [Full details] » Justification: Regulatory freeze. » Effect
Effective date delayed from January 27 to August 18, 2017

May 23 » Securities and Exchange Commission: Self-Regulatory Organizations; The NASDAQ
Stock Market LLC; Notice of Filing and immediate Effectiveness of Proposed Rule Change
Relating to Continued Listing Standards for Exchange-Traded Products [Full details] e
Justification: Agency/exchange published rule change and sclicited comments. e Effect Two-month
delay from August 1 to October 1, 2017,

Agriculture

Aprit 12 » Grain Inspection, Packers and Stockyards Administration {Agriculture Depariment): Scope of
Sections 202{a} and {b) of the Packers and Stockyards Act [Full details] » Justification: Regulatory
freere: this is also an “interim rule” that allows for revision when public comments are received aftar it
goas into effect. e Effect Rule delayed from Fehruary 21 to October 18, 2017,

May 10 o Agricultural Marketing Service {Agriculture Department). National Organic Program (NOP);
Organic Livestock and Poultry Practices [Full detaiis] e Justification: Regulatory freeze, o Effact
Postponement in effective date from March 20 to November 14, 2017,

hmmigration

July 11 » Departmentof Homeland Security: international Entrepreneur Ruie: Deltay of Effective
Date [Full detaiis] e Justification: Exgcutive order on immigration enforcement; agency posted
proposed delay and solicited comments, » Effect: Delays effective date from July 17, 2017 10 March 14,
2018 (except for one pravision, which will go into effect on July 17},

Rules under Review

Eavironment and Energy

February 28 » Environmental Protection Agency, Army: Restoring the Rule of Law, Federalism, and
Economic Growth by Reviewing the “Waters of the United States” Rule [Fuil details] e
Justification: Trump executive order. A court has already suspended the rule. No timeline for the
revision

March 22 & Environmental Protection Agency, National Highway Traffic Safety Administration
{Transportation Department); Notice of intention to Reconsider the Final Determination of the
Midterm Evaluation of Greenhouse Gas Emissions Standards for Mode! Year 20222025 Light
Duty Vehicles {81 FR 87927} {Full details] » Justification; Administration intends to roll back standards.
» Effect; EPA has until April 1, 2018. to determine whether current 54.5 mpg fuel economy standard is
appropriate.

April 4 e Enviranmental Protection Agency: Review of the Standards of Performance for
Greenhouse Gas Emissions from New, Modified, and Reconstructed Stationary Sources:
Electric Generating Units [Full dafails] o Justification: Trump executive order on energy
independence; court chalfenges from states and industry.

April 4 « Environmental Protection Agency: Review of the 2016 Oil and Gas New Source
Performance Standards for New, Reconstructed, and Modified Sources {Full details} »
Justification: Energy independence executive order; court challenges from states and industry,

Aprit 4 = Enviranmental Protection Agency: Review of the Clean Power Plan [Full details] »
Justification: Energy independence executive crder; due to court challenges the Clean Power Plan is
currently under a Supreme Court stay.

Aprii 18 » Environmental Protection Agency: Reviewing Mercury and Air Toxics Standards (MATS}
for Power Plants [Full details] o Justification: industry groups and states court challenges. » Effect:
EPA was set to defend the rule in court, but was granted a continuance white it reviews the rule,

May 11 e Depariment of the interior. Review of Certain National Monuments Established Since
1998; Natice of Opportunity for Pubtic Comment {Full details] e Justification: Industry groups and
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states court challenges

June 28 e National Oceanic and Atmaospheric Administration (Commerce Department): Review of
National Marine Sanctuaries and Marine National Monuments Designated or Expanded Since
Aprit 28, 2007; Notice of Opportunity for Pubiic Comment [Full details] e Justification: Trump
executive order, = Effect: The agency is saficiting public comments.

Rights & Permissions

ABOUT THE ALTHORNY

John McQuaid

Reeent Articles
Trump Officials Act to Tilt Federal Science Boards toward Industry

One Big Legal Obstacle Keaps Trump from Undoing Greenhouse Gas Regulation

httos://www.scienti i articl k i it-again-trump-iries-to-del lati t-of-exi: (1/24/2018 11:40:50 AM]




952

18 National Health and Medical
Organizations Deeply Disappointed
by Trump Administration’s Proposal
to Revoke the Clean Power Plan, A
Key Clean Air and Climate
Protection

(October 10, 2017) - WASHINGTON, D.C.
For more information please contact:

Allison MacMunn
Media@Lung.org
312-801-7628

In response to the announcement by the Trump Administration that U.S.
Environmental Protection Agency (EPA) will revoke the Ciean Power Pian, the
American Lung Association; Allergy and Asthma Network; Alliance of Nurses
for Healthy Environments; American Academy of Pediatrics; American
College of Physicians; American Public Health Association; American
Thoracic Society; Asthma and Allergy Foundation of America; Center for
Climate Change and Health; Children's Environmental Heaith Network; Health
Care Without Harm; National Association of County and City Healthy Officials;
National Environmental Health Association; National Hispanic Medical
Association; National Medical Association; Physicians for Social
Responsibility; Public Health Institute; and Trust for America's Health issued
the following statement"

"Today's proposal to revoke the Clean Power Plan is inconsistent with EPA's
core mission of protecting public health and the environment. The Clean
Power Plan, adopted in 2015, would have substantially reduced carbon
pollution and other emissions from power plants, and prevented an estimated
90,000 pediatric asthma attacks and 3,600 premature deaths each year once
fully implemented. Revoking this lifesaving plan denies Americans these
heaith protections and removes crucial tools to reduce pollution that causes
climate change.
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"Climate change poses sweeping and devastating threats to human health.
From elevated levels of dangerous ozone and particulate air pollution due to
higher temperatures and worsening wildfires, to increased risks from vector-
borne diseases such as Lyme Disease due to the expanding seasons and
geographic ranges of vectors like ticks and mosquitoes, the examples of
climate-related health risks are far-reaching. What's more, while every
American’s health is threatened by climate change, certain groups of people —
including children, seniors, low-income communities, and those living with a
chronic disease like asthma — are especially vulnerable.

"The health impacts of climate change demand immediate action. Failing to
address this public health crisis will have lasting consequences. The longer
our nation's leaders postpone action to clean up carbon poilution and other
greenhouse gases, the more severe the health costs will be.

"Our organizations are committed to fighting for action on climate change to
safeguard the health of all Americans. We wil! participate in the rule-making
process and submit comments conveying our strong opposition to this
proposal. As leading public health, patient advocacy, nursing and medical
organizations, we call on the EPA to heed the clear scientific evidence and
protect public health by cleaning up major sources of carbon pollution from
power plants and taking steps to avoid the worst health impacts of climate
change.”

e AMERICAN
LUNG
ASSOCIATION

o2e Tiust
National /ML
Aedical
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Pruitt’s deregutations won’t hold up in court.

Health and Science has moved! You can find new stories
here.

(el THE STATE OF THE UNIVERSE. ! JULY 312047 5:27 M

Pruitt’s Deregulation
Spree Has Cut Corners

He may be one of the most effective Cabinet members right
now, but that may change when his legal shortcuts are
litigated.

00

By Bethany A. Davis Noll and Richard L. Revesz
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Chip Somodevilta/Getty Images.

Say what you want about this administration’s competence, but there’s
one area where they are succeeding for now: Scott Pruitt has been the
Environmenta! Protection Agency's administrator for a short five
months and already he has speedily and forcefully upended an
unprecedented number of environmental rules, earning a reputation
as one of the few Cabinet members to effectively move Trump’s
deregulatory agenda forward. Pruitt claims that these regulatory
rolibacks represent a return to the “rule of law,” but he has pursued
them in a lawless fashion, cutting corners and ignoring fundamental
legal requirements. Now, failing to follow the rules of the game is
catching up with him—nhis EPA recently suffered its first courtroom
defeat, kicking off what is likely to be a long losing streak and creating
regulatory uncertainty along the way.

On July 3, the U.S. Court of Appeals for the District of Columbia Circuit
-—the court that will hear many of the challenges to the EPA's
onslaught of rollbacks—nixed Pruitt’s attempt to delay a rule fimiting
methane leaks at oil and gas facilities. The rule would require
companies to plug methane leaks, which would help recover valuable
natural gas as well as help clean up the air. But at the request of
industry, Pruitt decided to suspend the rule’s compliance deadlines.
To justify the delay, he relied on a section of the Clean Air Act that
allows the EPA to temporarily suspend a rule while considering
objections that could not have been raised prior to the rule’s issuance.
Pruitt claimed that this standard was met, but the court found his claim
to be obviously false: Not only could the objections have been raised
earlier, but they were in fact raised by industry before the rule was
finalized. Strike one for Pruitt.

Pruitt’s other repeal Advertisement
Federal peal .
. efforts are full of similarly questionable
agenCIGS are moves. Some of these actions have

not authorized already been challenged in court; other

suits are likely to follow. For example,
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tO SUSpend the Administrative Procedure Act
rUIeS first and requires EPA to seek and respond to

ﬂgure out their public input before taking major

d . i
reasons Iater‘ eregulf':ltory steps. But Pruitt h?s been
attempting to bypass that requirement

by suspending rules indefinitely without public comment.

Both the Clean Air Act and the Administrative Procedure Act allow
Pruitt to suspend rules only before they become operative. Once a rule
goes into effect, compliance deadlines cannot be suspended without a
public revision process. (This system provides needed certainty and
predictability to the industries these rules affect, since facilities may
need time to prepare for compliance and also want to know that the
rules will not suddenly shift underfoot while they prepare.) Pruitt has
paid no attention to these issues and has suspended compliance
deadlines for several rules—including the toxic water pollution rule and
a rule limiting methane emissions from landfills—long after those rules
were effective.

Under the Administrative Procedure Act, the EPA also must give good
reasons for suspending or repealing a regulation at the time that
decision is finalized. But Pruitt recently blew off this requirement when
he indefinitely suspended the compliance deadlines in a regulation
seeking to improve safety at facilities that deal in dangerous and
explosive chemicals. He provided no reasons for the change beyond
the fact that the EPA was considering repealing the rule at some
unspecified point in the future. But federal agencies are not authorized
to suspend rules first and figure out their reasons later. They are
supposed to give their reasons so that the public can comment on
them before a deregulatory move.

. T The EPA must weigh the costs and
TOP;COmment ; benefits of any decision to cancel

) public heaith or environmental
I'm a bit old to have watched
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Captain Planet as a kid, but my protections. instead, Pruitt has been
younger brother was the right using a variety of excuses to ignore
age. |remember coming home the lost health and environmental
from school and shaking my head benefits that result from his rolibacks.
at the ridiculous villains as he
watched it. More... For example, in a recent proposal to
suspend a Clean Air Act rule, the
EPA stated that information about the
forgone benefits of the rule is
“currently unavailable”—despite the fact that the details of the
original rule’s benefits were published just last year and remain
available to all. In a proposal to repeal a major Clean Water Act rule,
the EPA claimed that a large category of benefits can no longer be
quantified because the data that the agency originally relied on was
published before 2000. But data that was just as old was fine when it
came to calculating the cost savings of the proposed repeal. And in
suspending the compliance deadlines in the rule updating safety
measures at chemical facilities, the EPA absurdly claimed that the
benefits of the rule will “not be impacted” despite the indefinite delay
of safety improvements that will help reduce danger to police and
firefighters responding to chemical disasters.

W Join In

Pruitt's willingness to play fast and loose has helped his anti-regulatory
reputation soar. But the brazen deficiencies in the agency’s work
exposing the holiowness of Pruitt’s “rule of law” rhetoric should give
Pruitt’'s supporters pause. Once the judicial challenges run their
course, Pruitt may be striking out a lot more.

One more thing

Since Donald Trump entered the White House, Slate has stepped up our
politics coverage—bringing you news and opinion from writers like Jamelle
Bouie and Dahlia Lithwick. We're covering the administration’s immigration
crackdown, the rollback of environmental protections, the efforts of the
resistance, and more.

Our work is more urgent than ever and is reaching more readers—but anline
advertising revenues don’t fully cover our costs, and we don't have print

http://www,slate.com/articles/health_and_science/science/2017/07/pruitt_s_deregulations_won_t_hold_up_in_court.htmi{1/24/2018 10:51:44 AM]}
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US Environmental Protection Agency

Scott Pruitt hails era of environmental
deregulation in speech at coal mine

EPA administrator declared an end to the government’s ‘war’ on
coal in a speech to miners — an agenda that has been bitterly
opposed by agency staff

Oliver Milman, US environment reporter

@olliemiman
Thu 13 Apr 2017 18.21 EDT
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This article is 10 months oid

Scott Pruitt, the US Environmental Protection Agency (EPA) administrator, heralded a
new era of environmental deregulation on Thursday, in a speech at a coal mine that was
fined last year for contaminating local waterways with toxic materials.

Pruitt said the new “back to basics” agenda for the EPA would focus on devolving
oversight of clean air and water to individual states, and bolstering jobs in industries
such as coal, oil and gas.

New EPA head This new agenda for the EPA, bitterly opposed by many of the
Scott Pruitt's agency’s staff, was unveiled at the Harvey mine in Sycamore,
emails reveal close  Pennsylvania, on Thursday, Pruitt, who was presented with an

ties with fossil fuel honorary mining helmet, said the federal government’s “war” on
interests . .
coal was over in a speech to assembled miners.
Read more

“The coal industry was nearly devastated by years of regulatory

overreach, but with new direction from President Trump, we are
helping to turn things around for these miners and for many other hardworking
Americans,” said Pruitt.

“Back to basics means returning EPA to its core mission: protecting the environment by
engaging with state, local, and tribal partners to create sensible regulations that
enhance economic growth.”

htips:
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Seott Pruitt holds up a hardhat during his visit to the Harvey mine. Photograph: Gene J. Puskar/AP

The new vision involves scrapping or rewriting rules that combat climate change, water
pollution and vehicle emissions. A task force has been set up within the EPA to identify
further regulations to be revamped.

Though Pruitt insisted that clean air and water will be maintained in this purge, the
choice of venue for the announcement was jarring.

Consol Energy, which operates the Bailey Mine complex which includes the Harvey
mine, was fined $3m in August for discharging contaminated wastewater into streams
that flow into the Ohio river. In the settlement with the EPA and the justice
department, it emerged that the mining operation exceeded effluent limits at least 188
times between 2006 and 2015.

Consol said it has improved its pollution
control systems and that is “committed to
being a good neighbor” to nearby
communities. The company has indicated
that it wants to exit the coal business
entirely after jettisoning seven mines in
the past four years.

Bruce Niles, campaign director for Sierra
Club’s “beyond coal” campaign said:
“Pruitt’s record shows that he has put the
profits of polluters before the safety of the
public by attacking clean air and clean

EPA head: US doesn't have fo choose betwean
environment and jobs

water safeguards over and over again.

“This toxic backdrop for Pruitt’s latest publicity stunt only proves his true priorities are
with polluters, not people’s health.”

Coal miners were also present when Donald Trump signed an executive order last
month that called on Pruitt to review the Clean Power Plan, the cornerstone emissions
reduction policy of Barack Obama’s presidency. Trump has vowed to scrap the plan,
which Pruitt opposed in the courts while attorney general of Oklahoma.

Pruitt has accused the Obama administration of advancing an “ideological agenda that
expanded the reach of the federal government” and has promised to restore what he has
called “core EPA originalism” by protecting air and water quality while helping create

jobs.
A trillion is oot In practice, this has involved the attempted rollback of various
enough: Trump's regulations, including the venting of methane, a powerful
infrastructure greenhouse gas, halting uew vehicle emissions requirements and
ambitions grow rewriting a limit on ozone pollution, which causes urban smog.
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Read more
During his time in Oklahoma, Pruitt sued the EPA 14 times in

opposition to its rules around pollutants, including mercury and
smog.

Pruitt has repeatedly questioned mainstream scientific understanding of climate
change. The EPA’s scientific integrity watchdog is currently investigating comments
made by Pruitt that rejected the overwhelming scientific evidence that carbon dioxide is
a key driver of global warming.

In March, Pruitt told CNBC that he “would not agree that it’s a primary contributor to
the global warming that we see”. The EPA’s scientific integrity policy demands that staff
accurately represent scientific findings. The agency’s own website, in common with

almost all climate scientists, states that CO2 is the “primary greenhouse gas that is
contributing to recent climate change”.

. Head of EPA denies carbon dioxide causes global warming

The EPA administrator also recently decided to reject the conclusion of his own

agency's scientists who recommended that a widely used pesticide, chlorpyrifos, should
be banned from farms.

Environmentalists EPA scientists warned that the pesticides could cause severe harm
sue EPA for to children and farm workers, but Pruitt said chlorpyrifos would

reversing Obama- not be banned in order to provide “regulatory certainty” to
era move to ban businesses

pesticide

hittps://www.theguardian.com/environment/20 1 7/apt/13/scott-pruitt-epa-coal-
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Read more The EPA has been targeted by the Trump administration for
stringent budget cuts. The agency has drawn up a plan that would
lay off 25% of its employees and scrap 56 programs, including

pesticide safety, lead toxicity and environmental justice. There would be new funding,
however, for a 24-hour security detail for Pruitt.

The plan is the embodiment of Trump’s pledge to reduce the EPA to “tidbits” but is
unlikely to be fully adopted by Congress, which decides funding levels for federal
agencies.
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Naturaf gass burn off in Watford City, N.D. (AP Photo/Charles Rex Arbogast, File}

In his aggressive pursuit of rolling back Obama administration
regulations, President Trump's top environmental official may be

bumping up against his legal limits.

Late Monday, the U.S. Court of Appeals for the D.C. Circuit ordered the
Environmental Protection Agency to enforce an Obama administration
rule limiting the amount of methane, a powerful greenhouse gas, that

can be emitted from new or modified oil and gas wells.

The 9-to-2 decision comes after an earlier ruling in July striking down as
illegal a go-day delay in the implementation of
the decision compelling oil and gas well operators to plug methane

leaks.
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Industry groups have argued that the federal rules were unnecessary as

they duplicated state efforts to rein in emissions.

"That's where the previous administration overstepped,” said Jack
Gerard, the president and chief executive of the American Petroleum
Institute, in an interview before the ruling was issued. "There were

multiple regulations on methane.,”

‘Where much of the rest of the Trump agenda on health care or a tax
rewrite flounders, EPA Administrator Scott Pruitt is plugging away at
repealing Obama-era regulations and helping bolster the president's
claim that he is keeping his campaign promise to deregulate the fossil-
fuel sector. With both chambers of Congress led by the GOP,
environmentalists opposed to that agenda have turned to the courts to

block Trump's policy.

The methane rulings may just be the start of the legal
pendulum swinging back to their side. Most of the headlines the
EPA has generated during Trump's six months in office boil down to
this: The EPA will begin the lengthy review process of undoing such-

and-such rule.

For example, in February, Trump surrounded himself with
cameras and lawmakers to sign an executive order targeting a
clean-water rule that greatly expanded the number of waterways that fall

under federal protection.

Though Pruitt has publicly indicated to Congress that the EPA

would “provide clarity” by “withdrawing” the clean-water protection,
called the Waters of the United States (WOTUS) rule, the agency only
took its first step in a dual-prong process by officially rescinding the

decision last week. And even so, the EPA must take the time to address
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the thorny legal question the Obama rule sought to address. Those
include what waterways fall under the jurisdiction of the ambiguously
worded Clean Water Act. Litigants have tried and failed to sort out that

question in the courts for years.

Here's the problem: Pruitt's hustle may be just now coming
back to bite him in his quest to cut down on red tape he says is
hurting the energy sector — thereby making it harder for him
to implement the Trump environmental agenda. The
Administrative Procedure Act requires the EPA to seek public comment
and state its justification before suspending a rule as it is being
considered for repeal. And there are court challenges that could get in

the way if the administration isn't careful.

Bethany A. Davis Noll, an attorney at the Institute for Policy Integrity,
and Richard L. Revesz, a New York University law professor, argue that

the EPA is cutting corners in striking down Obama administration rules.

The lawyers argue that Pruitt has suspended rules without taking actions

required beforehand.

"Pruitt’s willingness to play fast and loose has helped his anti-regulatory
reputation soar," the two lawyers write in Slate. "But the brazen
deficiencies in the agency’s work exposing the hollowness of Pruitt’s
‘rule of law' rhetoric should give Pruitt’s supporters pause. Once the
judicial challenges run their course, Pruitt may be striking out a

lot more.”

But other legal experts say Pruitt knows to dot every i and
cross every t. Jeff Holmstead, a former deputy administrator at the
EPA under George W. Bush and a partner at the law firm Bracewell, said

that it was "a mistake to read too much into the methane decision." He
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said that the rollback of other Obama-era regulations, such as the
WOTUS rule or the Clean Power Plan, rely on different parts of the law
than what Pruitt used to halt the methane rule.

"Because they know everything will be challenged in court,” Holmstead
said of EPA officials, "they are bending over backwards to make sure
that everything they do has a legal basis."”

He added, "I think they were a little taken aback" by the methane ruling.

Correction: An earlier version of this article said that the court that
issued the ruling was the U.S. District Court for the District of
Columbia. It is the U.S. Court of Appeals for the D.C. Circuit.

You are reading The Enet;jg% 202, our must-read tipsheet on
energy and the environment.

Not a regular subscriber?

https:/iwww.:
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Ryan Zinke, secand from tight, rides on horseback on his first day of work at the Interior Department in March. (Tami
Heitemann/Department of Interior/Handout)

-- And then there were three: First, there was Vanity Fair's profile of
the Department of Energy. Then there was Rolling Stone's profile of the
EPA. And now, GQ has a feature out about the Department of the

Interior.

Or more accurately, about the department head, Ryan Zinke, who
appears to be trying to stay above from the daily fray of Trumpworld and
fashion his own political identity. The author of the piece, Elaina Plott,
hints that the former 55-year-old congressman from Montana might

have another run for office in him.

But the best part of the profile is about how Zinke got the job he has

htips:
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now. Plott reports on Zinke's job interview with Trump (emphasis
added):

After the election, Zinke was hosting his office Christmas
party in Washington when he got the call from Reince
Priebus, the then-presumptive (now-former) chief of staff.
Mr. Trump, Priebus told Zinke, wanted to see him in New
York.

Rumors buzzed that he'd been shortlisted for the job atop
the Interior Department, but when Zinke and his wife,
Lola, passed through the gilded doors of Trump Tower, he
actually had no clue what position he was interviewing
for—Priebus had never said definitively. And by the end of
a rambling conversation with the president-elect, Zinke

still wasn't entirely sure.

"The conversation went a hundred seconds. It
went from women in combat to Syria policy to the
Chinese to energy independence, a little about
public lands, a little about hunting access,"” Zinke
tells me. "Most of the conversation was not really
Interior, per se.” At one point, Trump proposed
the Veterans Affairs post, to which Zinke quipped,
"I don't think you hate me that much.”

He was flying back to Montana when Mike Pence called

him. "The vice president says, "'Well,

congratulations!" Zinke recalls, sharing the

moment he was asked to join the Trump Cabinet,
'‘and I asked him, 'What job?'"
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-- To the moon, senator! While visiting Bunkerville, Nev. on Monday,
Zinke was asked by reporters about his phone calls with

Republican Sens. Lisa Murkowski and Dan Sullivan, in which Zinke let
the Alaska senators know, in the words of the Alaska Daily News,

that Murkowski's vote against the health-care legislation "put Alaska's

future with the administration in jeopardy.”

"The moon has been characterized as a threat, too, so I think it's

laughable," Zinke said according to E&E News.

Pruitt speaks to the media during the daily briefing at the White House. (AP Phato/Pablo Martinez Monsivais, File)

-- Pruitt 2020? The former Oklahoma attorney general talked about

his political future in a wide-ranging interview published in The
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Oklahoman. While he ruled out a run for governor in 2018, the EPA
head did not close the door on future runs — like in 2020 for, say, the

seat of 82-year-old Sen. Jim Inhofe (R-Okla.).

“To think somehow that ... I would go through a confirmation process
which, by any measure, is pretty intense, serve five months and move to
Washington, D.C. in order to run for governor ... I mean, who would do

that?” Pruitt told Oklahoman reporter Justin Wingerter.

Wingerter adds: “When asked if he was committed to remaining in the
Trump administration for four years, Pruitt hesitated before declining to
speculate. He said he didn't know he would be attorney general or the

owner of a baseball team, so how could he predict what's next?"

A recent Rolling Stone article fanned rumors of Pruitt's political
ambitions, which have bee coursing through Washington for months. If
he runs, "there will be more campaign contributions than anyone has
ever seen,” Gavin Isaacs, the former head of the Oklahoma Bar

Association, told the magazine.

-- More than a dozen science groups signed a joint letter to the Trump
administration on Monday calling for a meeting with Pruitt before the
agency begins the “red team/blue team” debate on the validity and

causes of climate change.

The letter was sent to Pruitt by 16 groups led by the American
Association for the Advancement of Science to “remind you of the
ongoing research, testing, evaluations, and debates that happen on a

regular basis in every scientific discipline.”

It continues: "Given your interest in the state of climate science, we
would welcome the opportunity to meet with you to better understand

your perspective and rationale for the proposed activity.”
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Pedestrians walk past a barricade made by anti-government demonstrators in Caracas, Venezuela, on Monday.
(Ariana Cubillos/AP}

hatps://www.

-- Not just Russia: The White House on Monday issued sanctions

against Nicolds Maduro, president of oil-rich Venezuela.

As The Post's Heather Long writes, Trump is clearly no fan of Maduro,
who he has called a "bad leader” and a "dictator." But Trump stopped
short of hitting the Venezuelan leader where it hurts: In the country's oil
fields.

The reason: Trump knows that today's cheap gas is good politics.
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Venezuela supplies a tenth of U.S. oil imports, according to the U.S.
Energy Information Administration. As one analyst told Long, if Trump

banned Venezuelan oil, "prices would go up like a rocket.”

DOE: Perry on tweet probe:
'Have at it'

Energy Secretary Rick Perry said Friday he's "not
worried in the least” about investigations of Energy

Department tweets and that the American people
likely think such inquiries are "nonsense.”

Two reactors at Plant Vogtle power plant in Waynesboro, Ga. Westinghouse Electric Co., the U.S. nuclear unit of
Japan’s Toshiba Corp., filed for bankruptcy protection in March. (John BazemorefAssociated Press)

https://www,
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-~ Two utilities in South Carolina have stopped construction on nuclear
reactors, writes The Post’s Steven Mufson, delivering a setback to the

hope to bring back the country’s nuclear-power industry.

What happened: “The project has been plagued by billions of dollars
of cost overuns, stagnant demand for electricity, competition from cheap
natural gas plants, and the bankruptcy of Westinghouse Electric, the
lead contractor and the designer of the AP1000 reactor that was
supposed to be the foundation of a smarter, cheaper generation of
nuclear power plants. Instead, the South Carolina reactors, along with
two others under construction in Georgia, have demonstrated that the
main obstacle to new nuclear power projects is an economic one. The
plants would be more viable if the federal government were to impose a

tax on carbon as part of climate change policy, but that seems unlikely.”

The takeaway: Without any serious climate policy from Washington —
e.g., a carbon tax — it's hard to see the prospects of nuclear energy
getting any brighter in the United States, which has built only one new
reactor since 1980. Energy Secretary Rick Perry has talked up nuclear
energy since taking office, but the Trump administration proposed

slashing funding to the department's nuclear energy office.
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A man walks past solar panels at Panda Solar Power Plant in Datong, Shanxi province, China.(EPA/ROMAN PILIPEY)

-- Solar scraps: In less than two decades, China, which currently has
the world’s largest number of solar power plants, will have to figure out

what to do with the waste created by out-of-commission solar panels.
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The South China Morning Post writes that “the country’s cumulative
capacity of retired panels would reach up to 70 gigawatts (GW) by 2034.
That is three times the scale of the Three Gorges Dam, the world’s
largest hydropower project, by power production,” according to a report
by Lu Fang, secretary general of the photovoltaics decision in the China

Renewable Energy Society.”

The issue: A solar panel lasts about 20 to 30 years, depending on
conditions such as temperatures. The problem China will have to deal

with is what to do with those spent solar panels.

Tian Min, general manager of a recycling company that collects old solar
panels, said the solar power industry “will explode with full force in two

or three decades and wreck the environment, if the estimate is correct.”
“This is a huge amount of waste and they are not easy to recycle.”

Alphabet Wants to Fix
Renewable Energy’s Storage
Problem — With Salt

The latest idea from the X ‘moonshot factory’ is code
named Malta
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The sun sets over sea ice floating on the Victoria Strait along the Northwest Passage in the Canadian Arctic
Archipetago on July 21, 2017. {AP Photo/David Goldman}

--Climate optimism be gone: There’s seemingly diminishing
optimism surrounding climate change with every new study, writes The
Post’s Chris Mooney, running down a pair of new reports that "asserts
that there’s little chance of the world will stay within prescribed climate

limits.”

One of the new studies “calculates the statistical likelihood of various
amounts of warming by the year 2100 based on three trends that matter
most for how much carbon we put in the air,” Mooney writes. The
result? There’s only a 5 percent chance the world can keep warming
under 2 degrees Celsius and only a 2 percent chance it can be limited to

below 1.5 degrees.
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Is there any silver lining? Mooney reports: “The upshot of all the
latest research, however, is that while limiting warming to 2 degrees is
seeming unlikely, and 1.5 degrees nearly impossible, staying within
something like 2.5 degrees still seems quite possible if there’s concerted
action. And who knows whether in thirty years, negative emissions may
appear much more feasible than they do now, providing the option of

cooling the planet back down again at some point.”

hittps://wwy.

-- The reviews are in: If there are a few points of consensus in the

reviews of Al Gore’s “An Inconvenient Sequel: Truth to Power,” it’s 1)
that the former vice president is cast as the hero of the climate-change
movement and 2) that the original 2006 “An Inconvenient Truth” was

mostly a Power-Point presentation, and the sequel is less so.

The film, which debuted in limited theaters on Friday and will be
released nationwide Aug. 4, updates the world on progress made in the

science and policy climate change — plus plenty of Gore's own activities.
Here’s what the reviews are saying (emphasis added):

The New York Times calls it the "reboot that justifies its existence:"
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“An Inconvenient Sequel: Truth to Power,” a follow-up to “An Inconvenient
Truth,” Davis Guggenheim’s Oscar-winning documentary from 2006, is a
reboot that justifies its existence — and not just because Mr. Gore
has fresh news to report on climate change since his previous
multimedia presentation played in multiplexes. If there is a thesis in
this new documentary, directed by Bonni Cohen and Jon Shenk (“Audrie &
Daisy”), it’s that a rise in extreme weather is making the impact of climate

change harder to deny.
Entertainment Weekly says it gives viewers "still some reason for hope:”

Back in 2006, when Al Gore turned his PowerPoint climate-change crusade
into the Oscar-winning documentary An Inconvenient Truth, there was still
some reason for hope. Sure, Bush and Cheney were calling the shots, but the
force of Gore’s argument was impossible to ignore. Now, a decade later, with a
fervent global-warming denier in the Oval Office, hope seems in shorter
supply. In his wake-up-call follow-up, Gore is a little grayer and a
little thicker around the midkéction, but he’s still tirelessly
speaking truth to power on behalf of our ailing planet in his folksy
Tennessee hwang. During one of his presentations in which he shows
disaster footage from around the globe, he says, “Every night on the evening
news is like a nature walk through the Book of Revelation.” You'd have to have

your head in the sand not to agree.
The New Yorker says it gives younger climate activists the "short shrift:"

Psychologists have studied the dynamics of what advertisers call “fear
appeals,” and they have found that while fear is very good at getting our
attention, it’s not very good at keeping it. For that, the scary stuff must
be followed by solutions that are small enough to be practical but large enough
to be meaningful ... “An Inconuvenient Sequel,” which is a work of advocacy

rather than journalism, pivots efficiently away from its disaster reel and
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toward solutions, cheering the rise of cheaper renewables and the promise of
the Paris climate accord, even in the wake of the U.8.’s withdrawal. But its
tight focus on Gore means that grassroots climate activists—many
of whom were galvanized by Gore’s first film, and by the hundreds
of trainings he has held in the years since—get short shrift. For the
most part, they are shown sitting in auditoriums, listening raptly
to Gore’s presentation. A long segment of the film is devoted to Gore’s
behind-the-scenes negotiations with the Indian delegation at the Paris
conference—which, while procedurally interesting, is hardly the sort of thing

that most viewers can try at home.

CNN notes the sequel comes amid "a wave of documentary films" on

climate change:

If "Inconvenient Truth" felt groundbreaking, the sequel comes on the heels
of a wave of documentary films exploring aspects of the topic, from
Leonardo DiCaprio’s "Before the Flood" to the recent Neiflix project

"Chasing Coral,” about disappearing ocean reefs.

As celebrity climate warriors go, Gore was a pioneer, and he's inevitably cast
as the hero in this story, working behind the scenes to help pave the way for the
Paris accord. But there's no questioning his commitment to the cause -- "a

mission,” he says, "that I have dedicated myselfto.”

Viewed in concert with the original, that sense of genuine dedication is one of
the more enduring aspects of "An Inconvenient Sequel.”" And while Gore
paints a fairly rosy longterm picture based on the progress he sees,
the great unknown is whether he’ll feel motivated to do a third film
a decade from now, and not incidentally, how high average

temperatures and the sea level will be by then.

A.V. Club writes the film veered into "celebrity profile:”
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There was nothing especially artful about An Inconvenient Truth. Less a movie
than a glorified PowerPoint presentation, it offered only the sight of Al Gore,
our former vice president, standing on a stage and explaining—through
diagrams and photographs and unsexy science—the sobering reality of global
warming. What the Oscar-winning documentary lacked in panache, however,
it made up for in educational value; there’s evidence to suggest that An
Inconvenient Truth has greatly raised awareness, reshaping the public’s
understanding of our ongoing environmental crisis. Eleven years later,
Gore has spearheaded a follow-up, designed to get everyone up to
date on that crisis. But while An Inconvenient Sequel: Truth To
Power is certainly more cinematic than its predecessor—its
directors haven’t just filmed a seminar this time—it’s also
inherently less useful, because the focus has pivoted away from the
alarming statistics to the man delivering them. They’ve chased a
valuable science lesson with something that comes closer, occasionally, to a

celebrity profile.
The Verge argues that the film will fail to energize activists:

As a call to recruit and energize a new generation of
environmentalists, no, it's not good. Al Gore travels across the globe,
educating trainees, who we barely get to know. And what exactly Gore trains

these men and women to do, beyond monologue in public spaces, is unclear.

The film doesn't affer any surprising updates on global warming
for a pseudo-woke teen with a social-media stream. Nor does it lay
out actionable strategies for viewers who could be persuaded to
change their habits, but don't know how. In that way, it's a missed
opportunity for Gore and his multi-decade agenda. An Inconvenient
Truth formed the choir, and it’s inexplicable that this sequel makes no effort to

teach that choir to sing.
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The Guardian calls the move boring (and gives the film two stars):

Al Gore knows everybody. He can whip out his cell phone and dial the treasury

secretary or the head of a giant solar panel manufacturer and say things such

as “Tll check with President Hollande” or “Elon suggested I call.” It’s

amazing, then, that nowhere in his contacts is the number of a

documentary film-maker that knows a thing or two about keeping

audiences awake.

hitps://www,

-- I interviewed Gore after a showing of the film in Washington. Here are
a few other questions he answered that I didn't include back then, some

of which get at why he made a sequel.

Q: Is one of the reasons you have done a second movie is
to reach a younger audience that maybe missed the first

movie?

Gore: Yes, but it's more because there are new things
to say. The solutions are so exciting now and so
available. China is now providing leadership instead of
opposition, which was the case 10 years ago. India, just
since the Paris agreement, has done a U-turn and started
canceling coal plans and ramping way up on solar. I think
it's important to update the reality that we're facing both
to alert people that the problem is worse, but also to let
people know that we do have the solutions and we can

solve this.

Q: Have you read the New York magazine [the hotly
debated "Uninhabitable Earth"] piece? What did you think
of it?
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Gore: I know that some scientists have pointed out what
they regard as specific mistakes in that analysis, but
overall, I do think there is a place for a worst-case
analysis. My own preference is to try to emphasize the
consensus opinions of the scientists and couple the
analysis of how dangerous the threat is with a
presentation of how real the hope is that we can solve
this. We have really witnessed a dramatic change in the
availability of affordable solutions. So I like to present
that evidence of genuine hope along with the evidence of

how dangerous this crisis is.

{Question and answers here edited for length and clarity.)
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THE E.P.A’S DANGEROUS ANTI-
REGULATORY POLICIES

By Elizabeth Kolbert June 30, 2017

Scott Pruitt, the bead of the E.P.A., has reversed an Obama Administration decision to ban the use
of the pesticide chlorpyrifos on food crops.

Photograph by Brendan Smialowski / AFP / Getty

his week, while attention was focussed on the Senate’s health-care bill,

the Trump Administration continued to quietly do the one thing it does
well: wreak havoc on the environment. On Tuesday, the Environmental
Protection Agency released its plan to rescind the Clean Water Rule, also
known as the Waters of the United States rule, or WOTUS. WOTUS essentially
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represents the Obama Administration’s attempt to clarify which waterways are
governed by the Clean Water Act. A memo that the E.P.A. issued when the
rule was put in place, in 2015, notes that it protects streams that roughly one
in three Americans depend on for drinking water. (This memo is not currently
available on the E.P.A.’s Web site; to find it, you have to go to the archived

site.)

You might think that the well-being of a third of the population—some
hundred and seventeen million people—would be of significance to the
E.P.A., but then you might also think that the agency is there to protect the
environment. The Trump Administration thinks otherwise. In announcing
the proposal, the E.P.A. administrator, Scott Pruitt, didn’t even bother to
pretend that he was interested in public safety. Instead, he said, the agency’s
goal was to “provide regulatory certainty to the nation’s farmers and

businesses.”

Meanwhile, also on Tuesday, the Associated Press reported that Pruitt had
met privately with the head of Dow Chemical, Andrew Liveris, during a
conference in Houston, shortly before reversing an Obama Administration
decision to ban the pesticide chlorpyrifos for use on food crops. (An E.P.A.
spokeswoman said that the two men “did not discuss chlorpyrifos.”)

Chlorpyrifos is a neurotoxin that has been shown to be especially dangerous to
infants and young children, and a review by E.P.A. scientists had led the
agency to recommend that it be disallowed. Somewhere between five and ten
million pounds of the pesticide, most of it produced by Dow AgroSciences,
are applied to crops in the United States every year. (The company said that
“authorized uses of chlorpyrifos products offer wide margins of protections for
human health and safety.”) Liveris, meanwhile, heads a White House
manufacturing council, and his company, according to the Washington Post,
“wrote a $1 million check to help underwrite Trump’s inaugural festivities.” In
announcing that the E.P.A. would not ban chlorpyrifos, Pruitt once again
passed over the well-being of the public. The decision, he said, when he
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announced it in March, was made out of a “need to provide regulatory

certainty.”

Of course, if the Trump Administration was really interested in “regulatory
certainty,” the rational thing to have done would have been to keep the
Obama-era rules in place. WOTUS had already been finalized. The proposed
change will take years to wend its way through the rule-making process—we
can only hope more years than the Trump Administration has left. Similarly,
the Administration’s decision to reverse course on chlorpyrifos will result in
more uncertainty, rather than less. Already, seven states have filed legal
objections in an effort to force the agency to follow through on the
recommendations of its own scientists. (The coalition is led by New York’s
attorney general, Eric Schneiderman, who, in announcing the challenge, noted
that the E.P.A.s job is to insure “the health and safety of New Yorkers and all

Americans—especially our children.”)

What the Administration is really interested in, it seems, isn’t “regulatory
certainty” but, rather, regulatory laxity. Trump loves to rail against “job-killing
regulations.” Just last week, he boasted that the White House had formed a
task force inside every agency to find and eliminate “job-killing regulations, of
which we've had many.” But, as with so many Trumpian claims, the number
of times this phrase has been repeated is inversely related to its truthfulness.
There is, in fact, little evidence that regulations kill jobs. According to a 2014
review of studies on the subject, conducted by researchers at the London
School of Economics, environmental regulations seem to have a “statistically
insignificant” effect on employment. A 2015 report by the Office of
Management and Budget (which has also been taken down from the Web
site) notes that sometimes regulations may appear to cost jobs, if, say, a plant
closes down, and other times they may appear to create jobs, as when a
company staffs up to comply with the new rules. Over the long term, however,
these “apparent reductions or increases in employment will often . . . turn out

to be shifts in employment” rather than net gains or losses. The report
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calculates that the “monetized benefits” of federal regulations enacted during
the previous decade were “significantly higher than the monetized costs.”

Which brings us to what is most horrifying about what’s going on. If you
ignore the benefits of regulation, it’s easy to argue they are outweighed by the
costs. But you don’t need a great deal of sophisticated math to conclude that
the benefits of maintaining safe drinking water and avoiding developmental
problems in kids are pretty high—higher than just about any conceivable
estimate of the price. In a letter to Pruitt, the American Academy of
Pediatrics stated that its members are “deeply alarmed that the EPA’s decision
to allow the continued use of chlorpyrifos contradicts the agency’s own science
and puts developing fetuses, infants, children, and pregnant women at risk.”

A gruesome monument to the dangers of deregulation now stands in the
middle of London. Grenfell Tower, the North Kensington apartment building
that went up in flames earlier this month, was clad in materials that, British
authorities had repeatedly been warned, were unsafe for tall buildings. But the
government, apparently believing its own anti-regulatory rhetoric, resisted
calls for stricter rules. Trump is scheduled to go Warsaw, Hamburg, and Paris
next month. Perhaps he should visit London as well.

Elizabeth Kolbert has been a staff writer at The New Yorker since 1999. She won
the 2015 Pulitzer Prize for general nonfiction for “The Sixth Extinction: An
Unnatural History.” Read more »
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The radical ides bebind Trump's EPA rolibacks - FOLITICO

W ST ‘s infrastructure plan? Republi ized of waiting

The radical idea behind Trump's EPA roltbacks

'EPA originalist' Scott Pruitt says he's returning the agency to its proper mission and legal powers. But cven some of his Republican predecessors say he's got it wrong.
By ALEX GUILLEN,

06/1872017 07:13 AM EDT

Several former EPA chiefs say Scott Pruitt and President Donatd Tramp have it wrong, | Getty

acebook
witter,

20611 3 103145 AM}



989

The sadical ides behing Trump's EPA rolibacks - POLITICO

» Gigople +
+ Linail
» Conunent
» Brin
The Trump administration isn’t just pushing to catly shrink the Protection Agency, chop a third of its budget and hobble its regulatory powers. 1t's also trying to
permz\neml)’ fimit the EPA’S mission — while portraying doing 50 as  return (0 the 2gency’s T00ts.

What Administrator Seolt Pruitt calls his “Back to Basics” agenda would refocus the agency on narrow goals such as clearing up toxic waste and providing safe drinking water ~ the
kinds of issues that inspired the EPA’s.crcalion in. 1970 amid a public outcry about bumning rivers and smog-filled skies. But it would abandon the Obama administration™s climate
regutations, along with other efforts that Pruitt argues exceed the agency s legal authority.

Story Continued Below

President Donald Trump has endorsed this notion as well, promising that the ULS. will have “the cleanest air™ and “the cleanest water™ even in his speech this month repudiating the Paris
climate agreement.

Pruilt has labeled this vision “EPA originalism,” in a nod o some conssrvatives’ fong-running arguments that judges should interpret the Constitution as the Founders understood it. But
several former EPA chiefs say Pruitt and Trump have it wrong — and that fhe agency’s Mission was aever as aarrow as the cursent administration wants it o be.

“1 don't personaly think you can say, 'I'm somehow going back to what the basic responsibilities of EPA are,” ssid Lee Thomes, who led the agency dusing Ronald Reagan's second
term. “That’s not what EPA is, that's not where the faws are, and that’s not where the risk is.”

fhe sourcs for encrgy and ervisonmant news - woekday morings, iy your inbox

el (Foremic 77T ] -

By signing up you agree to receive email newstetters of alenls from POLITICO, You can unsubscribe at any time.

Chsistine Todd Whitman, George W, Bush’s first EPA administrator, disputes Pruitt’s decision to focus on a timited set of EPA programs, such as the toxie-waste cleanups it carries out
under the 1980 Superfund law.

“I don’t think it has to be an either-or, nor should it be,” Whitman said, addi:
you need to work on it, but it's not the onty issue. Airis an issue, 100, Even
you™

“Superfund is not the only issne for human health, Water pollution is a hnge issue and very important and
ou don’t want ta bekieve in climate change, you've ot to believe that carbon and mercury are ot good for

EPA did not make Pruitt avaitable for an interview, but he_told Wall Street Journat columnist Kimberley Strmssel that his aim is for EPA to achieve “tangible” results through “a
sestoration of ils priorities,” such e cleaning up the nation’s 1,300 Superfund sites.

“These are issues that go duecﬂy 1o the health of our citizens that should be (he absolute focus of this agency,” Pruitt told Strasse!, who was the first to praise him as an “EPA
originalist.™ Pritt added: “This president is a fixer, he’s an action-oriented teader, and a refocused EPA is in a great position to get results.”

Pruint has also defended Trump’s proposal for a 31 percent budget cut at his agency in fiscal year 2018, which would force it to shed abont a fifth of its workforce — saying EPA’s core
Sunctions would survive. "} believe we can fulfifl the mission of our agency with a trimmed budget, with proper leadership and management,” he said at an appropriations hearing that
had him figlding complainis from Republicans and Democrats alike.

Qn the other hand, Trump’s proposal would stash many of the same toxic-waste and clean-water programs that Pruitt has put at the center of the agency’s mission.

The tension highlights disputes over EPA's rule as environmental threats have evolved, as well as the Trump administration’s efforts to achicve Iasting reductions in the govemnment’s

i 103145 AM)
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regulatory powers.
So far, Pruitt has launched ralfbacks of Obama’s greenhouse gas rules for power plants, delayed deadlines for poffuters and slowed agency work on new regulations, and most recently
hefped persuade Tramp to withdsaw from the Paris deal.
Pruit has aiso piaced & greater emphasis on considering economic concems i the agenicy's decisions. He has cited that reasoning when he has rolled back regulations on climate change,
air potlution and clean water, even in cases where the Supreme Court has said costs cannot factor into a regulation,

“We're going to improve the environment in this country, protect our water, protect our air, but at the sane time do it the American way,” PruitUsaid in an April speech at a coal mine in
Sycamore, Pennsyivania, “Grow jobs and show the rest of the world that we can achieve it

But the powers of the EPA administrator are limited: White he or she can have huge influence over the agency’s directiou, Congress has laid out its scope and responsi ies in laws fike

the Ciean Air Act and Clean Water Act.

Cyhersecyity
T e i Russian hacking hands Demograts new weapon
By.CORY BENNETT

That means Pruitt cannot act Hke & “tinhorn dictator* by deciding which laws to aveid "in favor of economic development," said Thomas Jorling, a former Senate Republican staffer who
co-authored the Clean Aif Act in 1970 and the Ciean Water Act in 1972, Jorling, who filed a court brief iast year defending the Obama EPA's Iandmark climate regulation, accused Pruite
of being “disingenuous" by focusing the agency on a limited set of priorities.

“It's all basicalty a smokescreen to their real intention, which is kind of a moral and ethical crruption, to ... festore the dependence of the Uniited States energy system on fossit fsels,”
Jorliug said,

Pruitt maintains that the agency’s Obaina-era leaders vastly overstepped EPA’s authority by issuing regulations such as its greenhouse gas lirnits for power plants. Pruitt previously made
that argument while waging egal fights against the EPA when he was Okiahoma attormey general.

Pruitt said last month that he has ot yet decided whether to craft new climate rules after repealing the Obama versions.

But his Republicans critics say it's wrong to reject climate change as an EPA priority, even if there’s room for debate on the scope of Obama’s actions. The Supreme Court has rufed that
EPA must regulate greenhouse pases if they threaten human health and welfare, which the agency has concluded they do.

States say Superfund sites are big issues in their communities, said Thomas, the farmes Reagan administration EPA Leader, but the risks nf etimats changs are “siguificandy higher.”
“There’s a lot more uncertginty around {global warming], but that doesn’t mean you don’t deal with it,” he said.

Meanwhite, the roitbacks under Pruint go weit beyond climate change. Pruitt has ordered a rewrite of the Obama-era Waters of the U.5. rute. 4 sweeping reguiation that sought to define
witich watcrways and wetiands il under the federal govemment's parview. And he remains critical of the Obama administration's €MTorts £0 tighten smog standards when much of the
country has yet o meet previous }imils — even though the Clean Air Act says EPA is supposed to base those decisions solely on the Jatest health science.

In addition, Pruitt has said his philosophy will invoive fewer instances of the federal govemment overriding state cleanup plans it deems insufficient. And he says EPA will use fewer
consent decrees — settiements negotiated with companies that have violated regulatinns — 4 practice Republicans have long criticized as “regutation by litigation.”

Instead, Pruitt aims to focus on the Superfund program, cleanups of polluted “brownfields,” and deinking water infrasttucture, all of which involve economic development, He has also
paced an emphasis on implementing tast year's bipartisan chienical safity reforms, especially the process that approves new chemicals for use in products.

Myron Ebeil, a longtime critic of climate change science and the Trump adiinistration’s former transition jeader for EPA, supports Pruiti’s originalism mission because it dials back the
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agency’s reach

“It seems fo me EPA has fairly clear statutory responsibilities under a sumber of statutes, and those statutory respansibilities should come first,” said Ebelt, director of the Competitive
Enterprise Institute’s Center for Energy and the Environment,

“But over tine and particularly in the Obama administration, they have taken on a whote fot of things which are entirety diseretionary, that they don’t have to do, they’re not required by
faw to do it, but they decided to do if anyway,” Ebell added.

But Joling, the former Republican staffer, said people like Ebelt have their bistory wrong,

Jorling said he #nd Leon Billings, his late Democratic counterpart in writing the landmark air and water laws that Prisitt is now entrusted to enforce, believed that the statutes they wrote
were not static. Instead, they were designed to adapt to new situations,

By STEVEN SHEPARD.

“It's a complete misreading of those statutes and it reafly denigrates the senators and members of Congress that I worked for and with at the time,” he said of the argunents Pruist and his
supporters make. “They were very concerned that you don’t just write a statute for the past. You write  statute for the future.”

Georgetown environmental faw professor William Buzbee agrecd that the faws” fegistative history shows they were "not written 1o be frozen in time, but o give EPA iinportant
protective roles thal will evolve in light of improved science and undersianding of emerging risks.”

For example, the Clean Alr Actincludes a catch-all provision, Section 111, that allowsd the agency to address newly discovered pollutants not covered elsewhere in the faw. EPA had
used that provision just five times over the decades, mostly on obscure poltutants, befare the Obama administration wielded it to target carbou dioxide from power plants.

Gina McCarthy, Pruitt’s immediate predacessor as EPA administrator, said it’s “crazy” o believe that the agency’s role was not intended to evolve to include new problems like climate
change

“45 EPA supposed to espond and say, “We’re really busy cleaning up Superfund sites from the '60s. We really can’t address the problems that you're facing today?”™ McCarthy asked.
“15 that what they're really suggesting? And as Jong as we catch up with the damage that was in piace when these laws came in, that we'li have done our job? That doesn't make any
sense.”

hare. 06 Eacebook Share an Twilter

This ardchs tagged usdes:

o 103145 AM]




992

Court Blocks E.P.A. Effort to Suspend Obama-Era Methane Rule - The New York Times

CLIMATE

Court Blocks E.P.A. Effort to Suspend
Obama-Era Methane Rule

By LISA FRIEDMAN  JULY 3, 2017

https://www.nytimes.com/20 17/07/03/cli blocks-epa-effort-to-suspend-ol hane-rule.htmi[ /2572018 1:29:59 PM]
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An oil-drilling vig near Midland, Tex. A fedeval appeals courts said on Monday that the E.P.A. must comply with an existing

rule to lmit methane emissions from oil and gas wells. ¢

WASHINGTON — Dealing a legal blow to the Trump administration, a
federal appeals court ruled on Monday that the Envirorunental Protection
Agency cannot suspend an Obama-era rule to restrict methane emissions
from new oi] and gas wells.

The 2-to-1 decision from the United States Court of Appeals for the District
of Columbia Circuit is a legal setback for Scott Pruitt, the E.P.A.
administrator, who is trying to roll back dozens of Obama-era
environmental regulations. The ruling signals that the Trump
administration’s efforts to simply delay environmental and public health
actions are likely to face an uphill battle in tbe courts and require a more
painstaking process.

The administration had suffered several reversals in federal court to its
plans to limit immigration from a group of majority-Muslim nations until
the Supreme Court allowed part of the policy to proceed late last month, A
federal judge in California also blocked the administration’s threat to
penalize cities that provide legal sanctuary for undocumented immigrants.

A number of other Trump administration actions to undo regulations it
inherited, including g 1 rizzly bear protection and another on
chemical spills, are likely to receive close scrutiny from the courts.
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Mr. Pruitt had imposed a 9o-day moratoriwm, which he later extended to
two years, on enforcement of parts of the E.P.A. methane regulation. He had
also argued that his action was not subject to court review. But the appeals

htips://www.nytimes.com/2017/07/03/cli rt-blocks-epa-effort pend-ob: h le.htmlf1/25/2018 1:29:59 PM]
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court ruled that the agency’s decision was “unreasonable,” “arbitrary” and
“capricious.” The agency, it said, did not have authority under the Clean Air

Act to block the rule.

“E.P.A.’s stay, in other words, is essentially an order delaying the rule’s
effective date, and this court has held that such orders are tantamount to

~amending or revoking a rule,” Judges David Tatel and Robert Wilkins wrote.
The third member of the three-judge panel, Janice Rogers Brown, dissented.
The judges said that the agency had the right to reverse the methane
regulations but would have to undertake a new rule-making process to undo
the Obama administration’s regulation.

An E.P.A. spokeswoman said the agency was reviewing the opinion and
would weigh its options.

Critics say the Trump administration has improperly delayed other
regulations as well, and have challenged a May E.P.A. decision to suspend
for 9o days a rule aimed at cutting methane emissions from landfills.

In June, the Interior Department also delayed for two years a set of rules
that would have limited the release of methane from wells on federal and
tribal lands. That rule has been in the administration’s cross hairs, but an
attempt to reverse it in Congress failed when Senator John McCain,
Republican of Arizona, and two other Republicans defected.

GRAPHIC

How Americans
Think About
Climate Change,
in Six Maps
Americans overwhelmingly
believe that global warming
is happening, and that
carbon emissions should be
scaled back. But fewer are
sure that it will harm them
personally.

The administration has also used the delay tactic to stop a Food and Drug
Administration rule requiring restaurants to list the calories in the food they

https://www.nytimes.com/2017/07/03/climate/court-blocks-epa-effort-to-suspend-ob hane-rule. htmif1/25/2018 1:29:59 PM]
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sell and a Labor Department regulation mandating that financial advisers
put consumers’ best interests ahead of their own.

The E.P.A. has been in the vanguard of the administration’s attempts to
dismantle what Mr. Trump and his advisers consider an oppressive
regulatory state. In a February executive order, Mr. Trump instructed
cabinet officers to look for every opportunity “to alleviate unnecessary
regulatory burdens placed on the American people.”

Monday’s court ruling signals that this will not be accomplished overnight.

The administration has had some success in delaying or reversing former
President Barack Obaina’s climate change and environmental policies, hut
other actions face serious legal hurdles. After the E.P.A. allowed farmers to
continue to use a pesticide called chlorpyrifos that has been found to harm
children’s brains, California and six other states challenged the decision.

And the effort to reverse the Clean Power Plan regulation on power plant
carbon emissions — the rule at the heart of Mr. Obama’s climate change
agenda — could take years. Mr. Pruitt is expected to publish the details of
his plan to repeal the regulation in the coming weeks.

David Doniger, director of the climate and clean air program at the Natural
Resources Defense Council, said he believed the administration would be on
the losing end of those battles.

Video Feature: The
Antarctica Series

“This is the first of what we hope will be many court setbacks for Scott
Pruitt, whose devotion to the law is rhetorical and not real,” he said.

The methane rule was part of a broad suite of climate regulations enacted by
Mr. Obama. Methane is a potent greenhouse gas 25 times more powerful

hitps://www.nytimes.com/2017/07/03/climate/court-blocks-epa-effort-to-suspend-obama-er: h ule.htmlif1/25/2018 1:29:59 PM]
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than carbon dioxide.

0Oil and gas companies have argued that the rule requiring them to report
and fix any methane leaks in their equipment is an unnecessary burden
because many oil-producing states already have their own regulations. The
E.P.A. announced on June 5 that it was suspending enforcement of the rule,
arguing that the industry had not had enough opportunity to comment. The
court rejected that argument.

“The court’s decision ends the continued pollution by the oil and gas
industry that’s been illegally allowed by Pruitt,” said Fred Krupp, president
of the Environmental Defense Fund, one of the plaintiffs in the case.

Reid Porter, a spokesiman for the American Petroleum Institute, said that
standards set in 2012 were already reducing methane emissions, “A stay is
needed to allow for regulatory certainty as E.P.A. continues the formal
process to review the rule making,” he said in a statement.

Follow @NYTClimate on Twitter
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E.P.A. Announces Repeal of Major
Obama-Era Carbon Emissions Rule

By LISA FRIEDMAN and BRAD PLUMER  OCT. 9, 2017

1

Scott Pruitt. the E.P.A. chief, at the White Hous
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WASHINGTON — The Environmental Protection Agency announced on
Tuesday that Scott Pruitt, the chief of the agency, had signed a measure to
repeal President Barack Obama’s signature policy to curb greenhouse gas
emissions from power plants, setting up a bitter fight over the future of
America’s efforts to tackle global warming.

Mor. Pruitt, who had signaled the move at an event with coal miners in
eastern Kentucky on Monday, said in a news release that his predecessors
had departed from regulatory norms in writing the Clean Power Plan, which
was finalized in 2015 and would have pushed states to move away from coal
in favor of sources of electricity that produce fewer carbon emissions.

Describing the Obama-era regulation as the “so-called Clean Power Plan,”
the E.P.A. statement said that repealing the measure “will also facilitate the
development of U.S. energy resources and reduce unnecessary regulatory
burdens associated with the development of those resources.”

The repeal proposal, which will be filed in the Federal Register on Tuesday,
fulfills a promise President Trump made to eradicate his predecessor’s
environmental legacy. Eliminating the Clean Power Plan makes it less likely
that the United States can fulfill its promise as part of the Paris climate
agreement to ratchet down emissions that are warming the planet and
contributing to heat waves and sea-level rise. Mr. Trump has vowed to
abandon that international accord.
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It also is a personal trinmph for Mr. Pruitt, who as Oklahoma attorney
general helped lead more than two dozen states in challenging the rule in
the courts. In announcing the repeal, Mr. Pruitt made many of the same
arguments that he had made for years to Congress and in lawsuits: that the

https://www.nytimes.com/2017/10/09/climate/clean-power-plan.htmi{ 1/25/2018 1:29:08 PM}
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Obama administration exceeded its legal authority in an effort to limit
greenhouse gas emissions from power plants. (Last year, the Supreme Court
bl gg‘kg*gi 1! g 1:1119 from taking effect while courts assessed those lawsuits.) A

al proposal asserts that the country would save $33
bllllon by not complymg with the regulation and rejects the health benefits
the Obama administration had calculated from the original rule.

Coal- and natural-gas-fired power plants are responsible for about one-third
of America’s carbon dioxide emissions. When the Clean Power Plan was
unveiled in 2015, it was expected to cut power sector emissions 32 percent
by 2030, relative to 2005. While many states are already shifting away from
coal power for economic reasons, experts say scrapping the rule could slow
that transition.

Environmental groups and several states plan to challenge the repeal
proposal in federal courts, arguing against Mr. Pruitt’s move on both
scientific and economic grounds.

Industry groups cheered the announcement, but have also indicated that
they would prefer that Mr, Pruitt replace the Clean Power Plan with a new,
more modest regulation on power plants in order to blunt any court
challenges. The E.P.A. is still required to regulate greenhouse-gas emissions
because of a 2009 legal opinion known as the endangerment finding.

“We have always believed that there is a better way to approach greenhouse
gas emissions reductions,” Karen A. Harbert, the president of the Chamber
of Commerce’s Global Energy Institute, said in a statement. “We welcome
the opportunity for business to be at the table with the E.P.A. and other
stakeholders to develop an approach that lowers emissions, preserves
America’s energy advantage and respects the bounds of the Clean Air Act.”

DOCUMENT

The Trump
Administration’s
Proposal to
Repeal the Clean
Power Plan

The Trump administration
will file a proposal in the
Federal Register to repeal
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How would targets be changed?

In order to regulate pollution from existing power plants, the E.P.A. has to
set goals for each state based on what is technically feasible and cost-
effective. Under the Clean Power Plan, the Obama administration set targets
by assuming utilities could improve the efficiency of their coal plants, shift
from coal to cleaner natural gas and add more renewable energy to their
grids.

But Mr. Obama’s approach was controversial, because the E.P.A. assumed
utilities could reduce emissions at individual plants by taking actions
outside of those plants — say, by replacing coal plants with wind farms
elsewhere. Industry groups and more than two dozen states challenged this
move in court, arguing that the E.P.A. can look only at cleanup measures
that can be undertaken at the plants themselves.

Mr. Pruitt is proposing to repeal the Clean Power Plan on this basis. He also
argued that the Obama administration overstated the benefits of its rule by
factoring in the gains from curbing global warming in other countries as well
as from reducing harmful air pollutants other than carbon dioxide.

https://www.nytimes.com/2017/10/09/climate/clean-power-plan.htmli[1/25/2018 1:29:08 PM]
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.@EPAScottPruitt: "Tomorrow, I'll be a signing a proposed rule to
withdraw the so-called Clean Power Plan of the past
administration." pic.twitter.com/élijvtkoXsd

— Fox News (@FoxNews) Oct. g, 2017

If Mr. Pruitt does end up pursuing a replacement rule, it would almost
certainly be confined to inside-the-fence-line measures, like upgrading coal-
plant boilers. Previous E.P.A. analyses found that such upgrades would lead
to a roughly 4 percent increase in efficiency at coal plants.

What is the impact on emissions?

While the repeal of the Clean Power Plan offers a reprieve for America’s coal
industry, it is unlikely to halt the decline of coal altogether. Even in the
absence of the rule, many utilities across the country have opted to shift to
natural gas, wind and solar, driven by cost concerns and state-level policies.
Many states, like California and New York, are already moving ahead of the
targets set by the Clean Power Plan as s deve heir own climate

policies.

GRAPHIC

60
Environmental
Rules on the Way i .
Out Under IO
The list shows dozens of
environmental policies that
the Trump administration
has targeted, often in an
effort to ease burdens on the
fossil fuel industry.

Gov. John Hickenlooper of Colorado, a Democrat, noted that his state
planned to exceed the goals that had been set under the Clean Power Plan
because the state was closing coal plants early and developing jobs in wind

https://www.nyti com/2017/10/09/climate/clean-power-plan.htmi{ 1/25/2018 1:29:08 PM}
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and other renewables.

“We have dramatically cleaner air and we are saving money. My question to
the E.P.A. would be, ‘Which part of that don’t you like?”” Mr. Hickenlooper
said.

A new analysis by the research firm Rhodium Group estimated that United
States electricity emissions are currently on track to fall 27 to 35 percent
below 2005 levels by 2030, roughly in the range of what the Clean Power
Plan originally envisioned, even if the regulation is repealed.

But John Larsen, the author of the Rhodium Group analysis, estimated that
if Mr. Obama’s policies had remained in place, as many as 21 states would
have had to inake deeper reductions than they are currently expected to do
without the rule — including Texas, West Virginia, Georgia, Pennsylvania
and Wisconsin — and emissions most likely would have fallen further than
the 32 percent originally envisioned.

“So for certain states,” Mr. Larsen wrote, “today’s announcement is a big
deal.”

Experts also note that the Clean Power Plan would have prevented a
rebound in coal use in case natural gas unexpectedly became more
expensive or various policies to promote renewable energy were blunted.
The repeal comes on the heels of a proposal by the Department of Energy to
subsidize coal and nuclear plants by revamping electricity markets.

Climate Change
Is Complex.
We’ve Got
Answers to Your
Questions.

We know. Global warming is
daunting. So here's a place
to start: 17 often-asked
questions with some
straightforward answers.

Jody Freeman, director of the environmental law prograin at Harvard Law
School, said the Energy Department proposal combined with the Clean
Power Plan repeal signaled that the Trump administration was putting its
thumb on the scale in favor of fossil fuels.

https://www.nytimes.com/2017/10/09/climate/clean-power-plan.htmi[1/25/2018 1:29:08 PM]
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“You see a pretty powerful message. Disavow any effort to control
greenhouse gases in the power sector, and instead, intervene in the market
to promote coal. It’s a wow,” she said.

What happens next?

Mr, Pruitt’s proposal for repeal will now have to go through a formal public-
comment period before being finalized, a process that could take months.
Mr. Pruitt will also ask the public for comment on what a replacement rule
should look like, but the E.P.A. has not offered a timeline.

Environmental groups and Democratic-controlled states are expected to
challenge these moves on multiple fronts.

The attorneys general of New York and Massachusetts said they intended to
sue the E.P.A. once the repeal is finalized.

https://www.nyti com/2017/10/09/cli ‘clean-power-plan.html{1/25/2018 1:29:08 PM}




1004

E.P.A. Announces Repeat of Major Obama-Era Carbon Emissions Rule - The New York Times

Pl

"Fuel-burning power plants are one of our nation’s largest sources of climate
change pollution, and common-sense science — and the law — dictate that
E.P.A. take action to cut these emissions,” Eric T. Schneiderman, New
York’s attorney general, said in a statement. “I will use every available legal
tool to fight their dangerous agenda.”

That raises the question of whether the Trump administration can craft and
finalize a replacement rule by the 2020 election. Failure to do so, some
industry groups worry, could allow a new administration to start over and
impose a more stringent climate plan on power plants.

Partly for that reason, many states are already preparing for the prospect of
tougher carbon regulations down the road.

Consider Arkansas, one of the states that challenged the Clean Power Plan in
court. Ted J. Thomas, the chairman of the Arkansas Public Service

hitps://www.nytimes.com/201 7/10/09/climate/clean-power-plan hum1[1/25/2018 1:29:08 PM}
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Commission, says that his state is nonetheless in the process of shifting from
coal to cheaper natural gas. The initial rule also persuaded the state to start
exploring clean-energy options, like expanding wind power, promoting the
use of smart meters and developing a working group to look at carbon
capture technology for coal plants.

“Even if they repeal the Clean Power Plan, or replace it with something that
doesn’t require us to do very much, you still have to reckon with the fact that
ultimately regulations on carbon are coming,” Mr. Thomas said. “So we need
to develop options to deal with that other than sticking our heads in the
sand and hoping we can just file lawsuits forever.”

“You can either be prepared or unprepared,” he added, “and that’s a pretty
simple choice.”

Correction: October 9, 2017

An earlier version of this article misstated the findings of a Rhodium
Group analysts. The report found that power sector emissions were
praojected to fall 27 to 35 percent below 2005 levels by 2030, not by 2025.

Follow @NYTClimate on Twitter
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E.P.A. Heads to Coal Country to Hear
Views on an Obama Climate Rule

By JOHN SCHWARTZ NOV. 28, 2017

Robert E. M . founder and preside amajor coal producer. speaking at the hearing on plans to repeal

the Clean Power Plan. siock £ 1o

https://www.nytimes.com/2017/11 i pa-repeal-ob; limate-rule.htmif1/22/2018 11:07:51 AM]




1007

E.P.A. Heads to Coal Country to Hear Views on an Obama Climate Rule - The New York Times

Want the latest climate news in your inbox? You can sign up here to receive
Climate Fwd:, our new email newsletter.

CHARLESTON, W.Va. — The Environmental Protection Agency convened a
public hearing on Tuesday on its plan to roll back the signature climate
change rule of the Obama administration. More than 270 people signed up
to speak.

The regulation, known as Clean Power Plan, would require states to reduce
greenhouse gas emissions from power plants, particularly those that burn
coal. The plan, finalized in 2015, would have accelerated a shift already
underway from coal-generated power to natural gas and renewable energy
sources like wind and solar power.

The proposal sparked a bitter fight from coal interests and from many
conservative state officials. The former Oklahoma attorney general, Scott
Pruitt, was one of the officials in 29 states who filed a lawsuit to fight the
plan. President Trump named Mr. Pruitt head of the E.P.A., where he has
made it a top priority to reverse what he has called the Obama

[

administration’s “war on coal.”

https://www.nytimes.com/2017/11/28/climate/epa-repeal-obama-climate-rule htmi[1/22/2018 11:07:51 AM]
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s listened to speakers at the hearing. Scott Pruitt, the head of the agency. did not attend,

Mr. Trump and Mr. Pruitt, like many other administration officials,
question the overwhelming scientific evidence that climate change is mainly
caused by human activity — a conclusion repeated this month hy the

cOve ent’s own sclentists in 13 federal agencies.

As part of a broad effort to uproot the environmental policies of the Obama
administration, Mr. Pruitt announced in October that he would kill the
Clean Power Plan, which he said did not follow regulatory norms and
imposed undue hurdens on states and energy producers. Tuesday’s public
hearing was a required part of undoing the regulation.

Mr. Pruitt did not attend.

hitps://www.nytimes.com/2017/1 1/ i pa-repeal-ob: 1i le.htmlf1/22/2018 11:07:51 AM]
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Holding the hearing in West Virginia “is like holding the only hearing on
financial deregulation at the Wall Street Hilton — it does not denote a keen
interest in alternative views,” Michael B. Gerrard, the director of the Sabin
Center for Climate Change Law at Columbia Law School, said in an
interview last week.

So many people reguested time to speak that they were spread out over

three meeting rooms in the state capitol during the two days set aside for the

hearing.

During the morning hearing, Patrick Morrisey, the attorney general of West
Virginia, led off the speakers, saying that the power plan “is not only
unlawful, but it's bad policy as well.” He led the coalition of states that sued

to stop the power plan. The Supreme Court in February delayed

https://www.nytimes.com/2017/11/ i pa-repeal-ob: i rute htmi{1/22/2018 11:07:51 AM]
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enforcement of the regulation. (In similar fashion, a number of Democratic
state attorneys general, including Maura Healey of Massachusetts and Eric
T. Schneiderman of New York, have pledged to fight the repeal in court.)

Robert E. Murray, founder and president of Murray Energy, a major coal
producer, exulted, “In President Trump, we finally have a president who has
vowed to preserve coal jobs.” The Obama administration’s rule, which he
called the “so-called and illegal Clean Power Plan, better known as the no-
power plan,” would impose “massive costs on the power sector and
American consumers” while eliminating even more coal jobs.

Before the hearing began, Mr. Murray warmly greeted dozens of miners
whom his company brought in by bus for the event. “You all know you have
to work the afternoon shift now,” hie joked.

Several groups are also holding an alternate hearing across the Kanawha
River, at the University of Charleston, to discuss the environmental, health
and climate benefits of reducing coal consumption. “The Clean Power Plan
has a lot of support,” said Bill Price, a local organizer for the Sierra Club who
grew up in the area and whose father worked in the coal mines. Since the
shift to power sources like solar and wind create jobs and clean the
environment, he said, the Clean Power Plan is “pro-worker, pro-economy
and it’s pro-environment.”

https://'www.nytimes.com/2017/11/28/cli pa-repeal-obama-climate-rule. html{ 1/22/2018 11:07:51 AM]
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spoke against the repeal.

Some of the speakers marveled at the turnaround on environmental
regulation that a change in administrations had wrought. Speaking in favor
of repeal, Bill Raney, president of the West Virginia Coal Association said, “I
don’t think we have ever testified in favor of anything the E.P.A. has ever
done.”

Opponents of repeal attending the hearing offered rebuttal. .Jim Probst,
West Virginia coordinator for Citizens Climate Lobby, said that he was
speaking with future generations in mind, and said that it was wrong to
blame regulations for coal’s woes. “The reality is that the coal industry has

u

26 ~cline for
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Liz Perera, climate policy director of the Sierra Club, testified that the
Trump administration had “inappropriately cooked the books” on the costs
and benefits of the plan. “This is about the kind of world we will leave for
our children,” she said.

Stanley Sturgill, a retired Kentucky coal miner who has become an activist,
started out at 3 a.m. to get to the hearing. Now 71 and afflicted with black
lung and chronic obstructive pulmonary disease, he called repealing the
plan “immoral and indefensible.” He repeated a comment he gave in
support of the plan in 2014: “We're dying, literally dying, for you to help us.”

Coal-fired power plants are a major source of greenhouse gases: they
produce about one-third of the nation’s carbon dioxide emissions.

This is the sole hearing scheduled on repealing the plan; the Obama
administration held four such hearings in creating it. A spokesman for the
E.P.A. said, “We continue to assess the needs for additional hearings, and in
the meantime encourage all stakeholders to submit their comments to the
public docket, which will be open until January 16, 2018.”

Follow @NYTClimate on Twitter

RELATED COVERAGE

E.P.A. Announces Repeal of MaJor Obama-Era
Carbon Emissions Rule oo+

Protesters Jeer as Trump Team Promotes Coal
at U.N. Climate Talks nov i oo

NEWS ANALYS!S

At Bonn Climate Talks, Stakes Get ngher in
Gamble on Planet’s Future »

CLIMATE FWD:
Introducing Our Newsletter, Climate Fwd:

WOW 4B 20T

https://www.nyti com/2017/11/28/cli ‘epa-repeal-obama-climate-rule.htmi[1/22/2018 11:07:51 AM}




1013

EPA moving quickly Lo write aow elimate rule in 2018 - POLITICO

The effort to create a reptacement rule signals that EPA is siding with the industry stakeholders who want a rule written under this administration. | Justin Sullivan/Getty
Images

EPA moving quickly to write new climate rule in 2018

By EMILY HOLDEN.
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Share on Facebook Share.on Twitter.

Environmental Protection Agency staffers are under orders from the Trump administration to compieie a repiacement for former President Barack Obama’s major ctimate change rule by
the end of the year, far faster than the normal pace the agency uses fo develop major regulations, according to three sources familiar with the process.

That short time frame would give EPA tawyers the chance to defend the regutation from the legal chalienges it is certain to face during President Donald Trump's current term. That
would aliow the proposal from Scott Pruitt's EPA 1o avoid the fate of the Obama EPA's Clean Power Plan, which was held up in court and is niow being rescinded by a new
administratiou that opposed the original carbon diexide regulation.

Story Continued Below

EPA's air chief, Bill Wehrum, has directed staffers to develop a schedule for conducting analysis, public hearings and revisions that wonld be completed in 2018. Staff would need to
compete a propasal by summer and aflow time for the White House to review it before publication

“The tight timeline would nican that the agency would have to repeal and replace the Obama powes-sector climate rule simltancously but in separate processes. EPA would also have to
finish revising a separatc carbon rule for future fossit fucl planis, which must be in place in order to regufate existing gencrators.

Jeff Holmstead, a pariner at the law fimm Braceweit who ran EPA's air office under former President George W. Bush, called the time frame “ambitious but not impossible.™

Morning Energy.
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“lt certainty gives them time to defend before the D.C. Circuit," be said, thongh if the Jegal process stretches to the Supreine Court, it might not be resolved before the end of Trump's
2

The quick process undenway is certain to draw serutiny from environmental advocates who ase geariug up for lawsuits against the changes.

“The Clean Power Plan would cut carbon poffution a third, A weak replacement that gets a percent or two iu reductions won’t be a serfous response to clisnate change and won't meet
Ciean Air Act requirements, Americans — who depend on EPA to protect their health and climate — deserve  reaj sofution. not a scam.” said David Doniger, climate director for the
Natura} Resources Defense Council.

Pruitt in recent weeks stopped suggesting that the agency might choose not replace the Clean Power Plan, Pruitt, who has questioned the role of manmade emissions in climate change,
has been lobbied by some conservative groups such as The Heartiand Institute and Competitive Enterprise Institute to forgo a replaceinent and instead challenge the science-based
endangerment finding that requires EPA 1o act to limit globe-warming emissions from power plants. Power companies, however, have pressed Pruitt to develop a replacement i order to
give them some regulatory certainty and potentially head ofF any move by a future administration 10 write tougher standards.

The effort to ¢reate a replacement rule signals that EPA is siding with the industry stakeholders who want  rule written under this administration. Bnt Pruit conid stili conduct the "red
sean-hiue team” debate over climate change science that he has promised to examine the seientific conclusions that humans are a dominant cause of ctimate change. That process could
happen outside the regulatory and lega world, but it could be the foundation for a chalienge to the endangerment finding. EPA would have a hard time fighting the finding after writing
the rule precipitated by it, according to multiple conservative lawyers.

EPA’s new rule is set lo focus on coa) plants alone, according to sources and options outlined in a recent notice. The Obama EPA’s Clean Power Plan had set targets for states to shift
away from coal and toward natural gas and renewable power, a strategy that Pruitt, as Oklahoma attomey general, joined nther Republican states to argue was illegal.

3126018 124228 PV}
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By ANDREW RESTUCCIA
Obama’s rule aimed to cut carbon fevels 32 percent befow 2005 levels by 2030, Trump's rute, which is tikely to consider only ¢fficiency upgrades that coal plants coutd make, would
curb emissions fiar less. Some power sector experts have speculated that lectricity generators might run their coal plants more if they were forced to operate more efficiently and become

more campetitive in the power markets. That could in tum fead to higher emissions.

Weheum told EXE News earlier this week that EPA is still considering not writing a replacement rule. But several sonrces fold POLITICO that Webmum has been working rapidly since
joining EPA in mid-November to sketch out a plan for erafting a new rule.

The agency has issned a proposal to withdraw the Clean Power Plan and an advance notice of proposed rle-making to replace the regufation. Coraments on the withdrawal are due Jan.
16, but EPA is set to push back that deadtine white it hosts tree inose public hearings that have not yet been scheduled. Comunents on the ANPR are due Feb. 26,

Unider a niew version of the rule, EPA will have to determine whether to set a common efTiciency standard for the coal fleet or write puidance for slates to set their own standacds for
individual ptants based on age and technology. Letting states set standards would afign with Pruitts push to give states more autoromy, but each individual plan would be subject to
lawsuits at the state fevel and contd Hnger in the judicial system for years.
EPA did not respond to a request for comment.
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EPA plans to streamline air pollution
permitting

43 PRy

The Environmental Protection Agency {EPA} on Wednesday said it would
reassess the way it issues Clean Air Act poliution permits for new facilities, as a
way to reduce regulatary burdens for businesses.

As part of a review President Trump mandated eartier this year, the EPA said it
would undertake four new initiatives to re-evaiuate how it regulates pofiution

13621 AN
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The most notable of those is the creation of a new task force to reconsider the
permitting process for new sources of air polution under the Clean Air Act,
calied the New Source Review (NSR).

sokhes@eiential costs, complexity and delays that may arise from the NSR
permitting process can slow the construction of domestic energy exploration,
production, or transmission facilities that must undergo review,” the EPA wrote
in a 15-page report on its reguiations.

“In some circumstances, the NSR process discourages the construction of new
facifities or modifications of existing ones that could resuit in greater
environmental improvements, Such reactions o the NSR process slows the
growth of domestic energy resources and raise energy.”

The EPA issues three types of permits for newly built or modified facilities such
as power plants, which set site-specific pollution requirements.

But commenters told the EPA the review process is lengthy, complex and
costly, and suggested a handfui of ways to improve the process.

Administrator Scott Pruitt will convene an "NSR Reform Task Force” to assess
the issue, the agency said.

The new initiative comes after President Trump ordered agencies to consider
ways 1o cut reguiations and help the American energy sector. The Energy
Department also released its regulatory review on Wednesday.

Besides the new source considerations, the EPA said it would work to speed up
its approvai process for state plans aimed at reducing pollutants governed by
the agency's National Ambient Air Quality Standards, like ozone.

it will also begin conducting an evaluation of the costs and employment impact
of its regulations and designate a team of employees as paints of contact to
help industries navigate agency rulemaking. Both measures are likely to win
praise within the business and energy communities.

TAGS ENVIRONMENTAL PROTECTION AGENCY 6
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EPA Seeks To Delay Suit Over States' Plant Emissions Rules

By Kat Sleniuc

Law360, New York {April 19, 2017, 8:17 PM EDT} -- The U.S. Environmental Pratection Agency on Tuesday asked the D.C. Circuit to
pastpone oral arguments i fitigation over the EPA’s requirement that 36 states revise emissions exemptions related to startup,
shutdown and malfunction events at power plants and other facifities, in light of the recent change in administration,

In a motton asking for continuance of the oral pr for the beginning of May — the agency asked for time so
officiais can fully review the startup, shutdown and ma\functlcn or S5M, acticn that was declded by President Barack Obama’s EPA,
and determine whether the requirement needs to be reconsidered. A continuance witl avoid hoiding oral arguments in the midst of this
review, the agency said.

“Additional time for the new administration to determine whether it wili reconsider the SSM action is ... important because that action
implicates significant Ciean Air Act tegal and policy Issues of national importance,” the agency said, “These include questions regarding
the appropriate, respective roles of the states and of EPA under the CAA scheme within the context of the specific state
implementation pians for 36 states. Given the importance and complexity of these issues, new EPA officials will need time to carefully
review the SSM action.”

A broad coalition of energy companies, utilities and industry organizations, along with several states and state agencies, have
chaltenged the EPA's May 2015 action requiring states ta tighten up SSM regufations, arguing it isn't based on any new statutol
requirement ar the issuance of new rutes. They have also said the action, which stemmed from Iitigation brought by environmentatists,
isn't mandated by any court deciston or tied to any demonstrated air quality problem. The Sterra Club and other environmental groups,
on the other hand, say the action closes dangerous ioopholes.

Now the EPA is 1 ing a pause to arguments in that , hinting it might come down on the issue differently than the former
administration, aker its review.

“Recently-appointed EPA officials in the new administration will be closely scrutinizing the SSM action ta determine whether it should
be maintained, modified, or otherwise reconsidered,” the EPA said, nating that “the prior positions taken by the agency with respect to
the SSM action may nat necessarily reflect its ultimate conclusions after that review is complete.”

In May 2015, the EPA defended its "state implementation pian call" as the way to correct specific provisions in several states that
violate several "bedrock principies” of the Clean Air Act. The former administration’s EPA took the action after determining that some

tof2 1/22/2018, 9:30 AM
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state implementation plans, or SIPs — which carry out the Clean Air Act's mandates - weren't protective enough. The agency issued a
directive, known as a SIP call, for the affected states to amend their provisions applying to facilities' excess emissions during periods
of startup, shutdown and malfunction.

The EPA at the time said the final action was drafted to ensure states have plans in place that are fully consistent with the Clean Air
Act and recent court decisions concerning SSM operations.

The current EPA said environmental intervenors in support of the SSM action, including the Sierra Club, Citizens far Environmentai
Justice and the Natural Resources Defense Council, are against postponing arguments and intend to file a response,

The parties coutd not be immediately reached for comment.
The EPA is represented by David J. Kaplan, Matthew R. Oakes and Dustin J. Maghamfar of the U.S. Department of Justice.

The case is Walter Coke Inc. et al. v. Environmentai Protection Agency, case number 15-1166, in the U.S. Court of Appeals for the
District of Colurnbia Circuit.
--Additional reporting by Juan Carlos Redriguez. Editing by Bruce Goldman.

All Content © 2003-2018, Portiolia Media, Inc.
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Thursday, January 04, 2018

Fifteen states sue EPA's Scott Pruitt over
smog rule delay

Fifteen states on Tuesday sued Environmental
Protection Agency Administrator Scott Pruitt for
delaying the Obama administration’s strict new rules
for cutting smog-producing ozone emissions.

"By illegally blocking these vital clean air protections,
Administrator Pruitt is endangering the health and
safety of millions," said Democratic New York Attorney
General Eric Schneiderman, who was one of the 15
attorneys general to file the lawsuit with the D.C.
Circuit Court of Appeals.

He said the one-year delay of the reguiations is
another example of the “Trump EPA ... [choosing] to
put polluters before the health of the American
people."

Pruitt delayed the regulations in June while the EPA
reviewed the regulations for possible changes and
repeal.

http://www.washil i fift tats p tt-pruitt g-rule-delay/article/263034 1{1/24/2018 11:03:35 AM}
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Schneiderman led the charge to oppose Pruitt when
he was Oklahoma attorney general and challenging
the Obama administration's climate regulations. The
New York attorney general also has led a high-profile
investigation into news reports that Exxon Mobil
suppressed its own scientific research from the 1970s
that showed climate change would harm its business.

New York was joined by Democratic attorneys general
from California, Connecticut, Delaware, Maine,
Massachusetts, Minnesota, New Mexico, Oregon,
Rhode island, Vermont, Washington state, lllinois,
Jowa, Pennsylvania, and the District of Columbia.

Josh Shapiro, the attorney general of Pennsylvania, a
big fracking state, said in a statement that Pruitt is
“choosing to ignore" a detailed study that his state
environmental agency sent to the EPA identifying a
number of regions in the Keystone State, including
Philadelphia, "where smog is a serious health risk." He
said the delay "is unacceptable.”

The smog rules would cut ozone from 75 to 70 parts
per billion, which critics of the rules, including
manufacturers and the fossil fuel industry, say are
nearly impossible to meet. They argue that most
states had not met the previous air quality standards
before the new rules were proposed and then
finalized by the Obama administration.

Environmental groups think the EPA standards should
be reduced to 65 parts per billion, which the agency
had considered.

A decision the D.C. Circuit made last month on a
separate EPA regulation for methane emissions may
be telling in how it will rule on the smog suit.

The court had ruled that the EPA could not delay the
methane rules on the oil industry for three years as it
proposed to do. On Monday evening, the court
issued an order directing Pruitt to enforce the

http:/fwww.
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methane rules after environmental groups filed a brief

petitioning the court to do so.

Share with friends.
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METHANE
With Obama EPA rule in force, compliance clash may ioom

Etten M. Gitmer, E&E News reporter
Energywire; Tuesday. August 22, 2017

Obama-era standards to cut methane emissions from oil and gas operations are in force while the Trump

administration works 1o volt them: back. T

The Tmmp administration is giving scant details on how or whethar it plans to enforce
on gas from the oil and gas industry after a federat court
revived the standards iast month.

U.S. EPA has been tight-tipped since the U.S. Court of Appeals for the District of Columbia
Circuit blocked the agency's efforts to defay the Obama-era rule for methane emissions from oil
and gas operations. The agency said yesterday that it may make enforcement decisions on a
“case-by-case basis."

“EPA may elect to exevcxse ﬁs ona by: basis with respect to
the fugitive " an EPA said in an emaif,
"Companies that have spacific i ing their should contact
the appropriate EPA regional office.”

Finalized last year, the Obama aim to reduce of methane,

a powerfut greenhouse gas, from new and mod|ﬁed oil and gas sites.

Trump's EPA is working to rolf back the rule as part of a broader effort to streamline domestic oil
and gas p ion and is d to finalize a proposed two-year delay of requirements in the
coming months.

But the D.C, Circuit's recent decision to strike down a related 90-day delay means that, for now,
the Obama rule is alive and well (Energywire, Aug. 11).

fittps:/fwww eenews. net/stories/ 10600590 16{1/2272018 10:26:20 AM]
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Environmental watchdogs are concerned EPA and the oil and gas industry aren't as committed
to compliance as they shouid be.

Matt Watson, associate vice president of the Environmental Defense Fund's Climate and Energy
Program, said EPA's "case-by-case" approach is unsurprising but could be legaily problematic.

“No surprise there, given that it's clear that their goat is to do away with methane reguiation
aitogether," he said. "What's also unsurprising is the lack of respect for the rule of faw that you
see in that statement.”

EDF attorney Peter Zalzal added that many environmental groups will be monitoring industry and
EPA closely and are prepared to take legal action if needed.

"If we just look at the facts of these requirements, my hope would be that companies are out
there complying as they're legally required to do,” he said.

“That being said,” he added, "the Clean Air Act provides a pathway for citizen enforcement. The
citizen groups concerned about non-compliance have availed themseives of it in the past, so it's
certainly something that's available here, too.”

Compliance commitments
For their part, many in the oif and gas industry have aiready committed to fuil compliance.

The American Petroleum Institute, Independent Petroleum Association of America and Western
Energy Alliance — influential trade groups — all toid ESE News they are urging their members to
foltow every requirement on the books.

"The ruling effectively put the updated rules governing new sources of methane emissions into
effect,” API spokesman Reid Porter said in an email. "API members follow these rules and all
rules to keep their projects compliant.”

Exxon Mobit Corp. and Royal Dutch Sheli PLC have already reported compliance with the rule’s
initial requirements, Watson said.

Western Energy Alfiance President Kathleen Sgamma said her group is also advising members
to comply, and IPAA Executive Vice President Lee Fuller noted that companies would be legally
vuinerable if they don't.

"People are exposed legally if they don't comply, so they're going to choose to comply,” he told
E&E News.

‘It's confounding’

Porter, the API spokesman, said his group is maintaining a "collaborative working relationship”
with EPA and is providing information about operations and emissions “to inform the agency as
they continue to reconsider these important rules.”

But industry representatives are far from enthusiastic about being subject to the standards in the
meantime.

In an interview, IPAA's Fuller lamented the regulatory uncertainty that accompanied recent
reguiatory and legal shuffling. He said he’s particulariy frustrated that the D.C. Circuit did not
institute a grace period that would have given industry more time to plan for compiiance.

“That's probably the part that creates most of the confusion," he said. "it's confounding to you as
a reguiated entity.”

Fuller said some uncertainty stiil exists over compliance expectations for oil and gas wells that
were completed in late 2015, which are covered by the rule.

*{ don't think the expectation was that ail of those weils would immediately have to have their first
fugitive emissions analysis on June 3 or June 4," he said, referring to the compliance deadline.
EPA's 90-day stay, since overturned by the court, kicked in just after the deadiine.

"The question is, are they technically in compliance with the requirements given all the confusion
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associated with the stay and the litigation?" Fuller asked.

For now, he said, operators should “err on the side of caution” and get in compliance quickly if
they are not aiready.

"We're also hoping to get some clarity from EPA on how it wants to re-engage or restart this
process — whether the schedule's going to be different, how they're going to choose to enforce,”
he said. "We don't have that information at this point in time."

Sgamma said her group hasn't received guidance either.
Citizen suits

Environmentalists appear cautiously optimistic that oil and gas operators will stick to their
commitments to comply with the rute.

But Watson, of EDF, warned that compliance will fikely vary across the industry.

"You're going to have leaders in industry who view compliance as a totally non-negotiable
question and, further, that have it as part of their corporate ethos to run a tight ship,” he said.
"And then | think you'll see a range of responses going downhili from there.”

That's where legat action comes in, said Sierra Ciub attorney Andres Restrepo.

"If [EPA Administrator] Scott Pruitt truty cares about the rule of law like he claims to, he will
vigorously enforce EPA's methane standards, which are the law of the land," Restrepo said. "if
he doesn', then those of us in the environmental community will fully explore our legat options,
including possible citizen enforcement actions under the Clean Air Act.”

To bring a citizen suit, affected environmentalists or landowners would have to show that a
company is failing to meet its obligation to find and repair methane leaks. Severat groups and
individuals routinely use methane detection equipment to monitor emissions in the field.

"We have the capacity," Watson said. "We have some of the best methane scientists in the world
and important partnerships with not only researchers but local leaders, including concerned
tandowners."

industry groups have criticized EDF and other environmental organizations, arguing that their
real goal is to simply shut down ail oif and gas development.

"I'm sure EDF would love 1o file citizen suits,” Fuller said. "Their agenda is: Litigate, raise money,
litigate.”

Watson responded that industry leaders oppose methane standards at their own risk.

“it's these companies, these leaders, who have the greatest risk in ali of these because their
social license goes down with the ship if this EPA and these trade associations have their way,"
he said. “It's time for them to stand up and demonstrate real teadership."

Twitter: @ellengiimer | Emait: egilmer@eenews.net
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QUR EXPERTS GUR STORIES GET INVOLVED

f ¥

EXPERT BLOG »JOHN WALKE

Trump EPA Abdicates Law
Enforcement, Gives Polluters

The Trump EPA is reversing clean air enforcement positions against coal-burning power plants that EPA
has taken and that federai courts have upheld not once, but twice. Moreover, the Trump administration
promises EPA enforcement relief to all industrial poliuters covered by a Clean Air Act program designed
to ensure industries control their increases in harmful air poliution. These retreats, along with cther
reversals in E‘~§§ pl;gctig%?: r‘.e\:g}ect the Trump administration granting effective amnesty from legal

ks %i&h'”
requirements%hat protect Americans and uphoid the Ciean Air Act.

All of these reckless steps are taken in a memorandum from EPA Administratar Scott Pruitt that EPA
quietly released after hours on the same day that Pruitt appeared before a congressionat oversight
committee for the first time since taking office. He made no mention of the enforcement reversals or

attacks on clean air safeguards during his testimony.

in Pruitt's memao, EPA effectively adopts the position of a coal-burning power piant defendant in a ciean

hitps://www.nrde.org/ joh bdi 1 fe -gives-poliuta y[1/22/2018 12:37:37 PM]
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air enforcement case. DTE Energy, represented by the same law firm where the political head of EPA’s
clean air office worked before the Senate confirmed him last month. Pruitt announces EPA will exercise
its “enforcement discretion” not to enforce the Clean Air Act against not just power plants, but all industrial
poliuters, that fail to properly project how much they will increase harmful air pollution following
construction projects. The Trump EPA is reversing course on enforcement stances that EPA is taking in
lawsuits today, including in cases where federal courts have sided with EPA and against defendant

positions that the Trump EPA now adopts.

The Trump EPA enforcement refreat amounts to permission for industrial polluters to commit fraud and
make false projections about their increased emissions, so long as those projections are “procedurally”
adeguate—even if they are substantively bogus and ultimately harmful to air quality. EPA specifically
promises polluting lawbreakers it does not intend to enforce the law against failures to perform “required”
air quality analysis, or failures to follow emissions calculation requirements, Memo at 8. What's most
remarkable is EPA is presently in court enforcing against Clean Air Act violations that led the Trump EPA
Administrator to issue a memo saying, "Never mind. We won't enforce against that lawbreaking from now

on.”

Equaily remarkable, the central promise and approach of Pruitt’'s memo-~that EPA wili not “second
guess” polluters—is precisely the approach that a federal appellate court has characterized as a straw
man. In the second U/.S. v. DTE Energy case, the federal appeals court wrote that “the focus on so-called
‘second-guessing’ is misplaced,” because obviously EPA may bring enforcement lawsuits to challenge a
company's improper emissions projections. The court continued by noting “the EPA definitely is not
confined to a ‘surface review' or ‘cursory examination.™ The Pruitt memo confines EPA enforcement to
just those indefensible failings, in a concerted political effort to obstruct EPA enforcement against
companies’ improper air pollution projections. Pruitt says archly that “the court decision does not compet
the EPA to pursue enforcement in such situations.” EPA won't pursue enforcement at all, you

meddlesome judges.

Pruitt's action plainly is meant to sabotage the ongoing clean air enforcement case against DTE Energy.
Worse, Pruitt openly disavows the possibility of similar enforcement cases against other industrial

polluters during the Trump administration. Pruitt promises that “EPA does not intend to pursue new
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enforcement cases in circumstances such as those presented in the DTE matter.” Enforcement sabotage.

through and through.

| confess I'm struggling to convey just how reckless this Pruitt memo is. At one point, the memo “clarifies”
the EPA regulations to mean that when a company projects emissions increases and follows procedural
requirements, EPA will not challenge false or wrong or even fraudulent projections uniess there is “clear
error’ in application of the procedures. Forget the substance of the projections—the intended or actual air
poltution increases. Nothing in the Pruitt memo says that a company’s projection of poiiution increases

needs to be right or even reasonable; indeed, the clear import is poliuter projections need be neither.

The only example of a “clear error” exception in the Pruitt memo is applying an incorrect number in the
reguiations during those procedural steps; applying the right number during the procedural steps and
giving that piece of paper to the government suffices, even if the company's polution projection is

manipulated, unreasonable, wrong or it resuits in untawful air poliution increases.

Moreover, the memo goes out of its way ‘o reverse EPA’s regulatory and enforcement practice to aliow
companies to purport to "manage” projected air pollution increases to prevent significant increases. but to
do so in completely unenforceable ways. EPA to date has not recognized unenforceable industry claims,
for the simple reasans that there is no way to ensure that companies have been or will be controlling
pollution in the way they claim, and no way to enforce any failures to control poliution increases after the
fact incredibly, the Pruitt memo says that the mere “intent” of a company tc manage emissions increases
—notwithstanding failure to do so-—is good enough for government under the Trump administration.

Memo at 6. Enforcement sabotage, through and through.

These are upside down approaches to how Americans shouid expect EPA to enforce clean air protectians

to protect U.S. air quality.

This is not simply capitulation by the Trump EPA It is abdication of EPA’s law enforcement
responsibilities to uphoid the law against poliuters that may be knowingly breaking the law, and that EPA
believes may be breaking the faw. Administrator Pruitt says that matters not—procedural niceties will

suffice, and EPA will not “second-guess” those poliuters through inquiry or disagreement.
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By effectively promising industrial lawbreakers that EPA will not enforce certain Clean Air Act
requirements, Pruitt’s memo represents a Trump administration attempt to grant amnesty from these
requirements. The memo uses coded language about what EPA will “focus on” and what EPA “does not
intend to pursue” {o biess activities that the law considers violations. As noted, the memo even “clarifies”

what the EPA regulations mean, re-casting those regulations to mean something they do not say.

Pruitf's memo predictably uses boilerplate language that EPA includes in memos when the agency wants
to let regulated industries rely on winked agency promises of deregulation, at the same time that EPA
wishes to be immune from citizen lawsuits to uphold the law, and immune from judges reviewing improper
final agency action that breaks the law. it's especially perverse for an EPA Administrator that testified in
Congress in the morning against the evils of EPA guidance documents, to turn around in the evening and
issue a guidance document that deregulates clean air responsibilities and promises to abdicate EPA’s

duty to enforce the law.

But the perversity goes well beyond that: in 2002, the Bush administration EPA weakened the clean air
regulations at issue here, ta insert loopholes and exemptions that let industry increase harmful air
poliution significantly and evade any modern pollution controls to reduce emissions. A central author of
those 2002 Bush EPA clean air rolibacks was a former industry attorney named Bill Wehrum. Mr.
Wehrum left EPA to join the faw firm of Hunton & Williams, where he and his colleagues represented
coal-burning power plant companies. But wait, it gets better {(pronounced worse). Among the power plant
companies that Hunton & Williams represents is DTE Energy, the defendant in a Clean Air Act
enforcement case that sought to exploit one of the foopholes Mr. Wehrum added to weaken the clean air
reguiations. The DTE Energy clean air enforcement case is the driving force, and the high profile

enforcement retreat, at the heart of Mr. Pruitt's memo.

And Mr. Wehrum? Now he is the political head of the Trump EPA air office tasked with carrying out these
clean air reguiations. Mr. Wehrum's name does not appear on Pruitt's abdication memo. Presumably, the
DTE Energy case appears on a list of matters from which Mr. Wehrum recused himself. He should have.
Nevertheless, the public deserves to know what raole, if any, Mr. Wehrum, Hunton & Williams, and/or DTE

Energy played in producing this Trump administration give-away to polluting industties.
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For good reason, law enforcement agencies like EPA rarely issue so-called “enforcement discretion”
guidance that promises not to enforce some aspect of federal law: these promises undermine the Ruie of
Law and the public’s confidence in law enforcement; they threaten the concerns and rights protected by
the faw, such as clean air & Americans’ heaith; and in their worst form, these promises can suggest a
sordid collusion of interests with corporations that skirt the law. As a Reagan administration EPA policy
put it, enforcement discretion promises “may erode the credibility of EPA’s enforcement program by
creating real or perceived inequities in the Agency's treatment of the regulated community.” That Reagan-
era enforcement policy still stands. and it is a testament to why enforcement discretion promises are

highly unusuat.

At EPA, there is a specific enforcement office process for issuing what are cailed “no [enforcement] action
assurances’ to specific facilities, in specific situations, based on case-specific circumstances. The Trump
EPA has issued “no action assurances,” for example, for the import of power generators to be donated
for use in communities impacted by Hurricanes Harvey and irma in Texas and Florida, to assist in
recovery efforts.” But proper EPA “no action assurances” promising the exercise of “enforcement
discretion” ordinarily are issued by the highest-ranking official of EPA's Office of Enforcement and
Compliance Assurance. See, e.g., hera. At the very least, EPA policy dating to 1984 reqguires the

“advance concurrence” of the enforcement office.

Pruitt's "enforcement discretion” memo represents a form of "no action assurance” that differs from any |
have previously seen in several highly unusual, even unprecedented ways. First, | know of no other EPA
“enforcement discretion” guidance that was issued in the middie of a pending enforcement case against a
corporate defendant accused of the very failings that the agency says it will turn a blind eye to,

henceforth.

Second, the added insuit to injury here is federal courts twice have sided with the legal views of EPA

enforcement officials prosecuting these faifings, while rejecting the defendant’s contrary views.

Third, { am unaware of any "enforcement discretion” promise or no action assurance signed by the EPA

Administrator. Pruitt's decision to do so clearly is intended to assure corporations that EPA’s enforcement
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retreat and grant of amnesty enjoy the highest level of political support. Amazingly, the memo even does
out of its way to frace that high level political support all the way back to President Trump. Pruitt says his
memo is consistent with an agenda to “reduce burden on regulated sources in accordance with recent
Presidential actions,” citing a Trump executive order and memo to ‘reduce regulatory burden’ and ‘enforce

regulatory reform.’

Fourth, here’s an insider observation from my days working as an EPA attorney: it is extraordinary,
possibly unprecedented, for EPA to issue an “enforcement discretion” assurance that omits the name of
even a single official from EPA's enforcement office. Pruitt is the memo’s author, the addressees are
Regional Administrators, and the only two officials copied on the memo are Pruitt’s chief of staff and the

political deputy to the head of EPA's air office, Bill Wehrum. interesting.

An already-miserable memo ends, aptly, on a foreboding note. In the memca's last paragraph, Pruitt

observes that states are approved by EPA to carry out the clean air program in question. He goes on to
say, however—cue ominous fiim soundtrack—that if EPA “later determine{s] that the {clean air programj}
approved [by EPA] is deficient, the EPA has authority. . . to call for a state to revise its regulations.” This
none too subtle threat signals that states that fail to follow the Trump EPA rolibacks couid face demands

by EPA to weaken state regutations.

These outrageous Trump EPA actions raise a host of questions that Americans deserve the answer to:
Were Mr. Wehrum’s former faw firm, Hunton & Wiliams, DTE Energy or any other non-governmental
parties involved with this memo or the process that led to it? What about Mr. Wehrum, or his deputy?
Who helped write the memo? Did EPA’s enforcement office write it? Were they consulted about it? if so,
in what capacity and when? Were EPA and Department of Justice lawyers prosecuting the case against
DTE Energy and handiing its appeals, involved or consulted? What about enforcement officials in EPA
regional offices, where power plant cases often are prosecuted? And EPA’s Office of General Counsel,
what roles, if any, did it play in this fiasco? Has EPA assessed how much harmful air poliution could

ingrease from Administrator Pruitt's effective grants of amnesty and abdication of law enforcement duties?

Many more questions and concerns are certain to emerge about the Trump administration's abdication

and other reckless actions described here.

nede
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NRDC will submit a Freedom of information Act Request to EPA to obtain all records associated with this
sordid transaction. Congress and EPA’s Office of Inspector General also should investigate these deeply

froubling actions.

Finally, NRDC wilt consider chalienging Administrator Pruitt's action in court. An agency fike EPA may not
issue guidance that relieves regulated industries of legal obligations, unless the agency first undertakes
notice-and-comment rulemaking that provides the public fair opportunities to comment and cppose

unlawful or harmful actions. The Trump EPA did not do this.

in the meantime, nothing in the Administrator’s action stops states, public health and environmentat
groups, and ordinary citizens from bringing enforcement lawsuits to uphold clean air protections that the

Trump administration proclaims it will not.

ABOUT THE AUTHORS

JOHN WALKE

Director, Clean Air Project, Climate & Clean Air program
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Trump's EPA Halts Request for Methane Information
From Oil and Gas Producers

One of Scott Pruitt's first orders as administrator is to walk back from an effort to rein in
climate-warming methane leaks from the oil and gas industry.

BY MARIANNE LAVELLE

3
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Scott Pruitt, administrator of the EPA, announced on March 2, 2017, that awners and operatars of oit and gas operations no longer have o respoid to
an Obama-era request for informatian needed to controf methane, a potent greenhouse gas. Credit: REUTERS/Joshua Roberts

In a strong signal of its retreat from ciimate o ction, the Trump administration on Thursday halted
an effort to gather data from the oil and gas industry that is needed to rein in leaks of methane, a potent
greenhouse gas.

More than 15,000 owners and operators of oif and gas production or processing facilities had been
required to submit information on their equipment and operations to the Environmentat Protection Agency
under an arder finalized by the Obama administration in November. With the first deadline of early January
already passed and another submission due in May, EPA Administrator Scott Pruitt announced he was

w~ing that request, effective immediately.

The Obama administration had called the survey “a critical step” in its effort to control methane, the main
component of natural gas. Emissions of the odorless, colorless gas have proven nearly impossible to
measure at 700,000 well sites and thousands of pipelines and facilities across the country. Although
technology for controliing those emissions is readily available for oil and gas operations, industry has
resisted.
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Getting the exact numbers is particularly crucial to understanding whether the nation’s fracking boom will
accelerate or couid help stali giobal warming. Although gas-fired power plants release haif as much carbon
dioxide as coal plants, the extraction, production and transport of natural gas releases unknown amounts
of methane.

Last May, the EPA finalized ruies for methane at new oil and gas operations and at the same time issued
a first draft of a request to collect information from the industry on existing facilities, a massive task. Under
the Clean Air Act, the EPA has such authority; penalties of nearly $100,000 a day are possible for those
who fail to comply. Then-EPA Administrator Gina McCarthy noted that there were hundreds of thousands
of small sources of leaks, including pumps, storage tanks and processes that the agency didn't know
existed. "EPA is learning this industry right now," she said.

Now, Pruitt says he will assess whether the information is needed. Pruitt acted one day after receiving a
letter from nine state attorneys general and the governors of Mississippi and Kentucky, expressing concern
about the burden posed by the data gathering. "By taking this step, EPA is signaling that we take these
concerns seriously and are committed to strengthening our partnership with the states,” Pruitt said in a
statement.

As Oklahoma attorney general and a leader in the Republican Attorneys General Association, Pruitt was
critical of the EPA's actions on methane, submitting a letter in 2011 accusing the agency of overestimating
methane poliution from oil and gas operations in his state. A 2014 Pulitzer Frize-winning series in the
New York Times documented how the letter actually had been written by lawyers for Devon Energy, one of
Pruitt's campaign donors.

"This is precisely the kind of cozy collaboration with the worst actors in the oil and gas industry that dogged
Pruitt throughout his controverswl conﬁrmation process,” said Mark Brownstein, vice president for climate
and energy programs at the & Fund {EDF). "If the EPA is going to run away from
coliecting even the most basic information about oil and gas operations, what does this say about its
dedication to protecting air quatity and water quality?"

EDF, which spearheaded an $18 mitlion scientific research program on methane in 2011 with funding from
the gas industry and foundations, argues that EPA could have begun regulating methane much eariier.
Industry strongly opposed action, however, arguing that the agency didn't have enough information to
understand its operations and the burden that would be placed on small companies.

The agency twice drafted and collected comments on its request, and extended the deadlines as industry
sought, which delayed the effort into the Trump administration. EPA has said that knowing the equipment
and operations companies are using is needed to gauge what methane control measures wouid be
reasonable.

"The irony is a year ago the industry was arguing EPA needed more information,” said Brownstein. "Today,
you have industry making the argument that the information coliection is burdensome and duplicative. And
the only thing that's changed is the politics.”
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Lee Fuller, executive vice president of the independent Petrolewm Assoclation of Americg (IPAA),
praised Pruitt's decision to rescind the methane information collection request, which he said was costly
and unnecessary. "IPAA welcomes today's announcement as it brings meaningful relief to independent
producers across the nation and demonstrates that creating American jobs and developing U.S. energy is
a high priority for the Trump administration,” he said in a statement.

The oil and gas industry long has argued that since methane is essentially natural gas, they already have a
financial incentive to stop leaks and capture all they can for sale as fuel. The American Petroieum Institute
has pointed out that aithough gas production has increased dramatically due to the hydraulic fracturing
boom, methane emissions per unit of energy produced has declined 24 percent since 2005 in natural gas
fields.

But the overall amount of methane leaking from oil and gas operations is significant and rising. Emissions
reached 9.8 million metric tons in 2014, up 11 percent from four years earlier. That's enough methane to
meet all of the natural gas fuel needs of a state the size of Pennsylvania, instead vented to the
atmosphere.

Recent scientific studies highlighted the urgency of the methane problem, showing that the EPA had
long been underestimating emissions. Those studies helped inform EPA's decision to revise methane
emissions numbers upward in its latest greenhouse gas inventory last year, which bumped the oil and gas
industry ahead of agriculture as the nation's leading source of methane poliution.

Methane is 25 to 84 times more potent than carbon dioxide as a heat-trapping gas, although it doesn't last
as long as carbon dioxide in the air. The EPA, using the more conservative figure, calculated that methane
emissions from the oil and gas industry alone account for 3 percent of U.S. greenhouse gas emissions.
The Obama administration’s goal of cutting those methane emissions by 40 to 45 percent from 2012 levels
by 2025 was a key element of the U.S. pledge under the Paris climate accord.

DER
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Trump's EPA to reconsider oil and gas emissions rule

Timothy Gardner

WASHINGTON (Reuters) - The U.S. Environmental Protection Agency will reconsider a rule on
greenhouse gas emissions from oil and gas operations and delay its compliance date, the agency said

on Wednesday in the Trump administration’s latest move to reduce regulations.

Oil interest groups, including the American Petroleum Institute and the Texas Oil and Gas
Association, had petitioned the EPA a year ago to reconsider the rule limiting emissions of methane

and other pollutants from new and revamped oil and gas wells and systems.

The EPA said in a statement that it would delay the rule’s June 3 compliance date by 90 days and

take public comments during that period.

Under Democratic President Barack Obama, the EPA rcleased the first methane limits on the
facilities in May 2016, saying it would cost energy companies $530 million, but would lead to $690

million in benefits, including lowering medical bills.

Scott Pruitt, the EPA chief in the administration of Republican President Donald Trump, joined
dozens of other states in challenging the rule when he was attorney general of oil-producing
Oklahoma. Pruitt has said he does not believe that greenhouse gas emissions are the main driver of

climate change.

Energy companies had complained that the methane rule would add costs to wells that were not
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producing much oil and gas, and that it was duplicative as the sector had already reduced the

emissions.

Environmentalists believe limiting methane, a gas about 80 times more potent than carbon dioxide it

trapping heat, is a low-hanging fruit in efforts to curb climate change.

Michelle Robinson, director of the clean vehicles program at the Union of Concerned Scientists, said
EPA was favoring industry over science. “Instead of looking backwards to review well-reasoned
rules based on clear science, the administration should be moving forward,” and extend methane

limits, she said.

Wednesday’s move signaled another retreat from climate change action after the Trump
administration in March halted an effort to gather methane data from existing oil and gas operations

to rein in leaks of the powerful greenhouse gas.

In late March, Trump signed an order to undo climate regulations, following up on a campaign

promise.

Pruitt said the EPA is continuing to follow through with Trump’s order. "American businesses
should have the opportunity to review new requirements, assess economic impacts and report back,

before those new requirements are finalized,” he said.

Reporting by Timothy Gardner: Editing by Grant MceCool and Diane Craft

Our Standards: The Thomson Rewers Trust Principles
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U.S. EPA reverses policy on 'major sources' of poliution
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WASHINGTON (Reuters) - The U.S. Environmental Protection Agency said on Thursday it was
withdrawing a provision of the Clean Air Act that requires a major source of pollution like a power

plant to always be treated as a major source, even if it makes changes to reduce emissions.

The decision to withdraw the “once-in always-in™ policy is part of President Donald Trump’s effort

to roll back federal regulations and was sought by utilities, the petroleum industry and others.

Sources of air pollution previously classified as “major sources™ may be reclassified as “area”
sources when the facility limits its cmissions below “major source™ thresholds, the EPA said. Area

sources are subject to less striet pollution control standards than major sources.

“It will reduce regulatory burden for industries and the states, while continuing to ensure stringent
and effective controls on hazardous air pollutants,” Bill Wehrum, assistant administrator of the

EPA’s Office of Air and Radiation, said in a statement.

‘The “once-in always-in” policy, which was established in 1993, has been a disincentive for power
y poiic) P
plants, factories and other major sources of poliution to pursue technological innovations that would

reduce emissions, the agency said.

The Natural Resourees Defense Council, an environmental group, said the decision “is among the

most dangerous actions that the Trump EPA has taken yet against public health

htips:/Awww.reuters. ict rump-ep: pi poti j f-potlution-idUSKBN1FF075{1/26/2018 4:57:00 PM}
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“This move drastically weakens protective limits on air poltutants like arsenic, lead, mercury and
other toxins that cause cancer, brain damage, infertility, developmental problems and even death,”

John Walke, director of a clean air program for the NRDC, said in a statement.

Cher Standards:  The Thomson Reuters Trust Principles
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Emily Atkin
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As the Arkema crisis is unfolding, an EPA chemical plant safety rule is on

hold. The critical situation at a chemical plant compromised by Hurricane
Harvey's flooding is all over the news, and rightfully so. Two small
containers of highly volatile organic peroxides have already exploded, and
residents living within a 1.5-mile radius of the Houston-area plant were
asked to evacuate. Fifteen local sheriff's deputies went to the hospital after
getting close to the plant, though all have been released. And Arkema
officials say that the worst may not be over. A larger explosion could still

occur,

In a statement, the Environmental Protection Agency said it had deployed
an aircraft to secure chemical information from the smoke cloud and has
sent air monitoring personnel to the scene, as well as a disaster response
coordinator. “We will consider using any authority we have to further
address the situation to protect human health and the environment,”

Administrator Scott Pruitt said in a statement.

But as the crisis is unfolding, we shouidn’t forget that Pruitt's EPA is
delaying an Obama-era chemical safety plant rule that would soon have
covered this very plant. In June, the EPA announced it would delay
implementation of what environmental groups cail the Chemical Disaster
Rule for two years. Pruitt's reason, of course, was industry concerns—

specifically, the concerns that it would be hard for companies to implement,

https://newrepublic.com/minutes/144655/arkema-crisi folding-epa-chemical-plant-safety-rute-hoid{1/22/2018 11:40:30 AM}
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and that disclosure of their chemicals could be a national security threat.

The rule, which is actually an amendment to the federal Risk Management
Program, was intended to improve accident preparation at facilities. Former
EPA Administrator Gina McCarthy told me it was “specifically designed to
make sure that large chemical facilities and refineries do more to ensure
they are prepared for emergencies and provide local communities with the
information they need to deal with potential explosions and releases just

like the ones we are seeing today.”
Here are some of the specifics, via ThinkProgress’ Natasha Geiling:

[The rule} required facilities to conduct root-cause analyses in the
event of a chemical release or explosion, to pinpoint exactly what
led to the incident. The rule also required facilities to contract with
an independent third-party to perform a compliance audit after any

incident that caused death, injury, or significant damage.

Under the Obama administration’s rule, reguiated facilities would
have to provide local emergency responders with the facility's
emergency response plan and would have to conduct annual
exercises to test the facility's ability to effectively communicate with
both emergency responders and the public in the event of a release

or explosion.

Finally, the rule required that chemical facilities share chemical
hazard information with the public upon request, and that the

companies provide notification of the availability of such information

on their website, via social media, or some other public ptatform.

Just to be completely clear: The EPA’s decision to delay this particular rule
is in no way affecting the situation at the Arkema plant. But environmental
groups are pointing to Arkema as an example of what could happen in the
future without the regulations. “The Arkema disaster is just the kind
situation that the Chemical Disaster Rule is meant to mitigate,” said

Gordon Sommers, an Earthjustice attorney suing the EPA over its delay of
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the regulation. “The last thing that a community battling hurricanes and
floods needs is a hazardous chemical release on top of that, but
unfortunately that extra threat is what many communities in Texas and
Louisiana face because the Trump Administration is delaying chemical

disaster prevention measures.”

On Thursday the White House announced that the president would donate

$1 million of his personal fortune to hurricane relief efforts. But if you were
expecting to hear Trump’s EPA pledge to implement the Chemical Disaster

Rule, you'li have to keep on waiting.

January 22, 2018
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Alex Shepbard

n
14

The government shutdown has revealed the GOP's true positién‘o
DREAMers. The shutdown has entered its third day and the two parties are
at an impasse. Republicans say they won't consider immigration reform
until Democrats help them reopen the government. Democrats say they
won't reopen the government until Republicans piedge to hold a vote to
protect those 800,000 undocumented immigrants brought to the United

States as children.

Both sides are blaming each other, but the cause for this logjam is simple.
In September, President Trump ended DACA but claimed that he wanted
to protect the DREAMers. Most Republicans have publicly maintained that
they do not want to see these people deported. But at the same time, they
have used the DREAMers as hostages, threatening to abandon them if

Democrats don't agree to a string of tougher immigration measures.

The closer Congress gets to a March deadline to resolve the issue, the
more valuable that bargaining chip becomes. If they hammer out an
agreement to the DACA issue now, they will jose the leverage to extract

more severe concessions from Democrats.

Republicans, in other words, are trying to have it both ways. They don’t

Pl
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want to seem heartless, so they publicly maintain that they are negotiating
in good faith to protect the DREAMers. But they also want to keep their
legal status in limbo for as long as possible. The Republicans are less
interested in the fate of these 800,000 individuals than in using them to get

hardiine policies on immigration.

January 19, 2018

Emily Atkin
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Trump has tried to restrict science almost 100 times already. There are 81

entries on Columbia Law Schoof’s “Silencing Science Tracker,” a
searchable database released Friday that intends to document every
instance of information censorship or restriction since President Donaid
Trump was elected. If this is an accurate tally, that means there’s been
some kind of attempt to limit government scientific information once every

week in Trump’s America.

The online resource is a joint project of Columbia’s Sabin Center for
Climate Change Law and the Climate Science Legal Defense Fund, a non-
profit originally created in 2011 to defend scientists from what at the time
seemed like the biggest threat facing the climate science community: legal
attacks against individual scientists by conservative groups. The group’s
priorities have shifted somewhat since Trump’s election. “Political and
ideological attacks on science have a long and shameful history, and such
attacks are the most dangerous when carried out or condoned by

government authorities,” said Lauren Kurtz, CSLDF’s executive director.

To be included in the Silencing Science Tracker, a federal government

action must have the effect of “prohibiting scientific research, education or

discussion, or the publication or use of scientific information,” the site says.

The tracker divides actions into six broad categories, and includes Trump’s

https://newrepublic.com/minutes/144655/arkema-crisis-unfolding-epa-chemical-plant-safety-rule-hold[1/22/2018 11:40:30 AM]
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appointments of unqualified nominees to science-related posts, the
removal of various climate references from executive agency websites, and

suspensions on scientific research. The category with the most entries is
“government censorship,” which includes 40 instances when the

administration changed website content, restricted public communication

by scientists, or made data more difficult to access.

Trump isn't censoring all government science, though. This week, NASA

released global temperature data showing 2017 to be the second-hottest

year on record.

Alex Shephard

3 o ls)
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If the government shuts down, Donald Trump is to blame. With hours to go'

until the government shuts down, surprisingly little is happening in
Washington. Negotiations are at a standstill and neither party seems to be
facing the potential crisis with any sense of urgency. Instead, Republicans
and Democrats are testing out messaging biaming the other party for the

disaster to come.

There is, with any shutdown, more than enough blame to go around. But
this mess is particularly one of Donald Trump's making. The stage was set
when Trump unnecessarily announced that he was ending the DACA
program that protected undocumented immigrants who were brought to the
United States at a young age. While various proposals have been floated
to protect these young immigrants—a move that, at least publicly, has
broad bipartisan support-—Trump has sided with Republican hardliners,
demanding that funding for a border wali be included in any package that
codifies DACA and keeps the government open. On Thursday he even
negotiated directly with the House's Freedom Caucus on a continuing

resolution.

The odd thing about all of this is that last week Trump got what he had
professed to want—a deal that would protect DACA and include wall

funding. For Republicans, it was a big win. Despite having little leverage,
they were able to extract a number of concessions, including over $1 billion

https:/newrepublic.com/minutes/144655/arkema-crisis-unfolding-epa-chemical-plant-safety-rule-hold{ 1/22/2018 11:40:30 AM]



1051

As the Arkema crisis is unfolding, an EPA chemical plant safety rule is on hold. | New Republic

in funding for the wall. This is exactly the kind of face-saving compromise

that is supposed to win out in these situations.

But Trump tore that deal up for not having enough wall funding. He has
now created a situation in which he wili shut down the government over the
issue—putting hundreds of thousands temporarily out of work and leaving
hundreds of thousands of immigrants in the lurch. Republicans, who
control both chambers of Congress, deserve a great dea! of blame for their
lack of internal discipline and their refusal to compromise with Democrats.
But they're in this situation because of President Trump’s impulsive, self-

defeating acts.

Sarah Jones

3da o

Donald Trump has a crippling fear of sharks. Thanks to Stormy Daniels, o

whose real name is Stephanie Clifford, we at last know the president's
kryptonite: sharks. Trump hates sharks, according to a 2011 /n Touch

interview with Danieis. The Guardian has the summary:

According to Clifford, Trump invited her to his hotel rocom at a

celebrity golf tournament in Nevada in 2006. When she arrived

i there, she said, he was wearing “pajama pants” and watching the
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Discovery Channel's yearly Shark Week on television.

“The strangest thing about that night — this was the best thing ever,”
Clifford said, describing the businessman’s fasciation with a special
about a shipwreck. “It was like the worst shark attack in history. He

is obsessed with sharks. Terrified of sharks.

“He was like, “| donate to all these charities and 1 would never
donate to any charity that helps sharks. | hope all the sharks die.’

He was like riveted. He was like obsessed. It's so strange, | know.”

in fact, before he decided to run for president, he almost played the

president in Syfy's Sharknado 3: Oh Hell No! Perhaps instead of pretend-
killing a shark, Trump, a climate change denier, became president so he

could actually kil sharks by aliowing the oceans to boil. But the sharks

aren't going anywhere, as Trump himself once admitted:

Sorry folks, I'm just not a fan of sharks - and don't worry, they will be
around long after we are gone.

— Donald J. Trump (@realDonaldTrump) July 4, 2013

Sharks are magnificent beasts that frankly deserve more than one week a
year dedicated to them. That Trump fears them so much should only

increase their reputation. At the very least, this has the makings of a solid

premise for a new Sharknado movie where the sharks save America.

hemical-plant-safety-rule-hold{1/22/2018 11:40:30 AM]
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January 18, 2018

Graham Vyse

Barack Obama has a Donald Trump dilemma. The former president

generally laid low during Donald Trump’s first year in the White House. He
issued statements on policy issues, campaigned for Governor Ralph
Northam in Virginia, and recorded a robocali for Senator Doug Jones in
Alabama. Mostly, though, Obama counseled Democrats behind the

scenes.

“But with the midterms approaching,” Politico reported on Thursday,
“people close to him say he'll shift into higher gear: campaigning, focusing
his endorsements on down-ballot candidates, and headlining fundraisers.
He'll activate his 15,000-member campaign alumni association for causes
and candidates he supports — including the 40 who are running for office
themselves. He's already strategizing behind the scenes with Democratic
National Committee chair Tom Perez and Eric Holder, who’s chairing his

redistricting effort.”

“Throughout,” Politico added, “Obama is determined not to become the foit

https:/newrepublic.com/minutes/144655/arkema-crisis-unfolding-epa-chemical-plant-safety-rule-hold[ 1/22/2018 11:40:30 AM]




1054

As the Arkema crisis is unfolding, an EPA chemical plant safety rule is on hold. | New Republic

that he can see President Donald Trump clearly wants, and resist being the
face of the Resistance for his own party.” The former president is expected
to wait until this fall to resume campaigning, and continue to avoid
speaking his successor's name in public, “barring a major national crisis
that he'd set as his standard for going directly Trump, aware that he can
only cross that barrier once for it to have real meaning.” Obama feels
“vindicated” that his absence last year allowed a new generation of

Democrats to raise their profile.

You can understand his dilemma: Obama remains the most unifying figure
in a Democratic Party stilt somewhat divided by Hillary Clinton’s
presidential primary fight with Bernie Sanders. No Democrat, with the
possible exception of former First Lady Michelle Obama, more effectively
criticized Trump in 2016, which is why | initially thought he shouid shun the

political norm that former presidents don't criticize their successors directly.

But one of the benefits of the Democratic Party lacking a clear leader is
Trump doesn’t have a clear foil. He launches an attack on New York
Senator Kirsten Gillibrand one day and Massachusetts Senator Elizabeth
Warren the next. He's still tweeting about “Crooked Hillary.” Perhaps, then,
Obama is justified in treading carefully. He's valuable to rally Democrats in

this crucial year, but right to let the party look to the future.

Sarah Jones

g o
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If CHIP loses funding, the Republican Party is to blame. A government
shutdown looms, and the GOP’s solution has been to ask Democrats to
choose between equally inhumane proposals. At Vox, Dylan Scott

explains:

So Republicans, after menths of criticism and a stalemate over how
to pay for CHIP, have decided to turn the tables: They attached a
six-year CHIP extension to their short-term spending bill in an
attempt to deter Democrats from shutting down the federal
government this week over the Deferred Action for Childhood

Arrivals program, which the two parties still haven't agree on how to

fix.

if Democrats reject this—and so far the party seems united in its
determination to do just that—the government shuts down. Keep in mind
that the Children’s Health insurance Program, which provides health
coverage to some 10 million kids, is nearly universally popular, and that
extending it costs the government little; extending now, in fact, would
actually save the government money. So the usual fiscal excuses don’'t
apply.

The GOP’s willingness to hold CHIP hostage is instructive: It opposes

welfare for reasons that have nothing to do with the deficit. It's easy to hold

144655 /ark isi Iding-epa-chemical-plant-safety-rule-hold[1/22/2018 11:40:30 AM]
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something hostage when you know it matters more to everyone eise than it

does to you.

Alex Shephard
)
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Donald Trump will never give up on The Wall. On Wednesday, Chief of
Staff John Kelly sat down with Fox News's Bret Baier and made the case
that he was the aduit in the room. The gist was that the president may be
uninformed and immature, but Kelly was informed and mature. To illustrate
this fact, Kelly used his conversations with Congress about Trump’s central

campaign promise: The Wall.

As we talked about things—where this president is and how much
he wants to deal with this DACA issue and take it away—1 told them
that, you know, there’s been an evolutionary process that this
president has gone through as a campaign. And | pointed out to all
of the members that were in the room that they all say things during
the course of campaigns that may or may not be fuily informed. But
this president, if you've seen what he’s dane, he has changed the
way that he’s looked at a number of things. ... So he has evolved in
the way he's looked at things. Campaign to governing are two
different things, and this president is very, very flexible in terms of

what is within the realm of the possible.

Trump responded by implicitly blasting his chief of staff for suggesting that

he has “evolved” on the issue.

The Wall is the Wall, it has never changed or evolved from the first
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day | conceived of it. Parts will be, of necessity, see through and it
was never intended to be built in areas where there is natural

protection such as mountains, wastelands or tough rivers or

— Donald J. Trump {@realDonaldTrump) January 18, 2018

....The Wali will be paid for, directly or indirectly, or through longer
term reimbursement, by Mexico, which has a ridiculous $71 billion
doflar trade surplus with the U.S. The $20 billion doilar Wall is
“peanuts” compared to what Mexico makes from the U.S. NAFTA is
a bad joke!

- Donald J. Trump (@realDonaldTrump) January 18, 2018

The Wall was a quintessential campaign promise in that it was largely
symbolic. Insisting that the United States (or, sometimes, Mexico) build a
costly and expensive border wall was a supposed “common sense”
proposal—never mind that it's ineffective—meant to illustrate the difference
between Trump and the bureaucrats dictating immigration policy. But
Trump has never grasped the subtiety of his own messaging and has

continued to insist on a literal wall.

The irony of these tweets is that it's clear that Trump still isn’t “fully
informed” about his signature promise or who will pay for it. There has

been an expectation that, at some point, the president would have to

recognize its infeasibility. But it looks like that won't happen anytime soon.
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Emily Atkin
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Why is Trump censoring some agencies’ climate science, but not
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others’? NASA and the National Oceanic and Atmospheric Administration
are holding an annual joint press conference on Thursday to announce
global temperature data for the year 2017. Every year, the conciusion is
pretty much the same: The planet is too hot, it's getting hotter, and humans
are to blame. This year's announcement is no different. According to
NASA, 2017 was the second-hottest year on record; according to NOAA,
it's the third hottest. (Both agencies say that the five warmest years on

record have all occurred since 2010.)

While this annual announcement is predictable, this year was the first time
the government’s temperature data was released under President Donald
Trump. Some wondered whether Trump, a climate-science denier, would
attempt to censor or alter this data. Would he order scientists to soften
information that might undermine his policy agenda, like President George
W. Bush did? Would he prevent government scientists who compiled the

data from speaking with certain media outiets, which Bush also did?

In short: No. Thursday's announcement went off without controversy. The
data was released. The scientists were made availabie for questions. |
asked whether Trump’s people were involved in the data’s analysis or
release. “We've done this exactly the way we've always done,” NASA
climatologist Gavin Schmidt said. “We've had no imput from any poiitical

appointees.”

On the one hand, this is good news—just as it was when Trump didn’t
censor a major federal report in November that detailed humans’
responsibility for global warming. Political officials from the Trump
administration may stili be interfering with science at regulatory agencies at
regulatory agencies like the Environmental Protection Agency and the
Department of Interior, but at least they've left non-regulatory science

agencies like NASA and NOAA alone.

And yet, one can't help but wonder why Trump is leaving NASA and NOAA
alone. The Bush administration interfered with regulatory and non-
regulatory science agencies alike because it wanted the public to think that

its environmental and pubilic health policies were based on solid evidence.

https://newrepublic.com/minutes/144655/arkema-crisis-unfolding-epa-chemical-plant-safety-rule-hold[ 1/22/2018 11:40:30 AM]



1061

As the Arkema crisis is unfolding, an EPA chemical plant safety rule is on hold. | New Republic
They feared what would happen if NASA or NOAA contradicted them on
climate science. They considered science a powerful tool in shaping public

opinion.

But when it comes to climate and the environment, Trump officials are only
interfering with agencies like EPA and interior, where sound science is
often a legal requirement for regulatory decisions. In other words, the
Trump administration recognizes that science is powerful in a legal sense,

but seems less interested in using science to shape public opinion.

At any time you like, you can visit a website controlled by Donald Trump
and learn not only that the planet is rapidly warming, but that there’s a
scientific consensus that humans are the primary cause. You can watch
stunning videos of ice melt in Greenland and Antarctica. From 1880 to the

present day, you can watch the earth turn from a blue marble to an orange
sphere freckied with red.

And yet, 32 percent of Americans still don't believe global warming is
caused by human activity; 38 percent don’t believe that changes are
happening now; and climate change remains at the near-bottom of the
public’s priority list. If the scientists who put a man on the moon and orbited

a satellite around Saturn can’t change that, it's hard to see what could.

January 17, 2018

Sarah Jones
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Trump’s war against workers continues. According to the Economic Policy t

Institute, the Department of Labor has proposed a rule that would allow
employers to take employee tips, and does not require them to redistribute

the funds. The biggest losers, EP! calcu‘lates, would be women:

In other words, nearly 80 percent of the tips that would be taken by
employers as a result of this rule would come out of the pockets of
women and their families. (The specific share, calculated from
unrounded numbers, is 78.7 percent.) Because women are both
more likely to be tipped workers and to earn lower wages, this rule

would disproportionately harm them.

No word yet on how ivanka Trump, who has presented herself as a
prominent defender of working women, has taken this news. But the
Department of Labor’s latest bit of ruie-making isn't an isolated incident.
The administration wants to adjust the salary threshold for an Obama-era
overtime rule; if it succeeds in raising the threshold, lower-wage workers
will find themselves in possession of shrinking bank accounts. Trump also
used his executive authority to roll back a number of regulations that would
have protected worker safety. As his son Eric reminded us Wednesday

morning, green is the only color Trump sees.
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Alex Shephard
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Republicans are this close to shooting themselves in the foot. Congress

has until Friday to reach a budget deal that would keep the government
open. But with the clock ticking, a deal does not seem close. President
Trump’s “shithole” comments have set negotiations back in the Senate on
provisions related to DACA. In the House, meanwhile, Republicans are
effectively negotiating with themselives. But in both chambers, the same
fundamental dynamic is playing out. Republicans control the government,
but hardline factions within the party, which are decrying any immigration
compromise included in the spending bill as “amnesty,” are effectively

holding the negotiations hostage.

In the Senate, these tensions boiled over on Tuesday in a hearing with
Homeland Security Secretary Kirstien Nielsen. While Democrats grilled
Nielsen about what was said in the “shithole” meeting, Republican Lindsey
Graham, who had reached an immigration deal with Democrat Dick Durbin
last week, said that the shutdown negotiations had turned into a
“shitstorm.” His colieague Tom Cotton, meanwhile, criticized the Durbin-

Graham compromise as “mass amnesty.”

In the House, things are even worse. Unlike the Senate, there are enough
Republicans in the House to pass a bill without Democratic votes. But the
uitra-conservative House Freedom Caucus has once again emerged as a

roadblock. On Tuesday evening, conservatives in the House revolted
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against a compromise bill pushed by Paul Ryan that would extend
government funding for another month and inciude funding for the
Children's Health Insurance Program (CHIP) for six years—a compromise
that couid win support from Democrats in both chambers and avert a

shutdown.

Conservatives are pushing a deal that would fund the government for a
month and the Pentagon for a year—a deal that would make hardliners
less willing to budge if the government were to shut down in a month over
DACA. But Senate Democrats, who are increasingly pushing for a fix for

DACA now, have no reason to take that deal.

All of these factors—Trump’s “shithole” comments, Democratic anxiety
over DACA, the revolt of Republican hardliners—have made a government
shutdown more likely than it was a week ago, when a compromise seemed
near. With two days to go until the deadline, there’s little bringing the
factions within the Republican Party together.

T TN
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Burning Houston Chemical Plant
Highlights Trump-Pruitt Refusal To
Improve Chemical Safety

08/31/2017 12:28 pm ET | Updated Sep 01, 2017

i

E s v direeions
1 From the wast fowand
T Yl ek et & el

This moming a flooded chemical plant in Crosby, Texas, 20 miles from Houston, continues to
burn, after explosions there overnight sent plumes of smoke into the air. The plant, which has
lost electric power, is owned by France’'s Arkema Group, one of the world’s biggest chemical
companies. An Arkema spokeswoman told the Associated Press that the fire “will be
explosive and intense in nature.” Richard Rennard, an Arkema executive, told reporters near
the site this morning that smoke from the fire could cause irritation to skin, fungs, and eyes
and that anyone exposed should “call their doctor or seek medical advice.” Brock Long, the
Federal Emergency Management Agency head, said that the “the plume is incredibly
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dangerous.” Residents around the area aiready had been evacuated because of the potential
plant danger.

The Harris County Sheriff's office tweeted that one if its deputies was “taken to hospital after
inhaling fumes from Archem plant in Crosby.” The sheriff later said that deputy and 14 other
first responders were treated and released.

The plant manufactures organic peroxides — compounds used to make countertops, paints,
construction materials, and other products.

There is powerful scientific evidence that climate change is making rainstorms more powerful
and destructive. So many are pointing out that actions by President Trump and APA
administrator Scott Pruitt to cancel U.S. initiatives to combat climate change — withdrawing
from the Paris accord and dumping a range of Obama-era environmental regulations — look
particularly foolish in the wake of the terrible destruction caused by Harvey.

But the Arkema fires highlights one more area where Trump-Pruitt environmental decisions
endanger the American people — and could increase the suffering and destruction in the
wake of natural disasters like Harvey. Because in June, Pruitt's EPA announced it was
delaying for 20 months an Obama rule aimed at improving safety at U.S. chemical plants,
while it revisits the wisdom of the rule.

In April | testified at an EPA hearing on the delay of the chemical safety ruie, presenting a joint
statement from me and from Major General Randy Manner, US Army (Ret), a former acting
director of the Defense Threat Reduction Agency, and Lieutenant General Russel L. Honoré,
US Army (Ret), the former commander of Joint Task Force Katrina, who is now in Houston
talking about the relief effort.

General Honore, General Manner, and | told the EPA that for decades, our country has failed
to squarely address the dangers of hazardous chemical facilities — from oil refineries to water
treatment plants. We noted that a chemical explosion or release could be triggered by an
accident, a deliberate attack, or a natural disaster — and that such an incident could kill
thousands of people. Millions of our citizens live and work near these dangerous facilities.

The Obama EPA rule, issued on January 13, was the product of extensive deliberation —
three years of discussions with chemical companies, plant workers, affected communities,

https:
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first responders and others. The rule strengthens the federal Risk Management Program
(RMP), which addresses some 12,500 facilities that use or store large quantities of highly
toxic or highly flammable chemicals.

The AP reports this morning that the EPA had required the Arkema plant now burning to
develop and submit a plan under the RMP program, “because it has large amounts of sulfur
dioxide, a toxic chemical, and methylpropene, a flammable gas.” RMP plans must explain the
risks of a potential release, including worst-case scenarios, and outline how the company
would respond. The AP report says, “In its most recently available submission from 2014,
Arkema said potentially 1.1 mitlion residents could be impacted over a distance of 23 miles
(37 kilometers) in a worse case, according to information compiled by a nonprofit group and
posted on a website hosted by the Houston Chronicle. But, Arkema added, it was using
‘multiple layers of preventative and mitigation measures’ at the plant, including steps to
reduce the amount of substances released, and that made the worst case ‘very unlikely.”
(Note: Here is that website.)

The AP further reported, “Dary! Roberts, the company’s vice president of manufacturing,
technology and regulatory services in the Americas, did not dispute that worst-case scenario
but said that assumed ali the controis in piace failed and strong winds blew directly toward
Houston, the nation’s fourth-largest city. ‘We have not modeled this exact scenario but we are
very comfortable with this 1.5-mile radius,” Roberts told the AP. He added that it mostly
resembled less serious scenarios that would affect a haif-mile radius and a few dozen

people.”

Even that version of the risks doesn’t sound comforting, on top of all the dangers and
hardships the people of the Gulf region face right now.

The Arkema plant is no outlier. Across our country, hazardous chemical facilities are, in effect,
as Senator Barack Obama said in 2006, “stationary weapons of mass destruction” — capable,
if triggered, of causing the same kinds of harm as chemical weapons.

We know the risk because there have been major incidents, like the 2013 West, Texas,
ammonium nitrate explosion. That tragedy, which some federal investigators conciuded was
sabotage, killed 15 Americans and injured 160 more. It highlighted the failure by many in the
chemical industry to minimize and safely secure toxic materials, and our government's failure
to create comprehensive and fair rules to protect against such incidents.
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West, Texas, was not the only warning. From 2004 to 2013 there were some 1,500 chemical
releases or explosions, causing 17,000 injuries and 58 deaths. There have been hundreds
more incidents since then, with more casualities.

We know the dangers, also, from the 1984 pesticide plant disaster at Bhopal, India, which
caused 20,000 deaths. The Bhopal plant was owned by a U.S. company, Union Carbide. If
that plant had been located in the U.S. and 20,000 peopie had died here, we wouid have fixed
this problem long ago.

Terrorists could trigger a chemical plant attack in our country, with consequences like Bhopal,
or worse. 9-11 hijacker Mohammed Atta, before he flew a jet into the World Trade Center,
reportedly had been scouting U.S. chemical plant sites.

In 2003, the government'’s National Infrastructure Protection Center warned that U.S.
chemical plants could be terrorist targets. Security experts have warned of the relative ease
with which determined attackers could thwart plant security. The potential for cyber attacks
makes the challenge even more serious.

The EPA has identified 466 chemical facilities that each put 100,000 or more people at risk of
a poison gas disaster. In 2004, the Homeland Security Council projected that a major attack
would kill 17,500 people and injure tens of thousands.

This is an urgent national security or homeland security issue. Yet the Trump Administration
has simply yielded to the demands of Koch industries and others in the chemical industry
lobby, blocking an urgent, common sense rule to placate wealthy patrons, just as Pruitt has
dumped rules to curb giobal warming and toxic pollution at the behest of the fossil fuel
industry and other poliuters.

Chemical industry lobbying already kept important protections out of the Obama rule. In
particular, community, labor, and environmental groups had strongly urged that plants be
required to move to safer technologies where feasible, as some responsible companies, such
as Clorox, already have done voluntarily.

But the Obama rule did provide some common sense safety reforms. One can’t say now,
without more information, that these reforms, once implemented, would have prevented
today’s Arkema explosion. But the rule blocked by Pruitt would require plants like Arkema'’s to
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engage in more coordination with local first responders to plan for incidents and make it
easier for community members to learn about plant dangers. The rule also would require such
plants to evaluate whether they need greater safety improvements and emergency
preparedness, such as storing fewer chemicals, improving storage safety, and strengthening
backup power so electricity would be maintained in a storm. And the rule would have
required, for three industries with the most serious accident records — refineries, paper mills,
and chemical manufacturers — to analyze whether it was feasible to move to safer
technologies and materials.

Today's chemical plant explosion highlights the dangers of our chemical plants in the wake of
a natural disaster and the urgent need to do more to make our plants safer. instead, Donald
Trump and Scott Pruitt have heightened those dangers.

This article also appears on HuffPost.
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WASHINGTON — Scott Pruitt, the head of the Envi ugm nmtdl Protection
Agg:ng; moved late on Wednesday to reject the sci lusion of the
> safety 'ts who under the Obama ddmlnlStI‘dtIOl’l

recommended that one of the nation’s most widely used insecticides be
permanently banned at farms nationwide because of the harm it potentially
causes children and farm workers.

The ruling by Mr. Pruitt, in one of his first formal actions as the nation’s top

environmental official, rejected a petition filed a decade ago by two
environmental groups that had asked thdt the agency ban all uses of

chlorpyrifos.
settings, but still today is used at about 40,000 f"trms on about 50 different
types of crops, ranging from almonds to apples.

at Columbia

Late last year, and
University, E.P.A. scientists concluded that exposure to the chemical that
has been in use since 1965 was potentially causing significant health
consequences. They included learning and memory declines, particularly
among farm workers and young children who may be exposed through
drinking water and other sources.

But Dow Chemical, which sells the product under the trade name Lorsban,
along with farm groups that use it, had argued that the science
demonstrating that chlorpyrifos caused such harm is inconclusive —
especially when properly used to kill crop-spoiling insects.

An E.P.A. scientific review panel made up of academic experts last July also
had raised questions about some of the conclusions the chemical safety staff
had reached. That led the staff to revise the way it had justified its findings
of harm, although the agency employees as of late last year still concluded
that the chemical should be banned.

Mr. Pruitt, in an announcement issued Wednesday night, said the agency

needed to study the science more.

“We need to provide regulatory certainty to the thousands of American
farms that rely on chlorpyrifos, while still protecting human health and the
environment,” Mr. Pruitt said in his statement. “By reversing the previous
administration’s steps to ban one of the most widely used pesticides in the
world, we are returning to using sound science in decision-making — rather

https://www.nytimes.com/2017/03/29/us/politics/epa-insecticide-chiorpyrifos.htmi{1/22/2018 9:18:48 AM}
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than predetermined results.”

The United States Department of Agriculture, which works close with the
nation’s farmers, supported Mr. Pruitt’s action.

“It means that this important pest management tool will remain available to
growers, helping to ensure an abundant and affordable food supply for this
nation,” Sheryl Kunickis, director of the U.S.D.A. Office of Pest Management
Policy, said in a statement Wednesday.

Dow Agrosciences, the division that sells the product, also praised the
ruling, calling it in a statement “the right decision for farmers who, in about
100 countries, rely on the effectiveness of chlorpyrifos to protect more than
50 crops.”

But Jim Jones, who ran the chemical safety unit at the E.P.A. for five years,
and spent more than 20 years working there until he left the agency in
January when President Trump took office, said he was disappointed by Mr.
Pruitt’s action.

“They are ignoring the science that is pretty solid,” Mr. Jones said, adding
that he believed the ruling would put farm workers and exposed children at
unnecessary risk.

The ruling is, in some ways, more consequential than the higher profile
move by Mr. Trump on Tuesday to order the start of rolling back Obama
administration rules related to coal-burning power plants and climate
change.

In rejecting the pesticide ban, Mr. Pruitt took what is known as a “final
agency action” on the question of the safety and use of chlorpyrifos,
suggesting that the matter would not likely be revisited until 2022, the next
time the E.P.A. is formally required to re-evaluate the safety of the pesticide.

Mr. Pruitt’s move was immediately condemned by environmental groups,
which said it showed that the Trump administration cared more about
catering to the demands of major corporate players, like Dow Chemical,
than the health and safety of families nationwide.

“We have a law that requires the E.P.A. to ban pesticides that it cannot

https://www.nytimes.com/2017/03/29/us/politics/epa-insecticide-chlorpyrifos.htm1{ 1/22/2018 9:18:48 AM]



1074

E.P.A. Chief, Rejecting Agency’s Science, Chooses Not to Ban Insecticide - The New York Times

determine are safe, and the E.P.A. has repeatedly said this pesticide is not
safe,” said Patti Goldman, managing attorney at Earthjustice, a San
Francisco-based environmental group that serves as the legal team for the
Natural Resources Defense Council and the Pesticide Action Network of
North America, which filed the petition in 2007 to ban the product.

The agency had been under court order to issue a ruling on the petition by
Friday. The environmental groups intend to return to the Ninth Circuit
Court of Appeals in San Francisco to ask judges to order the agency to “take
action to protect children from this pesticide” Ms. Goldman said on
Wednesday.

Correction: March 29, 2017

An earlier version of this article misstated part of the name of an
environmental advocacy group. It is the Natural Resources Defense
Council, not the National Resources Defense Council.

A varsion of this article sppears in print on March 30, 2017, an Pags A21 of the New York adition v e
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Richard Rennard, president of the acrylic monomers division at Arkema, talks to the media about the explosion of organic
peroxide inside the plant Thursday, Aug. 31, 2017, in Crosby, Texas. Explosions and fires rocked a flood-crippled
chemical plant near Houston early Thursday, sending up a plume of acrid, eye-irritating smoke and adding a new hazard to
Hurricane Harvey's aftermath. (Godofredo A. Vasquez/Houston Chronicle via AP)
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Mike Cossey, of Bureau Veritas, uses an air monitor to check the quality of air at a police roadblock marking the 1.5-mile
perimeter of the evacuation area around the Arkema Inc. chemical plant Thursday, Aug. 31, 2017, in Crosby, Texas. The
Houston-area chemical plant that lost power after Harvey enguifed the area in extensive floods was rocked by multiple
explosions early Thursday, the plant's operator said. The Arkema Inc. plant had been left without refrigeration for
chemicals that become volatile as the temperature rises. (AP Photo/Gregory Buil)
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A man talks with officers at a roadblock less than three miles from the Arkema Inc. chemical plant Thursday, Aug. 31,
2017, in Crosby, Texas. The Houston-area chemical plant that lost power after Harvey engulfed the area in extensive
floods was rocked by multiple explosions early Thursday, the plant's operator said. The Arkema Inc, plant had been left
without refrigeration for chemicals that become volatile as the temperature rises. (AP Photo/Gregory Buli)
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Aug, 31,2017

o https://www.apnews.com/a388836864624989b804d04160b6486e

Link copied!

WASHINGTON (AP) — The Trump administration delayed an Obama-era rule that would have tightened safety
requirements for companies that store large quantities of dangerous chemicals such as the chemical plant near Houston that
exploded early Thursday.

The Environmenta} Protection Agency rule would have required chemical plants, including the now-destroyed Arkema
Inc., plant outside Houston, to make public the types and quantities of chemicals stored on site. The rule was developed
after a fertilizer plant in West, Texas, exploded in 2013, killing 15 people.

EPA Administrator Scott Pruitt prevented the safety rule from taking effect until 2019 to allow the agency time to
reconsider industry objections. Chemical companies, including Arkema, said the rule could make it easier for terrorists and
other criminals to target refineries, chemical plants and other facilities.

Environmental groups and 11 states are fighting the delay in court.

Arkema has not released a full list of chemicals stored at the plant, although officials said the substances that caught fire
were organic peroxides, a family of volatile compounds used for making a variety of products, including pharmaceuticals
and construction materials.

Mathy Stanislaus, a former EPA assistant administrator who helped draft the rule for the Obama administration, said it
probably would not have prevented the explosion but could have greatly reduced the risk to first responders. The Harris
County sheriff says 15 deputies sought medical attention for eye irritation after the fire, although most were quickly treated
and released.

"There was a gap in specific knowledge. People need to know what chemicals (are being stored) and what kind of
precautions are in place," Stanislaus said in an interview Thursday.

Stanislaus, who led the EPA's Office of Land and Emergency Management during the Obama administration, disputed
critics who said the rule would have made it easier for terrorists to gain information about hazardous chemicals.

The rule "struck a balance” between the public's right to know important safety information and national security concerns,
he said.

An EPA spokeswoman said the agency's Risk Management Program rule continues to be in effect and requires facilities
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that use extremely hazardous substances to develop plans that identify potential effects of a chemical accident, steps to
prevent an accident and emergency response procedures.

"The agency's recent action to delay the effectiveness of the 2017 amendments had no effect on the major safety
requirements that applied to the Arkema Crosby plant at the time of the fire,” spokeswoman Amy Graham said.

EPA is providing assistance and resources to the first responders in Harris County and the Federal Emergency
Management Agency, Pruitt said in a statement. Data received from an aircraft that surveyed the scene early Thursday
“indicates that there are no concentrations of concern for toxic materials reported at this time," he said.

The EPA issued a final rule in Yanuary, seven days before President Barack Obama left office. The EPA said at the time
that the rule would help prevent accidents and improve emergency preparedness by allowing first responders better data on
chemical storage.

A coalition of business groups opposed the rule, saying it would impose significant new costs without specific safety
benefits. The rule "may actually compromise the security of our facilities, emergency responders and our communities,”
groups including the American Chemistry Council, the American Fuel & Petrochemical Manufacturers and American
Petroleum Institute said.

Arkema also lobbied against the rule, telling the EPA in a May 2016 letter that the proposal "will fikely add significant new
costs and burdens™ and "could create a risk to our sites and to the communities surrounding them."

Stanistaus called the rule "a modest first step" to address safety for first responders and localities. The rule came after a
three-year process that included eight public hearings and more than 44,000 public comments, he said.

Follow Matthew Daly: http://twitter.com/MatthewDalyWDC
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E.P.A. Delays Bans on Uses of
Hazardous Chemicals

By SHEILA KAPLAN DEC. 19, 2017

Senator

ank Lautenberg. Democrat of New Jersey, on Capitol Hill in 2012, a year before his death, He urged the s
vegulation of toxic chemicals. vars. .
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The Environmental Protection Agency will indefinitely postpone bans on
certain uses of three toxic chemicals found in consumer products, according
to an update of the Trump administration’s regulatory plans.

Critics said the reversal demonstrated the agency’s increasing reluctance to
use enforcement powers granted to it last year by Congress under the Toxic
Substances Control Act.

E.P.A. Administrator Scott Pruitt is “blatantly ignoring Congress’s clear
directive to the agency to better protect the health and safety of millions of
Americans by more effectively regulating some of the most dangerous
chemicals known to man,” said Senator Tom Carper, Democrat of Delaware
and the ranking minority member on the Senate Environment and Public
Works commiittee.

The E.P.A. declined to comment. In a news release earlier this month, the
agency wrote that its “commonsense, balanced approach carefully protects
both public health and the environment while curbing unnecessary
regulatory burdens that stifle economic growth for communities across the
country.”

Agency officials dropped prohibitions against certain uses of two chemicals
from the administration’s Unified Agenda of Regulatory and Deregulatory
Actions, which details short- and long-term plans of the federal agencies.
The third ban was dropped in the spring edition of that report.

The proposed bans targeted methylene chloride and N-methylpyrrolidone
(NMP), ingredients in paint strippers, and trichloroethylene (TCE), used as
a spot cleaner in dry-cleaning and as a degreasing agent.

Under an overhaul of the Toxic Substances Control Act last year, the E.P.A.
initially is reviewing the risks of ten chemicals, including other uses of these
three. The updated law is known as the Frank R. Lautenberg Chemical
Safety for the 21st Century Act, named after the late New Jersey senator who
had long championed an overhaul of the loophole-ridden toxic substances
law.

The revised law had strong bipartisan support. The Senate passed the
measure on a voice vote; the House approved it 403 to 12. The intention was
to give the E.P.A. the authority necessary to require new testing and
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regulation of thousands of chemicals used in everyday products, from
laundry detergents to hardware supplies.

ymmittee eartier this month. The E.P.A, has declined to pursue

5. g before a He
bans on certain uses of three toxic chemicals, Pore s

n

In a compromise that disappointed some environmental advocates, the law
required the E.P.A. to examine about 20 chemicals at a time, for no longer
than seven years per chemical. But the law expressly allowed for faster
action on high-risk uses of methylene chloride, NMP and TCE,

Public heaith experts had been pushing for faster review of methylene
chloride-based paint strippers after several deaths from inhalation, among
them a 21-year-old who died recently after stripping a bathtub.

It has been several years since the E.P.A. first declared these applications of
the three ehemicals to he dangerous. The agency itself has found TCE
“carcinogenic to humans by all routes of exposure” and has reported that it

https:/fwww.nytimes.com/2017/12/19/health/epa-toxic-chemicais.htmi?_r=0{1/22/2018 12:21:04 PM]
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causes developmental and reproductive damage.

“Potential health concerns from exposure to trichloroethylene, based on
limited epidemiological data and evidence from animal studies, include
decreased fetal growth and birth defects, particularly cardiac birth defects,”
agency officials noted in 2013.

Methylene chloride is toxic to the brain and liver, and NMP can harm the
reproductive system.

Michael Dourson, President Trump’s nominee to oversee the E.P.A.’s
chemical safety branch, in 2010 represented the Halogenated Solvents
Industry Alliance before the E.P.A., which was considering restrictions on
TCE.

Mr. Dourson, who withdrew his name from consideration last week, had
been working as an E.P.A. adviser while awaiting confirmation. The agency
did not respond to a query about whether Mr. Dourson had been involved in
the evaluation of TCE.

The E.P.A. now describes the enforcement actions regarding TCE,
methylene chloride and NMP as “long-term actions” without a set deadline.

“The delays are very disturbing,” said Dr. Richard Denison, lead senior
scientist of the Environmental Defense Fund. “This latest agenda shows that
instead of using their expanded authorities under this new law, the E.P.A. is
shoving health protections from highly toxic chemicals to the very back of
the back burner.”

Representative Frank Pallone, Democrat of New Jersey and the ranking
minority member of the House Energy and Commerce committee, agreed,
saying, “These indefinite delays are unnecessary and dangerous.”

“The harmful impacts of these chemicals are avoidable, and E.P.A. should
finalize the proposed rules as soon as possible,” he added.

hitps://www.nytimes.com/2017/12/19/health/epa-toxic-chemicals.htmi?_r=0[1/22/2018 12:21:04 PM]
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EPA delays chemical safety rule until
2019

BY DEMN RERRY - 051217

1,366

The Environmentai Protection Agency (EPA) will detay impiernentation of an
Obama-era chemicat safety rule for nearly two years while it reassesses the
necessity of the regutation.

The EPA announced an Monday that Administrator Scoft Pruitt signed a
directive tast Friday delaying the chernical plant safety standards until at least
Feb. 20, 2019.

110406 AM]



KA deliy cheruicl safet e e 2019 Thet it

1086

The move comes after the EPA delayed the regulation in March amid
discussions over the rule’s impact on businesses.

solblasaevpeeking additional time to review the program, so that we can fully
evaiuate the public comments raised by muitiple petitioners and consider
other issues that may benefit from additional public input,” Pruitt said in a
statement.
Obama regulators in December finalized a rule beefing up safety standards at
chemical production ptants, calfing for new emergency requirements for
manufacturers regufated by the EPA,

Officials moved to averhaul chemicat safety standards after & 2013 explosion at
a chemical plant in Texas killed 15 people. Their rule would require companies
to better prepare for accidents and expand the EPA's investigative and auditing
powers.

But chemical companies wrote in & letter to Pruitt shorlly after his February
confirmation that the rute would raise “significant security concerns and
compiiance issues that will cause ireparabie harm."

The EPA tin March on a proposal to delay the rule while
cansidering those objectians. The agency said it received 54,117 comments
before Pruitt formally moved to defay the rule.

TAGS BV e




1087

POLITICO

POLITICO a

A man talks with officers at a roadblock less than three miles from the Arkema Inc. chemical ptant Thursday,
Aug. 31 in Crosby, Texas. | Gregory Bult/AP

Houston left with a toxic mess as Trump relaxes rules
By BEN LEFEBVRE and ALEX GUILLEN | 08/31/2017 08:00 PM EDT

Explosions and fires at a Houston-area chemical plant triggered an evacuation Thursday in a
region still in chaos from Hurricane Harvey — and generated new criticism of President
Donald Trump’s efforts to repeal the industry’s safety rules.

Thursday morning’s blasts at the plant came just a day after a federal court refused to force
the Environmental Protection Agency to implement an Obama-era chemical safety
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regulation that the Trump administration has delayed until 2019. The site's owner, Arkema,
has complained about the burdens of the rule, which the EPA created after a 2015 explosion
at a Texas fertilizer plant killed 15 people, injured about 200 others and destroyed hundreds
of homes.

The rule in question probably wouldn’t have prevented Thursday’s explosions, but it's aimed
at reducing the likelihood of future accidents — and ensuring that emergency responders
and the public know what types of dangerous substances they might be exposed to.
Firefighters and other emergency crews lack much of that crucial information about the
plants and factories now awash with floodwater.

“It’s extremely frustrating, it’s disheartening, it’s unfair to the communities that face these
risks,” Bakeyah Nelson, executive director of Air Alliance Houston, said of the regulatory
rollbacks the administration is pushing. “Not just in a natural disaster-type situation, but on
a daily basis.”

Collapsed chemical tank roofs, machinery malfunctions and other accidents in the Houston
area have sent more than 1,000 tons of dangerous chemicals into the air following days of
pummeling from Harvey, according to a POLITICO analysis of incident filings with the
Texas Commission on Environmental Quality. Sometimes, toxic chemicals sit in huge
storage tanks that border residents’ backyards.

Refiners said they won’t know the extent of the damage until the waters recede and they can
get back into the plants. But emergency crews will have to perform their duties in toxic
surroundings, said James Norton, a former deputy assistant secretary at the Department of
Homeland Security under President George W. Bush.

Morning Energy newsletter
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By signing up you agree to receive email newstetters or aterts from POLITICO. You can unsubscribe at any time.

“I'd put it on the scale of 9/11 health risk,” said Norton, now the head of the consulting
group Play-Action Strategies. “There was a similar challenge in Katrina, as the standing
water around the city kind of became a chemical sludge. The risk in Houston is greater.”
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The swath of the Gulf Coast that Harvey tore apart is home to more than 300 hazardous
chemical sites, according to data from the Sierra Club, including more than 230 chemical
plants and over 30 refineries. And just clearing the damage will pose health problems.
Texas’ famously lax site regulations and inspection rates will make normally straightforward
emergency response problematic, as firefighters and others may not know whether a storage
site's equipment is up to date or even what chemicals it's storing, said Elena Craft, a senior
health scientist at the Environmental Defense Fund in Austin.

“Emergency responders don’t have the information they need about what’s being stored at
the facilities,” Craft said. “And because these facilities have flooded, and underground tank
contents are coming up, all of that will magnify what we had with Katrina.”

Another worry is air pollution worsened by the volatile organic compounds and nitrogen
oxide that refineries and chemical plants are spewing, which Craft said may endanger flood
victims who suffer from asthma and other respiratory or cardiac problems. The Texas
environmental commission has forecast that air quality in Houston will be “unhealthy for
sensitive groups” at least through the weekend.

Thursday’s fires broke out in the early morning at the plant in Crosby, about 20 miles
northeast of Houston, according to county officials. Arkema has blamed the incident on
power outages and backup systems failures caused by the historic flooding triggered by the
storm, which made landfall on Friday as a Category 4 hurricane.

The Arkema plant produces organic peroxides, which are used to make plastics and
fiberglass but must be kept refrigerated.

Harris County evacuated everyone in a 1.5-mile radius, and several sheriff's deputies who
had breathed the smoke were sent to the hospital before being cleared, county Sheriff Ed
Gonzalez said in a news conference. Gonzalez downplayed the incident, saying the officers
were “basically standing over a barbecue pit and getting smoke in our eyes. That’s basically
what occurred.”

Two raw materials stored on site and covered by EPA's risk management rules, sulfur
dioxide and a chemical called 2-methylpropene, are stored safely and are not considered at
risk, Arkema executive Richard Rennard said.

EPA dispatched a sniffer plane equipped with sensors to detect chemical and radiological
materials. It found “no concentrations of concern for toxic materials” as of Thursday
morning, Administrator Scott Pruitt said in a statement.
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Harvey triggers spike in hazardous chemical releases
By BEN LEFEBVRE

Separately, the federal Chemical Safety Board is investigating the fire, board Chairwoman
Vanessa Sutherland said at a news conference Thursday afternoon. CSB investigators will
not visit the site until it is deemed safe, but they are obtaining documents about what types
of chemicals were used and stored at the plant.

Trump's proposed budget for next year would eliminate all funding for the board, which
issues safety recommendations but cannot directly enforce regulations.

Meanwhile, county emergency workers acknowledged they have no idea what other
chemical plants in the area might pose an immediate risk.

“We are personally not monitoring” the status of chemicals kept in other plants in Harvey's
path, said Bob Royall, the county's assistant chief of emergency operations. “That is
industry’s responsibility.”

Public health advocates say the incident adds to the need for carrying out the Obama
administration rule, which would require companies to provide more public information
about the chemicals they’re storing, encourage them to look for safer alternatives and
mandate third-party safety audits.

“The longer EPA delays the chemical disaster rule, the longer those types of assessments and
investments will be delayed,” Nelson said. “We’re in a crisis situation here, and making
policies or creating policies or buckling to industry pressure has real everyday life-or-death
impacts to people.”

Nelson’s group has led a lawsuit trying to overturn Pruitt’s delay of the safety rule, which
was finalized in the last days of the Obama administration but never took effect.

Arkema criticized the rule last year, telling EPA that the independent audits would "add
significant new costs and burdens” but "may not necessarily provide new or additional
safety benefits.” It also raised security-related concerns about sharing some information
with responders and the public.

The Trump administration placed the regulation on ice shortly after taking office. EPA said
in June that it would delay the rule until 2019 at the earliest while it reviews the program
and potentially revises it.



1091

In a statement, EPA noted that previous risk management rules are still in effect, and said
Arkema's Crosby plant updated its emergency plan in 2014. EPA also noted that no major
updates would have taken effect until next year anyway.

{N THE ARENA
Harvey Is What Climate Change Looks Like

By ERIC HOLTHAUS

"The Agency’s recent action to delay the effectiveness of the 2017 Amendments had no effect
on the major safety requirements that applied to the Arkema Crosby plant at the time of the
fire," EPA said.

The Obama administration rule allowed between one and four years for facilities to meet
various requirements under the update — meaning that the Arkema plant probably wouldn't
have been affected even if the regulation were in place.

“Realistically, it probably wouldn’t have prevented anything right now in this instance,” said
Gordon Sommers, an Earthjustice attorney working on the lawsuit against Pruitt’s stay. "But
we're seeing more and more of these massive weather events, and this certainly illustrates
the need for that rule."

Royall said the explosions reported at the plant were more like “small container ruptures
that may have a sound of a pop or something of that nature. This is not a massive
explosion.”

He said the burning peroxides, which are stored in refrigerated 18-wheel truck trailers, emit
gases that expand and rupture the trailers’ relief valves before eventually burning.

Arkema’s Rennard said the company expects another eight trailers to similarly go up in
flames in the coming days, although he warned that the high oxygen content of the
peroxides could still lead to an explosion.

“We don’t want people returning back to their homes thinking it’s over. It’s not over,”
Rennard said, adding: “I think we’ve been a responsible neighbor, and I think we're
responding to this the best way we can.”

While the rule remains on ice, the lawsuit over Pruitt’s delay is ongoing.

The D.C. Circuit Court of Appeals said Wednesday that public health groups had failed to
meet the high bar for reinstating the rule, which would have relied in part on showing both a
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public interest and a threat of irreparable harm. But the judges placed the lawsuit on a fast
track that could see a decision by late this year or in early 2018.

“We will certainly use this as an opportunity to continue to highlight the necessity and the
critical nature of having this rule in place,” Nelson said.
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EPA will reconsider Obama-era safeguards on coal waste - The Washington Post
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EPA will reconsider
Obama-era safeguards
on coal waste

By Brady Dennis and Juliet Eilperin &

Heavy machinery excavates and carrie coal ash from a drained coal ash pond at

https://www.washingtenpost.com/...at/wp/2017/09/ 1 d/epa-wilk: ider-ob guard 1 7utm_term=,3b(:342591361[1/22/20]3lO:?é:ZOAM]
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EPA will reconsider Obama-era safeguards on coal waste - The Washington Post
Paossum Point Power Station in Dumfries, Va., in 2015. Dominion Resources is moving
all existing coal ash to the only lined coal ash pond, which will be capped in a three-
year process. (Kate Patterson for The Washington Post)
The Environmental Protection Agency plans to reconsider parts of an
Obama-era effort to regulate potentially toxic waste known as coal ash,
again siding with energy-industry efforts to slow or reverse standards

put in place in recent years.

Federal regulators have struggled for several decades with how to
address coal ash, the substance that remains when coal is burned in
power plants to generate electricity. A toxic mix of mercury, cadmium,
arsenic and other heavy metals, coal ash can pollute waterways, poison
wildlife and cause respiratory illness among those living near the

massive storage pits plant operators use to contain it.

A rule finalized in 2015 by the Obama administration imposed new
standards on coal ash disposal sites by ramping up inspection and
monitoring levels and requiring measures such as liners in new waste
pits to prevent leaking that could threaten adjacent drinking water

supplies.

In May, however, industry officials petitioned the EPA to ask that the
new administration revisit the rule. The existing regulation, they wrote,
“affects both the utility and coal industries and also affects the large and
small businesses that support and rely upon those industries. It is
causing significant adverse impacts on coal-fired generation in this
country due to the excessive costs of compliance — even EPA

acknowledges the costs of the rule outweigh its benefits.”

Their pleas found a sympathetic ear in EPA Administrator Scott Pruitt,
who in a letter dated Wednesday replied that it was “appropriate and in

the public interest” for the agency to rethink the regulation.

hitps://www washingtonpost.com/...nt/wp/2017/09/14/epa-wil} i b @ i-waste/2utm_term=.3bc342591361[1/22/2018 10:29:20 AM]
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“It is important that we give the existing rule a hard look and consider
improvements that may help states tailor their permit programs to the
needs of their states, in a way that provides greater regulatory certainty,
while also ensuring that human health and the environment remain

protected,” Pruitt said in a statement Thursday.

The agency stressed that it had not committed to changes or that it
necessarily agrees with the merits of the industry’s petition. If the EPA
ultimately decides to roll back the coal ash standards, it will go through

the usual rulemaking procedure, which could take years.

Environmental groups were quick to criticize Pruitt’s latest decision as

another nod to special interests.

“Donald Trump and Scott Pruitt are continuing their capitulation to the
coal industry at the expense of the health of our families,” Mary Anne
Hitt, director of Sierra Club’s Beyond Coal campaign, said in a
statement. “This is another example of Pruitt not caring about science,
working families, or clean water, and instead bending over backwards
for polluters eager to avoid accountability to the laws that keep our

communities and families healthy.”

Ken Kopocis, the former top official in EPA’s water office under
President Barack Obama, said the original rule had taken industry
concerns into account and that rolling it back would endanger public

health.

“We bent over backwards for industry both in terms of the substance of
the rule and in terms of the timing,” Kopocis said. He noted the dangers
that coal ash pits pose, particularly in light of the severe storms the

country has experienced in recent weeks. “These things are ticking time

bombs.”

hitps://www.washingtonpost.com/...nt/wp/2017/09/ 14/epa-will ider-ab: d: l-waste/?utm_term=3bc342591361{1/22/2018 10:29:20 AM]
s !
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hitps:/Awww,:

Calls to strengthen safeguards for coal ash waste intensified after a
massive December 2008 spill. A dike failed at the Tennessee Valley
Authority’s Kingston Fossil Plant, allowing 5.4 million cubic yards of ash
to flow into nearby rivers. Another accident at a Duke Energy facility in
North Carolina in February 2014 resulted in thousands of tons of coal

ash pouring into the Dan River.

Utility operators produce more than 110 million tons of coal ash
annually, according to the EPA, and a rule the agency finalized in
December 2014 established stricter guidelines for constructing and
maintaining coal ash storage pits. The regulations said new pits had to
be lined — to prevent the waste from seeping out — and that companies
must conduct local water quality tests as well as disclose more

information about their operations on a publicly available website.

The regulation did not classify coal ash as hazardous waste, as
environmentalists have sought unsuccessfully for more than 35 years.
More than 40 percent of coal ash is recycled to help make concrete,
gypsum wallboard and pavement, and a broad industry coalition has
said identifying it as hazardous would raise the cost of handling the

material.

Then-EPA Administrator Gina McCarthy described the Obama
administration’s standards as “a pragmatic step forward,” and key

industry players said they viewed them as acceptable.
Read more:

Trump administration halts Obama-era rule aimed at curbing toxic

wastewater from coal plants

Trump to tap longtime coal lobbyist for EPA’s No. 2 spot

com’...nlwp/2017/09/14/epa-will i b d: I-waste/2utm_terme=,3bc342591361{1/22/2018 10:29:20 AM]
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Pruitt moves to rewrite limits on coal’s
pollution
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By Michael Biesecker ASSOCIATED PRESS - The Washington
Times - Tuesday, August 15, 2017

The Environmental Protection Agency says it plans to scrap
an Obama-era measure limiting water poliution from coal-fired
power piants.

Trump takes center position
A letter from EPA Administrator Scoft Pruitt released Monday in pofarizing immigration
as part of a legal appeal said he will seek to revise the 2015
guidelines mandating increased treatment for wastewater from
steam electric power-generating plants.
Special Counsels Rack Up
Bills
Acting at the behest of electric utilities who opposed the

stricter standards, Mr. Pruitt first moved in April to delay

https: w, i i 201 7/aug/15/prui te-fimits fs-p ion/f1/24/2018 11:40:24 AM}
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implementation of the new guidelines. The wastewater flushed

from the coal-fired plants into rivers and {akes typically
contains traces of highly toxic heavy metals such as: lead,
arsenic, mercury and selenium.

“After carefully considering your petitions, | have decided that
it is appropriate and in the public interest to conduct a rule
making to potentially revise (the regulations),” Mr. Pruitt wrote
in the letter addressed to the pro-industry Utility Water Act
Group and the U.S. Small Business Administration.

Mr. Pruitt’s letter, dated Friday, was filed Monday with the 5th

U.S. Circuit Court of Appeals in New Orieans, which is hearing

legal challenges of the wastewater rute. With Mr. Pruitt now
moving to rewrite the standards, EPA has asked to court to
freeze the legal fight.

While that process moves ahead, EPA's existing guidelines
from 1982 remain in effect. Those standards were set when
far less was known about the detrimental impacts of even tiny
ievels of heavy metals on human health and aquatic life.

“Power plants are by far the largest offenders when it comes
to dumping deadly toxics into our lakes and rivers,” said
Thomas Cmar, a lawyer for Earthjustice. “It's hard to believe
that our government officials right now are so behoiden to big
business that they are willing to iet power plants continue to
dump lead, mercury, chromium and other dangerous
chemicals into our water supply.”

EPA estimates that the 2015 rule, if implemented, would
reduce power plant pollution by about 1.4 billion pounds a
year. Only about 12 percent of the nation’s steam electric
power plants would have to spend more to meet the higher
standards, according fo the agency.

Utilities would need to spend about $480 million on new
wastewater treatment systems, resulting in about $500 million
in estimated public benefits, such as fewer incidents of
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Donald Trump's Assault On Clean
Water Laws Has Already Begun

The repeal of the Stream Protection Rule is just the start of Trump's efforts to
undo regulations meant to keep America's drinking water safe.

’3 By Joseph Erbentraut
5 y P

It hasn't taken long for President Donald Trump to follow through on his campaign promise to
dismantle regulations — even when they protect the safety of America's drinking water

supply.

Last week, Trump signed a resolution that voided the Stream Protection Rule, a Department
of the Interior regulation finalized during the Obama administration.

The rule would have required coal mining companies to avoid practices that pollute streams
and threaten drinking water supplies, monitor and report any pollution, and return waterways
to their previous condition after mining operations are completed. Both the Senate and House
voted in favor of it.

On the heels of the confirmation of new Environmental Protection Agency administrator Scott
Pruitt, Trump is now expected to take executive action this week to undo the EPA’s Clean
Water Rule.

The rule is aimed at protecting the nation’s rivers, streams and wetlands from poliution by
placing them under the purview of the federal Clean Water Act. Both Pruitt and Trump have
negatively characterized the rule as an example of federal overreach that will hurt farmers and
other businesses, and many state attorneys general agree — 31 states have joined together
to sue over the rule, which has been tied up in the 6th U.S. Circuit Court of Appeals.

https:/fwww. ntry p i le-ch us_ b03dB0af717914[1/24/2018 11:42:05 AM]
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Jt's a travesty. We should be able to depend on making progress toward cleaner air and cleaner water. Deborah
Murray, Southern Environmental Law Center

Yet Trump’s dismantling of environmental protections like these could have a devastating
impact on the drinking water sources of millions of Americans, advocates say.

“it's a travesty,” Deborah Murray, a senior attorney at the Southern Environmental Law
Center, told The Huffington Post. “We should be able to depend on making progress toward
cleaner air and cleaner water.”

Murray noted that the stream protection rule covered 6,000 miles of streams and 52,000
acres of forest. Its repeal means that more streams in the coal-heavy Appalachian region will
almost certainly be threatened.

“It's so disturbing,” Murray said. “None of the provisions in the regulation were particularly
onerous. They're common-sense measures trying to have the coal-mining companies be
accountable for devastation and poiiution, rather than just business as usual.”

President Donald Trump shows Resojutfon 38. which nullifies the stream protection rule, after signing it at the White

hitps://www.h ‘entry/trump-st p 1 encl ter_us_: 3d80af717914[1/24/2018 11:42:05 AM]
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House on Feb. 18

Trump dismantled the Stream Protection Rule last week through a 1996 law known as
the Congressional Review Act. The language of the act essentially prevents future
administrations from resurrecting rules that Trump has undone if they are deemed
“substantially similar” -- which means the damage could be permanent.

Republicans who pushed for the rule’s demise presented a “false choice” between protecting
the environment and protecting the economy, said Amy Kober, a spokeswoman for the river
conservation nonprofit American Rivers.

The coal industry, which has been struggling with declining production for more than a
decade, has claimed the rule would cause the loss of up to 280,000 jobs because the
regulations would be so expensive to implement. The industry has also claimed the rule would
produce “no discernible environmental benefits.”

Federal estimates dramatically contradict those claims. A Congressional Research Service
analysis estimated that the rule would have created almost as many jobs as it would have
cost. Another analysis, from the Office of Surface Mining Reclamation and Enforcement,
found the rule would have resulted in the annual loss of about 260 mining jobs, a negligible
number compared to the 30,000 jobs the industry has lost since 2009.

The OSMRE analysis also found that the ruie would improve water quality in 292 miles of
impacted streams each year and reduce the public’'s exposure to drinking water
contaminants.

https://wwrw huffi ntry/trump: i le-ck ter_us_. d 4b03d80af717914[1/24/2018 11:42:05 AM}
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A June 12, 2008 photo shows water allegedly seeping from an abandoned mine on Kayford Mountain in West Virginia.
Mountaintop mining can poflute waterways.

On the campaign trail, Trump said he would make “crystal clear, clean water” a priority as
president. But the Trump administration’s moves to undo the Stream Protection Rule and the
seemingly imminent roliback of the Clean Water Rule bring that promise into question, said
Michael Kelly, spokesman for the national environmentai group Clean Water Action.

“The administration is going to err on the side of the polluters and the regulated community,
not the public or clean water and public health,” Kelly said by email. “That’s all you need to
know about protections for clean water under President Trump and Scott Pruitt.”

For her part, Kober is hopeful that the administration’s actions on water protections could rally
voters — regardless of their political ideclogy — to push back against further erosions of

environmentai faws.

“| don’t think this is what people voted for,” Kober said. “This is the water that flows through
our communities and through our taps. This water flows through the veins of our children. We
have to believe that, at some point, rivers and clean water will be what brings people

hetps://www. hufif entry/trump-st jon-rule-cl ter_us_S8 4b03d80af7ITO14[1/24/2018 11:42:05 AM]
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together.”

Joseph Erbentraut covers promising innovations and challenges in the areas of food, water,
agriculture and our climate. Follow Erbentraut on Twitter at @robojojo. Tips? Email
Joseph.erbentraut@huffingtonpost.com.
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Environmental Group Sues EPA for Revoking Mercury Protection Rule

The lawsuit accuses the agency of illegally withdrawing 2 rule that reduces the discharge of mercury from dental

offices

hittps://www.scienti i icle/envi I-group pa-fc king fon-rule/[1/22/2018 9:12:26 AM]
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As U.S. President Donald Trump takes aim at what he considers an excess of

federal regulations, a new lawsuit accuses the Environmental Protection Agency
of illegally rescinding a rule to reduce the discharge of mercury from dental

offices, mere hours after Trump took office.

In a complaint filed on Wednesday, the nonprofit Natural Resources Defense
Council said the final rule was withdrawn on Jan. 20, the date of Trump's
inauguration, after White House Chief of Staff Reince Priebus directed federal

agencies to “immediately withdraw” final rules slated for publication.

hitps:/fww ienti i ‘articl i 1 p-$1 pa-fi king-mercury-p: ion-rule/{1/22/2018 9:12:26 AM}




1106

Environmental Group Sues EPA for Revoking Mercury Protection Rule - Scientific American

https://www.

i

But the NRDC said the mercury rule could not be withdrawn before its expected
Jan. 24 publication in the Federal Register because it was subject to a Clean
Water Act provision that, given the wording of Priebus' memorandum, forbade

withdrawal.

As a result, the EPA had no authority to rescind the rule without first getting
public comment, according to the NRDC, an environmental advocacy group. Its

lawsuit filed in Manhattan federal court seeks to undo the rule's rescission.

“The Trump administration, and President Trump himself, have made it seem
like it will be easy to wipe away environmental protections for the American
people,” David Goldston, director of government affairs for the NRDC, said in an
interview. “We view this rule as one that is final, and which can be rescinded

only through the full rulemaking process.”

An EPA spokeswoman had no immediate comment.

Mercury discharged into the environment can damage people's health, including

through seafood consumption.

Dentists nonetheless can use mercury safely in amalgams for fillings.

The EPA rule would have reduced discharges by dental offices of mercury and
other metals into municipal sewage treatment plants by more than 10 tons

annually.

It would also have required dentists to adopt “best management” practices

recommended by the American Dental Association, (here)

On Monday, Trump issued an executive order requiring many federal agencies

to eliminate two regulations for each new regulation introduced. Trump is not a

american.com/articl i I-group: pa-for-revoking-mercury-protection-rule/[1/22/2018 9:12:26 AM]
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Environmental Group Sues EPA for Revoking Mercury Protection Rule - Scientific American

defendant in the NRDC lawsuit.

The case is Natural Resources Defense Council v EPA et al, U.S. District Court,

Southern District of New York, No. 17-00751.

(Reporting by Jonathan Stempel in New York; Editing by Andrew Hay)

ABROUT THE AUTHOR(S)
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FEATURED;

EPA moves to repeal Obama water
rule

BY THIGTHY GAMA - SE23717 0230 PN EDT

23,954

The Environmental Protection Agency {EPA) farmally proposed Tuesday to
repeal the Obama administration’s controversial regulation that extended the

reach of the federal government over smail waterways.

Under the proposal from the EPA and the Army Corps of Engineers, federal
officials would go back to enforcing a guidance document from 2008 when
deciding whether a waterway is subject to federal oversight for poliution control

ks 1AL AMY
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purposes.

it's the first formai step by the EPA to fulfilling President Trump’s campaign
promise to repeal the 2015 “waters of the United States” regutation, which

Republicans and numerous industry groups have fong argued wouid have

subject farmers, developers and others fo costly and time-intensive federai
permitting for everyday activities like moving soil.

Acbbeskgeanp administration plans to separately write a new regulation to
replace the water rule with a more industry-friendly definition of federal power
over waterways.
“We are taking significant action to return power to the states and provide
regulatory certainty to our nation's farmers and businesses,” EPA Administrator
Scoft Pruitt said in a statement.

“This is the first step in the two-step process to redefine ‘waters of the U.S.” and
we are committed to moving through this re-evaiuation to quickly provide
reguiatory certainty, in a way that is thoughtful, transparent and collaborative
with other agencies and the public.”

Trump had signed an executive order in February formally asking Pruitt to

consider repealing the rule and replacing it with a more fimited one.

The Obama ruie asserted federal power over ponds, headwaters, wetlands and
other water bodies that feed into larger water areas, but whose Clean Water Act
jurisdiction was unclear because of conflicting Supreme Court cases.

The Obama administration said that the drinking water supplies for 117 million
Americans rely on protection by the rule, which it had dubbed the Ciean Water
Rule. Wildiife, recreation and navigation activities also depend on those
waterways, the previous administration argued.

But it was controversiai from the start, with accusations that it woulid give the
federai govemmeni control aver large swaths of the country, like dry fand and
puddles. Numerous states and industries sued to stop it, and a federal court in
Cincinnati biocked the government from enforcing it while the litigation
proceeded.

Environmentalists quickly siammed the Trump administration’s action as a direct
attack on water protection.

“it is appalling, though not surprising, that the Trump administration is roiling
back these critical protections in order to help out corporate interests,” League
of Conservation Voters President Gene Karpinski said in a statement.

b e} 112472018 11:41:55 AM}
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“The Clean Water Rule is vital for protecting the small streams and wetiands
that our families, communities, and businesses depend on, and we know this is
the first step in the administration's effort to gut the Clean Water Act itself,” he
said. ‘But just like the attacks on efforts to tackie climate change and the
proposed roliback of our national monuments, and so much more, the Trump
administration will face fierce opposition.”

“This proposat strikes directly at public health,” said Rhea Suh, president of the
Natural Resources Defense Council. “it would strip out needed protections for
the streams that feed drinking water sources for one in every three Americans.
Clean water is too important for that. We'll stand up to this reckiess attack on
our waters and heaith.”

Supporters of the president applauded the action.

*The final WOTUS ruie issued by the last administration was unworkable, a fact
acknowledged by courts around the country, and amounted to a massive grab
of reguiatory authority by an EPA that was overreaching,” said Bili Kovacs, vice
president for environment and regulatory policy at the U.S. Chamber of
Commerce.

“We look forward to working with Administrator Pruitt and his team to craft a rule
that protects public health and the environment, while giving clarity and certainty
to our nation's farmers and job creators,” he said.

“Today marks the beginning of restoring private property rights while protecting
our environment,” said Sen. Steve Daines (R-Mont.). “Out of state D.C.
bureaucrats shouldn’t impose regulations that hurt Montana farmers, ranchers
and fandowners.”

The EPA wili publish the proposal in the Federal Register within days, at which
point the agency will start accepting comments from the public. After
considering the comments and making any necessary changes, the agency can
make the repeal final.

Finalizing the repeat would then open the door fo likely lawsuits from
environmental groups, Democratic states and others.
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CREW REQUESTS ETHICS INVESTIGATION INTO NANCY BECK - CREW

FOR IMMEDIATE RELEASE
October 31, 2017

CONTACT: Jordan Libowitz
202-408-5565 | [email protectedlorg

Washington, D.C. — Deputy Assistant EPA Administrator Nancy Beck appears to
have actively participated in a rulemaking process for which she has a conflict of
interest rather than recusing herseif, according to a complaint filed today by Citizens
for Responsibility and Ethics in Washington (CREW) with the EPA Office of
Inspector General (OIG).

Before her appointment to the EPA earfier this year, Beck was a top official at the

1 (s-ethics-i igati y-beck/[1/22/2018 12:14:51 PM]
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CREW REQUESTS ETHICS INVESTIGATION INTO NANCY BECK - CREW

https:/www.citi

American Chemistry Council (ACC), a trade association of chemical manufacturers.
During her time at the ACC, Beck filed comments on proposed EPA regulations for
chemical risk evaluation and prioritization programs which are still pending at the
agency. Despite the fact that an agency official advised Beck to recuse herself from
decisions involving her former employer, Beck was reportedly “very involved” in the
rulemakings, and almost certainly participated in meetings, discussions, and

decisions involving her past employer.

“The fact that Beck remained involved in matters involving a past employer presents
a grave conflict of interest,” CREW Executive Director Noah Bookbinder said, “On
an important public safety issue, we don't know whether she was acting to serve the
American people or the industry that employed her for years.”

Government officials may not participate in any specific party matter involving a
former employer for a year after leaving, unless given authorization from the agency
ethics official. Despite seeking permission to participate in specific matters involving
the ACC, Beck was advised to recuse herself from participating in meetings,

discussions, or decisions involving the ACC.

"Beck’s refusal to take ethics rules seriously is deeply troubling, but it is
unfortunately consistent with this administration’s approach to ethics and industry
influence,” Bookbinder said. “This lack of concern for following ethics regulations

has become a pattern, and it is cause for serious concern.”

CREW also asked the OIG to review the EPA’s decision, made after Beck’s
apparent violation, to allow her to fully participate in rulemaking matters involving

the ACC going forward.

he laint here,

-30-

Citizens for Responsibility and Ethics in Washington {CREW) is a non-profit iegal

forethics.org/p 1 quests-ethics-investigati y-beck/[1/22/2018 12:14:51 PM]}
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watchdog group dedicated to holding public officials accountable for their actions.
For more information, please visit www.citizensforethics org or contact Jordan
Libowitz at 202-408-5565 or [emall protected]org.

CREW RELEASES CREW SUES HUD OVER FEE
REPORT: PROFITING FROM THE WAIVER VIOLATION

PRESIDENCY: A YEAR'S WORTH
OF PRESIDENT TRUMP'S

CONFLICTS OF INTEREST FOR IMMEDIATE RELEASE
January 18, 2018 CONTACT:
In his first year in office, President Jordan Libowitz 202-408-
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“Do the opposite thing you did 18
months ago”: EPA staffers on the
agency in the Trump era

Two dozen former and current employees at the Environmental Protection Agency
describe dysfunction under Scott Pruitt.
ByRachel Leven | UpdatedNov 10. 2017 2:28pm EST

BHARE MORE

ittle weight with administrator Scott Pruitt.

EPA career staff say their apinions seem o hold |
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This story was produced by the Center for Public Integrity, a nonprofit investigative news
organization in Washington, DC.

Environmental Protection Agency Administrator Scott Pruitt doesn’t hide his contempt for how
the agency has been run, but he does profess to care about one of its key programs:
Superfund, which oversees the cleanup of the nation’s worst toxic waste sites. in April, he
toured a site in East Chicago, Indiana, contaminated with lead and arsenic, and told residents,
*We are going to get this right.”

The following month, Pruitt — Oklahoma'’s attorney general before he joined the EPA —
tapped one of his former donors, banker Albert “Kell” Kelly, to find ways to accelerate and
improve Superfund cleanups. Kelly started by consuiting career staff members — often
knowledgeable officials who work at the agency regardiess of who holds the White House. But
then Kelly closed off the process, conferring with Pruitt to produce a final plan that altered or
excluded many of the staffers’ suggestions. Gone, for example, was the idea that EPA officials
be identified early on to lead discussions with communities on how contaminated land should
be used after cleanup.

“We're missing a huge opportunity to do something new and different with Superfund,” said
one of two EPA employees who described the process to the Center for Public Integrity on the
condition of anonymity.

What happened with Superfund is hardly an anomaly. Today's EPA is wracked with internal
conflict and industry influence and is struggling to fulfill its mission, according to more than two
dozen current and former agency employees.

A few dozen political appointees brought in under the Trump administration are driving policy.
At least 18 of the 45 appointees worked for industries such as ail, coal and chemicals, as this
CIP graphic shows.

Four of these people — and another 21 — worked for, or donated to, politicians who have
questioned established climate science, such as Pruitt and Sen. James Inhofe (R-OK).

Career staff members — lawyers, scientists, analysts — are largely being frozen out of
decision-making, current and former agency employees say. These staffers rarely get face
time with Pruitt and frequently receive top-down orders from political appointees with little room
for debate. They must sometimes force their way into conversations about subjects in which

https://www.vox, gy-and-envi 2017/11/9/1661 pruitt-epa-dysfunction-staff{1/25/2018 12:52:24 PM}
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they have expertise.

RELATED

Meet the fossil fuel ali-stars Trump has appeinted to his administration

And that is a big mistake, said one of Pruitt’'s predecessors.

Career employees are "very dedicated to protecting human heaith and the environment, and
they will change their ways of how they do that if they're convinced you really want to
accomplish that aim,” said Christine Todd Whitman, EPA administrator under President
George W. Bush.

One such employee agreed. ‘] think it's the fact that we're not following regular procedures;
we're not sure of what the legal justification is for some of the things they’re asking us to do.
We're just kind of being told, ‘Do the opposite thing you did 18 months ago.’ That's hard to
swallow.”

The EPA staffers who spoke to the center say the isolation of Pruitt’s top staff from the rest of
the agency limits the perspectives the administrator is exposed to before making decisions.

Two appointment calendars, covering a six-month period beginning in March, show that Pruitt
hears overwhelmingly from industry. He was scheduled to meet 154 times during the period
with officials from companies such as Exxon Mobil and trade associations such as the
American Petroleum Institute, the oil industry’s biggest lobby group. AP! was among at least 17
donors to Pruitt when he ran for state or federal office or led the Republican Attorneys General
Association that have met with him as EPA administrator. Those same calendars indicate he
saw only three groups representing environmental or public health interests, though an EPA
press release says he met with two others.

EPA spokesperson Liz Bowman disputed claims that the roughly 15,000-person agency is
riven with discord. Career employees are “vital” to the EPA’'s work and meet regularly with
political appointees and the administrator, she said, citing ongoing deliberations on a water
pollution rule as an example. {Two career employees who spoke to the center at Bowman’s
request confirmed that they routinely work with political appointees and did so on the water
rule.)

“We talk to people throughout the regions, the states, the career staff, and a variety of different

hitps:/Awww, vox. d i 2017/11/9/1661 pruiti-ep i fi[1/25/2018 12:52:24 PM}
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perspectives prior to making decisions,” Bowman said, adding in an emai that “we follow the
Administrative Procedure Act in our regulatory process, meaning taking into consideration
comments submitted by ALL commenters, including environmental NGOs, the public, and
other commenters.”

For the public, much is at stake. Under Pruitt, who sued the EPA 14 times as Oklahoma's
aftorney general, the agency has already declined to ban a pesticide linked to neurological
damage in children, frozen requirements to reduce water poflution from coal-fired power plants,
and opened the door to loosening limits on toxic coal waste. The EPA most recently proposed
eliminating the Clean Power Plan, an Obama administration rule aimed at reducing carbon
emissions in the power sector.

“These rules [being rolled back] aren’t perfect by any stretch of the imagination. There are
ways to improve things,” said Gordon Binder, who served as chief of staff for then-EPA
Administrator William Reilly under President George H.W. Bush. "But Pruitt's come in with a fly
swatter and is slapping them down instead of laying out the problems with a rule and saying,
‘How can we fix it?”

Who's running the EPA?

There’s a striking absence of high-level leadership at the EPA. Only one of 13 positions
requiring Senate confirmation — Pruitt's — is filled. These positions — higher-ranking than
those held by the 45 political appointees — inciude leaders of key agency offices that oversee
air, water, and other programs. Six people have been nominated for the 12 open slots and are
awaiting confirmation (although two of them have joined the EPA in the meantime as senior
advisers).

Most major decisions are made on the third floor of the William Jefferson Clinton South
Building on Pennsyivania Avenue, where Pruitt and his handful of confidants have their offices.
Among those who most prominently have Pruitt's ear: EPA Chief of Staff Ryan Jackson, who
previously held the same position with Inhofe, and Samantha Dravis, who worked with Pruitt at
the Republican Attorneys General Association and now leads the EPA's Office of Policy.

Dravis, widely seen as Pruitt's closest adviser, came to the agency with a background in law
and politics but little environmental experience. That's a departure from her two immediate
predecessors, who were already at the EPA when they were tapped to lead the policy office.

RELATED
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The EPA is taking unprecedented steps to oust scientists who receive its grants

Jackson helped Inhofe negotiate major bipartisan deals in the Senate, such as the passage of
federal chemical policy reform. Still, emails released under the Freedom of information Act to
the New York Times show that Jackson directed career staff to deny a petition seeking to ban
chiorpyrifos, a pesticide suspected of harming children’s brains, directly contradicting the
recommendations of EPA scientists.

Bowman said in an email that career staff were “instrumental” in drafting the denial. The former
acting head of the EPA’'s chemicals office, a career employee who left the agency last month,
told the Times she opposed the decision, even as she followed Jackson’s instructions.

Other influential political appointees include Sarah Greenwalt, senior adviser to the Office of
the Administrator, who worked for Pruitt when he was Oklahoma's attorney general; Bowman,
head of public affairs, who came from the American Chemistry Council, a chemical industry
trade group; and Mandy Gunasekara, a senior policy adviser who worked on the Republican
staff of the Senate Environment and Public Works Committee.

Nine career staff members told the center their opinions seem to hold little weight. They are
excluded from meetings, they say, and their advice on agency operations is often disregarded.
Some believe this is because of the flurry of leaks that have come from inside the agency since
Pruitt took office. Political appointees have lashed out at suspected leakers and relieved them
of work assignments, even in the absence of proof, career employees said.

RELATED

Why the head of the EPA built himself a secret phone booth

“They are terrified of career staff leaking,” one said. “And once they get an idea in their head
[about] someone, they won’t change it.”

Bowman said, “Those concerns have not been brought to our attention. And if they are, we will
do everything we can to address them.”

Pruitt has broken with tradition by forgoing many introductory briefings with career staff
designed to help new administrators set priorities, several current and former employees said.
Instead, he's worked to roll back EPA rules, an effort that also diverges from common practice.
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Political appointees are taking more of a hands-on role in tasks career employees previously
would have handied. Take, for example, a recent notice announcing that the EPA plans to
reconsider whether certain vehicle emission standards for greenhouse gases were too strict.
Career staff had drafted a concise version of the notice, but appointees expanded the number
of vehicles affected by the review and made the Department of Transportation the lead agency
on the decision, despite the EPA’s iegal obligations to control planet-warming emissions under
the Clean Air Act.

“This was a much more major rewrite” than would have happened under previous
administrations, said an EPA employee familiar with the matter. "At least one plausible
outcome of this process,” the employee said, “is that the EPA would unilaterally abdicate its
[legal] responsibility.”

“It looked like he was kind of checking the box to meet with us”

On the rare occasions when career employees are asked to brief Pruitt, he seems unwilling to
change his anti-regulatory posture on major industry priorities, according to some career
employees. Betsy Southerland, who headed an office within the EPA’'s water program until
August, said her team met with Pruitt twice about a rule designed to limit wastewater
discharges from power plants as he considered weakening parts of it.

The team told Pruitt that industry arguments against the rule had already been considered and
were found to be inaccurate. They offered more nuanced actions the administrator could take
to address concerns expressed by the Small Business Administration, a separate federal
agency; and the Utility Water Act Group, a lobbying organization. Pruitt was unmoved, she
said. In August, the EPA announced it would reconsider key parts of the ruie.

“You get the feeling that his mind was made up before we started the briefing process,”
Southerland said. “It looked like he was kind of checking the box to meet with us.” The Times
found similar behavior by Pruitt when the EPA declined to ban chiorpyrifos. Pruitt didn’t follow
agency scientists’ advice, having “promised farming industry executives who wanted to keep
using the pesticide that it is ‘a new day and a new future,”” the Times reported.

These episodes could simply reflect inexperience — appointees struggling to figure out the
agency they lead. They also could reflect pressure placed on the EPA by executive orders and
presidentiai memoranda to act quickly on big-ticket issues like the Clean Power Plan.

But Pruitt’s pro-industry bent has convinced some current and former employees that he and
his like-minded advisers are aiming to destroy the EPA from the inside.
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“Look, | think he does not support what the agency has been trying to do for 40 years,” said
William Ruckelshaus, EPA administrator under Presidents Richard Nixon and Ronaid Reagan.
“He wants to dismantle — not improve or reform — the regulatory system for protecting public
health and the environment.”

Rachel Leven is a reporter on the environment and workers' rights team at the Center for
Public Integrity, a nonprofit investigative news organization in Washington, DC.

Was this article helpful?
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EPA

Qil lawyer gets waiver from Trump ethics pledge
Kevin Bogardus, E&E News reporter

Published: Tuesday, October 3, 2017

Erik Baptist, formerly a top oil and gas industry attorney who is now working at U.S. EPA, has secured a
limited waiver from President Trump's ethics pledge.

In a memo posted online by the Office of Government Ethics, White House Counsel Don McGahn said he
waived restrictions on former Iobbyists joining the administration for Baptist,

McGahn issued the waiver so Baptist could participate in EPA discussions regarding the renewable fuel
standard, which the agency oversees.

Frik Baptist. 1%

"The facts that Mr, Baptist had not been a registered lobbyist for fourteen
months prior to his appointment and signing the Ethics Pledge and that the
activities that triggered his obligation to register as a lobbyist were limited,
coupled with his deep understanding of the RFS program and the regulated
industry, make him an ideal person to assist the Administrator and his senior
leadership team to make EPA and its renewable fuel programs more efficient
and effective," McGahn said in his memo, dated Aug. 25.

Baptist was senior counsel for the American Petroleum Institute before
joining EPA earlier this year as the agency's senior deputy general counsel

(E&E News PM, June 27).

At API, Baptist was registered to lobby for four years up until 2016.
Disclosure records show he was one of the oil and gas group's several lobbyists working on legislation dealing
with the RFS, including bills that would eliminate the program.

In his memo, McGahn said he authorized Baptist "to participate personally and substantiaily in matters
regarding"” the RFS program and that he understood that Baptist will otherwise fully comply with the
president's ethics pledge.

Liz Bowman, an EPA spokeswoman, told E&E News, "Erik has received his ethics training, knows his
responsibilities and is committed to serving professionally.”

Ethanol supporters have grown frustrated with EPA over its handling of the RFS under the Trump
administration. The agency has recently hinted it may reduce the program's required volumes for some biofuels
next year and in 2019 (E&€E News PM, Sept. 27).

Other political appointees at EPA have also avoided being held to Trump's ethics pledge.

Nancy Beck, the deputy assistant administrator in EPA's chemicals office, joined the agency not as a political
appointee but in an "Administratively Determined" position.

Consequently, Beck, who used to work for the American Chemistry Council, did not have to sign the pledge,
according to ethics documents (Greenwire, Aug. 8).
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EPA staffers, Trump official clashed over new chemical rules
The Trump administration appears poised to cement key rules that were heavily shaped by
an expert who was a top official for the chemical industry's lobbying group.

By ANNIE SNIDER and ALEX GUILLEN | 04/22/2017 07:28 PM EDT | Updated 04/22/2017 07:56 PM EDT
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According to the memo, the EPA plans to atlow its initiat analysis on the safety of a chemical to be tlimited only
to some of its uses, rather than the full array of current and likely future uses. | Justin Sutlivan/Getty images

The Trump administration released the nation’s most important chemical-safety rules in
decades Thursday — but only after making a series of business-friendly changes overseen by
a former industry advocate who holds a top post at the EPA.

Career agency employees had raised objections to the changes steered by EPA Deputy
Assistant Administrator Nancy Beck, who until April was the senior director of regulatory
science policy at the American Chemistry Council, the chemical industry’s leading lobbying
group. Those include limits on how broadly the agency would review thousands of
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potentially hazardous substances, EPA staffers wrote in an internal memo reviewed by
POLITICO.

Such limits could cause the agency to fail to act on potential chemical uses "that present an
unreasonable risk to health or the environment,” EPA's top chemicals enforcement official

argued in the May 23 memo.

The rules are meant to implement last year’s landmark rewrite of the 1976 Toxic Substances
Control Act, a major bipartisan achievement in a deeply divided Congress. Both parties
agreed that the law needed an update — the original version didn't even allow EPA to ban
asbestos, a known carcinogen, and some states had begun to step in and create their own
patchwork of regulations for chemicals.

But the Trump administration’s steps to implement the law, and Beck’s role in particular,
are drawing alarm from environmental groups and congressional Democrats.

Melanie Benesh of the Environmental Working Group called Beck the "scariest Trump
appointee you've never heard of," and pointed to a 2009 Democratic congressional report
that accused Beck of working to delay and undermine EPA's chemical studies during her
previous tenure at the OMB.

Morning Energy newsletter

Tt&g source for energy and environment news — weekday mornings, in your inbox.

Your email...

By signing up you agree to receive email newstetters or aterts from POLITICO. You can unsubscribe at any time.

New Jersey Rep. Frank Pallone, the top Democrat on the House Energy and Commerce
Committee, argued in a letter to EPA Administrator Scott Pruitt on Wednesday that Beck's
appointment "has the potential to undermine the scientific integrity of EPA's TSCA
implementation and the consumer confidence we sought to build with a reformed TSCA."
Pallone is seeking information about Beck's involvement with the chemicals rules and the
issues she is ethically allowed to work on.

Beck told POLITICO that she has been "very involved" with the rulemaking for the past two
months at EPA. She also defended the changes in the rules.
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“The development of a rule when you go from proposal to final, or even as you develop a
rule, it just evolves over time,” she said in an interview Wednesday, before the rules came
out. “So I think that this has been a moving target, and will continue to be a moving target
until it gets through the OMB review process.”

A statement from EPA's senior ethics counsel said Beck did not need to recuse herself from
working on the TSCA rules because they are "matters of general applicability.” The counsel
added that Beck was cleared to consider comments her former employer had submitted.

The American Chemistry Council spent more than $9 million on lobbying last year, and its
employees and PAC donated $541,000 to federal candidates in the 2016 cycle, giving
Republicans 212 times as much as it gave Democrats, according to the Center for
Responsive Politics.

EPA officials told POLITICO that the issues raised in the memo from the agency's Office of
Enforcement and Compliance Assurance were part of a typical intra-agency consultation
process.

Jeff Morris, director of EPA's Office of Pollution Prevention and Toxics — the division
charged with writing the rules implementing TSCA — said chemical safety officials met with
the enforcement office "and talked through their comments, and based on that discussion,
we moved forward with the rule. At the end of the day, OECA concurred on our approach.”

That doesn't mean the final rules necessarily incorporated OECA's suggestions, he added,
but in the end it produced a rule "that we could all support.”

Thursday marked the anniversary of the 2016 revamp of the 40-year-old TSCA, which
regulates the tens of thousands of chemicals used in the United States. It took Congress two
years to hash out the compromise, ultimately winning support from chemical makers and
some environmental groups for legislation that beefed up EPA’s power to regulate harmful
chemicals.

FOURTH ESTATE
Trump Doesn’t Want to Be President
* By JACK SHAFER

Rather than relying on EPA to prove that a substance was dangerous, the law shifted some
of the burden to industry to show a chemical's safety. But TSCA also gave EPA latitude to
determine how to go about examining thousands of chemicals — effectively setting the scope
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of the review for substances ranging from corrosive chemicals used in refining to the paints
and plastics in children's toys.

EPA's plans to implement TSCA came out Thursday in the form of three final regulations
known as the "framework rules.” One rule lays out how EPA will set priorities for its
assessments of chemicals, dividing them into high- and low-risk categories. Another rule
details methods for studying the health and environmental risks of each chemical. And the
third culls from EPA's list any substances not used commercially since 2006.

That last change will ultimately shrink the inventory from 85,000 chemicals to around
30,000, once companies weigh in on which chemicals they still use, according to a recent
estimate from Jim Cooper, a senior petrochemical adviser at American Fuel and
Petrochemical Manufacturers. Future use of those chemicals will be prohibited until the
agency reviews them.

Pruitt has made TSCA a top priority under his "back to basics" strategy, which has been
marked by the rollback of several Obama-era environmental regulations, especially major
rules on climate change. Funding for TSCA implementation would be increased under the
Trump administration's 2018 budget proposal, while other chemical safety programs and
nearly every other aspect of EPA would be cut sharply.

“The activities we are announcing today demonstrate this Administration’s commitment to
providing regulatory certainty to American businesses, while protecting human health and
the environment,” Pruitt said in a statement releasing the rules.

EPA's political leaders have pressed the agency's staff to meet the law’s aggressive deadlines
for writing new rules and evaluating individual chemicals, but environmentalists say they
are more concerned with the substance of the implementation rules. Congressional
Democrats and green activists were already worried about the approach an anti-regulatory
administration might take to toxic substances, especially given President Donald Trump's
past support for asbestos, which he once complained got a "bad rap.”

Those fears rose with the arrival of Beck, who worked as an OMB analyst for a decade before
joining the American Chemistry Council. She represented the council at a March Senate
hearing where she criticized the Obama administration’s proposed TSCA implementation.

EPA career employees, in turn, have expressed concern about the changes the
implementation rules have taken since Beck arrived.
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The staff memo reviewed by POLITICO was sent by the head of EPA's Waste and Chemical
Enforcement Division to Wendy Cleland-Hamnett, the acting assistant administrator for
EPA's chemical office, on the same day part of the final rules package was sent to the White
House for review. It laid out a number of concerns about changes the Trump administration
made to a section of the Obama EPA's January proposal governing which chemicals warrant
the most thorough safety evaluation.

Among those concerns was that EPA would consider only a limited set of uses for a chemical
when deciding whether it warrants further scrutiny and then determining the risks to
human health, rather than examining all the ways people could be exposed to it. For
instance, while most Americans think of asbestos as a building material, its largest use by far
in the U.S. today is in equipment used to make chlorine gas. Chemicals manufacturers have
argued that that use needn’t be considered, saying humans are highly unlikely to come in
contact with the asbestos during that process, but environmentalists contend that EPA
shouldn’t ignore it when deciding how risky the chemical is for human health.

CONGRESS
Pelosi defiant as restless Democrats consider options
By HEATHER CAYGLE and JOHN BRESNAHAN

In an interview, Cleland-Hamnett said EPA is aiming to set the highest priorities for the
chemical uses that present the greatest risk, and that it wasn't prohibiting a broader
analysis.

"Not that those are the only uses we would evaluate, but we do want to make sure that we're
evaluating those uses," she said. "So I think we've addressed the concern that we might not
evaluate the uses that could prevent unreasonable risk."

This issue has been a chief sticking point among environmentalists, public health advocates
and the industry. Chemical manufacturers may produce a substance for a specific use, said
Richard Denison, lead senior scientist at the Environmental Defense Fund, but once it's put
on the market, it can end up being used in a wide variety of ways.

"That chemical that the company may intend to use solely in industrial settings may very
well be bought by another company that decides to put it in a consumer product that is sold
at your local hardware store,” he said.

But Mike Walls, vice president of regulatory and technical affairs at the American Chemistry
Council, said the process should differentiate among various uses of each chemical to
determine specific restrictions for each.
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"Risks can be managed along a spectrum of measures, running from a ban at its most
extreme, to things like labeling or warning requirements," he said. "So that risk-evaluation

process is really critical.”

EPA also released a decision on the scope of its first 10 chemical reviews, which include
asbestos, several dry-cleaning chemicals and a purple dye thought to hurt fish and other
aquatic life. Industry groups are closely watching whether EPA decides to review those
chemicals for all possible exposures, or whether it will limit its review to narrow, specific
uses. Further study of those chemicals will take years.

But even as greens have raised alarms about the efficacy of the new chemicals law under the
Trump administration, both sides say industry has an interest in making sure it works. After
all, it was lack of public trust in the old system that brought everyone to the table a year ago

to fix it, said Dimitri Karakitsos, who negotiated the chemicals overhaul measure as a staffer
for Senate Republicans.

"Industry and Republicans care very much about a credible system that works, and so does
EPA," said Karakitsos, now a partner at the law firm Holland & Knight. "If implementation
isn't happening, states ramp up activity again, and that can result in an inconsistent
patchwork of regulations and significant impediments to interstate commerce."
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Water official gets waiver from Trump's ethics pledge
Kevin Bogardys, E&E News reporter

Published: Wednesday, October 25, 2017

Dennis Lee Forsgren, the top political deputy in U.S. EPA's water office, has been given a limited waiver to
President Trump's ethics pledge.

White House counsel Don McGahn said in a memo that he granted a waiver to Forsgren from the pledge's
restrictions placed on lobbyists joining the Trump ump administration. Under the pledge, Tmmp political
appointees are barred from participating in issues they lobbied on within ’

two years prior to their appointment.

Dennis Lee Porsgren, Mk

Forsgren, now EPA deputy assistant administrator in its Office of Water,
was granted his waiver so he could talk with the Miccosukee Tribe of
Indians of Florida as part of the agency's response to Hurricane Irma. The
tribe was a lobbying client of Forsgren's when he worked at HBW
Resources, a consulting and advocacy firm, before he joined the agency
this year.

"I have determined that it is in the public interest to grant this limited
waiver because of serious threat to life and the environment posed by
Hurricane frma to the Miccosukee Reservation and surrounding areas, and
Mr, Forsgren's expertise and experience working with the Miccosukee
Tribe," McGahn said in his memo, dated Oct. 2, and posted online by the Office of Government Ethics.

"He is an ideal person to engage with the Tribe and assist the Administrator and his senior leadership team to
make EPA's response to Hurricane Irma more efficient and effective.”

McGahn said that he authorized Forsgren to participate in matters involving the Miccosukee and that he
understood the EPA official will comply with the remaining requirements of Trump's ethics pledge as well as
other federal ethics rules.

EPA itself had requested the waiver for Forsgren. Kevin Minoli, the agency's acting general counsel, requested
in his own memo to McGahn that the White House waive the ethics pledge's limitations on lobbyists for the
water official.

Minoli noted Forsgren had represented the tribe from 2000 to 2003, 2005 to 2012 and again in 2016 until his
appointment at EPA this June (Greenwire, June 27). Forsgren worked on several issues for the tribe, including
Army Corps projects, restoring the Everglades and water quality.

Forsgren developed an "unmatched” understanding of the tribe among EPA officials and had developed "a
personal relationship” with many of the tribe's leaders, Minoli said, making him ideal to talk to the Miccosukee
during an emergency, as well as understand how their reservation is affected by water levels.

EPA's acting general counsel said Administrator Scott Pruitt must be able to use all his senior staff in response
to the hurricane, especially Forsgren's "unique expertise" when it comes to the Miccosukee. Consequently,
Minoli requested the waiver for Forsgren so he could "effectively carry out his duties” as deputy assistant
administrator in EPA's water office.

Forsgren is not the first EPA official to receive a waiver from Trump's ethics pledge.
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Erik Baptist, senior deputy general counsel at EPA, also secured a limited waiver, At the agency, Baptist has
been allowed to participate in matters involving the renewable fuel standard, an issue he was registered to
lobby on as senior counsel for the American Petroleum Institute (E&E News PM, Oct. 3).

Forsgren may soon have a new boss at the water office. The Senate Environment and Public Works Committee
advanced several of Trump's nominees today, including David Ross, the president's pick for water chief at

EPA (see¢ related story).
Twitter: ZeicevinBogardus Email: kbogardusi@eenews net
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Expect EPA chief Scott Pruitt's
reckless spending to continue in 2018

View Latest Opiitions o=

in 2017, the Trump administration established dangerous new norms in
environmentat policy. Far the coming year, it's become abvious what's "in” and

what's "out”

Regarding EPA, and according to this White House, fossil fuel snergy lobbyists
are in, and federal scientists and engineers are out

24040 M
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Permits for offshore oil and gas drilling and mineral extraction at our nationat
monuments are in, and air poliution regulations and water contamination
protocols are out. Scott Pruitt’s climate denial and his refusal to release
documents suppo&ing“ﬁi;‘daims are in, while the federal “endangerment
finding™ that enabled President Obama's climate actions including the Paris

Agreement is out.

aditdusivd@ months, Environmental Protection Agency Administrator Scott Pruitt
has devastated EPA by dismantiing its science directives to protect public
heaith and the environment. What wil! result from backing industry interests over
defending public heaith for 300 milion Americans? Only time will tell. Here is an
inventory of the major investigations of Donald Trump's EPA expected to come
to fruition in 2018. o

Administrator Scott Pruitt is one of several Trump cabinet members {inciuding
interior Secretary Ryan Zinke, Energy Secretary Rick Perry and former Health

and Human Services Secretéw Tom Price), who were caught taking expensive
private planes for government business on the public's dime.

EPA’s inspector General Arthur Elkins, Jr. is now investigating Pruitt's travel
through Sept. 30, 2017, considering the “frequency, cost, and extent’ and
whether travel policies were followed to prevent waste, fraud and abuse. Pruitt
used private and military jet travel instead of commercial airlines for EPA work
on four occasions at a cost of nearly $60,000. He traveled 48 of his first 92 days
as administrator — 43 of those days included stops in his home state of
Oklahoma.

The second investigation questions Pruitt advocating lobbying. At a meeting
with the National Mining Association in Aprii, he exhorled mining association
members to tell Trump to withdraw from the Paris climate deal.

Pruitt's staff also pressed iawmakers and conservative groups to publicly
criticize the climate agreement, increasing public pressure on the resident.
Aflerward, mining association executives voted to supporl the U.S. withdrawal.

These actions exemplify a potentially larger pattern of iltegal activities by Pruitt
and EPA staff as these directives from a cabinet member may violate anti-
lobbying laws for government officials.

The Government Accountability Office {GAQ) provides legal opinions on anti-
lobbying questions. But first, the EPA's inspector general must “develop a
comprehensive factual record" for conducting the analysis. He has not

Kl | i [H/24/2018 12:30:40 PM}
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forwarded its investigation’s findings to the GAO. Once it does, the GAO will
compiete its inquiry.

The GAO will also investigate an appearance of impropriety by Pruitt in a
video sanctioned by the Nationai Cattiemen’s Beef Association o promote
weakening EPA’s Waters of the U.S. (WOTUS) rule.

In this review to rescind or revise the Clean Water Rule, Pruitt essentially urged
the public to comment in favor of repealing the rule. The video advises viewers
“tell EPA to kill WOTUS.”

The GAO investigation will examine if Pruitt violated faws on the use of
appropriated funds for lobbying, publicity and propaganda purposes and for
violations of the Anti-Deficiency Act. Obviously, caling on the public to support a
rule's withdrawal does not appear fair, impartiai or open-minded, and
undermines the idea that public participation matters.

Yet another investigation will consider possible ethical violations from Pruitt's
insistence that he did not use a personal email address for official EPA business
and for speeches he gave to conservative organizations about environmental
policy while he was Oklahoma attorney general.

He also ran afou! of professional respansibility in rules for Okiahoma Bar
Association lawyers for possibly lying under oath and violation of ethical rules
associated with the practice of law. Once the investigation is complete, the bar
association’s Professional Responsibility Commission may take disciplinary
action against him.

The complaint asserts that Pruitt violated Oklahoma's rules of professional
conduct for attorneys when he testified during his confirmation hearing for EPA
administrator that he did not use a personal *‘me.com” email address for official
state business. Oklahoma public-records revealed that he received at least one
email message at his "me.com” email address.

The GAO opened one more inquiry into whether EPA circumvented the Trump
administration’'s own ethics rules when hiring certain agency employees.

To fulfill his promise to “drain the swamp” in Washington, Trump issued an
executive order last January prohibiting executive branch employees from
participating “in any particular matter” on which they had lobbied in the two
years before their appointment.

tn August, Tom Carper (D-Del.j and Sheldon Whitehouse (D-R.1.). asked GAO
to investigate a violation of Trump’s lobbying tules. The senators alleged that

Kl i i { 12472018 12:40:40 PM]
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EPA bypassed that order by hiring certain political appointees under a provision
of the Safe Drinking Water Act that authorizes the EPA to hire up to 30 people
“without regard to civil service laws.”

The senators’ joint statement said, “The whole point of ethics laws is to give the
American people confidence that the work of their government is being
conducted fairly, honestly, and free from special interest sway. But when an
agency can just ignore those ruies — and congressional oversight -— the result
often leads to corruption and scandal.”

EPA’s inspector general has agreed to review whether Pruitt misused
appropriated funds when he spent $25,000 installing a secure, soundproof
communications booth in his office. According to a government contracting
database, Pruitt also paid $7,978 more to remove closed-circuit television
equipment to accommodate the booth in an area off his third-floor office. Pruitt
has come under fire for building the booth when a Sensitive Compartmented
information Facility that guards against electronic surveitlance and suppresses
data leakage of sensitive information is already avaifable to him at EPA
headquarters.

On Dec 18, Sen. Carper sent a letter to EPA’s inspector general asking to
expand his current audit of Pruitt's travel a third time to inciude the
administrator's recent four-day junket to Morocco to increase exports of U.S.
liquefied natural gas. It's suspicious since naturai gas exports do not fall within
the EPA’s mission. Flying first class, the trip cost taxpayers $40,000.

Given the scope and seriousness of the allegations, we think the inspector
generat will likely grant this request. Carper added, *I presume Mr. Pruitt is
aware his agency's inspector general is conducting an investigation into his
questionable travel, which makes his decision to take this trip an odd choice at
best.”

So. inspector general investigations are in, while Pruitt has been at EPA’s heim
for only 10 months. And, they are expected to provide lots of drama in 2018.

John O'Grady is President of the Amenican Federation of Government
Employees {(AFGE) National Council of EPA Locals #238 representing over
8,000 bargaining unit employees at the U.S. EPA nationwide.
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TERTIIED:

Industry gains clout within Pruitt’s
EPA

The Environmental Protection Agency (EPA} has taken an industry-friendly turn
under the Trump administration

Administrator Scoft Pruitt is moving to address several top priorities of the
energy, agnculturskankd automotive sectors and has been meeting frequently
with industry representatives, according to his schedules. He has also chosen
peopie with close industry ties for important positions.

? S 1AM



Indutry gains clout within Prustt's EPA | TheHilt

haip:

1136

advsmamagor shift from the Obama administration, when business groups feit
that they were shut out of the process.
“It was the Obama administration that abandoned a successful, consensus-
based energy strategy that had prevailed througheut the entire post-war period,
one that encouraged all energy sources,” said Luke Popovich, spokesman for
the National Mining Association.

“The current administration is simply returning to this time-tested approach.
Americans are now more likely to benefit from a more secure and resilient grid
built on baselcad power as weli as renewable power.”

The mining association has advocated against the EPA’s rules on toxic water
poilutants from coal-fired power plants; its Ciean Water Rule, which would have
put small waterways under the EPA’s jurisdiction; and its Clean Power Plan,
which wouid have limited carbon dioxide emissions from power plants, among
others.

Pruitt has delayed or worked to roll back all of those policies. He also spoke to
the group's leadership in April.

Environmental groups have gotten less attention from the EPA. They fear the
agency’s core mission is taking a back seat to the interests of industry.

“This man’s entire career has been devoted to dismantling the EPA, going after
the fundamental environmental laws that we all count on to protect public
heaith,” said Liz Perera, climate policy director at the Sierra Club. The group has
not met with Pruitt since he was confirmed in February.

“What does surprise us is that the public isn't as outraged as they should be,
and they don't know.”

The EPA released Pruitt’s meeting schedules from April to September on
Friday. The calendar shows that Pruitt has met frequently with industry groups
or companies with interests at the EPA, fike the American Gas Association, the
Auto Alliance, Valero Energy Corp. and state agriculfure associations.

“As EPA has been the poster child for regulatory overreach, the Agency is now
meeting with those ignored by the Obama administration,” Liz Bowman said. “As
we return EPA 1o its core mission, Administrator Pruitt is leading the agency
through process, the rule of law and cooperative

federaiism.”

At times, Pruitt's meetings preceded major decisions favorable fo those groups

hine pof 172472018 11:48:18 AM)
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or companies. For example, he met with leadership of the Pebble Limited
Partnership shortly before withdrawing a proposal from the Obama
administration to pre-emptively block a major mining project the company
planned in Alaska.

While environmental groups are getting less face time at the EPA, they have not
been shut out.

Pruitt’s calendar shows that he has met with officiais from the Nature
Conservancy, the Audubon Society and Trout Unfimited, as well as Bob
Perciasepe, an EPA deputy administrator under President Obama and current
head of the Center for Climate and Energy Solutions.

Pruiit also met in May with leaders from the American Academy of Pediatrics,
which advocates for stronger air poliution rules.

in line with the rest of the administration, Pruitt’s biggest focus at the EPA has
been reducing regulations. Frequently, he's taken those actions after receiving
an industry request.

His decision not to further restrict the use of the pesticide chiorpyrifos came
after pleas from industry. So did his delays of Obama'’s methane regulations for
it and naturai gas drilling, his postponement of Obama'’s rule on chemicai plant
safety plans and his embrace of industry-supported regulations goveming how
the agency will review chemicals for safety.

And as Pruitt and Trump move to fill out feadership roles at the 15,000-person
agency, they are often recruiting people who have been in the trenches battling
EPA regulations.

Michael Dourson, tapped to lead the chemicai safety office, has run an
organization that conducts industry-friendly analyses of chemicals.

Wiiliam Wehrum, slated to be the top air regulator at the EPA, is an attorney at
Hunton & Williams, representing major business clients who are fighting EPA
rules.

Elizabeth Bennett, meanwhile, was recently put in charge of public engagement.
She previously lobbied at the Nationai Rural Electric Cooperative Association.

Business teaders say Pruitt is stiiking an effective balance and keeping
necessary rules and programs in place.

“We have been pieased with the response from EPA regarding efiminating

hin-proitts-epaf 24/2018 13:48:18 AM}
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duplicative and ineffective programs as well as regulatory requirements that
needlessly delay infrastructure projects,” said Dave McCurdy, president of the
American Gas Association.

“We have aiso highlighted for them programs we beliave are vital to maintain,
fike the Greenhouse Gas inventory.”

But Pruitt's actions at the EPA suggest nothing less than an industry takeover.

“The American paopls expact their public officials to be working on behalf of alt
of tham and not a select few, but with the Trump EPA you see meseting afler
meeting with industry and then Pruitt acting in their favor,” Liz Purchia, the
EPA’s top spokeswoman under Obama, said of Pruitt's schedule.

*it's not much of a vision for the ageney, it's just trying to dismantie any action
that was done under the Obama administration.”

IEaRAR AM)
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A lawyer picked to be one of the
EPA’s senior attorneys says he is
learning about areas of the agency
that he “did not touch” during his
fobbying experience for an oil and
natural gas trade association.

“The litigation and lobbying efforts |
worked on revolved around fuel
issues,” Erik Baptist, former senior
counsel at the American Petroleum
Institute and the Trump's
administration’s pick for the
Environmental Protection Agency's
senior deputy general counsel, told
Bloomberg BNA. “Those were in
small particular areas relating to
what EPA does overall.”

Baptist's selection was among
almost four dozen political
appointees hired to fill various
positions under Administrator Scott
Pruitt, according to a June 27 memo
sent by EPA Chief of Staff Ryan
Jackson. These political aides do not
require Senate confirmation.

Baptist was a registered lobbyist
from 2012 to 2016 during his six
years as the counsel and then
senior counsel at the American
Petroleum Institute, the national
trade association for oil and natural
gas producers. While at the
institute, he lobbied on issues such
as the Keystone XL pipeline, the
renewable fuel standard, and
transportation of crude oil.

As senior deputy general counsel,
Baptist will provide legal advice to
the agency's policymakers for
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implementing environmental laws,
Baptist said that his game planis to
“work hard, learn a lot, and listen to
those who have the internal
knowledge here at EPA about the
regulations and laws that affect the
nation’s environment in addition to
providing legal advice to the EPA
policy staff.”

Baptist is the latest EPA appointee
with ties to the fossil fuel industry.
Pruitt has been criticized by
environmental groups for his close
ties to the energy sector. Several
other agency officials who have
worked in or represented fossil fuel
companies include:

+ Troy Lyons from the
congressional relations office
who previously worked at BP
and Hess Corp.;
Patrick Traylor, the deputy
assistant administrator for
enforcement who represented
several fossil fuel companies
while at Hogan Lovells; and
» Lee Forsgren, a new addition to
the EPA water office who is a
former NASA official and ex-
lobbyist whose clients included
General Electric Co. and Babcock
& Wilcox Enterprises Inc.

Government, Private Sector
Experience

Prior to his work at the American
Petroleum institute, Baptist was an
attorney focused on investigations
at the Federal Energy Regulatory
Commission’s enforcement office
for two years. Before that, he was



1142

an associate at McDermott Will &
Emery LLP, where he worked
primarily on commercial litigation.

“Erik is a very accomplished lawyer
and we wish him all the best in his
new role at EPA” APl spokesman
Michael Tadeo wrote in an email.

Baptist brings expertise in energy
law and years of legal experience in
the private and government sector
that have shown his ability to
master new subject areas quickly,
colieagues say.

“He takes his work extremely
seriously without taking himself too
seriously,” jeremy Medovoy, a
longtime friend and colleague of
Baptist, told Bloomberg BNA. "He
works very hard to master a
subject.”

Medovoy, an attorney-adviser at
FERC, said that he’s been *joined at
the hip” with Baptist since they met
on their first day of law school in
2001 and stayed close friends when
they both worked at McDermott Will
& Emery and then FERC. Medovoy
said that Baptist will bring a fair and
balanced approach to the agency.

joshua Rogaczewski, a partner at
McDermott Will & Emery, told
Bloomberg BNA that he has known
Baptist for 13 years since he started
as a summer associate at the {aw
firm. He said that while Baptist was
a generalist at the firm, he has
honed skills in energy and resource
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law at FERC and the American
Petroleum institute.

“I'd say Erik’s expertise is identifying
issues and coming up with creative
solutions,” Rogaczewski said.

To contact the reporter on this
story: Catherine Douglas Moran in
Washington at cmoran@bna.com

To contact the editor responsible
for this story: Rachael Daigle at
rdaigle@bna.com
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ENERGY & ENVIRONMENT TRUMP RULES

How Rollbacks at Scott Pruitt’s E.P.A.
Are a Boon to Oil and Gas

By HIROKO TABUCHI and ERIC LIPTON MAY 20, 2017

Ol

3 g srton, Wyo. The company was prepared to
install sophisticated equipment to reduce emissions of hazardous air pollution. Since Scott Pruitt
assumed the helm of the Environmental Protection Agency, the company has pulled back from its
proposals, deas Do o ¥

https:/Awww.nytimes.com/2017/05, i i k gy htmif1/22/2018 12:39:58 PM}




1145

How Rollbacks at Scott Pruitt’s E.P.A. Are a Boon to Oil and Gas - The New York Times

FREMONT COUNTY, Wyo. — In a gas field here in Wyoming’s struggling
energy corridor, nearly 2,000 miles from Washington, the Trump
administration’s regulatory reversal is crowning an early champion.

Devon Energy, which runs the windswept site, had been prepared to install a
sophisticated system to detect and reduce leaks of dangerous gases. It had
also discussed paying a six-figure penalty to settle claims by the Obama
administration that it was illegally emitting 80 tons each year of hazardous
chemicals, like benzene, a known carcinogen.

But something changed in February just five days after Scott Pruitt, the
former Oklahoma attorney general with close ties to Devon, was sworn in as
the head of the Environmental Protection Agency.

Devon, in a letter dated Feb. 22 and obtained by The New York Times, said
it was “re-evaluating its settlement posture.” It no longer intended to move
ahead with the extensive emissions-control system, second-guessing the
E.P.A.’s estimates on the size of the violation, and it was now willing to pay
closer to $25,000 to end the three-year-old federal investigation.

Devon’s pushback, coming amid an effort to ease a broad array of federal
environmental rules, is the first known example under the Trump
administration of an accused polluter — which has admitted violating the
law — backing away from a proposed environmental settlement. It is already
being hailed by other independent energy companies as a template for the
future.

“Not in our wildest dreams, never did we expect to get everything,” said
Kathleen Sgamma, president of Western Energy Alliance, a Denver-based
association of independent oil and gas companies. “We were kind of used to
getting punished.”

The extraordinary about-face reflects the onset of an experiment in
President Trump’s Washington that is meant to fundamentally reorder the
relationship between government and business. Across the federal
government, lobbyists and lawyers who once battled regulations on behalf of
business are now helping run the agencies they clashed with.

Mr. Trump and his team believe that loosening the regulatory grip on
business will help the economy, create jobs and allow Americans “to share in

hitps://www.nytimes.com/2017/05/20/busi gy -envisc ‘devon-energy.htmif1/22/2018 12:39:58 PM]}



1146
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the riches,” as he said during the campaign. But in the energy field,
environmentalists, Democrats and even some in the industry fear the efforts
will backfire, harming health and safety without creating much economic
benefit.

The E.P.A. has not yet made a public response to Devon’s new posture, and
Mr. Pruitt declined to comment for this article. But the new approach
follows a series of important victories for the energy industry in Washington
that could reshape environmental policy on a national scale and undermine
the Obama administration’s campaign to combat climate change.

In just the last three months, with Mr. Pruitt in charge, the E.P.A. postponed
a long-planned rule requiring companies like Devon to retrofit drilling
equipment to prevent leaks of methane gas — a major contributor to climate
change — and to collect more data on how much of the gas is spewing into
the air.

The Interior Department, meanwhile, announced this month that it would
reconsider a separate rule limiting the burning of unwanted methane gas
from wells drilled on federal and Indian lands, a process called flaring. That
announcement came the same day the Senate narrowly rejected industry
calls to repeal the same rule.
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ronmentalists embraced after the Senate this month rejected the rep

of an Interior Department rule curbing methane
me afternoon, the Trump administration announced it intended to repeal or 1 :

dse the rale anyw

Interior officials have also announced their intention to repeal or revise a
contentious rule requiring companies like Devon to take extra steps to
prevent groundwater contamination caused by hydraulic fracturing, also
known as fracking, a drilling technique in which chemicals and water are
forced into rock formations.

Environmental groups like the Natural Resources Defense Council and the
Environmental Defense Fund are outraged by these moves, and have vowed
to fight any rollbacks in court.

"Devon is doing to the oil and gas industry what Donald Trump did to the
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Republican Party, pushing the whole agenda into a world of extremes,” said
Mark Brownstein, a vice president at the Environmental Defense Fund.

The rollbacks cap a carefully coordinated campaign over the last eight years
led in part by Devon, which is based in Oklahoma City and is the nation’s
eighth-largest natural gas producer, and Mr. Pruitt, who served six years as
Oklahoma attorney general before Mr. Trump named him E.P.A. chief.

Regulatory Rollbacks Devon
Stands to Profit From

2. Methane
request

revised or

s rule
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Devon and Mr. Pruitt, while he was still attorney general out West, teamed
up to block new federal rules imposed by the Obama administration that
required fossil fuel companies to more closely monitor oil and gas wells for
leaks, and disclose chemicals used in hydraulic fracking. Devon also poured
millions of dollars a year into lobbying — and hundreds of thousands into
campaign contributions to Mr. Pruitt and other Republicans — as it pushed
regulators and lawmakers in Washington to do away with the restrictions.

For Devon and its industry allies, the turnaround is as startling as it is long-
sought.

“We are so used to not being able to move an agenda forward that it has
been very surprising how quickly things have changed,” Ms. Sgamma said.

In Riverton, Wyo., a frontier city of dusty roads and squat brick buildings a
half-hour drive from where Devon operates its gas field, a fossil fuel revival
could not come quickly enough.

Well-paying jobs in oil and gas — drilling wells, managing roustabouts — are
fast disappearing, as production in the state declines because of a slump in
energy prices. Government agencies are bracing for cuts to basic services,
including children’s health programs and security at the county jail, because
of declining tax revenues from fossil fuel companies.

Against that backdrop, Mr. Trump’s defiant promises to free fossil fuels
from their regulatory shackles have resonated here and across Wyoming, the
country’s second-biggest energy producing state after Texas. Mr. Trump
scored his biggest margin of victory in Wyoming, beating Hillary Clinton by
46 percentage points.

In Fremont County, home to Riverton, seven in 10 voters chose Mr. Trump;
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in Campbell County, the heart of Wyoming coal country, it was nine out of
10. And there is a palpable disdain toward outsiders — especially those in
Washington — who local officials say are quick to vilify fossil fuels without a
full understanding of local econornic realities.

“At the end of the day, we all just want to make sure we can prosper and
raise our families,” said Holly Jibben, a local councilwoman, a former rig
worker and a mother. “When oil and gas profits, everybody profits.”

skyline,

A Mutually Beneficial Friendship

The invitation to lunch at the towering new Devon Energy Center in
downtown Oklahoma City came to Mr. Pruitt in June 2012 — 18 months
into his tenure as Oklahoma’s top law enforcement official — from Larry
Nichols, a co-founder of what had become the ¢ity’s biggest independent oil
and gas company.

Mr. Nichols and his father, John, had created Devon in 1971, starting with
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four employees and a negative net worth of several million dollars, while
sharing a receptionist at an office building not far from their new tower, an
early company history says.

Now, there was no denying Devon had reached extraordinary heights.

The Devon tower, 50 stories high, was unlike anything ever built in
Oklahoma. It was an Empire State Building of this fossil-fuel town, visible
from miles away. [t could even be seen far west of Oklahoma City, out
toward the 430,000 acres in the center of the state where Devon’s rigs were
drilling new wells.

Devon was riding a tremendous boom in oil and gas production in the
United States that was fueled by the revolutionary new technologies that it
had helped establish, li aturs

: as, which uses
advanced drilling techniques to extract methane gas from underground coal

deposits.

There was just one complication threatening Devon’s ascent. President
Barack Obama, unable to move many of his environmental goals through
Congress, had adopted a new slogan: “We Can’t Wait,” a blunt statement
that he intended to start using his executive powers to combat climate

change.
That’s where Mr. Pruitt came in.

“We’ll meet Scott in the lobby when he checks in at our concierge desk,”
William F. Whitsitt, then the head of Devon’s fast-growing public relations
and lobbying operations, wrote in an email to Mr. Pruitt’s executive

assistant.

Mr. Pruitt, a folksy, deeply religious former state legislator and minor-
league baseball team general partner who was largely unknown on the
national political stage, had won an upset victory in 2010. He had vowed to
challenge Washington’s intervention in Oklahoma’s affairs.

“There’s a mentality emanating from Washington today that says, ‘We know
best,” Mr. Pruitt said during the campaign, which was supported by a
donation from Mr. Nichols, as well as Devon’s political action committee.
“It’s a one-size-fits-all strategy, a command-and-control kind of approach,
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and we've got to make sure we know how to respond to that.”

Top, Larry Nichols, ¢ ergy, talking to reporters as the
company moved into its new building in Oklahoma City in 2012, Above, Mr, Pruitt,
then Oklahema's attorney general, in his office in 2014.

A Sty oo, Nick Oy iy

Devon, historically, had been a minor player in Washington. But that
changed in the first year of the Obama presidency, when Devon’s spending
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to $2.5 million. Devon brought on a

team of politically connected lobby15tb including Anthony Ferate, known as
A. J., a lawyer with close ties to Mr, Pruitt, as well as Rebecca Rosen, a
former Capitol Hill staff member who had worked on the presidential
campaign of Mitt Romney, the former Massachusetts governor.

The first major target was an E.P.A. data-collection effort that had
determined methane emissions caused by oil and gas operations were much
larger than Devon’s own calculations. Air pollution from the then-booming
oil and gas industry was now being blamed for extreme declines in air
quality in rural areas of Wyoming and Utah. One sparsely populated stretch

of northeastern Utah had a worse ozone problem than Los Angeles during

the peak of the energy boom.

Devon initially participated in a voluntary program to capture leaking
methane, or close off leaks, but was so suspicious of the Obama
administration’s intentions that it dropped out.

And indeed, the administration soon announced a major expanqlon of

federal regulations aimed at ¢ )
45 percent. The oil and gas industry estimated just one of the new rules
could cost more than a $800 million a year in new compliance costs.

Devon, furious, turned to Mr. Pruitt for help in pushing back.

“Just a note to pass along the electronic version of the draft letter to Lisa
Jackson at E.P.A.,” said one early request for help in 2011 from Devon to Mr.
Pruitt. Devon suggested that Mr. Pruitt follow up with Mr, Ferate, the
company’s Washington lobbyist and a fund-raiser for Republican causes, if
he had questions.

Mr. Pruitt did just as Devon asked, sending along the draft letter to Ms.
Jackson, gn his own stationery and under his signature, with only a few
word changes.

The interventions by Devon also targeted the Interior Department and its
Bureau of Land Management, which controls 260 million acres of public
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land and leases out large chunks to oil and gas companies for drilling,
including the land here in Fremont County.

The bureau was pushing ahead with plans to require that Devon and other
companies take extra steps to prevent chemicals used in hydraulic fracturing
from contaminating groundwater, including a demand that Devon disclose
the ingredients in millions of gallons of chemical-laced water it pumped into
the federally managed land.

Devon has a total of about 1,500 wells on bureau-controlled land,
representing about 15 percent of its oil and gas production.

Devon and Mr. Pruitt called the rules redundant in letters to federal
officials, including the secretary of the Interior and Mr. Obama, while they
also worked to challenge them in court and in Congress.

Devon made targeted contributions to sympathetic Republican lawmakers,
who introduced legislation to block the rules or collected signatures among
their colleagues on letters pressing federal agencies to back down. Senator
James Lankford, Republican of Oklahoma, was_a particular favorite of
Devon, as he repeatedly co-sponsored bills with names like “Fracturing

d ions Are Effective in Sta :t” that would block federal

Ve I

intervention.

Devon Energy Political
Giving

Contributions from Devon Energy's political
action committee and Devon employees ramped
up ahead of the 2008 election. Giving to “super
PACs” and other outside spending groups
increased sharply for the 2015-16 election cycle.

Other recipients

Republicans
Democrats
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Each of the pieces of this campaign fell into place as planned. But Mr.
Obama and his aides were hardly about to fold.

“Every day this was not attended to was a day we got closer to the tipping
point — when it would be very difficult, if not impossible, to prevent the
kind of climate change damage we are worried about,” said Janet McCabe,
who led the air pollution enforcement division at the E.P.A. under Mr.
Obama.

Devon Energy, Ms. McCabe said, was among the most determined
opponents of the agency’s work, far more so, for example, than international
giants like Shell.

“In any regulated industry, there are companies that are more aggressive
than others in pushing back at every turn and trying to stop the policy,” she
said. “Devon was one of those.”
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Downtown Riverton, Wyo,, i ling road sigus in the , Oil Field Road
~ underline the importance of fossil fuels, and local officials talk of companies like Devon as

good corporate citizens.

The Lifeblood of Riverton, Wyo.

Riverton’s mayor, John Baker, known as Lars, turned carefully onto a dirt
road that winds through Devon’s sprawling oil and gas fields just outside the
city limits, a source of both pride and frustration in a frontier town the
“Marlboro Man,” Darrell Winfield, once called home.

Since the early 1900s, oil and gas have been pulled from the ground here, a
vast stretch of arid plains in a valley that runs down from Yellowstone

National Park — an almost lunar landscape dotted with dry clumps of
sagebrush, and rock formations adorned with the petroglyphs etched by
Native American trihes, which have inhahited the area for centuries.

But production from the area’s wells had slowed over recent decades, and
Devon, known for its emphasis on new technologies, had a solution: It
would inject carhon dioxide into the ground, putting pressure on
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underground oil deposits and pushing them to the pump.

The new method would allow Devon to ramp up production at the site from
100 barrels a day to 5,000, the company said. Statewide, drilling surged,

with gas production more than doubling from 2000 to 2010.

The roaring minerals economy filled state coffers with billion-dollar annual
surpluses and brought jobs that kept the unemployment rate for much of
that decade below the national average.

“It was gangbusters,” said Mr. Baker, a former weed and pest control man,
who points out the oil and gas rigs as fondly as he does the local flora and
fauna, like the Indian paintbrush plant that was just starting to show its red
flowers.

Mr. Baker is not alone. In Riverton, a city of 11,000, the fading road signs —
Gas Hills, Oil Field Road — underline the importance of fossil fuels. Local
officials talk of companies like Devon as good corporate citizens.

For the last six Thanksgivings, Devon has helped a local group give food
baskets to the needy, For years, the company has also donated to youth
educational programs at local state parks.

But even as production was rising, tensions were brewing with Washington.
The Obama administration had made cracking down on fugitive emissions
from oil and gas sites a national priority.

By 2014, Devon stood accused by the E.P.A. of releasing 80 more tons a year
of the harmful gases from its Beaver Creek plant in Wyoming than its permit
allowed. The extra emissions amounted to a fifth more than the company’s
stated emissions of 361 tons in 2013, the most recent year for which data is
available.

This class of chemicals — known as volatile organic compounds — is
extremely potent and is blamed for helping create blankets of smog. Several
of the chemicals are known carcinogens.
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¢ companies untit his neighbors’ water came out black and
of taste and smell. He has become an environmentalist, “These

John Fenton worked for loc
his wife, Cathy. lost her sens
companies ave emboldened hy this remoteness to not do anything.” he said.

“You can smell it in the air,” said John Fenton, a former Devon contract
worker turned environmentalist who monitors oil and gas facilities scattered
across Fremont County using an infrared camera.

At Devon, Mr. Fenton repaired heating equipment and did general
maintenance jobs. He later worked elsewhere in the gas fields welding pipes
for as much as $50 an hour. But he stopped when wells started cropping up
close to residential areas, including about 200 feet from his Fremont County
ranch. His neighbors’ water turned black. His wife, Catherine, complained of
losing her senses of smell and taste.

“These companies are emboldened by this remoteness to not do anything,”
he said.

But Mr. Fenton’s concerns have not gained wider traction. Residents fret
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mostly about the crackdown on energy companies under Mr. Obama, which
coincided with a downturn in oil and gas production brought on largely by a
glut in the market and lower energy prices. That has made his tough
approach a scapegoat for the downturn, and it is difficult to overstate the
animosity toward federal environmental agencies.

Wyoming was one of around two dozen states that sued to block regulations
imposed by the Clean Power Plan, Mr. Obama’s effort to rein in greenhouse
gas emissions. On the campaign trail, Liz Cheney, daughter of former Vice
President Dick Cheney and the state’s sole member of the House of
Representatives, repeatedly called for a reduction in the size and authority
of the E.P.A.

“The E.P.A. is the evil empire here,” said Steven R. Peck, publisher of The
Ranger, Fremont County’s daily newspaper. “But the regulatory game hasn’t
changed as much as the oil and gas industry itself,” he said.
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“People think, ‘If we could just drill more wells a year,”” he said, “but we also
need clean energy and jobs.”

In Riverton, empty houses dot the city. The unemployment rate hovered
around 7 percent earlier this year before dropping in March to 6.4 percent
as seasonal jobs kicked in. The area’s largest private employers are casinos.

“Everything’s gone down, down,” said Frenchie Warren, 59, a member of the
Arapaho tribe, who sat killing time one recent afternoon on a bench next to
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a Shell gas station.

Mr. Warren lost his $23-an-hour job at the SST Energy Corporation earlier
this year after he mangled his hand in a chain, he said. He is bitter toward
Washington politicians, who he said were squeezing the life out of Riverton.

“They aren't helping us,” Mr. Warren said. “If I had a gun, I'd shoot them.”

hic Warren said he lo: i
politicians. “They aren’t helping us.” he said. 1.

Tacking Hard in Another Direction

They gathered in the Rachel Carson Green Room at the EP.A’s
headquarters in Washington, about 75 agency employees in a high-ceiling
conference room named after the famed environmentalist whose book
“Silent Spring” helped inspire the modern environmental movement.

Mr. Pruitt, who a few days earlier had been confirmed as the new E.P.A.
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administrator, stood on the stage and tried to calm the nerves of the
agency’s staff in the room, as well as thousands more watching remotely.

“You don’t know me very well,” Mr. Pruitt said. “In fact, you don’t know me
hardly at all other than maybe what you've read in the newspaper and seen
on the news. ... I look forward to sharing the rest of the story with you as we
spend time together.”

Catherine McCabe, the outgoing acting administrator, presented Mr. Pruitt
with a baseball cap that featured the agency’s iconic logo of a blooming
flower surrounded by a sphere that represents blue sky, green earth and
blue-green water.

But it quickly became clear that a new day had arrived at the E.P.A. as Mr.
Pruitt offered a hint of his priorities at the agency. “I believe that we as an
agency and we as a nation can be both pro-energy and -jobs, and pro-
environment,” he said. “That we don’t have to choose between the two.”
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Pruitt held up an an E.P.A. cap after he addressed employ apon joining the agencs
agency and we as a nation can be both pro-energy and -jobs, and pro-enviconment,” he told them,

Within weeks, the dismantling of the Obama-era rules was set in motion,
first through broad proclamations from the White House as Mr. Trump
signed executive orders, and later through specific administrative actions by
Mr. Pruitt.

In April, Mr. Pruitt notified the oil and gas industry that he was granting its
wish to at least temporarily suspend the agency’s new rule, “American
businesses should have the opportunity to review new requirements, assess
economic impacts and report back, before those new requirements are
finalized,” he said in a statement then.

Devon Energy was poised to be a major beneficiary of the changes.

Killing the methane rule would save Devon an estimated $430,000 a year in
the four states where it operates wells, according to an analysis by the
Environmental Defense Fund, although if industry estimates of the actual
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costs are accurate, the savings may be much higher.

A month earlier, Mr, Pruitt had squelched a request from the E.P.A, that
15,000 oil and gas companies nationwide collect data on methane emissions

to help the agency fine-tune its regulations. Devon and other companies
feared the data would be used to justify even tighter controls, so Mr. Pruitt
canceled the requirement.

Devon has other allies on the Trump team.

A Devon lobbhyist, Michael Catanzaro, resigned from his post and now is the
top White House adviser on energy policy. His lobbying disclosure report
filed on Jan. 19 — the day before Mr. Trump was sworn in — lists his
lobbying work for Devon as targeting “methane emissions from oil and gas
production.”

Ms. Rosen, the f01mer Romney campalgn worker who until late last year
: g : , was spotted walking into

was ,
transition team meetings hosted by Mr. Trump s advisers after the election.

The industry also has important allies in Congress, like Senator John A.
Barrasso Repubhcan of Wyomlng, the chairman of the Senate Committee
Waorks, which oversees the E.P.A. and the

Interior Department.

On the day the Senate voted, 54-46, to move ahead with Mr. Pruitt’s
confirmation, Mr. Barrasso walked off the Senate floor and headed to
Charlie Palmer Steak, just across the street from the Senate side of the
Capitol. Mr. Barrasso would not say who his guests were, but campalgn
finance records show that within r month of v :
came in from Devon, as well as Chevron, Shell, Koch Industries and the
American Petroleum Institute. Mr. Barrasso has collected more than
$500,000 in contributions from the oil and gas industry in the last two

years.
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d#n

Document; Devon
Energy's Fight Against
Environmental Regulation

Some Democrats in Congress have questioned whether Mr. Pruitt is taking
actions explicitly to benefit Devon and other financial supporters.

In a letter last month, Senator Sheldon Whitehouse, Democrat of Rhode
Island, and three other Senate Democrats pressed Mr. Pruitt to explain why
he canceled the data-collection effort on methane — suggesting it might be a
favor to industry friends.

Aftera barrage of such questlons Mr. Prurtt agreed in early May o recuse

himsge aking in the ag awsuits he had filed

as attorney general, including one chy

0Oil and gas companies are hoping that Mr. Pruitt’s business-friendly
approach will extended to enforcement issues. Devon was first targeted by
the E.P.A. in 2014, after it was accused of illegally discharging 80 tons a year
of volatile organic compounds into the Wyoming air. The company had been
close to reaching a settlement with the federal government.

Devon disclosed in a fili 3 :
on Feb. 15, that negotiations with the E.P.A. “may result in a fine or penalty
in excess of $100,000.”

But two days after that disclosure, Mr. Pruitt was confirmed as E.P.A.
administrator, and by the next week, Devon was changing its tune.
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‘The Beaver Creek plant. Natural gas has been a bonanza to Wy
Trump his biggest margin of vietory in the election.

Instead of the proposed leak-detection system, the company was now
planning to replace an older gas-fired compressor with an electrically
powered unit, reducing volatile organic compound emissions by about 5
tons a year. Devon also says that, after revisiting aspects of the case, it now
“does not believe that a six-figure civil penalty is justified.”

Tim Hartley, a Devon spokesman, acknowledged that the company had Iaid
out a shift in its negotiating position. But he attributed the change to
“simple economics.”
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The plant, he said, was marginal and had been considered for shutdown,
and adopting a sophisticated leak-detection program there was not
economically feasible, especially at a difficult time for the oil and gas
industry. Devon’s stock surged after Mr. Trump won the election, but has
since dipped as oil prices have remained depressed.

The cost of the leak-detection program would amount to about 20 percent of
the plant’s annual operating budget, the company said in its letter.

Mr, Hartley said that the violations stemmed from a misinterpretation of
complicated regulations and that Devon had not intentionally circumvented
the rules. He said that Devon had not contacted Mr. Pruitt about the case.

The E.P.A. has not yet made public the investigation, or its decision on a
settlement. Andrew Mutter, a spokesman for the agency’s Colorado regional
office, which covers Wyoming, said that talks on the matter remained active.
The Justice Department attorney in charge of the case did not return
requests for comment.

Mr. Hartley declined to comment on the effects for Devon of the wider
regulatory rollback, saying it would be “pure speculation” to consider how
the company might benefit.

But Ms. Sgamma, the president of the Western Energy Alliance, which
includes Devon, said that Devon is among several independent oil and gas
companies now taking a tougher stand with the E.P.A,

“I am not going to settle with you now, when this new administration has
such a different philosophy,” she said, explaining the new approach. “It
makes sense to do a wait-and-see.”

Correction: May 2o, 2017
An earlier version of this article misidentified James Lankford as a senator
of Utah. He is a senator of Oklahoma.

Hiroko Tabuchi reported from Wyoming, and Eric Lipton from Washington.

Get politics and Washington news updates via Facebook, Twitter and in the Morning
Briefing new. r.
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Inside Scott Pruitt’s Mission to Remake the EPA

By JUSTIN WORLAND Octohor wb, 201

Bonnie Wirtz was tending to her Minnesota farm one summer evening in 2012 when a crop duster
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buzzed low overhead. The aircraft sprayed chemicals on her property, missing its target next door.
Soon the fumes seeped into her home through the air conditioner, and Wirtz wound up in an

emergency room, coughing and bewildered and worried about the health of her 8-month-old son.

She had been sickened by a reaction to a pesticide called chlorpyrifos, which the agriculture
industry uses to kill insects and worms on everything from cotton to oranges. A growing hody of
scientific evidence has linked the pesticide to health problems in children. Indeed, Wirtz's son was
diagnosed in 2015 with a developmental disorder that affects the functioning of the brain. It was
the kind of episode that pushed the Environmental Protection Agency (EPA) that same year to

propose banning the chemical altogether for most uses.

Pruitt
came to
the EPA
ona
mission
o
change
it frony

within.

But when Scott Pruitt took over in February, the agency reconsidered. Pruitt, a former Oklahoma
attorney general, came to the EPA on a mission to change it from within. Since its founding in

1970 under Republican President Richard Nixon, the agency’s primary task has been to keep
people safe from toxic pollutants. Pruitt has pioneered a radically different approach to
environmental regulation, weighing impact on job growth and the concerns of business groups on
a level plane with environmental protection when the law allows. In March, less than a month after
speaking with the CEO of Dow Chemical, the primary maker of chlorpyrifos, Pruitt reversed

course, delaying a decision on the pesticide until 2022. (An EPA spokesperson said the
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conversation was brief and chlorpyrifos was not discussed.)

In an interview with TIME on Oct. 18, Pruitt dismissed criticism of his industry-friendly approach.
“I don’t spend any time with polluters. I prosecute polluters,” he says. “What I'm spending time
with is stakeholders who care about outcomes. I think it’s the wrong premise. It's Washington,
D.C.~think to look at folks across the country—from states to citizens to farmers and ranchers,

industry in general~and say they are evil or wrong.”

But the sharp turn at the EPA and Pruitt’s close ties to the industry have raised questions about
whose interests the agency is protecting. Since he took office, more than a dozen EPA regulations
have been killed or put under review, from fuel-efficiency standards to regulations on the disposal
of coal ash to restrictions on toxic metals like arsenic in waterways. Moreover, the Trump
Administration has proposed slashing funding for the agency’s law-enforcement branch, which

identifies polluters under existing regulations.

All this has aided businesses, propping up the declining coal industry, ensuring profit margins for
chemical makers and reducing compliance costs for farmers. But the change has also weakened an
agency designed to save lives. “They’re trying to deconstruct and dismantle the basic protections,”
says Mustafa Ali, a career EPA official who resigned in March after 24 years. “They’re creating

situations where more folks are going to get sick, some folks are going to die, more folks are going

to be put in harm’s way.”
Pruitt’s work at the EPA is part of the Trump Administration’s larger project of rolling back
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decades of regulations across government. From the Departments of Education to Energy to
Housing and Urban Development, Trump has appointed Cabinet Secretaries who are openly

skeptical about the missions of the departments they now control.

Pruitt’s quest to remake the agency has gotten pushback from all sides: environmental groups that
sue over every move, career staff reluctant to gut the EPA and even hard-line conservatives who
think he moves too slowly. The outcome of these fights will he pivotal, not just for the Trump

Administration and its supporters in industry but also for the well-being of millions of Americans.

Pruitt has made his immense wood-paneled office in Washington’s Federal Triangle his own.
Framed baseball jerseys decorate one wall. Ronald Reagan memorabilia is displayed in a cabinet
alongside a Fox News mug, and a bison bust rests on his desk in homage to his home state of
Oklahoma. In conversation, he slips between chitchat and complicated policy, wrapping

statements questioning the legitimacy of climate change in lawyerly langnage.

Yet Pruitt does not seem entirely at home at the EPA. His suite on the third floor of its neoclassical
headquarters is often off-limits to most career staff. He travels with a 24-hour security detail, an
unusual and costly move. During the early months of his tenure, he often chose a staffer’s office to
make calls, presumably to stave off leaks. More recently, he installed a $24,570 soundproof booth

to ensure that his phone calls are secure.
Pruitt rankled many of the agency’s career employees from the start. In a February speech, he

painted the EPA as a federal bureaucracy run amok. He would change that, he declared shortly
thereafter, by “getting back to basics” at the agency. “Our job is to enforce the law,” Pruitt tells
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TIME. “What has happened the last several years is that this agency—among others, but this
agency particularly—has taken those statutes and stretched them so far.”

Environmental
activists
protest on the
National Mall
on April 29.

At the center of this realignment is a change in how the EPA assesses the costs and benefits of
regulations. In Pruitt’s view, protecting the environment is just one element of his job as the
country’s chief environmental regulator, on par with promoting the economy. The move to protect
business comes as little surprise to those who have followed Pruitt’s rise. Pruitt made his
reputation in Republican circles as one of the EPA’s toughest critics; as Oklahoma attorney
general, he sued the agency 14 times. A 2014 New York Times report documented how on several
occasions Pruitt sent complaints to the EPA at the request of energy companies, copying their
proposed language nearly word for word on his official letterhead. Since moving to Washington,
Pruitt has selected former industry officials as chief advisers. Schedules released in response to
open record requests show that his calendar has been crammed with meetings with industry
executives, from the president of Shell Qil Co. to Bob Murray, the Ohio coal baron. The rare
meetings he has taken with environmental groups have not accomplished much. “None of us are
under any illusion about who he is and what he represents,” David Yarnold, who heads the

National Audubon Society, told TIME after meeting with Pruitt in April.
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Pruitt’s approach to dismantling environmental regulations often follows a pattern. First, the
administrator meets with an industry group. Then the group petitions for a regulatory change.
Soon after, Pruitt announces a review along the lines the group requested. In most cases, Pruitt
does not argue that regulations have no benefits. Instead, he attacks them as inconsistent with the

letter of the law and argues that the economic costs outweigh the benefits.

Take the Clean Power Plan, which was devised by the Obama Administration as a way to fight
climate change. Many conservatives abhor the rule because it intervenes in state energy policy and
hurts the GOP-friendly coal industry. When it was announced in 2015, the EPA estimated the
measure would slash the amount of sulfur dioxide emitted by power plants by 90% and cut
nitrogen oxides by more than 70%. Both pollutants contribute to smog as well as a substance
known as particulate matter, which triggers heart attacks, aggravates asthma and affects lung
function. According to the EPA’s 2015 analysis, the plan would have saved 3,600 lives by 2030 and
offered health and climate benefits of at least $34 billion a year.
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But Pruitt rejects the idea that the agency should consider such health data and tells TIME that
addressing such pollution should be left to other regulations. As he reviewed the Clean Power Plan
over the past seven months, Pruitt has focused instead on the billions of dollars that the regulation
costs the coal and power industries, accusing the Obama Administration of federal overreach. The
rule was stayed by the Supreme Court, bolstering Pruitt’s overreach argument. “We shouldn’t put
up fences. We shouldn’t say we have this tremendous natural resource, don’t touch it,” Pruitt tells
TIME. The EPA, he says, should be ahout “managing that natural resource—whether it's water or

fossil fuels or land.” In October, Pruitt began the process of canceling the plan.

He’s right that the regulation would have hastened the decline of the coal industry, though energy
analysts say his move won't save it. And coal carries costs of its own. “It’s extremely shortsighted,”
Christine Todd Whitman, a former Republican governor who ran the agency for two years under
President George W. Bush, says of Pruitt’s opposition to the plan. “To clean up the air, to help

reduce that from an economic point of view makes a huge amount of sense.”

Pruitt has taken a similar approach to chlorpyrifos. The EPA banned the chemical from most
residential usage in 2000, citing a suspected link to brain defects in children. Since then, scientific
data has shown that farmworkers and children in agricultural communities are particularly at risk.
One study by researchers at the University of California, Berkeley, indicated that children born in
close proximity to a farm where the chemical has been used have lower IQs than their counterparts
born elsewhere. Another study of pregnant women by Columbia University researchers found that
exposure to the chemical changes the brain structure of their children. But farmers around the
world rely on chlorpyrifos. And while Dow Chemical does not say how much it makes from the
product, the company has said in court that it would be “significantly impacted” by a ban. In
addition to those costs, Pruitt has argued that the science is not conclusive. A federal court ruled in

the EPA’s favor on the matter in July.
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Pruitt’s moves alarm not only environmentalists and public health advocates but also many
moderate Republicans. “There is no precedent for the range of apparently skeptical reviews of EPA
regulations,” says William Reilly, who ran the agency under President George H.W. Bush. “I'm not
confident that the integrity to the entire legal apparatus is really safe.” Some industry officials who
worry about economic stability almost as much as overregulation say Pruitt may tip the balance
too far in one direction, setting up the agency for another dramatic shift when a new President
comes to town. “Virtually everyone in the business community believes that EPA needs to issue a
replacement rule” to address climate change, says Jeff Holmstead, a senior EPA official under
George W. Bush who now represents energy companies. “They think they would be better off with

a reasonable regulation than with no regulation at all.”

Meanwhile, critics on the right complain that Pruitt has not gone far enough. Myron Ebell, who led
Trump'’s EPA transition team, says he wauts Pruitt to challenge the EPA’s endangerment finding—
the scientific document underpinning the agency’s global-warming regulation. “It’s essential,”
Ebell says. But Pruitt is savvy about whieh battles he picks. Challenging the endangerment finding
would trigger a legal fight much like that which ensnared Trump'’s ill-fated travel ban. Instead,
Pruitt has devised a strategy to publicly debate—and likely undermine--climate science while

working bureaucratic channels to weaken regulation behind the scenes.

All this has earned Pruitt Trump’s ear as well as his praise. Trump has cited the work of the EPA,
and the decision to withdraw from the Paris Agreement—a move that bears Pruitt’s fingerprints—
on a short list of his top accomplishments. “One of the biggest areas of success for the Trump
Administration has been turning around really big regulations,” says West Virginia attorney

general Patrick Morrisey, who worked with Pruitt on the Republican Attorneys General
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Association, “Pruitt is the driving force behind that.”

In some ways that’s because he is the President’s stylistic opposite. While Trump speaks in
generalities and governs by tweet, Pruitt can talk the nuts and bolts of policy and works the levers
of his agency slowly and subtly. If the President is impulsive, Pruitt thinks two steps ahead. Itisa
measure of his political acumen that he has thrived despite often being at odds on climate policy
with some of the President’s closest confidants, such as his daughter Ivanka Trump and son-in-law

Jared Kushner.

It is one reason why many observers believe Pruitt has his eye on a political job, such as governor
of Oklahoma or one of the state’s U.S. Senate seats. For all his impact at the EPA, Pruitt seems
destined to spend much of his time at the agency battling environmentalists and blue-state
attorneys general, who are filing lawsuits to challenge every regulatory rollback. This summer, a
federal court rejected an attempt to delay a rule curbing methane emissions, and Pruitt backed off

a similar delay to a rule on ozone.

But even if Pruitt were to depart today, his tenure would still leave a substantial mark. The
chemicals and pollutants spilling into our air and water will not just disappear when a new EPA
chief comes to town. And neither will the health effects. Just ask Bonnie Wirtz. “This shouldn’t be
happening,” she says of the EPA delay on chlorpyrifos. “We have the scientific evidence for a ban.
Let’'s doit.”

This appears in the November 06, 2017 issue of TIME.

p:/fe 49982 ' i ington/{1/22/2018 12:09:48 PM]




1176

Why Has the E.P.A. Shifted on Toxic Chemicals? An Industry Insider Helps Call the Shots - The New York Times

TRUMP RULES

Why Has the E.P.A. Shifted on Toxic
Chemicals? An Industry Insider Helps
Call the Shots

A scientist who worked for the echemical industry now shapes policy on
hazardous chemicals, Within the E.P AL, there is fear that public health is at
visk. (Al right, a signing ceremony for new rules ou toxic chemicals.)

By ERICLIPTON OCT. 21, 2017

WASHINGTON — For years, the Environmental Protection Agency has
struggled to prevent an ingredient once used in stain-resistant carpets and

nonstick pans from contaminaling drinking water.
The chemical, perfluorooctanoic acid, or PFOA, has been linked to kidney

cancer, birth defects, iinmune system disorders and other serious health
problems.

So scientists and administrators in the E.P.A.’s Office of Water were alarmed
in late May when a top Trump administration appointee insisted upon the
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rewriting of a rule to make it harder to track the health consequences of the
chemical, and therefore regulate it.

The revision was among more than a dozen demanded by the appointee,
Nancy B. Beck, after she joined the E.P.A’s toxic chemical unit in May as a
top deputy For the prevmus five years, she had been an executive at the
il, the chemical industry’s main trade

association.

The changes directed by Dr. Beck may result in an “underestimation of the

potential risks to human health and the environment” caused by PFOA and

other so-called legacy chemlcals no longer sold on the market, the Office of
1in obtained by The

Water’s top official war
New York Times.
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Dr. Beck testifving at a Senate hearing in March. She joined the in frer as an executive at the American
Chemistry Council. the chemical industry’s main trade association it U

The E.P.A.’s abrupt new direction on legacy chemicals is part of a broad
initiative hy the Trump administration to change the way the federal
government evaluates health and environmental risks associated with
hazardous chemicals, making it more aligned with the industry’s wishes.

It is a cause with far-reaching consequences for consumers and chemical
companies, as the E.P.A. regulates some 80,000 different chemicals, many
of them highly toxic and used in workplaces, homes and everyday products.
If chemicals are deemed less risky, they are less likely to be subjected to
heavy oversight and restrictions.

The effort is not new, nor is the decades-long debate over how best to
identify and assess risks, but the industry has not henefited from such highly
placed champions in government since the Reagan administration. The
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cause was taken up by Dr. Beck and others in the administration of
President George W. Bush, with some success, and met with resistance
during the Obama administration. Now it has been aggressively revived
under President Trump by an array of industry-backed political appointees
and others.

Dr. Beck, who has a doctorate in environmental health, comes from a camp

— firmly backed by the chemical industry — that says the government too
often directs burdensome rules at what she has called “phantom rigks.”

Other scientists and administrators at the E.P. A . mcludmg Wendy Cleland-
Hamnett, until last month the agency’s 'ers sticides
toxic chemicals, say the dangers are real and the pushback is often a tactic
for deflecting accountability — and shoring up industry profits at the
expense of public safety.

DOCUMENT

E.P.A.’s Decision
Not to Ban
Chlorpyrifos

The New York Times
requested copies of email
correspondence related to
the March 2017 decision by
the E.P.A. to reject a decade-
old petition to ban
chlorpyrifos, a widely used
pesticide that vesearch
suggests may cause
developmental delays in
children exposed to it in
drinking water ov in farming
communities. Here are those

documents.

Since Mr. Trump’s election, Dr. Beck’s approach has been unabashedly
ascendant, according to interviews with more than two dozen current and
former E.P.A. and White House officials, confidential E.P.A. documents, and
materials obtained through open-record requests.

In March, Scott Pruitt, the E.P.A. chief, overrode the recommendation of
ists to ban the comme1c1al use of the
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The E.P.A’s new leadership also pressed agency scientists to re-evaluate a
plan to ban certain uses of two dangerous chemicals that have caused

dozens of deaths or severe health problems: methylene chloride, which is
found in paint strippers, and trichlorcethvlene, which removes grease from

metals and is used in dry cleaning.

“It was extremely disturbing to me,” Ms. Hamnett said of the order she
reverse the proposed pesticide ban. “The industry met with
E.P.A. pohtlcal appointees. And then I was asked to change the agency’s
stand.”

The E.P.A. and Dr. Beck declined repeated requests to comment that
included detailed lists of questions.

“No matter how much information we give you, you would never write a fair
piece,” Liz Bowman, a spokeswoman for the E.P.A., said in an email. “The
only thing inappropriate and biased is your continued fixation on writing
elitist clickbait trying to attack qualified professionals committed to serving
their country.”

Before joining the E.P.A., Ms. Bowman was a spokeswoman for the
American Chemistry Council.

The contflict over how to define risk in federal regulations comes just as the
E.P.A. was supposed to be fixing its backlogged and beleaguered chemical
regulation program. Last year, after a decade of delays, Congress passed
bipartisan legislation that would push the E.P.A. to determine whether
dozens of chemicals were so dangerous that they should be banned or
restricted.

The E.P.A.’s Top 10 Toxic
Threats, and Industry’s
Pushback

The chemical safety law was passed after Congress and the chemical
industry reached a consensus that toxic chemical threats — or at least the
fear of them — were so severe that they undermined consumer confidence in
products on the market.

But now the chemical industry and many of the companies that use their
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compounds are praising the Trump administration’s changed direction,
saying new chemicals are getting faster regulatory reviews and existing
chemicals will benefit from a less dogmatic approach to determining risk.

“U.S. businesses, jobs and competitiveness depend on a functioning new
chemicals program,” Calvin M. Dooley, a former congressman who is
president of the American Chemistry Council, said in a staterent. It was
issued in June after Dr. Beck, his recent employee, pushed through many
industry-friendly changes in her new role at the E.P.A., including the change
in tracking legacy chemicals such ag PFOA.

Anne Womack Kolton, a vice president at the council, said on Wednesday
that Dr. Beck’s appointment was a positive development.

“We, along with many others, are glad that individuals who support credible
science and thorough analysis as the basis for policymaking have agreed to
serve,” she said in an email. “Consistency, transparency and high quality
science in the regulatory process are in everyone’s interests.”

The Trump administration’s shift, the industry has acknowledged, could
have financial benefits. Otherwise, the industry may lose “millions of dollars
and years of research invested in a chemical,” the American Chemistry
Council and other groups wrote in a legal brief defending the changes Dr.

Beck had engineered.

But consumer advocates and many longtime scientists, managers and
administrators at the E.P.A. are alarmed by the adiministration’s priorities
and worry that the new law’s anticipated crackdown on hazardous chemicals

could be compromised.
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Dr. Beck, left, and Ms. Hamnett, conter, who clashed over chan

attended a signing ceremony
with Mr. Pruitt. Video by U.S. Environmental Protection Agency »

VAgeney

“You are never going to have 100 percent certainty on anything,” Ms.
Hamnett said. “But when you have a chemical that evidence points to is
causing fatalities, you err more on the side of taking some action, as opposed
to ‘Let’s wait and spend some more time and try to get the science entirely
certain,” which it hardly ever gets to be.”

The divergent approaches and yearslong face-off between Ms. Hamnett and
Dr. Beck parallel the story of the chemical industry’s quest to keep the
E.P.A’s enforcement arm at bay.

The two women, one a lawyer from New Jersey, the other a scientist from
Long Island, have dedicated their lives to the issue of hazardous chemicals.
Each’s expertise is respected by her peers, but their perspectives couldn’t be
more dissimilar.

Ms. Hamnett, 63, spent her entire 38-year career at the E.P.A_, joining the
agency directly from law school as a believer in consumer and
environmental protections. Dr. Beck, 51, did a fellowsbip at the E.P.A., but
has spent most of her 29-year career elsewhere: in a testing lab at Estée
Lauder, as a toxicologist in the Wasbington State Health Department, as a
regulatory analyst in the White House and most recently with the chemical
industry’s trade group.
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Church, Va she retired as the top official overseeing pesticides and toxic chemicals at the
*T had become irrelevant.” she said about changes there under the Trump administration.

Ms. Hamnett in
PA

Before Mr. Trump’s election, Ms. Hamnett would have been regarded as the
hands-down victor in their professional tug of war. Her decision to retire in
September amounted to a surrender of sorts, a powerful acknowledgment of
the two women’s reversed fortunes under the Trump administration.

“I had hecome irrelevant,” Ms. Hamnett said.
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Her farewell party in late August was held in the wood-paneled Map Room
on the first floor of the E.P.A. headquarters, the same room where Mr.
Trump had signed an executive order backed by big business that called for
the agency to dismantle environmental protections.

Dr. Beck was among those who spoke. She thanked Ms. Hamnett for her
decades of service. “I don’t know what I am going to do without her,” she
said, according to multiple people who attended the event.

Ms. Hamnett, in an interview, said she had little trouble envisioning the
future under the new leadership. “It’s time for me to go,” she said. “I have
done what I could do.”

‘Unreasonable Risk of Injury’

Chemical regulation was not part of the E.P.A.’s original mission. But
several environmental disasters in the early 1970s prompted Congress to
extend the agency’s authority.

Industrial waste, including highly toxic PCBs, led to fish kills in the Hudson
River. Chemicals from flame retardants were detected in livestock in

Michigan, contaminating food across xbg smtg And residents in Niagara
Falls, N.Y., first started to notice ¢ id in their basements, early
hints of one of the worst env1r0nmental disasters in United States history:

President Gerald R. Ford signed the Toxic Substances Control Act in
October 1976, giving the E.P.A. the authority to ban or restrict chemicals it
deemed dangerous. It was hailed as a public health breakthrough.

“For the first time, the law empowers the federal government to control and
even to stop production or use of chemical substances that may present an
unreasonable risk of injury to health or environment,” a federal report said.

A few years later, after graduating from George Washington University Law
School in 1979, Ms. Hamnett landed at the E.P.A. She arrived fully
embracing its enhanced mission.

She had grown up in Trenton, where the words “Trenton Makes, the World
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Takes” are affixed in neon to the side of a railroad bridge spanning the
Delaware River.

A bridge over lhv Delaware River in Trenton, N.J., says, “Trenton Makes, the World Takes.” The Roebling Steel Company plant

lmnwhtp( ¢ to the reglon, but also contaminated soil and grovndwater with hazardous chemicals.

Her childhood memories included passing by the 200-acre Roebling Steel
Company plant — named after the designer of the Brooklyn Bridge. At its
peak, the plant was Trenton’s largest employer, and it helped spread
prosperity to the region.

But the company was also a chronic polluter. For decades, it dumped

arsenic, chromium, lead and other hazardous chemicals, contaminating soil
and groundwater. Ultimately, the pollution was so pervasive that the E.P.A.
declared the property a Superfund cleanup site.

It was this legacy, as well as the congressional directive to the E.P.A. to
protect the public from harm, that Ms. Hamnett said guided her.

During the Bush administration, she was drawn into a contentious debate
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involving lead paint that highlighted her resolve — and that of her
opponents.

Few environmental hazards are as well understood as the dangers of lead in
paint. Since it was first used in homes in the United States, more than a
century ago, it has poisoned children. Even after it was banned in the late
1970s, it remained a threat, particularly when renovations took place in the

tens of millions of homes with lead-based paint.

The E.P.A. set out to establish standards governing home renovations, and
Ms. Hamnett came to the discussions with a strong perspective.

“What is the effect of exposure likely to be?” she recalled asking. “If it is
likely to be a severe effect and result in a significant number of people
exposed, if so, I am going to err on the side of safety.”

While the evidence was solid that lead caused learning disabilities and other
problems for children, it was less definitive on whether it was also a factor in
adult diseases.

To Ms. Hamnett and her colleagues, the results of multiple studies were
compelling enough to establish an apparent link to cardiovascular disease in
adults. They concluded in a report in 2006 that there was “stronger evidence
for a relationship between lead exposure and blood pressure for adults,”
citing it as a factor for aggressive safety requirements.

The home renovation industry filed protests over the “inappropriate and
costly” rule with the Bush administration and Congress. Taking up its cause
was a White House official with a reputation for assessing risk much
differently: Dr. Beck.

Throwing ‘Sand in the Gears’

As the Bush administration took office, John D. Graham, who ran the White
House office overseeing regulations, unveiled a plan to ease the

government’s burden on business by reining in “the regulatory state,”

To that end, Mr. Graham hired scientists to review major federal regulations
and make recommendations about their worthiness, something the E.P.A.
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itself had done over the years.
Dr. Beck, Mr. Graham said, was an excellent addition to his staff.

She had grown up in Oyster Bay, N.Y., an affluent suburb on Long Island,
earned an undergraduate microbiology degree in 1988 from Cornell and a
doctorate from the University of Washington a decade later. Her
dissertation, which examined how the sedative phenobarbital impacts the
metabolism of the liver, started with words still relevant to her today: “Each
day the human body is confronted with many potentially toxic substances in
the form of food items, medicinal products and environmental agents.”

She started her career at Estée Lauder, where she helped develop
preservatives used to extend the shelf life of cosmetics, and also designed
laboratory tests to determine if products caused adverse reactions when
applied to skin.

When Mr. Graham hired her, she had been working as a science fellow at the
E.P.A.’s center for environmental reviews. He described her as having
“street smarts and thick skin,” someone who did not need the limelight to be
effective.

“Dr. Beck is easy to underestimate,” Mr

When the proposed lead paint rule came along in 2006, Dr. Beck, in her
White House role, pressed Ms. Hamnett and others in the E.P.A. to revise

anguag iminis e link to cardiovascular disease in adults, Ms.
Hamnett recalled, before letting the rule go into effect.

That was one marker in Dr. Beck’s journey to redefine the way the
government evaluates risk. Though they repeatedly found themselves on
opposite sides, Ms, Hamnett said that, in a way, she admired Dr. Beck’s
effort during those years.

She described Dr. Beck as a voracious reader of scientific studies and agency
reports, diving deep into footnotes and scientific data with a rigor matched
by few colleagues. She combed through thousands of comments submitted
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on proposed rules. And she had a habit of reading the Federal Register, the
daily diary of new federal rules.

All of it made Dr. Beck an intimidating and confident adversary, Ms.
Hamnett recalled. “She’s very smart and very well informed,” she said.

But there was a destructive side to that confidence, others said. In
particular, Dr. Beck was seen as an enemy of scientists and risk assessors at
the E.P.A., willing to challenge the validity of their studies and impose her
own judgment, said Robert M. Sussman, a lawyer who represented chemical
industry clients during the Bush administration and later became an E.P.A.
lawyer and policy adviser under the Obama administration.

“Her goal was to throw sand in the gears to stop things from going forward,”
said Mr. Sussman, who now is counsel to Safer Chemicals, Healthy Families,
a coalition of consumer and environmental groups.

Jack Housenger, a biologist who served as the director of the E.P.A.’s
pesticide program, had a more positive recollection. He said Dr. Beck asked
reasonable questions about his findings related to a wood preservative used
in playgrounds and outdoor decks that was being pulled from the market.

“She wanted us to present the uncertainties and ranges of risk,” said Mr.
Housenger, who retired this year. “She was trying to understand the
methodology.”

Paul Noe, a lawyer who worked with Dr. Beck during the Bush
administration, also said her critics got her wrong.

“What you really want to do as a government is to set priorities,” he said. “If
you don’t have a realistic way of distinguishing significant risks from
insignificant ones, you are just going to get bogged down and waste
significant resources, and that can impede public health and safety.”

One of the harshest criticisms of Dr. Beck’s tenure in the Bush White House
came in 2007 from the nonpartisan National Academy of Sciences, which

ey she ite proposing much stricter controls

examined
over the way the government evaluates risks.

“The committee agrees that there is room for improvement in risk
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assessment practices in the federal government,” the review said, but it
described Dr. Beck’s suggestions as “oversimplified” and “fundamentally
flawed.” It recommended her proposal be withdrawn.
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Dr. Beck was so aggressive in second-guessing E.P.A. scientists that she
became central to a special investigation by the House Committee on

The committee obtained copies of her detailed emails to agency officials and
accused her of slowing progress in confirming drinking-water health threats
presented by chemicals like perchlorate, used in rocket fuel. “Suppression of
Environmental Science by the Bush Administration’s Office of Management
and Budget,” the committee wrote in 2009, before describing Dr. Beck’s
actions.

The opposition became so intense that Dr. Beck’s efforts started to get shut
down.

First, the new risk assessment policy she had proposed was formally
withdrawn. Then, after Mr. Obama took office in 2009, Mr. Sussman
recalled going to the White House along with Lisa P. Jackson, the new
E.P.A. administrator, to ask for a commitment to curb Dr. Beck’s power.

“We told them that we need the White House out of the E.P.A. science
program,” Mr. Sussman said. “We demanded that. And we got it.”
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Continuing the Fight

During Mr. Obama’s first term, Dr. Beck left the White House for the
American Chemistry Council, whose members include Dow, DuPont and
dozens of other major manufacturers and chemical companies.

As the trade association’s senior regulatory scientist, she was perfectly
positioned to continue her second-guessing of the E.P.A.’s science.

Now her detailed criticisms of the agency came on trade association
letterhead and in presentations at agency meetings and events.

“If the same person says the same thing three times, does this create a

weight of evidence?” Dr. Beck said in a presentation in 2013, essentially
mocking the scientific standards at the agency.

E.P.A. records show her challenging the agency’s scientific conclusions

arsenic (used to manufacture semiconductors), tert-Butanol (used
in perfumes and as an octane booster in gasoline), and 1-bromopropane
(used in dry cleaning).

Her point was often the same: Did the scientists producing work that federal
regulators relied on adequately justify all of the conclusions about any risks?

“Scientists today are more prolific than ever,” she said in a November 2014
presentation, later adding that “unfortunately, many of the scientific studies
we read about in the news were not quite ready for prime time.”

But at the same time, the industry was confronting a much larger existential
problem.

E.P.A. and government-funded academic researchers were raising serious
health questions about the safety of a range of chemicals, including flame
retardants in furniture and plastics in water bottles and children’s toys.
Consumer confidence in the industry was eroding.

Some state legislatures, frustrated by the E.P.A.’s slow response and facing a
consumer backlash, moved to increase their own authority to investigate
and act on the problems — threatening the chemical industry with an
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unwieldy patchwork of state rules and regulations.

Dr. Beck and other chemical industry representatives were dispatched to the

E.P.A. and Congress to press for changes to the federal regulatory system

that would standardize testing of the most worrisome existing chemicals and

improve and accelerate the evaluation of new ones.

The resulting law, passed last year with Democratic and Republican support,

gave both sides something they wanted. The chemical industry got pre-
emption from most new state regulations, and environmentalists got

assurances that new chemicals would be evaluated on health and safety risks

alone, not financial considerations.

It was the most significant overhaul of the Toxic Substances Control Act

since its enactment in the 1970s, and once again Ms. Hamnett was prepared

to help shepherd it into place. The task was shaping up to be what she
considered her final, crowning act at the E.P.A.

Ms. Hamnett was invited to the Eisenhower Executive Office Building, a

part of the White House complex, to be present as Mr. Obaina signed the bill

into law. She was so excited that she arrived early and sneaked up to the
stage to look at the papers Mr. Obama would be signing.
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President Barack Obama signing a chemical safety bill in June fast year.

“Protecting people and the environment for decades to come,” she said,
recalling her thoughts, as she excitedly stood on the stage. “At least, that is
what we planned.”

Turning the Tables

They g g ar F C 2 atthe EP.A.
headquarters, the sunlight shining in from Constitution Avenue. In the
crowd were Dr. Beck, Ms. Hainnett and other top agency officials charged
with regulating toxic chemicals, as well as environmentalists worried about

last-minute changes to rules being pushed by tbe chemical industry.

Olga Naidenko, an immunologist specializing in children’s health, said she
was struck by the head-spinning scene. Dr. Beck, who had spent years trying
to influence Ms. Hamnett and others to issue rules friendly to the chemical
industry, was now sitting at the conference table as a government decision
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maker.

“I am running the show. I am now in the chair. And it is mine,” Dr.
Naidenko said, describing her impressions of Dr. Beck at the gathering.

The Obama-era leadership at the E.P.A., in its last weeks, had published
drafts of two critical rules needed to start the new chemical program. The
rules detailed how the agency would choose the most risky chemicals to be
tested or evaluated and how the hazards should be judged.

It would be up to Mr. Pruitt, the new E.P.A. chief, and his team to complete
the process in time for a June deadline, set in the legislation.

Dr. Naidenko, a staff scientist at the Environmental Working Group, was
there to plead with the agency to ignore a request from the American
Chemistry Council to make more than a dozen last-minute changes, some
pushed by Dr. Beck while she was at the council.

Dr. Beck did not seem convinced, recalled Dr. Naidenko and one of her
colleagues, Melanie Benesh, a lawyer with the same organization.

“Tell me why you are concerned. What is it about?” Ms. Benesh and Ms.
Hamnett each said they recalled Dr. Beck saying.

In fact, behind the scenes, the deed was already done.

Before Dr. Beck’s arrival, representatives from the E.P.A.’s major divisions
had agreed on final wording for the rules that would be sent to the White
House for approval. But they were told to wait until May 1, when Dr. Beck
began her job as the acting assistant administrator for chemical safety.

Dr. Beck then spent her first weeks on the job pressing agency staff to
rewrite the standards to reflect, in s ases, word for word, the chemical

industry’s proposed changes, three staff members involved in the effort said.

They asked not to be named for fear of losing their jobs.
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Dr. Beck had unusual authority to make it happen.

When she was hired by the Trump administration, she was granted the
status of “administratively determined” position. It is an unusual
classification that means she was not hired based on a competitive process
— as civil servants are — and she was also not identified as a political
appointee. There are only about a dozen such posts at the E.P.A., among the
15,800 agency employees, and the jobs are typically reserved for technical
experts, not managers with the authority to give orders.

Crucially, the special status meant that Dr. Beck did not have to abide by the
ethics agreement Mr. Trump adopted in January, which bars political
appointees in his administration from participating for two years “in any
particular matter involving specific parties that is directly and substantially
related to my former employer or former clients, including regulations and
contracts.”

Her written offer of employment, obtained through a Freedom of
Information Act request, also made it clear that Dr. Beck’s appointment was
junior enough not to require Senate confirmation, which would have almost
certainly delayed her arrival at the agency and prevented her from making
changes to the rules ahead of the June deadline.

None of these arrangements raised concerns with the E.P.A.’s acting general
counsel, Kevin S. Minoli, who issued a ruling on her unusual employment
status. Mr. Minoli saw Dr. Beck’s background as a benefit, according to a
memo he wrote that was reviewed by The Times.

“You have extensive prior experience with the regulated industry’s
perspective and are already familiar with (and may well have authored)
A.C.C. comments now under consideration,” he wrote, referring to the
American Chemistry Council.

He added that Dr. Beck’s “unique expertise, knowledge and prior experience
will ensure that the agency is able to consider all perspectives, including that
of the regulated industry’s major trade association.”
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In a letter. an E.P.A. official addressed Dr. Beek's ability to be involved in matters affecting her former employer.

Others at the E.P.A., however, were stunned at the free pass given to Dr.
Beck.

“It was a clear demonstration this administration has been captured by the
industry,” said Elizabeth Southerland, who served as the director of science
and technology in the Office of Water until her retirement in July.

Getting Her Way

In the weeks leading up to the June deadline, Dr. Beck made clear what
changes she wanted.
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The conversations were polite, and Dr. Beck listened to counterarguments
that Ms. Hamnett and her team made, Ms. Hamnett said. But in most cases,
Dr. Beck did not back down, demanding a variety of revisions, particularly
related to how the agency defined risks.

It all had a familiar ring. Ms. Hamnett and the others had fielded many of
the same demands from the American Chemistry Council and from Dr. Beck
herself when she worked there. Ms. Hamnett took detailed notes in spiral

| The Times.

rom which she showe

notepads, excerpts

One area of contention was Dr. Beck’s insistence that the E.P.A. adopt
precise definitions of terms and ph1 ases used in imposing rules and

" and “weight of the evidence.”

regulations, such as “

The agency had repeatedly rejected the idea, most recently in January, in
part because the definitions were seen as a guise for opponents to raise legal
challenges.

“These terms have and will continue to evolve with changing scientific
methods and innovation,” i in the
Federal Register, three days before Mr. Trump was sworn in. “Codifying
specific definitions for these phrases in this rule may inhibit the flexibility

and responsiveness of the agency to quickly adapt to and implement
changing science.”

Another area of dispute involved the “all uses” standard for evaluating
health threats posed by chemicals. Under that standard, the E.P.A. would
consider any possible use of a chemlcal when determining how to regulate
it; Dr. Beck, lik v, wanted the E.P.A. to limit the
evaluations to spec1ﬁc intended uses.

“There is no way we can look at thousands of uses,” Dr. Beck told Ms.
Hamnett in one meeting in mid-May, according to Ms. Hamnett and her
notes. “We can’t chase the last molecule.”
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wanges in toxic chensical rules were discussed at the request of Dr. Beck, who had o

Ms. Hamnett’s notes from meetings whe
history of second-guessing the E.P.A

entists.

As the June deadline under the new law approached, Dr. Beck took control
of the rewriting herself, a highly unusual step at the E.P.A., where expert
Civil Service employees traditionally hold the rule-writing pen.

Ms. Hamnett said she did not try to stop Dr. Beck given she had the support
of the agency’s new leadership.

Mr. Noe, the lawyer who worked with Dr. Beck during the Bush
administration, was not involved in the rewriting of the new rules. But he
said it was wrong to interpret Dr. Beck’s actions as pro-industry; instead, he
said, she was a defender of rigorous science.

“Anyone who would question Nancy’s ability or integrity does not know her
at all and just has a political ax to grind,” he said.

Ms. Hamnett’s handwritten notes, however, record increasingly urgent
objections from across the agency, including from the Waste and Chemical
Enforcement Division, the Office of Water and the Office of General
Counsel.

“Everyone was furious,” said Ms. Southerland, the official from the Office of
Water. “Nancy was just rewriting the rule herself. And it was a huge change.
Everybody was stunned such a substantial change would be made literally in

the last week.”

The general counsel’s objections to the substance of the changes were
among the most alarming.

Laurel Celeste, an agency lawyer, questioned whether the last-minute
changes would leave the agency’s rule-making open to legal challenges. Her
objections were outlined in a me jew ; The Times that was marked
“confidential attorney client communication. Do not release under FOIA,”
referring to the Freedom of Information Act.

Federal law requires rules to be a “logical outgrowth” of the administrative
record. But Dr. Beck had demanded changes that the staff had rejected,
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meaning that the rule contained items that “differ so greatly from the
proposal that they cannot be considered to be the ‘logical outgrowth’ of the
proposal and the comments,” Ms. Celeste said.

Her memo, sent by email on May 30 to Dr. Beck and more than two dozen
agency scientists and staff members, also raised concerns about the
preamble, an important piece of any regulation that must accurately reflect
its contents.

“We are also concerned that, as currently drafted, the preamble lacks an
adequate rationale for a number of final rule provisions that have changed
significantly from the proposal,” Ms. Celeste wrote.

The objections were strongly worded, but they fell short of an important
legal threshold — the formal filing of a “nonconcurrence” memo — that
would have triggered further review of Dr. Beck’s actions. Several E.P.A.
staff members said in interviews that they had been told by Mr. Pruitt’s top
deputies to air their concerns in so-called concur-with-comment memos,
which put objections on the record but allowed the process to move forward.

The rules, with Dr. Beck’s changes, were sent to the White House and
approved by the June deadline. Mr. Pruitt assembled the team in late June
for a brief ceremony to celebrate the completion of the work.

“Everybody here worked very, very hard,” Ms, Hamnett said, as Mr. Pruitt
signed his name, according to a video of the ceremony posted by the E.P.A.
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Calvin M. Dooley, a former congressman who is president of the Ameri
employee, pushed through many indugtry-friendly changes at the ¥

‘Not One of My Best Days’

Environmentalists were dismayed, but Ms. Hamnett emerged from the
whirlwind process with some confidence that all was not lost.

While she disagreed with a number of Dr. Beck’s changes, she trusted that

the E.P.A. staff would maintain its commitment to honor Congress’s intent
in the 2016 legislation. That would translate into a rigorous crackdown on

the most dangerous chemicals, regardless of the changes.

But her confidence in the E.P.A.’s resolve was fragile, and it had been
shaken by other actions, including the order Ms. Hamnett received to
reverse course on banning the pesticide chlorpyrifos.

The order came before Dr. Beck’s arrival at the agency, but Ms. Hamnett
saw the industry’s fingerprints all over it. Mr. Pruitt’s chief of staff, Ryan
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Jackson, instructed Ms. Hamnett to ignore the recommendation of agency

scientists, she said.

The scientists had called for a ban based on research suggesting the

pesticide might cause developmental disabilities in children.

e blamed for developmental disabilities in children, is st
fentists recommendation to han it

To keep the pesticide on the market, under E.P.A. guidelines, the agency
needed to have a “reasonable certainty” that no harm was being caused.

“The science and the law tell us this is the way to go,” Ms. Hamnett said of a
ban.

But the reaction from her superiors was not about the science or the law, she
said. Instead, they queried her about Dow Chemical, the pesticide’s largest
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manufacturer, which had been lobbying against a ban.

The clash is recorded in Ms. Hamnett notebook as well as in emails among
Mr. Pruitt’s top political aides, which were obtained by The Times.

“They are trying to strong arm us,” Mr. Jackson wrote after meeting with
Ms. Hamnett, who presented him with a draft petition to ban the pesticide.

Mr. Jackson, Ms. Hamnett’s notebook shows, then asked her to come up
with alternatives to a ban. He asserted, her notes show, that he did not want
to be “forced into a box” by the petition.

o 480, £ u&zﬁ O i\jpx iw{\ il

Ms, Hamnett recorded Mr. Jackson's reaction to a pesticide ban in her notebook,

“I scared them,” Mr. Jackson wrote in_an email to a colleague about his
demands on Ms. Hamnett and her team.

As a possible compromise, Ms. Hamnett’s team had been talking to Dow
about perhaps phasing out the pesticide instead of imposing an immediate
ban. But Dow, after Mr. Trump’s election, was suddenly in no mood to
compromise, Ms. Hamnett recalled. Dow did not respond to requests for
comment.

She now knew, she said, that tbe effort to ban the pesticide had been lost,
something Mr. Jackson’s emails celebrated.

“They know where this is headed,” Mr. Jackson wrote.
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er that would

Just over a week later,
deny the request for a ban.

“It was hard, very hard,” she said, worrying that the pesticide would
continue to harm children of farmworkers. “That was not one of my best
days.”

The episode is one reason she worries the E.P.A. will defer to the chemical
industry as it begins to evaluate toxic chemicals under the standards created
by the new law. She became particularly concerned because of a more recent
exchange with Dr. Beck over methylene chloride, which is used in paint
removers.

After more than a decade of research, the agency had concluded in January
that methylene chloride was so hazardous that its use in paint removers
should be banned.

Methylene chlorlde has been blamed in dozens of deaths, including that of a
; man in April, who was overwhelmed by fumes as he

was reflnlshlng a bathtub.

“How is it possible that you can go to a home improvement store and buy a
paint remover that can kill you?” Ms. Hamnett asked. “How can we let this
happen?”

Furniture-refinishing companies and chemical manufacturers have urged
the E.P.A. to focus on steps like strengthening warning labels, complaining
that there are few reasonably priced alternatives.

Ms. Hamnett said Dr. Beck raised the possibility that people were not
following the directions on the labels. She also suggested that only a small
number of users had been injured. “Is it 1 percent?” Ms. Hamnett recalled
Dr. Beck asking.

Ms. Hamnett said she was devastated by the line of questioning.

After years of successfully fending off Dr. Beck and her industry allies, the
balance of power at the agency had shifted toward the industry.
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A posteard veceived by Ms. Hamuett during the early months of the Trump administration, urging her to stay the course, The
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sender’s information has been redacted by The New York Times.

She had long planned to wrap up her work at the agency soon, as her
husband, David, had retired three years ago. On Sept. 1, Ms. Hamnett
turned in her badge and joined him.,

Mr. Pruitt has selected a replacement for Ms. Hamnett: Michae
a toxicologist who has spent the last two decades as a consultant wlpn g
businesses fight E.P.A. restrictions on the use of potentially toxic
compounds. He is already at work at the agency in a temporary post while
he awaits Senate confirmation.

The American Chemistry Council, and its members, are among the top
private-sector sponsors of Mr. Dourson’s research. Last year, he
collaborated on a paper that was funded by the trade group. His fellow
author was Dr. Beck.

Sheila Kaplan contributed reporting.

Follow Eric Lipton on Twitter: @EricLiptonNYT.
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Environmental Protection Agency Adminisrator Scott Pruitt has made

yet another frightening decision that seems likely to further untether the
agency he leads from sound environmental science. The former
attorney general of Oklahoma announced Tuesday that scientiss
receiving EPA grants for their research would no longer be eligible to
serve on committees that provide his agency with expert scientifc input,
including the Scientifc Advisory Board, the Clean Air Scientifc Advisory
Committee, and the Board of Scientifc Counselors. in a memo that
echoed a recent speech at the Heritage Foundation, Pruitt outlined
the unprecedented rules as a way to guard agains confict of interes (no
comparable ruies prohibit committee members from having ties to
indusry) and “promote fresh perspectives” (likely Pruitt's own personal
euphemism for incorporating climate change denialism). The EPA head
also reprised the controversial decision he’d made this June to not
renew contracts for the Board of Scientifc Counselors: incumbent
committee members who have only served

http://www.slate. ‘artick ith_and_sci i 2017/11/a_list_of_expertise_scott_pruitt_is_removing_from_the_epa.htm![1/24/2018 1:00:35 PM}

A tist of expertise Scott Pruitt is removing from the EPA.

one three-year term will not be asked to return to the agency, even
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though it has recently been routine for them to serve two terms,
according to the New Republic.

This roser slashing allows Pruitt, who has extensive ties to the
energy indusry, to flii 21 of the 42 seats on the Scientifc Advisory
Board. According to a lis procured by E&E News—but unconfrmed
by the EPA-—Pruitt loaded the panel with male scientiss from the
Midwes and South, several with ties to indusry or local government
(he also recently decreased its annual number of meetings
through a new charter), and announced that Michael Honeycutt,
who has expressed doubt over the health dangers posed by
ozone, would chair the committee.

This roser

The move to limit
Advertisement

slashing allows Pruitt, who has extensive ties
to the energy indusry, to fll 21 of the 42 seats
on the Scientifc Advisory Board.

scientiss who receive grants is particularly worrisome. As Ana Diez
Roux, the jus-replaced chairwoman of the Clean Air Scientifc Advisory
Committee, said in an email to Science magazine, “The top scientiss,
the ones mos qualifed to provide objective and transparent scientifc
advice to EPA, are of course the scientiss who will likely be mos
successful at obtaining highly competitive federal grants. ... It would be
a disservice to the American public

to exclude those mos qualifed from serving on these panels.”

By comparing the leaked lis of Pruitt’s nominations to current rosers
that included term limit data, S/ate compiled a lis of the scientiss
whose expertise the EPA will no longer beneft from because these
changes cut their time on its advisory boards short:

The Scientifc Advisory Board provides reports on scientifc topics

http:/fwww.slate. ‘articl Jth_and_sci f 2017/11/a_list_of expertise_scott_pruitt_is_removing_from_the_epa htmi[1/24/2018 1:00:35 PM]

A list of expertise Scott Pruitt is removing from the EPA,

(like fracking or toxic chemicals) that pertain to EPA regulations. Here



1209

are the members whose terms will not be renewed:

Deborah Hall Bennett (frs term slated to end in 2019) of
the University of California, Davis, an expert on pollutants
and environmental epidemiology

Kiros Berhane (frs term slated to end in 2018) of the
Advertisement

University of Southern California, an EPA-funded expert on using

satisics to analyze the health impacts of climate change, air poliution,

and occupational exposure

Sylvie Brouder (frs term ended in 2017) of Purdue University,
an expert on crop nutrition, soil fertility, and agriculturalsysems

Ana Diez Roux (former CASAC chairwoman, frs term on SAB ended
in 2017) of Drexel University, an expert on race and neighborhood-
related health disparities.

Robert Johnson (second term siated to end in 2018) of Clark
University, an expert on the economics of fooding and sea level
rise. When asked about the new rules, Johnson said to Politico
Pro, “I think it's really unfortunate that that role is now being
politicized in a way that it never has before under any
adminisration.”

Catherine Karr (second term slated to end in 2018) of
Advertisement

the University of Washington, an expert on children’s environmental

heaith.

Francine Laden (second term slated to end in 2018) of the Harvard
T.H. Chan School of Public Health, an EPA-funded expert on
environmental risk factors for cancer and respiratory disease. Laden
told Politico Pro she has “serious concerns about the motivations and
implications of this decision.”

Denise Mauzerall (frs term ended 2017) of Princeton University, an
expert on air pollution policy

hitp: .slate. ‘articles/health_and_sci i 2017/11/a_ist_of_expertise_scott_pruitt_is_remaving_from_the_epa.htmi[1/24/2018 1:00:35 PM]
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A list of expertise Scott Pruitt is removing from the EPA.

Kari Nadeau (frs term slated to end in 2018) of the
Stanford University School of Medicine, an expert on
allergy and ashma immunology

Jeanne VanBriesen (second term slated to end in
Advertisement
2018) of Carnegie Mellon University, an expert on environmental

sysems and the impacts of energy extraction

Elke Weber (frs term ended 2017) of Princeton University, an
expert on decision-making and risk analysis in fnancial and
environmentalchoices

Charles Werth (frs term ended 2017) of the University of
Texas at Ausin, an expert in clean energy, water treatment,
and poliution

Robyn Wilson (frs term slated to end in 2018) of Chio State
University, an EPA-funded expert in land management
decision- making and risk analysis. Wilson tweeted:

#EPA to prohibit #scientiss with agency funding from serving as advisers. Turns out |

am one of them. #Fired. https://t.co/luGSsb0OFzAq
- Robyn Wilson (@RiskWilson) October 30, 2017
On the Clean Air Scientifc Advisory Committee, a

Advertisement
smaller panel that ofers insight on air pollution sandards and health
efects, these members will be leaving their positions earlier than
anticipated:

Donna Kenski (frs term slated to end in 2019) of the Lake
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Michigan Air Directors Consortium (an EPA-funded nonproft), an
expert on air quality monitoring. Kenski told the New York Times,
“The really galling part of this is that it's all in an efort to avoid
confict of interes, but they pretend that the indusry people who are
being ofered up positions on the panel are somehow unbiased
because they're not getting money from EPA.”

hitp: late. icles/health_and_scil i 2017/11/a_list_of_expertise_scott_pruitt_is_removing_from_the_epahtml{1/24/2018 1:00:35 PM]

A list of expertise Scott Pruitt is removing from the EPA.

Ronald Wyzga (second term slated to end in 2018) of the Electric
Power Research Insitute, an expert on the health efects of air
pofilution

Top Comment

This crap is exactly why it's a
travesy that idiots elected Trump.
More...

B Join in

If there’s any silver lining to be had,
it's this: Pruitt didn't seem to rely on
his panel of experts much anyway. In
September, outgoing board chairman
Peter Thome wrote to the
adminisrator that “the SAB sands
ready to serve and encourages you
to take full advantage of the vital
resource we can provide,” but then, the Washington Pos notes,
“Pruitt never met with the group.”

Unfortunately, given Pruitt’s hisory, it seems quite likely that he’li make
better use of the board once he's socked it with indusry insiders.
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One more thing

Since Donald Trump entered the White House, Sfate has sepped up our
politics coverage——bringing you news and opinion from writers like Jamelle
Bouie and Dahlia Lithwick. We're covering the adminisration’s immigration
crackdown, the roliback of environmentai protections, the eforts of the
resisance, and more.

Our work is more urgent than ever and is reaching more readers—but online
advertising revenues don't fully cover our coss, and we don't have print
subscribers to help keep us afoat. So we need your help.

If you think Sfate’s work matters, become a Siate Plus member. You'li get
exclusive members-only content and a suite of great benefts—and you’ll heip
secure Sfate’s future,

JOIN SLATE PLUS

Lita Thulin is a Sfate intern. Follow her on Twitter.

les/health_and_sci i 2017/117a_list_of_expertise_scott_pruitt_is_removing_from_the_epa.himi{1/24/2018 1:00:35 PM]

o

http:/fwww.slate. arti
A list of expertise Scott Pruitt is removing from the EPA.

http:/fwww.state. icles/heatth_and_sci i 2017/11/a_list_of_expertise_scott_pruitt_is_removing_from_the_epa htmi{1/24/2018 1:00:35 PM}
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E.P.A. Cancels Talk on Climate Change by Agency Scientists - The New York Times

CLIMATE

E.P.A. Cancels Talk on Climate Change
by Agency Scientists

By LISA FRIEDMAN OCT. 22, 2017

https://wwiw.nytimes.com/201 7/10/22/cli pa-scientists.htm! defined{1/19/2018 5:35:12 PM]
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E.P.A. Cancels Tatk on Climate Change by Agency Scientists - The New York Times

WASHINGTON — The Environimental Protection Agency has canceled the
speaking appearance of three agency scientists who were scheduled to
discuss climate change at a conference on Monday in Rhode Island,
according to the agency and several people involved.

John Konkus, an E.P.A. spokesman and a former Trump campaign
operative in Florida, confirmed that agency scientists would not speak at the
State of the Narragansett Bay and Watershed program in Providence. He
provided no further explanation.

Scientists involved in the program said that much of the discussion at the
event centers on climate change. Many said they were surprised by the
E.P.A’s last-minute cancellation, particularly since the agency helps to fund
the Narragansett Bay Estuary Program, which is hosting the conference. The
scientists who have been barred from speaking contributed substantial

material to a 400-page report to be issued on Monday.

The move highlights widespread concern that the E.P.A. will silence
government scientists from speaking publicly or conducting work on climate
change. Scott Pruitt, the agency administrator, has said that he does not
believe human-caused greenhouse gas emissions are primarily responsible
for the warming of the planet.

Climate Fwd:

Sign up for our newsletter to get our latest
stories about climate change — along with
answers to your guestions and tips on how to
help.

Enter your email address{ = snu !

D You agree to receive occasional updates and special
offers for The New York Times's products and services,

HANAGE EMAIL PREFER P PRIVAGY POLICY
{ OPT OUT OR CONTACT US ANYTIME

“It’s definitely a blatant example of the scientific censorship we all suspected
was going to start being enforced at E.P.A.,” said John King, a professor of
oceanography at the University of Rhode Island who chairs the science
advisory committee of the Narragansett Bay Estuary Program. “They don’t
believe in climate change, so I think what they’re trying to do is stifle
discussions of the impacts of climate change.”

https://www.nyti com/2017/10/22/cli /epa-scientists.htmi?mtrref=undefined[1/19/2018 5:35:12 PM}
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E.P.A. Cancels Talk on Climate Change by Agency Scientists - The New York Times

Monday’s conference is designed to draw attention to the health of
Narragansett Bay, the largest estuary in New England and a key to the
region’s tourism and fishing industries. Rhode Island’s entire congressional
delegation, all Democrats, will attend a morning news conference. Sen.
Sheldon Whitehouse, an outspoken critic of Mr. Pruitt, will be among the
speakers.

Scientists there will unveil the report on the state of the bay, which E.P.A.
scientists helped research and write, Among the findings will be that climate
change is affecting air and water temperatures, precipitation, sea level and
fish in and around the estuary.

Autumn Oczkowski, a research ecologist at the E.P.A.’s National Health and
Environmental Effects Research Laboratory Atlantic Ecology Division in
Rhode Island, was scheduled to give the keynote address. Colleagues
familiar with her speech said she intended to address climate change and
other factors affecting the health of the estuary.

Climate Change
Is Complex.
We’ve Got
Answers to Your
Questions.

We know. Global warming is
davating. So here’s a place
to start: 17 often-asked
questions with some
straightforward answers.

Rose Martin, a postdoctoral fellow at the same E.P.A. laboratory and Emily
Shumchenia, an E.P.A. consultant, were scheduled to speak on an afternoon
panel entitled “The Present and Future Biological Iimplications of Climate
Change.”

“The report is about trends. It’s kind of hard not to talk about climate
change when you're talking about the future of the Narragansett Bay,” Mr.
King said.

https://www.nytimes.com/2017/10/22/climate/epa-scientists. htmi?mtrref=undefined[ 1/19/2018 5:35:12 PM]
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The agenda and speaker lineup was emailed to attendees on October 4. Tom
Borden, the program director of the Narragansett Bay Estuary Program,
said he received a call on Friday from Wayne Munns, director of the Atlantic
ecology division of the E.P.A.’s Environmental Effects Research Laboratory,
telling him the three scientists would not be allowed to speak.

“I was not really provided with a clear explanation,” Mr. Borden said. “He
advised me that it was the decision of the E.P.A. Office of Public Affairs.”

GRAPHIC

A ‘500-Year
Flood’ Could
Happen Again
Sooner Than You
Think. Here’s
Why.

Terms like “goo-year flood”
and “100-year flood” are
used as shorthand by
government officials and
actuaries, but they can
confuse the public.

Several Rhode Island scientists who work closely with the regional lab said
political officials from E.P.A. headquarters in Washington spent two days
last week in the Rhode Island office reviewing the lab’s work.

Mr. Munns confirmed that E.P.A. officials would not be participating in the
meeting but did not explain why. Mr. Konkus, the agency spokesman, did
not respond to questions about whether the conference’s focus on climate
change was a factor in canceling the appearances.

He said in an email that E.P.A. scientists may attend the program, but not
the morning news conference. He later clarified saying, “E.P.A. staff will not
be formally presenting at either.”

Since August, all E.P.A. grant solicitations have gone through Mr. Konkus’s
office for review, according to a directive first obtained by E & E News. Mr.
Konkus served on President Trump’s campaign before he was appointed

hitps://www.nytimes.com/2017/10/22/climate/epa-scientists.htmI?mtrref=undefined[1/19/2018 5:35:12 PM]
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deputy associate administrator in E.P.A.’s Office of Public Affairs. At the
time, agency officials said they were ensuring agency funding is in line with
Mr. Pruitt’s priorities.

The Narragansett Bay Estuary Program is funded through the EP.A’s
approximately $26 million National Estuary Program. It funds 28 state-
based estuary programs and delivers about $600,000 annually to the
Narragansett Bay program. Mr, Pruitt's proposed budget for 2018 would
eliminate the national program.

Under Mr. Pruitt’s leadership the E.P.A. also has removed most mentions of
the words “climate change” from its website. He has declined to link carbon
dioxide emissions to global warming, and in an interview with Time
magazing last week said he intended to assemble a team of independent
experts to challenge established climate science hecause, Mr. Pruitt
asserted, it has not yet been subject to “a rohust, meaningful debate.”

Follow @NYTClimate on Twitter

RELATED COVERAGE

How Hurricane Harvey Became So
Destructive s

BY DEGREES
Should You Trust Climate Science? Maybe the
Eclipse Is a Clue «:¢

Let Forest Fires Burn? What the Black-Backed
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May Be Sooner Than You Think v e s

https:/fwww.nytimes.com/2017/10/22/cli pa-scientists, htm] fmtree f=and df1/19/2018 5:35:12 PM]
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The Washington Post

Politics
EPA is taking more advice from industry - and ignoring its own scientists

by Juliet Eilperin and Brady Dennis November 10, 2017 S&Email the author

When the Environmental Protection Agency this week proposed repealing tighter emissions standards for a type of
freight trucks, it cited research conducted by Tennessee Tech University but underwritten by the biggest truck
manufacturer challenging the rule.

Fitzgerald Glider Kits — which makes new truck bodies, called gliders, that house refurbished engines — had
questioned both the legality and data underpinning the Obama-era rule. Its products would have been required to
meet the tougher poliution standards starting in January.

The company's recent petition to the EPA included a letter signed by Tennessee Tech's president and the head of
the school's Center for Intelligent Mability, soon to be housed in a new facility built by Fitzgerald. EPA Administrator
Scott Pruitt, who two months earfier had met with company officials, guickly agreed their arguments had merit,

(Google Cloud

BIEXTO

Three days.
One cloud.

&

it was the tatest example of a profound shift unfolding in the EPA under President Trump, in which the agency has
reassessed its own data and analyses at the prompting of corporations. On pesticides, chemical solvents and air
poliutants, Pruitt and his deputies are using industry figures to challenge past findings and recommendations of the
agency's own scientists.

Such change has drawn praise from longtime EPA critics, such as House Science Committee Chairman Lamar
Smith (R-Tex.).

*Throughout the Obama administration, Science Committee hearings repeatedly reveaied faulty, one-sided science
as the underpinnings of EPA regulations. Administrator Pruitt has taken a different approach," Smith said in a
statement. “His actions make clear that he is working to unburden American families and to ensure this
administration's policies are based on sound, transparent science.”
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Three days.
One cloud.

But environmentalists contend Pruitt is sidelining agency scientists on key decisions.

"What stands out in this administration is the overt way in which career staff, especially scientists, are viewed as
unfriendly or on the other side,” said Ken Cook, president of the nonprofit Environmentai Working Group. "He's just
stiff-arming the entire scientific process."

During his confirmation hearing before Congress in January, Pruitt testified at length about the need for credible
science to guide the EPA’s decision-making. "If confirmed, it wili be my privilege to work with EPA scientists," he
wrote in response to questions from Sen. Cory Booker {D-N.J.). Independent peer review "is critical to ensuring the
integrity of scientific research," and "sound, ohjective science must serve as 'the backbone’ of EPA actions.”

Google o

WiE XTI e

Where the cloud
comes together.

Detractors say his actions tell a different story.

Pruitt has questioned the legitimacy of the agency's work on climate science, and continued pressing for the White
House to create a "red team-blue team" effort to debate the expert consensus on climate change. One idea would
be to publicly scrutinize a massive new federal climate report, complied by scientists at 13 different agencies,
affirming that human activity is driving recent global warming and couid produce dire consequences in the coming
decades.

Last month, Pruitt moved to change the makeup of EPA advisory boards — including panels that help prioritize the
agency's research and provide recommendations on federat air-poifution and chemicatl exposure fimits — reflecting
his broader effort to shift the way the agency evaluates science. He cut any researchers currently receiving EPA
grants from the committees, on the grounds that this funding poses a conflict of interest, while bringing in advisers
whose wark is funded by industry.
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Several new appointees have blasted the EPA in the past for the science it used to justify tougher limits on
pollutants and chemicals. The new chairman of the Clean Air Scientific Advisory Committee, consuitant Louis
Anthony "Tony* Cox Jr., argued in 2015 the agency had erred in concluding that stricter smog limits would protect
pubtic heaith.

"What we're trying to do is ensure that the process and that the methodology we're using is something folks have
confidence in, and | think that this is a step toward that," he told reporters,

Pruitt's pubtic schedule shows dozens of meetings with industry trade group officials and top executives from
chemical, agricultural and fossit fuel companies — yet only holds periodic meetings with his own staff members
about policy issues.

"EPA reviews all comments, research and data submitted to the agency, as part of understanding the issue, so that
the agency can make informed decisions," spokeswoman Liz Bowman said.

Yet the question of which studies should guide the EPA’s decision-making has cropped up repeatedly since the
former Oklahoma attorney general came to Washington.

One of the most polarizing cases emerged in March, when he put the brakes on banning the pesticide chiorpyrifos,
which has been used by farmers for a haif-century to kil pests on a range of crops.

The EPA prohibited its spraying indoors to combat household bugs more than a decade ago. But in 2015, the
agency proposed revoking all uses of chiorpyrifos on food in response to a petition filed by the Natural Resources
Defense Councit and Pesticide Action Network North America. The two groups cited scientific evidence about the
potential health risks to fetal neurologicat development.
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In March, facing a deadiine to decide on the petition, Pruitt changed gears and withdrew the proposed ban. He said
he wanted to provide *regulatory certainty to the thousands of American farms that rely on chlorpyrifos" and that
reversing the previous administration's decision amounted to "returning to using sound science . .. rather than
predetermined resuits.”
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The scientific arguments Pruitt chose to rely on came in part from the chemical industry itself. Dow AgroSciences,
which manufactures chiorpyrifos, questioned epidemiological studies using data from human subjects rather than
tab animals and said the EPA’s assessment of the chemical's safety “lacks scientific rigor." The Agriculture
Department also raised concerns about the EPA's methodology, and Pruitt cited those divergent views in his
decision.

The EPA might not formally revisit questions about the safety of chlorpyrifos untit 2022, when the agency is
mandated to reevaluate the pesticide.

Other industry groups are now pushing for review of the EPA's scientific assessment of chioroprene, a chemicat the
agency identified as a likely carcinogen in 2010.

Smith and the chair of his panel's environment subcommittee, Rep. Andy Biggs (R-Ariz.}, wrote Pruitt on Oct. 12
asking for a briefing and documents related to the analysis underpinning the assessment. They questioned why the
EPA "ignored the conclusion of the highest quality study" cited by a consultant for Denka Performance Etastomer,
the Japanese company that operates the sole U.S. chloroprene manufacturing plant.
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That consuitant, Kenneth Mundt, said Friday that he and several other researchers believe the EPA erroneously
calculated the high cancer-risk levels it attributed to chioroprene. The research he had referenced, which did not
find an elevated risk, was funded in part by U.S. and French chloroprene manufacturers.

Mundt, Denka officials and some of the firm’s other consuitants met on Oct. 30 with seven EPA officials to discuss
the science surrounding chioroprene.

"in the past, it was difficult to get our perspectives considered at EPA . . . if you had some reiationship with industry,
because the door would be closed,” he said. “But that's easing, and there's an increasing sense of cooperation, at
least on the part of the scientists."

Pruitt is now giving the EPA data behind the 2016 truck emissions rute another iook, as the agency moves forward
with its repeal. The aim of the rule was to apply the stricter pollution controls that aiready existed for other types of
trucks to gliders.

EPA modeling, which assumed that most gliders use pre-2002 engines, found that they emit anywhere from 20 to
40 times as much nitrogen oxides and soot as trucks with new engines. But the petition fited by Fitzgerald cited
Tennessee Tech testing that concluded gliders "performed equally as weif and in some instances out-performed”
vehicles with newer engines. The document, which the company submitted with Harrison Truck Centers and indiana
Phoenix, did not include specific results from those tests,

Tennessee Tech spokesman Dewayne Wright said via email that one of the school's engineering professors went
with graduate students "to a Fitzgerald facility to conduct independent research® on the EPA rute. The discussion of
housing the school's Center for intelligent Mobility in the Fitzgerald Technology Complex took place after the first
tests were completed, he added.

"Tennessee Tech continually looks for ways to expose students to real-world situations and problem solving, and
this was an excellent opportunity for our students, under the guidance of a Tech facuity member, to conduct such
research,” Wright said.

EPA staff members are doing their own round of emissions testing on a glider kit in an agency lab. But Pruitt has
aiready proposed the rule rescinding the Obama-era standards that Fitzgerald wants gone ~ before the tests are
finished.

Read more:

‘Let us do our job't Anger erupts over EPA's apparent muzzling of scientists

EPA now requires political aide’s sign-off for agency awards, grant appiications

) 525 Comments

Jutiet Eilperin

Juiiet Eilperin is The Washington Post's senior national affairs correspondent, covering how the
new administration is transforming a range of U.S. policies and the federal government itself.
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incoming EPA Adviser Thinks Air Is Too Clean
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INCOMING EPA ADVISER THINKS AIR IS TOO CLEAN
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said that the air these days Is just foo clean to promote good health.

Robert Phalen, an air pollution researcher at the Irvine campus of the University of
California, said in 2012 that children need to breathe irritants so that their bodies
learn how to ward them off,

Why Did Pruitt Use the
Bible to Back Up His

“Modern air,” he 0ld the American Association for the Advancement of Science,
- Statement?

“is a little too clean for optimum heaith.”

EPA Accused of
Scientiflc Censorship'

Keep Up With This Story And More By Subscribing
Now

Even "Safe’ Air
Pollution Leveis May
Harm Kidneys

Phalen is ane of 17 new appointees to the Environmental Protection Agency's
Scientific Advisory Board, which helps develop environmental policy. Other

[mminegi include scientists from the oil industry, a chemical industry trade
association, and various universities and consulting groups.

hitp:iwwiv.newsweek, bert-phalen-epa-ai Tean-700143{1/24/2018 1 13438 AM]
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Incoming EPA Adviser Thinks Air Is Too Clean

A chitmney is seen in front of residential bulldings during a polivied day in
Harbin, Heilongjiang Province, China, January 21, 2016, REUTERS One
researcher says that air pofiution fevels in China may have peaked.

REUTERS

Like Phalen, many are expected to argue for less regulation, an agenda that is
backed by EPA Administrator Scott Pruitt.

But Phalen’s earlier comments drew renewed interest in his career as a
researcher and an opponent of air poilution-related regulations. Much fike
President Donald Trump, Phalen prides himself on holding unpoputar opinions,

like his 2004 Study that air poliution is not such a big deal.

*The relative risks associated with modern [particulate matter] are very small and
confounded by many factors,” Phalen wrote. “Neither toxicology studies nor
human clinical investigations have identified the components and/or characteristics
of [particulate matter] that might be causing the health-effect associations.”

Phalen atso received heat after he defended his use of dogs to test the effects of
air poliution on fung health on "The Oprah Winfrey Show" in the 1980s-—a
controversial stance he maintained in several radio and television interviews.

"My most important role in science is causing trouble and controversy,” he said in
the 2012 interview.

The Trump Administration has moved quickly to assert its control over the EPA's
science team. Several members of the advisory panei were dismissed in May, part
of the EPA’s anti-regulatory agenda and shift to hearing more voices

from business and industry, said some departed members of the panel. President
Trump directed Pruitt to cut the EPA budget by 40 percent, and to roll back
regulations on clean water protection and climate change prevention. The official

hitp:/iwww, sewsweek.com/robert-phalen-gpa-air-too-clean- 700 143(1/24/2018 11:34:38 AM}
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tacoming EPA Adviser Thinks Air Is Too Cleas

EPA website also deleted pages that included climate change research,

More recently, Pruitt 3"”%“@@ that no scientist who received funding from the

agency would be eligible to serve on the advisory board, a move that blocks
hundreds of credible scientists from the panel. Pruitt said the move would prevent

conflicts of interest, but critics say it's a false issue.

“They pretend that the industry people who are being offered up positions an the
panel are somehow unbiased because they're not getting money from EPA”

Donna Kenski of the Lake Michigan Alr Directors Consortium in Hiinois told ﬁ‘f

the week, the Times reported.
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Man who believes current air quality is 'too
clean' named to US Environmental Protection
Agency advisory board

EPA Director Scott Pruitt has named 66 new experts to three different EPA scientific
committees
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A man who once claimed that the air in America was "a little foo clean for optimum health”, has been

appointed to an advisory board of America's Euvironmental Protection Agency (EPA).

Robert Phalen once claimed that children’s lungs need to breathe irritants so their bodies can learn to

fight them.

The former director of the Air Pollution Health Effects Laboratory at the University of California Irvine

was appointed to the agency’s critical Scientific Advisory Board by EPA Director Scott Pruitt,
Mr Pruitt has recently removed all the scientists who receive grant money from the agency.

Speaking to the the American Association for
the Advancement of Science in 2012, Mr
Phalen told the audience: “Modern air is a little

too clean for optimum health.”

Mr Phalen has also argued that the risks
associated with modern particulate matter are

“very small and confounded by many factors™.

In a 2004 study, he wrote that, “neither
EPA chief Scott Pruitt to get $25,000 toxicology studies nor human clinical
'privacy booth' . Lo . -
investigations have identified the components
and/or characteristics of [particulate matter] that

might be causing the health-effect associations™.

Donald Trump's least presidential moments so far...
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The appointment is part of Mr Pruitt’s plan to promote advisers who are “financially independent™ from

the agency.

He has barred scientists who receive grant money from the EPA from serving on its advisory boards,

saying he will instead focus on “fresh perspectives™ and “geographical representation”,

As a result, Mr Pruitt has placed 66 new experts on three different EPA scientific committees.
according to the Washington Post. Several of these experts come from industries that the agency
regulates. New advisers hail from companies such as Dow Chemical. Procter & Gamble, and the

French petroleum company Total.

The committees also include current and former members of the American Chemistry Council — the
primary trade and Jobbying group for the chemical industry. Mr Pruitt is scheduled to give a speech the

Council’s annual board mieeting next week.
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While Mr Pruitt says his new policy is meant to prevent conflicts of interest, others claim it will only

promote them.

“Pruitt is turning the idea of *conflict of interest® on its head,” Andrew Rosenberg, director of the
Centre for Science and Democracy at the Union for Concerned Scientists, said in a statement. “He
claims federal research grants should exclude a scientist from an EPA advisory board but industry

funding shouldn’t.”

He added: “The consequences of these decisions aren’t just bad for a few scientists. This could mean
that there’s no independent voice ensuring that EPA follows the science on everything from drinking

water pollution to atmospheric chemical exposure.” @

More about: : Scott Pruitt: Environmental Protection Agency
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WASHINGTON — Scott Pruitt, the head of the Environmental Protection
Agency, stripped a half-dozen scientists and academics of advisory positions
Tuesday and issued new rules barring anyone who receives E.P.A. grant
money from serving on panels that counsel the agency on scientific
decisions.

The move will effectively bar a large number of academic researchers, many
of them experts in fields ranging from toxicology to epidemiology, from
advising the E.P.A. on scientific matters, since the agency is one of the
largest funders of environmental research.

Mr. Pruitt was expected to appoint several industry representatives to the
panels. He did not impose any new restrictions to prevent them from
offering advice on environmental regulations that may affect their
businesses.

Climate Fwd:

Sign up for our newsletter fo get our latest
stories about climate change — along with
answers o your questions and tips on how to
help.

Enter your email address

D You agree to receive occasional updates and special
offers for The New York Times's products and services.
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i OPT QUT QR CONTACT ANYTIME

In an announcement at agency headquarters surrounded by conservative
activists and Republican lawmakers who have long called for an overhaul of
the advisory boards, Mr. Pruitt said he made the decision to ensure the
agency would receive data and advice free from conflicts of interest or any
appearance of a conflict. He said that people currently serving on E.P.A.
advisory boards had received $77 million in grant money over the past three
years as they were issuing advice on policy.

“Our focus should be sound science, not political science,” Mr. Pruitt said.

hitps://www.nytimes.com/2017/10/3 {/climate/pruitt-epa-science-advisory-boards. html[ 1/22/2018 5:39:19 PM]
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“We want to ensure independence.”

Demoerats, scientists and environmental groups denounced the decision.
They said E.P.A. advisory boards already had stringent conflict of interest
policies, and they asserted that neither Mr. Pruitt nor Republican critics of
the panels had found any cases in which academic advisers profited from the
agency by providing advice.

Climate Change
Is Complex.
We've Got
Answers to Your
Questions.

We know. Global warming is
daunting. S0 here’s a place
to stavt: 17 often-asked
questions with some

straightforward answers.

“The really galling part of this is that it's all in an effort to avoid conflict of
interest, but they pretend that the industry people who are being offered up
positions on the panel are somehow unbiased because they’re not getting
money from E.P.A.,” said Donna Kenski, director of data analysis at the
Lake.
dismissed from tbe Clean Air Scientific Advisory Committee on Tuesday,
said her organization received money from E.P.A. indirectly through the

State of Illinois.

“I don’t believe it’s really about the funding,” Ms. Kenski said. “I believe it’s
a blatant attempt to politicize a process that has been refreshingly free of
politics.”

Mr. Pruitt is expected to ask about two dozen people to replace advisers
whose terms have ended or were removed under the new rules, according to
a list provided by several people close to the process. Among the expected
appointees, several are state regulators and private consultants; one is a
senior director at the American Chemistry Council, a trade association;
another is the chief environmental officer for Southern Comnpany, an electric
utility; and one is the vice president of technology for Phillips 66 Research
Center in Oklahoma, and previously worked for ConocoPhillips.

The E.P.A. did not confirm the full list of new appointees, but did announce

https://www.nytimes.com/20{7/10/31/climate/pruitt-epa-science-advisory-boards. htmt] 1/22/2018 5:39:19 PM}
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that Michael E. Honeycutt, the top toxicologist at the Texas Comumission on
Environmental Quality, would chair the E.P.A.’s Scientific Advisory Board.
Dr. Honeyceutt has sparred with the E.P.A. over ozone standards, and was a
co-author of a study in an air and waste management magazine arguing that
the agency has inflated the health benefits of more stringent air quality
standards.

Follow @NYTClimate on Twitter
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Pruitt Makes EPA Science Board
More Industry Friendly

by SUZY KHIMM and ANDREW RAFFERTY

WASHINGTON - The Environmental Protection
Agency has removed six university researchers —
whose expertise ranges from economics to
environmental health — from the agency’s Science
Advisory Board, reptacing them with advisers with
more industry-friendly views.

EPA administrator Scott Pruitt announced the new
appointments on Friday in the wake of new guidelines
that prohibit scientists who receive EPA grants from
serving on advisory paneis that provide critical
expertise and oversight for federal policymaking.

Frontline fooks at impact of the "War on the EPA’
7:23

“To ensure that EPA is receiving the best independent
scientific advice, | am appointing highly-qualified
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experts and scientists to these important committees,”
Pruitt said in a statement. The agency noted that afl
board members have “committed to remaining
financially independent from EPA grants during their
tenures.”

The list of new appointees to the Science Advisory
Board inciudes industry representatives, red-state
officials, and independent scientists who share EPA
administrator Scott Pruitt's critical views of major
federal environmental regulations, according to a
review by NBC News.

Those members include Larry Monroe, a former
executive at Southern Company, an Alabama gas and
electric firm; Merlin Lindstrom of Phillips 66, a Texas
fuel company; Robert Merritt, a retired executive from
petrochemical firm Total; and Kimberly White of the
American Chemistry Council, the most prominent trade
association for chemical manufacturers.

Pruitt has also selected red-state regulators who have
contested major EPA policies to serve on the board.
As North Carolina’s head of environmental quality,
Donald van der Vaart led his state to sue the federal
government over the Clean Power Plan, which Pruitt
has moved to withdraw. The Science Advisory Board’s
new chair is Michael Honeycutt, a toxicologist at the
Texas Board of Environmental Quality has fought
against stricter ozone standards and helped relax
chemical regulations in Texas.

In addition, the EPA announced new members of the
agency's Clean Air Scientific Advisory Committee and
Board of Scientific Counselors — two other
independent advisory panels.

Pruitt said that the new guidelines are necessary to
avoid conflicts of interest between board members who
are receiving grants from the agency they're advising,
and will help promote greater geographic diversity on
the advisory boards.

https://www.nbenews.com/politics/white-house/pruitt-makes-epa-science-board-more-industry-friendly-n8 17276{1/22/2018 5:40:01 PM}
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Related: EPA Keeps Scientists From Speaking
About Report on Climate

But opponents of the move fear that the Pruitt’s new
guidelines — which appears to be a first for the agency
— will make the board less independent and
undermine policymaking based on evidence-based
science, as EPA grants are a major source of funding
for independent academic researchers.

“The move to remove scientists with EPA funding is,
simply put, scientific censorship,” says University of
Minnesota professor Deborah Swackhamer, a former
chair of the Science Advisory Board and a current
member of the EPA's Board of Scientific Counselors.

Congress originally established EPA’s Science
Advisory Board to provide expert advice and oversight
of the agency. Last year, the panel issued a report
criticizing EPA’s conclusion that hydraulic fracturing
had no “widespread, systemic impacts on drinking
water resources,” saying the agency had failed to
provide enough evidence to support such findings.

“EPA uses all sorts of science to support its activities
— [The board] was in effect the last stop,” says Robert
Johnston, an environmental economist at Clark
University who was removed from the board after he
refused to give up his EPA-funded research on water
quality. “Without an unbiased, unvarnished Scientific
Advisory Board, there’s nothing to stop the agency
from using science that isn’t appropriate.”

Critics of Pruitt's directive said they believe the EPA
already has a robust policy requiring its independent
advisers to recuse themselves on issues that might
pose a conflict of interest, pointing out that the new
guidelines only apply to EPA funding, not industry
funding that could pose an even greater conflict of
interest.

hetps://www.nbenews.com/politics/white-house/pruitt-makes-epa-sci board-more-industry-friendly-n817276{1/22/2018 5:40:01 PM}
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“This directive is totally unnecessary and clearly

political, not ethical,” Swackhamer said.

When asked if board members with financial interests
from industry or other government agencies also had a
conflict, Pruitt said that the agency’s ethics commission
would address such questions on a case by case
basis. “This is just about the EPA,” he said.

CORRECTION (Nov. 3, 5:51 p.m.}): An earlier version
of this article misstated the number of scientists
removed from the EPA’s Science Advisory Board. Six
scientists were dismissed, not seven. s

SUZY KRIMM

ANDREW RAFFERTY
CONTI'\;IBUTOR JORDAN JACKSON
TOPICS POLITICS, WHITE HOLJSE
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NEXT STORY Trump's latest reguiatory overhaul raises food safety
fears
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Scott Pruitt, administrator of the Envirenmental Protection Agency, no langer will allow
scientists with EPA funding to serve on its scientific advisory boards. (Andrew
Harrer/Bloomberg)

By Brady Dennis and Juliet Eilperin Ooinges &

The head of the Environmental Protection Agency upended the agency’s
key advisory groups on Tuesday, announcing plans to jettison scientists

who have received EPA grants.

The move sets in motion a fundamental shift, one that could change the
scientific and technical advice that historically has guided the agency as
it crafts environmental regulations. The decision to bar any researcher

who receives EPA grant money from serving as an adviser appears to be

unprecedented.

“It is very, very important to ensure independence, to ensure that we're
getting advice and counsel independent of the EPA,” Administrator

Scott Pruitt told reporters Tuesday.

He estimated that the members of three different committees — the
Scientific Advisory Board, the Clean Air Science Advisory Committee
and the Board of Scientific Counselors — had collectively accepted $77
million in EPA grants over the last three years. He noted that
researchers will have the option of ending their grant or continuing to

advise EPA, “but they can’t do both.”

EPA will not impose a similar litmus test on scientific advisers who
receive grants from outside sources. But Pruitt said they will undergo
the same sort of ethics review that is already in place “to ensure that
there aren’t issues of potential conflict with areas that they’re working

upon.”

The agency made an effort to enlist researchers from a wider range of

states to broaden the panels’ outlook, he said. Members will include
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experts from 40 states and the District of Columbia, he said, reflecting
the addition of researchers from Alaska and several states in the middle

of the country.

“We want to ensure geographical representation,” he said. “We want to
ensure the independence and integrity of the process through the

decisions we’re making.”

Pruitt did not announce his selections for new appointees to the Science
Advisory Board, but a list obtained by The Washington Post from
multiple individuals familiar with the likely appointments includes
several categories of experts — voices from regulated industries,
academics and environmental regulators from conservative states, and
researchers who have a history of critiquing the science and economics
underpinning tighter environmental regulations. They would replace a
number of scientists who currently have agency grants and whose terms

are expiring.

Terry F. Yosie, who was the advisory board’s director during the Reagan
administration, said the changes “represent a major purge of
independent scientists and a decision to sideline the SAB from major

EPA decision-making in the future.”

Environmental and scientific groups were quick to condemn the changes

and question Pruitt’s motives on Tuesday.

“Pruitt is turning the idea of ‘conflict of interest’ on its head — he claims
federal research grants should exclude a scientist from an EPA advisory
board but industry funding shouldn’t,” Andrew Rosenberg, director of
the Center for Science and Democracy at the Union for Concerned
Scientists, said in a statement. “The consequences of these decisions

aren’t just bad for a few scientists. This could mean that there’s no

hitps:,

com/,,.cy-advisers/2017/10/31/959d9 1 ac-beSa-1 1e7-95%c-1e2b598d8c00_story himi?utm_term=.e397ec2d017e{1/24/2018 12:49:21 PM]



1241

Scott Pruitt blocks scientists with EPA funding from serving as agency advisers - The Washington Post

independent voice ensuring that EPA follows the science on everything

from drinking water pollution to atmospheric chemical exposure.”

But industry groups and conservative lawmakers, including longtime
EPA critic Sen. James M. Inhofe (R-Okla.), who attended the

announcement, applauded the action.

“The changes announced today will help ensure EPA’s scientific review
panels are well balanced with perspectives from qualified scientists of
diverse backgrounds and board members are free of any disqualifying
conflicts of interest,” American Chemistry Council president Cal Dooley

said in a statement.

Pruitt had foreshadowed the sweeping changes in a speech this month at
the Heritage Foundation that he planned to rid the agency’s scientific
advisory boards of researchers with EPA funding. He argued that the
current structure raises questions about their independence, though he

did not voice similar objections to industry-funded scientists.

“What’s most important at the agency is to have scientific advisers that
are objective, independent-minded, providing transparent
recommendations,” Pruitt said at the time. “If we have individuals who
are on those boards, sometimes receiving money from the agency . ..
that to me causes questions on the independence and the veracity and

the transparency of those recommendations that are coming our way.”

Among the expected appointees are sharp proponents of deregulation
who have argued both in academic circles and while serving in
government that federal regulators need to raise the bar before imposing

new burdens on the private sector.

John D. Graham, who now serves as dean of Indiana University’s School

of Public and Environmental Affairs, launched a major deregulatory

https://www.washingtonpost.com/...cy-advisers/2017/10/31/959d9 Lac-beSa- 1 1e7-959¢-fe2b598d8c00_story htmi7utm_term=.e397ec2d017e[1/24/2018 12:49:21 PM]
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push while head of the Office of Management and Budget’s Office of
Information and Regulatory Affairs under George W. Bush. He
repeatedly informed agencies that they had not sufficiently justified the
rules they wanted to enact, establishing a process under the Data Quality
Act that allowed petitioners to ask agencies to withdraw information
that did not meet OMB standards for “quality, objectivity, utility and
integrity.”

Anne Smith, who serves as managing director of NERA Economic
Consulting and co-heads its environmental practice, belongs to a firm
that has done extensive work for groups that fought the Obama
administration’s regulatory agenda. In June, President Trump cited a
report NERA produced for the American Council for Capital Formation
and the U.S. Chamber of Commerce when announcing his decision to
exit the international Paris climate agreement. The report projected that
meeting America’s commitment under the accord would mean “as much

as 2.7 million lost jobs by 2025.”

That study was based on several assumptions, including the idea that
the United States would meet its emissions targets not by maximizing
energy efficiency or other low-cost approaches but by forcing the
industrial sector to cut emissions by 40 percent between 2005 and 2025.
The report did not take into account potential benefits from lowered
greenhouse gas emissions or technological advances that could make

cutting carbon emissions cheaper.

At least three potential appointees have backgrounds working for large
corporations with activities now or potentially regulated by the EPA,
including the French oil giant Total, Phillips 66 and Southern Co., one
the largest U.S. utilities.

One of them, Larry Monroe, was previously chief environmental officer
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at Southern, which has millions of customers in the Southeast. Monroe
has particular expertise in how the EPA regulated emissions from coal-
fired power plants and criticized the Obama administration’s Clean
Power Plan, which Pruitt is trying to roll back. Monroe argued that the
plan, intended to reduce carhon emissions, was “unworkable and would

increase electricity prices to customers while hurting reliability.”

In addition, the group includes those who have, like Pruitt, battled the
EPA in the past. One is Michael Honeycutt, head of the Texas
Commission on Environmental Quality’s toxicology division, who Pruitt
announced Tuesday as the new head of the Science Advisory Board.
Honeycutt has suggested that the health risks associated with smog are

overstated.

The move to prohibit anyone receiving EPA grant money from serving
on the board has prompted questions and criticism from independent
researchers and from some of the agency’s current advisers, who noted

that they follow strict ethics procedures to avoid conflicts of interest.

Robyn Wilson, an Ohio State University professor and an advisory board
member who specializes in risk analysis, said in an interview that she
received a grant this year to work on a project evaluating the extent to
which federal funds spent on restoring the Great Lakes have made an
impact. The agency approved a roughly $750,000 grant that will be
divided among about 10 researchers at three different institutions; about

$150,000 would go to Ohio State.

“You want people there with expertise, who have experience with the
issues EPA is dealing with,” Wilson said, adding that with each
assignment board members must “go through a pretty elaborate conflict
of interest process” to make clear that they don’t have a stake in the

outcome.
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Angela Nugent, who previously worked for the EPA as the designated

federal officer for the board, said that the determination regarding EPA

grants would differ from how the agency used to determine when a

conflict of interest had occurred.

“It would be a major departure from current policy” to assume that

board members have a conflict of interest merely based on their grants,

she said.

In the past, Nugent said, the board has required financial disclosures

from members in relation to each particular study or project on which

they were advising. Determinations of conflict of interest were then

made relating to the specifics of the subject matter conflicts, rather than

a blanket bar because an individual had an EPA grant.

Current advisory members reached out to Pruitt on Sept. 13, formally

asking him to meet with them so they could discuss his agenda and their

role in advising the agency.

“Such a meeting would afford you the opportunity to highlight EPA

activities and priorities and would allow for a dialogue on how best the

SAB can work to ensure the highest quality science supports Agency’s

policies and decisions,” wrote board chair Peter Thorne, a professor of

occupational and environmental health at the University of lowa. “The

SAB stands ready to serve and encourages you to take full advantage of

the vital resource we can provide.”

Pruitt never met with the group.

Chris Mooney contributed to this report.

Read more:
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Scott Pruitt Declares War on Air

Pollution Science

In stacking EPA advisory boards with skeptics, he's laying
the groundwork to gut regulations that protect Americans
from poliuted air.

BY EMILY ATKIN | October 31, 2017

The Trump administration’s environmental denialism runs much
deeper than global warming. That became clear just one month
into the presidency, at the annual Conservative Political Action

Conference, where panelist Steve Milloy—formerly a paid flack for
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the tobacco and fossil fuel industries and member of the
president’s Environmental Protection Agency transition team
—argued that the mainstream science on the health risks of air
pollution was wrong. Contra the Centers for Disease Control, the
‘World Health Organization, the National Institutes of Health and
most publishing epidemiologists, Milloy insisted that excessive
particulate matter is not linked to premature death—and

that scientists who advise the EPA made up evidence to support
the Obama administration’s regulatory priorities. “These people
validate and rubber-stamp the EPA’s conclusion that air pollution

kills people,” he said. His co-panelists nodded in agreement.

Milloy called for EPA Administrator Scott Pruitt to overhaul the
agency’s scientific advisory boards, the bodies that ensure public
health regulations are based on sound, peer-reviewed science.
Milloy said scientists who receive EPA grants are biased toward
regulation, and thus Pruitt should ban them from serving on the
boards. He and his co-panelists also argued for more
representation from polluting industries, which clearly do have a

bias against regulation.

Milloy and others on the anti-environmental fringe are getting
their wish. On Tuesday, Pruitt announced massive changes to the
EPA’s Scientific Advisory Board and Clean Air Scientific Advisory
Council, both of which advise EPA on the science behind proposed
regulations. Pruitt announced that EPA will no longer appoint
scientists who have received grants from the agency to these
boards. “From this day forward, EPA advisory committee
members will be financially independent from the agency,” he
said. Pruitt is also expected to replace every single member whose
term is expiring instead of renewing some for a second term, as is
common practice. Terry Yosie, former director of the Science

Advisory Board during the Reagan administration, told me, “It’s
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fair to say that this has never happened to this sweeping degree
before of existing board members whose terms are expiring this

year.”

These changes have been expected for several weeks, but it’s all
the more concerning when we look at who these new advisors

are. A list of expected appointees to the EPA’s Science Advisory
Board, obtained by the Post, E&E News, and The New Republic,
shows that Pruitt is expected to appoint multiple people who have
downplayed the impact of air pollution on public health. These
deniers will have the influence to contort EPA science, leading to
the weakening or even repeal of clean-air regulations that

protected Americans for decades.

Of the 17 new members expected to be
appointed to the EPA’s Scientific Advisory Board (SAB), three hail
from large fossil-fuel companies: Southern Company, Phillips 66,
and Total. Three are from red-state governments; one is from a
chemical industry trade association; the rest are from various
universities and consulting groups. Five of the 17 hold views on air
pollution that are outside of the scientific mainstream. Of the
three new members expected to be appointed to the Clean Air
Scientific Advisory Council (CASAC), one is an air pollution
skeptic.

Most toxicologists and epidemiologists accept that air pollution
can harm humans, and that excessive air pollution can lead to
death in vulnerable populations (like children and the elderly).
That’s why the government regulates it—principally under the
Clean Air Act, a widely popular law passed in 1963 and amended
multiple times with unanimous or overwhelming support in the

Senate. Through that law, we have various regulations on specific

hitps:/fnewrepublic.com/article/145582/scott-pruitt-declares-war-air-poltution-sciencef 1/24/2018 11:31:38 AM]
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air pollutants, including National Ambient Air Quality

Standards for particulate matter and ground-level ozone.

Several expected SAB appointees will likely argue that these
regulations should be weakened. Michael Honeycutt, the director
of toxicology at the Texas Commission on Environmental Quality
(TCEQ), has been aggressively seeking a spot on one of the
scientific advisory boards since last year. He is “one of the top
ozone science doubters in the state,” according to a 2016 profile in

the Houston Press:

Honeyeutt is the guy who has been leading the charge against
making any changes to air quality standards in Texas. He and a
bunch of TCEQ scientists have followed in the footsteps of
Republicans in Texas and across the country in vowing to
oppose EPA air quality changes until the end of time, more or
less. He's stated in the past he's against any measures to reduce
air poltution mainly because he feels they would be too
expensive. Aside from that, Honeycutt reasons that ozone
levels aren’t an issue at all because “most people spend more
than 9o percent of their time indoors™ so they're rarely exposed

to significant layers of ozone.

The EPA considers ozone a harmful air pollutant. “Reducing ozone
pollution makes breathing easier,” the agency’s website reads.
“Breathing ozone can trigger a variety of health problems,
particularly for children, the elderly, and people of all ages who
have lung diseases such as asthma.” Honeycutt, who's been trying
to undercut the scientific basis for smog regulations since

2010, argues that people aren’t outside long enough for high levels

of ozone exposure to make a difference.

Robert Phalen, who directs the Air Pollution Health Effects

https://newrepublic.com/article/145582/scott-pruitt-decl air-poliution-sciencef1/24/2018 11:31:38 AM}
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Laboratory at the University of California Irvine, is not an obvious
ideologue like Honeycutt, but his research findings would support
a deregulatory agenda for air pollution. “The relative risks
associated with modern [particulate matter] are very small and
confounded by many factors,” he wrote in a 2004 study. “Neither
toxicology studies nor human clinical investigations have
identified the components and/or characteristics of [particulate
matter] that might be causing the health-effect associations.”
Phalen has argued that the air is currently too clean, because
children’s lungs need to breathe irritants in order to learn how to
fight them. “Modern air,” he said in 2012, “is a little too clean for

optimum health.”

Anne Smith, an analyst at NERA Economic Consulting, has argued
against President Barack Obama’s signature climate change
regulation, the Clean Power Plan. Specifically, she took issue with
how his administration classified the health risks of particulate
matter. She contends that one can't know for certain whether a
death during, for instance, a smog event was directly caused by air
pollution. Mainstream scientists acknowledge as much, but say the
strong statistical correlation between death rates and pollution

rates are enough to prove the risks. Smith disagrees.

The rest of the expected nominees are similarly skeptical. The
University of North Carolina’s Richard Smith is the author of a
recent peer-reviewed study that found “No association of acute
deaths with levels of PM2.5 or ozone.” Stanley Young, a listed
expert at the climate-denying Heartland Institute, has written that
there is “empirical evidence and a logical case that air pollution is
(most likely) not causally related to acute deaths.” And Tony Cox—
the one expected to be appointed to the clean air board—has long
argued that the public health benefits of reducing ozone pollution

are “unwarranted and exaggerated.”

https:/mewrepublic.com/article/ 145582/scott-pruitt-declares-war-air-poliution-science[ 1/24/2018 11:31:38 AM}
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Unlike with climate change, which scientists overwhelmingly
agree is driven by humans, some peer-reviewed studies cast doubt
on air pollution’s health impacts. But other peer-reviewed studies
say air pollution’s health risks are even greater than we currently
assume. And the majority of scientists agree that air pollution
poses a threat to public health, and can trigger death in vulnerable
populations. The disproportionate number of doubters on Pruitt’s
science advisory team doesn’t reflect that robust debate happening
within the scientific community. Instead, it drastically tips the
scales in favor of Pruitt’s deregulatory policy agenda. Or as Milloy,
the EPA transition team member and CPAC panelist put it on

Tuesday afternoon, “More winning!”

Emily Atkin is a staff writer at the New Republic.
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Trump Administration Deserts Science Advisory
Boards Across Agencies

While top-level science positions remain vacant, scientific advisory panels have been
quietly diminished, disbanded or stacked with industry scientists.

BY GEORGINA GUSTIN #0010
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EPA Administrator Scott Pruitt, meeting here with miners in Pennsylvana, has pushed scientists off the EPA's Sclence Advisory Board and added
s report jooks at the changes. Credit: Sustin Merriman/Getyy

representatives from industries the agency reguistes A new Union of Concamed Scief

Images

Stay informed about the latest climate, energy and environmental justice news by email.
ICN newsletter.

Shortly after Presiden : took office, Paul Beier, a professor at Northern Arizona University
and a member of a jittle known government science panel that advised the Interior Department on climate
change, got an email.

"It basically said, 'Thank you very much," Beier recalled. "I said, ‘Is this a goodbye letter?’ They said,

"Yeah, you're done'.

Beier was one of 25 people on the Advisory Committee on Climate Change and Natural Resource Science,
§ by the Department of Interior on ways to minimize the impacts of

natural and culturally important sites. Like dozens of panels and boards formed to advise government

agencies on science-related challenges, the committee met regularly and offered recommendations.

"They would take our ideas and run with them, so it was quite rewarding,” Beier said, remembering the

idect 18012018/sci limate-ch: dvisory-board-epa-interi p inistration]1/24/2018 12:43:04 PM]
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work of the pane! under the Obama administration. "They clearly wanted our advice."

Not anymore.

A report released Thursday by the i of Con (UCS) found that, in the first year of
the Trump administration, science advisory panels charged with advising agencies across the government
have been whittled down or, iike Beier's, dissolved entirely. Those stili in existence, the report found, met
less often than they have since the government began tracking their meetings 20 years ago.

UCS looked at the schedules and records of 73 science advisory panels and found that membership
declined 14 percent compared to 2016, while the number of meetings dropped 20 percent. In 2017, nearly
two-thirds of the panels that UCS studied met less often than their charters require.

“Throughout the system, they're sidelining scientists. It's not just at the higher levels,” said Andrew
Rosenberg, director of UCS's Center for Science and Democracy, who has also served on several advisory
panels. "They want no dissenting voices."

3 3 o
Choosing Science Advisors
Prasident Trimp has filled only 20 of 77 top government science positions during his
first yaar in office, far fower than Presidents Barack Obama and George W Bush did
during thelr first years in office.
0 10 0 an 40 = 60 70
Appointed
Bush Announced

2000-2001 of nominated

Chama
2008-2009

Trum
2016-2017

SOURCE: Unien of Concermid Saientits PAUL HORN / InsideClimate News

President Donald Trump has yet to appoint a presidential science advisor to lead the Office of Science and
Technology Policy, or to appoint members to the Presidential Councit on Advisors on Science and
Technology, among other notable vacancies. But UCS wanted to look at advisory boards, which have a
lower profile and don't craft policy themseives, yet hold an important rofe in disseminating critical science to

https://insideelimatenews.org/mews/18012018/5ci limate-change-advisory-beard-epa-interior-lrump inistration] 1/24/2018 12:43:04 PM}
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policy makers.

"They inform the public, too, and [their work] becomes part of the administrative record,” Rosenberg said.
"So a Secretary can't say, 'l didn't know about this when | made a decision.' They can be held accountabie
by the public, the courts or Congress. The information is in the record.”

Bears Ears, Other Decisions Made While Advisory Boards on Hold

Already, the UCS report says, the Trump administration has made several key decisions or rules without
the benefit of advisory panels, including Interior Secretary ; :¢'s proposal to radically downsize two
national monuments in Utah—Bears Ears and Grand Staircase-Escalante—while agency advisory
committees were on hold.

The UCS report notes that, earlier in the year, Zinke froze 200 advisory panels, including nine scientific
advisory paneis. This week, The Washington Post reported that most of the members on one of those
advisory panels—the National Park System Advisory Board—had saying Zinke
had refused to schedule even a single meeting.

At least one research institution is taking matters into its own hands. Earlier this month, Columbia
University's Earth Institute announced it had hired Richard Moss, who headed NOAA's Advisory Panel for
the Sustained National Climate Assessment, which was disbanded last summer. The purpose of the
committee was to help share the findings of the ¢ t with businesses, policy
makers and government planners so they could make more informed decisions on improvmg resmence or
adapting to climate change risk. In his new role, Moss will reassemble the group,

EPA Boosted Industry Presence on Science Board

Environmental Protection Agency Administrator %cait #ruiit has hit his agency's scientific panels
especially hard, § & : according to custom, the report says. Pruitt also issued a ¢
+ that ordered any member of the agency's Science Advisory Board who receives EPA funding
to either give up the funding or step down. Pruitt, meanwhile, has appointed people from industries that the
agency reguiates.

.
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o s 3
Who's Advising the EPA?
Since Scott Prultt took over as head of the Environmantal Protection Agency, the
percentage of EPA Science Advisory Boord menbers coming from industry has ballooned.
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“The Trump administration has clearly decided they have no need for the best science advice. In fact, they
think they need no scientific advice, For the most part, they're letting these committees atrophy,” said
David Michaels, a professor in the department of environmental and occupational health at George
Washington University. "The exception to that is when they're appointing conflicted scientists at EPA."

Michaels, who was an assistant secretary at the departments of both Labor and Energy during the Clinton
and Obama administrations, has written extensively on science in politics.

“We know that conflict of interest shapes your view of the world" he said. "So to have scientists who work
for the industry on an advisory board means he or she will not be providing impartiat scientific judgment.”

ABOUT THE AUTHOR
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Georgina Gustin

Georgina Gustin is a Washington-based reporter who has covered food policy,
farming and the environment for more than a decade. She started her journalism
career at The Day in New London, Conn., then moved to the St. Louis Post-
Dispatch, where she launched the "food beat,” covering agricuiture, biotech giant
Monsanto and the growing "good food” movement. At CQ Roll Call, she covered
food, farm and drug policy and the intersections between federal regutatory
agencies and Congress. Her work has also appeared in The New York Times,
Washington Post and National Geographic’s The Plate, among others.
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EPA Budget Cuts Won't Fly, House Appropriators
Tell Pruitt

House appropriators, both Republi and Derocrats, were opposed 1 the euts fo the EPA budget defonded by jts administrator, Scott Prajtt. {Tow
Wikams/C0) Roll Ca

File Phow)

Elvina Nawaguna

Posted Jun 16,2017 5:23 PM

EPA Administrator Scott Pruitt’s defense of the administration’s proposal to his agency’s budget by 30
percent are falling short with House appropriators, who are making clear that they 1l toss it aside when
they write their Interior-Environment spending bill,

The sharp cuts proposed in the President Donald Trump’s budget are “untenable,” Interior-Environment
Subcommittee Chairman Ken Calvert told Pruitt at a hearing, a sharp rebuke from a key appropsiator,

Facing a 30 percent cut in its spending, the EPA would incur the steepest cuts of any federal agency in
Trump’s fiscal 2018 budget request. The White House's proposed $5.7 billion for EPA is $2.4 billion
below the $8.1 billion enacted in the fiscal 2017 omnibus bill (PL 115-31).

1 can assure you, you'll be the first EPA administrator who has come before this committee in eight
years that gets more money than you’ve asked for.” Rep. Tom Cole, R-Okla.. told Pruitt, acknowledging

https://www.rolicat] ‘policy/epa-bud; Ny-haus i H-pruittf 1/24/2018 12:10:57 PM]
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fongstanding antipathy toward the agency by Congress’ Republican majority. “The final decision rests

here.”

Pruitt, an outspoken critic of the agency in his previous role as Oklahoma’s attorney general, told
lawmakers that the agency can fulfifl its mission with “a trimmed budget™ and proper management,

“The president’s budget aims to reduee redundancies and inefficiencies, and prioritize EPA’s core
statutory mission of providing Americans with clean air, land, and water.” he said.

The administration’s budget also proposes to eliminate nearly 3,800 positions, amounting to about a
quarter of the agency’s workforce. Pruitt told the panel the cuts would be through attrition, voluntary

buyouts and a hiring freeze.

The EPA has lost more than 2,000 employees over the last decade and critics of the budget request fear
further reductions could cripple the agency and its ability to protect the environment and enforce

regulations.

Rep. Mark Amodei, R-Nev., said he would take into account the fact that the agency has already lost a
big chunk of its funding and staff.

“It’s important to know that the Congress has cut the agency quite a bit before you got there and quite a
bit recently in relative terms,” Amodei told Pruitt. “Quite frankly, as many people have made the point,
nobody is standing on the rooftop begging for dirty water and dirty air and dirty soil and those sorts of

things.”

While Republicans on the panel commended Trump’s attempts to balance the budget and continue
current funding tevels for drinking water infrastructure, lawmakers from both parties made it clear they

would not support a budget that would cut dozens of programs important to their constituencies.

“Proposed cuts of this magnitude put agencies and important tasks at risk.” Calvert said. “In many
instances the budget proposes to significantly reduce or eliminate programs that are vitally important to

cach member on this subcommittee.”

State Role

[n defending the proposal, Pruitt told fawmakers that his goal was to return nrore power to the states to

regulate environmental issues.

“EPA can accomplish a lot when the agency focuses on working cooperatively with the states and tribes

hitps:/Awww.rolicall fpoli bud ts: -1y -h: i Hl-pruitt{1/24/2018 12:10:57 PM}
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to improve health and the environment,” Pruitt said.

But that assertion was challenged by both Republicans and Democrats. who pointed to the deep cuts to

multiple state grant programs that they said would hurt their communities.

“I don"t know how we can expect states to take on more of EPA’s responsibilities without money.” Rep.
Derck Kilmer, D-Wash., told Pruitt.

issions Reduction Act grant

Calvert said he objected to cuts 1o several programs including the Diesel E
program, which he said is essential to improving air quality in his state of California and the Superfund

program, that would see its budget cut by a third.

“These are all proposals that we're unlikely to entertain,” Calvert said, “Further, the budget proposes to
significantly reduce other important state grants while asking states to continue to serve as principle

leads to implement delegated environmental programs.”

Ohio lawmakers on the panel, Republican David Joyce and Democrat Marcy Kaptur, scolded Pruitt for

the administration’s plan to eliminate the Great Lakes Restoration Initiative.
The initiative was founded in 2010 to bolster efforts to protect and restore what is considered the largest
svstem of fresh surface water in the werld, covering Lakes Superior. Michigan, Huron, Erie, and

Ontario.

“It wouldn’t happen without federal support.” Joyce said.

Overall, the budget would cut around 50 EPA programs and eliminate most of the agency’s climate
programs, which the administration views as a waste of money. Trump himself has in the past said that
climate change is a hoax perpetrated by the Chinese and his representatives have recently dodged
questions seeking to clarify his position on the issue.

Democrats rebuked the administration for what they view as an anti-environment plan that rejects the
agency’s responsibility to provide a healthy environment and clean water.

House Appropriations” top Democrat, Nita M. Lowey of New York. said the budget displayed the

administration’s “willful ignorance™ of climate change and falls short of the agency’s responsibilities.

Pruitt has acknowledged that climate change is happening, but casts doubt on the science linking global
warming to human activity and carbon emissions. He has also challenged assumptions that the long-term
economic cost of climate change is greater than the short term cost of reducing carbon emissions.

hitps:/Awwwrolleatl slpolicy/epa-budg fly-house-appropriators-tell-pruiti{1/24/2018 12:10:57 PM]
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Interior-Environment Subcommittee top Democrat, Betty McCollum of Minnesota, said she will not

support a budget that funds the agency below 2017 levels.

“President Trump can propose this destructive budget and the administrator can come here and defend it,

but it’s Congress and this committee which will determine EPA’s funding,” McColum said.
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https://insideepa.com/daily-feed/ewire-pruitts-secrecy-draws-criticism-even-his-friends

As EPA Administrator Scott Pruitt rolls back major Obama-era climate and other environmental
regulations, he is doing much of his work in secret, with the help of a small group of political
appointees -- many of whom share a similar background in Oklahoma politics and staunch
opposition to EPA.

The New York Times brings the dynamic to light, reporting that Pruitt limits access to the floor
where his office is and that career employees are sometimes told to leave behind cellphones or
not take notes when meeting with him. According to the Times, Pruitt also often does not use the
phone in his office to take important phone calls.

As Inside EPA readers know, Pruitt’s EPA had already taken steps to limit access, including by
ending the typical practice of publicly posting the administrator’s schedule. And shortly after
taking office, the Trump administration began to remove pages from EPA’s website, including
many of the pages related to climate change, claiming it was redoing the website to reflect
administration priorities.

But Pruitt's apparent cloak of secrecy is sparking criticism from many corners -- including
current Republican senators and former Republican EPA administrators.

Sen. John Hoeven (R-ND) criticized Pruitt for holding a series of closed meetings when he
visited North Dakota last week, according to the Bismark Tribune.

“I think [meetings] should be open,” Hoeven told the paper after Pruitt held several closed
meetings in North Dakota with local officials, as well as agriculture and energy industry
representatives. “And when my office organizes them, that’s how we do it.”

According to the paper, “the level of privacy -- and the security it entailed -- led to a pair of
Grand Forks Herald reporters who arrived ahead of Pruitt’s appearance at the UND Energy and
Environmental Research facility being ejected from the grounds of the campus building by UND
Police.”
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That prompted a response from National Press Club President Jeff Ballou, who said his is
“looking into” the incident.

Pruitt is also catching flak from William Ruckelhaus, who served as EPA chief in two
Republican administrations, told the Times, “Reforming the regulatory system would be a good
thing if there were an honest, open process. But it appears that what is happening now is taking a
meat ax to the protections of public health and environment and then hiding it.”

As an example, the Times relays an account of Pruitt’s treatment of the Obama-era Clean Water
Act (CWA) jurisdiction rule, which he is working to repeal and rewrite. EPA released in June a
proposal to repeal the rule, and it included an updated economic justification,

Betsy Southerland, a former top water office official, told the Times that the office, under Pruitt's
orders, produced -- in three days -- a new economic analysis of the jurisdiction rule rollback that
gutted the benefits analysis the Obama administration had issued. “They produced a new cost-
benefit analysis that showed no quantifiable benefit to preserving wetlands,” Southerland said.

She and others said such a sudden shift was “highly unusual” since studies that estimate rules'
economic impacts take months or years to produce, and include extensive written justifications.
“Typically there are huge written records, weighing in on the scientific facts, the technology
facts and the economic facts,” she said. “Everything’s in writing. This repeal process is political
staff giving verbal directions to get the outcome they want, essentially overnight.”

The play-by-play over the CWA jurisdiction rule could provide insight into how Pruitt plans to
approach the deregulatory process for other major Obama-era regulations, including the Clean
Power Plan (CPP). Sources have said EPA’s proposal to repeal the CPP -- sent to the White
House for interagency review June 8 -- is expected to include a redone economic justification
that increases the cost to regulated entities of the rule.

Stay tuned to InsideEPA as we bring you the latest on the deregulatory process.
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‘GOP senator criticizes EPA head's
closed-door meeting in North Dakota
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Sen. John Hoeven (R-N.D.) criticized Environmental Protection Agency (EPA}
Administrator Ssott Pruitt for holding a closed-door meeting during a tip 1o the
state last week
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Hoeven's office told the Tribune that # had encouraged the EPA i open up
Pruitt's meetings with state officials last Wednesday.

RewiksaRnt the day with Hoeven, North Dakata Gov, Doug Burgum (R) and
Rep. Kevin Cramer {R-N.0.) and held closed-door meetings with agriculture
and energy industry representatives.

Pruitt spoke with some meciia outlets during the trip, but reporters for thie Grand
Forks Herald clashed with EPA officials over access during his tip there. The

Nationat Press Ciub and the North Dakota Newspaper Association both iater
criticized the meetings.

A spokesman for Burgum told the Tribune the meetings’ fogistics amounted (o &
*misunderstanding.” Cramer said “there certainly would have been no reason o
fael threatened by North Dakotans,” because he said the EPA's positions are in
line with those of pecple in the state

The EPA did not reply to a request for comment Monday.
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Pruitt climate science challenge splits conservative allies
There is concern the GOP and its policies will suffer if the EPA chief reopens a losing
argument about whether global warming is real.

By EMILY HOLDEN | 08/09/2017 05:38 AM EDT
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EPA Administrator Scott Pruitt has publicly scoffed at the idea that carbon dioxide is a "primary contributor” to
Jiobal warming. | Scott Olson/Getty Images
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EPA chief Scott Pruitt’s attacks on mainstream climate science are causing discomfort in a
surprising corner — among many of the conservative and industry groups that have cheered
his efforts to dismantle Barack Obama’s environmental regulations.

The U.S. Chamber of Commerece, political groups backed by the Koch brothers and the top
lobbying organizations for the coal, oil, natural gas and power industries are among those so
far declining to back Pruitt’s efforts to undermine the scientific consensus on human-caused
climate change, according to more than a dozen interviews by POLITICO. Some advocates
privately worry that the debate would politically harm moderate Republicans, while wasting
time and effort that’s better spent on the Environmental Protection Agency’s regulatory
rollback.

Nevertheless, the former Oklahoma attorney general is persisting — a stance that could
enhance his future political prospects in his deep-red home state.

As with immigration, trade and health care, climate change is one of numerous issues on
which President Donald Trump’s administration must decide how aggressively to attack the
established consensus. And some of Pruitt’s allies worry about the dangers of going too far.

“Policy risks could arise from playing politics,” said Chrissy Harbin, vice president of
external affairs for Americans for Prosperity, a major conservative group backed by the
industrialist brothers Charles and David Koch. “If done incorrectly, efforts that are more
politically motivated than policy-focused could unintentionally undermine conservatives'
ability to roll back overreaching Obama-era regulations.”

Pruitt drew widespread criticism in late June after EPA revealed that he was pushing for
government-chosen experts to hold a public “red team, blue team” debate about climate
science — a move that environmentalists say would place fringe views on an even playing
field with established, peer-reviewed research.

He also hasn’t ruled out trying to overturn EPA’s science-based conclusion that climate
change threatens human health and welfare, a 2009 decision that legally requires the agency
to take action to limit greenhouse gas emissions.

Morning Energy newsletter

The source for energy and environment news — weekday mornings, in your inbox.
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Pruitt is also weighing a crucial policy decision in which science could play a major role —
whether EPA should craft a replacement for Obama's landmark 2015 greenhouse gas
regulations for power plants, which Pruitt and Trump have vowed to repeal. Most power
companies want the agency to replace Obama’s climate standards with a far laxer regulation
that would require few changes for coal plants, but doing that would mean acknowledging
EPA’s legal authority on climate change.

A riskier alternative would be for EPA to revoke its 2009 scientific conclusions in hopes of

forgoing climate regulations altogether,

Pruitt's decision could be influenced by people like West Virginia Attorney General Patrick
Morrisey, who is challenging Sen. Joe Manchin (D-W.Va.) in 2018 and was involved in
lawsuits against Obama's regulations. Morrisey recently pitched options to “permanently kill
the Obama Power Plan” to his state’s coal lobby, and he plans to talk to through those
possibilities with other Republican attorneys general soon.

Pruitt has publicly scoffed at the idea that carbon dioxide is a “primary contributor” to
global warming — not too unlike Trump himself, who has dismissed human-caused climate
change as a “hoax.”

But not all Republicans support reopening that debate. And the top fossil-fuel trade groups
have not asked the agency to reexamine its 2009 conclusion about climate science,
commonly known as the “endangerment finding.”

»

“We have neither taken a position on it nor have we been terribly interested in that debate,
said Luke Popovich, a spokesman for the National Mining Association, which has preferred
to attack Obama-era regulations as government overreach and threats to jobs and the
economy. “We're not debating the ‘accept or deny climate science.” We approach it as a
policy issue: how do we deal with this issue, what is the most prudent and rational course for
that ... we have much more pressing issues, as you can imagine.”

AFP and the Chamber also have not asked Pruitt to dispute climate science or the legal
finding, and neither have the Koch-backed American Legislative Exchange Council, the
American Petroleum Institute, the American Coalition for Clean Coal Electricity, the Edison
Electric Institute or the National Rural Electric Cooperative Association, a major political
donor whose members include coal-burning power utilities in rural states. Most of those
groups haven’t taken a public stance, but others have privately argued against the effort.
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On the other hand, some conservative groups do want Pruitt to contest the endangerment
finding — among them, the Heritage Foundation, the Cato Institute, the American Energy
Alliance, the Competitive Enterprise Institute and the Heartland Institute. Bob Murray,
CEO of the coal company Murray Energy CEQ, has also argued that his industry needs
Pruitt to rescind the finding, although other coal producers have disagreed with him. Other
coal companies are still discussing their positions.

Trump deportations lag behind Obama levels
ug{g By TED HESSON

Steve Milloy, a well-known climate change critic who is a fellow for the conservative E&E
Legal Institute, maintained that “all of the climate skeptics are in favor of this whole thing,”
But he added that he thinks the idea for challenging climate science “all came from Scott
Pruitt himself.”

“Industry guys are all over the map,” Milloy said. “They're all very confused and don't know
what's good for them."

Disputing the endangerment finding would be tough, triggering a legal fight from
environmental groups that EPA could easily lose given the vast amount of evidence from
scientists that shows man-made greenhouse gas emissions harm the environment. And it
could last through the end of the Trump administration.

“The downsides are considerable,” said David Bookbinder, chief counsel for the libertarian
Niskanen Center, which believes Pruitt has a legal duty to regulate greenhouse gases. “It
would take an enormous amount of work to do it, and then [Pruitt] would get laughed out of
court.”

Bookbinder argues Pruitt’s climate debate is a “a political exercise entirely.”

“This is nothing more than to give people a show,” Bookbinder said. “The man’s running for
Senate next year. Everything he says is calculated toward securing the Republican
nomination in Oklahoma and then winning the general election there.”

Pruitt has not disclosed any plans for a Senate run, although Sen. Jim Inhofe’s term is up in
2020. Democrats and watchdog groups have similarly accused Pruitt of using his EPA post
and the climate debate to launch a campaign for Congress. Pruitt has helped fuel those
accusations by making frequent trips home — based on a review of travel records, Reuters
reported that Pruitt spent almost half his days in Oklahoma this past spring.
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Pruitt recently told The Oklahoman that he was not interested in jumping into the state’s
open gubernatorial race next year. But he declined to speculate on a possible run for Senate
if Inhofe retires before Election Day in 2020, at which point Inhofe would be 85.

EPA did not comment for this story.

Climate change typically doesn’t drive voters to the polls. Still, Oklahomans are more
skeptical of the science than most Americans, according to the Yale Program on Climate
Change Communication. Inhofe has repeatedly won reelection as one of the chamber’s most
vocal critics of climate science, including writing a book on the topic called “The Greatest

Hoax.”

Republicans who accept that humans cause climate change but have questions about the
best policy response say Pruitt’s enterprise could be helpful but risks becoming overly

politicized.

Eli Lehrer, president of the R Street Institute, a free-market think tank that has argued for a
congressionally mandated carbon price, said a debate “could be very helpful in clarifying
what conservatives should be doing and how conservatives should and should not worry
about it.”

Temperatures are rising and it’s our fault. Here’s what scientists

are saying.
By EMILY HOLDEN and LILY MIHALIK

“If Republicans, on the other hand, end up going down the rabbit hole of saying that an
overwhelming scientific consensus is a hoax or a fraud, then it becomes a problem,” he
added.

GOP politicians in swing districts would be forced to defend or denounce the
administration, he said.

But that’s inevitable, some of the people pushing for a review of the science say.

“The whole, ‘T'm not a scientist’ thing went over like a lead balloon,” said one conservative
familiar with polling on the issue — alluding to one recent GOP talking point on climate
change. “You're not a doctor either, but you vote on health care. [Addressing] the science in
unavoidable.”
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In addition to potentially stressing moderate Republicans, Pruitt’s plans put industry in a
tough spot.

Power companies in particular are against debating the science or reviewing the
endangerment finding, but they don’t want to fight Pruitt publicly.

“In the utility world, I couldn’t name anyone who is advocating for that right now,” said one
power-sector source who spoke anonymously because he didn’t want to draw attention to
his company.

Some want the finding intact because they are continuing to lower their carbon emissions by
shutting down coal plants and building more natural gas-fired and renewable electricity.
They assume they will face carbon limits in the future, regardless of the Trump
administration’s plans. Others don’t think the fight is worth the time and money, the source

said.

The source added that most aren’t making their position known because it’s “not worth the
risk of being out in front of something like this like this,” including because they might come
under pressure from shareholders for any public comments.
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Pruitt is turning his back
on transparency at the
EPA

Scolt Pruitt, the administrator of the Environmental Protection Agency. (Andrew
Harrer/Bloamberg)
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By William D. Ruckelshaus

William D. Ruckelshaus was administrator of the Environmental

Protection Agency from 1970 to 1973 and from 1983 to 1985.

In May 1983, President Ronald Reagan asked me to lead the
Environmental Protection Agency for a second time. The first time was
when the EPA began. Reagan’s first appointed administrator, Anne
Burford, had lost the trust of the public and the confidence of Congress.
There were serious questions about the management of the EPA’s
Superfund program and a too-cozy relationship with corporate

executives and lobbyists.

On my first day back, I issued what is now called the “fishbowl meno,”
which laid out my commitment to openness at the agency. We started to
release my full schedule and the publication of written communications
on a daily basis. We held regular, brown-bag lunches with the reporters
who covered the agency, and every reporter knew he or she could attend.
Every other Wednesday, I would spend 9o minutes meeting with those
reporters, answering questions. Nothing was off-limits. Everything was

on the record.
Why was this so important?

Because the EPA is a public-health agency that is just as important to
people’s well-being as the Food and Drug Administration or the
National Institutes of Health. The statutes the EPA administers are
explicit and unmistakable: Set a safe level of exposure to (name your

chemical or pollutant or pesticide) with an adequate margin of safety.

Is it safe to breathe this air? Is it safe to drink this water? Or to swim in
it? Is that apple free of toxic chemicals? What is that old waste dump
doing to the well water? These are the kinds of questions the EPA

hitps:/fwww.washingtonpost.com/...y-at-the-epa/2017/1 1/01/cd2¢ 1b84-bd88~1 16 7-8444-a0d4F04b89eb _story.htmi?utm_term=.65be2d92dd21{1/22/2018 9:06:01 AM]
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answers for the American people.

For the agency to be effective in protecting health, it must first be
trusted. People have to believe that when the EPA says something is

safe, it is. Otherwise we’ll have chaos.

People must believe that the EPA is acting in their interest, the public
interest, not on behalf of a special or influential interest. That’s why at a
time of crisis for the EPA in 1983, the fishbowl memo was so important,

why press access was so important.

Scott Pruitt, the current EPA administrator, is taking the absolute

opposite approach.

Pruitt operates in secrecy. By concealing his efforts, even innocent
actions create an air of suspicion, making it difficult for a skeptical

public to give him the benefit of the doubt.

It’s not that Pruitt is meeting too frequently with executives and
lobbyists from the industries he regulates. Every EPA administrator
does that and should do that. But there should be a public record about
what was discussed at the meetings. Any access to a specific interest
should be matched by the same grant to all interests. Most often the

public hearing process will satisfy any need for individual meetings.

Becoming an advocate for a specific industry raises serious questions
that sow doubt about fairness and objectivity. The EPA should have no
natural constituency but the public whose health it is mandated to

protect.

Pruitt appears to be turning his back on a bipartisan tradition of
transparent governance at the EPA. While no administration is perfect

on this, Pruitt’s history of working intimately with industry makes it all

hutps:/fwww. washi com/...y-at-the-epa/2017/1 1/01/cd2c ib84-bd83-1 e 7-8444 y_story. himi%utm_term=65b¢2492dd21[1/22/2018 9:06:01 AM]
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Btips:/iawsy.

the more important that he allay his critics’ fears instead of intensifying
them. And the consequence of such conduct is the slow, destructive

erosion of public trust in the EPA.

Once trust is lost and warnings of unsafe air or contaminated water are
ignored, Americans will pay the price. Without that trust, not only will
people question whether they can believe their government but also
business and industry will face public backlash. Boycotts and other
attacks are no good for industry and may result in more regulation than

warranted.

Industry leaders understand that a public regulatory agency gives their
businesses a public license to operate, A strong, credible and fair
regulatory regime is essential to the smooth functioning of our economy.
Unless people believe their health and the environment are being
safeguarded, they will withdraw their permission for companies to do

business.

To Pruitt and President Trump, I suggest remembering Anne Burford’s
experience at the EPA. Remember that a loss of public trust can come

back to haunt your administration.

Read more here:
The Post’s View: The EPA rips up the Clean Power Plan

Tom Toles: Scott Pruitt pairs an exquisite gift of bad timing with

egregious policy

The Post’s View: Scott Pruitt demonstrates what climate denial sounds

like

Letters: The sad state of today’s EPA

om/..y-at-the-epa/2017/11/0 cd2e 1b84-hd88-11e7-8444 -story htmi?atm_term=.65be2492dd21{1/22/2018 9:06:01 AM]
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These Republicans Are Pretty Upset About Trump’s EPA
Budget

Congress reminds Trump you can’t always get what you want.

SALEBER

Looking for news you can trust? f .
Subscribe to our free newsletters. Ema” I

If President Donald Trump gets what he has asked for in his budget request, the
Environmental Protection Agency will be in the worst shape of its entire 47-year history.

hittps:/fwww motherj i 201 blicans-pruitt-epa-budget-trump/{ 1/24/2018 11:49:43 AM]
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Trump’s budget would eliminate more than 50 EPA programs, cut the agency’s scientific
research by nearly half, and decimate environmental enforcement and grants to states and
tribes. In all, the proposal would eliminate $2.6 billion in EPA spending, which amounts to
roughly 31 percent of the agency’s annual expenditures.

But there is a limited silver lining in all this. Trump’s budget is so extreme that it has
prompted some GOP lawmakers to speak up in defense of the EPA. That became apparent
Thursday when EPA chief Scott Pruitt appeared before a House appropriations
subcommittee to deliver his first defense of the budget cuts. Several Republicans had an
unexpected reply to Pruitt’s testimony: You're going to get more than you’ve asked for.

“You may be the first person to get more

“You may be the first person
to get more than you asked
for, because...nobody is
standing on the rooftops
begging for dirty water and
dirty air and dirty soil.”

than you asked for, because, quite frankly,
as many people have made the point,
nobody is standing on the rooftops begging
for dirty water and dirty air and dirty soil
and those sort of things,” Rep. Mark Amodei
(R-Nevada) told Pruitt during the hearing.

Amodei also echoed an argument made by
some former EPA staffers, who have pointed
out that the agency was already stretched

thin during the Obama years when it was operating with a smaller budget than in the past.
“Congress has cut the agency quite a bit before you got there, and quite a bit recently in
relative terms,” Amodei said.

Throughout the hearing, Pruitt avoided wading into the Trump administration’s usual
ideological arguments about how the EPA kills jobs or harms economic growth. Instead,
whenever the Republicans and Democrats questioned him about proposed budget cuts
affecting their districts, Pruitt acknowledged that the issue was an important one and
insisted that the EPA would still fulfill its obligations—even in some cases where Trump has

proposed entirely eliminating the relevant office or program.

It was Rep. David Joyce, a Republican from Ohio, who noted the contradiction in what Pruitt
was saying. Joyce spoke out in defense of the EPA’s Great Lakes restoration program, which
Trump’s budget zeroes out. The budget “appears to largely remove the federal government as

https:/fwww.mothetjone: ‘envi 2017, publi pruitt-epa-budget-trump/f 1/24/2018 11:49:43 AM]
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a partner in all our Great Lakes,” Joyce said. “I view it as a national treasure,” he added,
before asking if Pruitt thinks it's “fair to expect states and local communities to shoulder the
burden of caring for them.”

Pruitt’s responded that the federal “leadership role is important as well and it will continue,”
though he didn’t quite articulate how that would be possible if the program was

eliminated. “We view those states as partners and stakeholders and will continue to view
them in that fashion as we go forward,” Pruitt insisted. “It’s important we show leadership
but work with each of the stakeholders to achieve the good outcomes.”

On a few other occasions, Republicans reminded Pruitt which branch of government
ultimately writes appropriations bills, hinting that the administration wouldn’t get its way.
Rep. Rodney Frelinghuysen (R-N.J.) noted that “the power of the purse is here on Capitol
Hill.” Frelinghuysen was upset with the roughly 30 percent cuts proposed for the Superfund
program, which would affect the more than 100 hazardous waste sites in New Jersey.

Rep. Tom Cole (R-Okla.) expressed concern over the budget zeroing out several tribal
environmental grants and programs. “There’s a big difference between states and localities
that have taxing powers and Indian tribes that don't,” Cole said, explaining that it would be
difficult for tribal government to fill the vacuum left by the EPA.

Rep. Kevin Calvert (R-Calif.) used his time to question Pruitt on whether he’d continue to
honor California’s waiver allowing the state to pursue tougher greenhouse gas standards for
motor vehicles. The auto industry and some conservatives have pressed the Trump
administration to rescind California’s waiver, but Pruitt said it was not currently under
review. Calvert also criticized a line in the budget that would eliminate a program for

reducing diesel emissions.

Despite the Republican criticism, many EPA programs remain as vulnerable as ever,
especially as Pruitt pursues employee buyouts well ahead of any vote on the new budget. It’s
actually one of the few areas where Trump’s budget asks for more funds for the

EPA: specifically, $68 million for a program called “workforce reshaping.”

FIND ALL OUR CLIMATE DESK $TORIES HERE
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Mother Jones was founded as a nonprofit in 1976 because we knew corporations and the wealthy
wouldn’t fund the type of hard-hitting journalism we set out to do.

Today, reader support makes up about two-thirds of our budget, allows us to dig deep on stories
that matter, and lets us keep our reporting free for everyone. If you value what you get from

Mother Jones, please join us with a tax-deductible donation so we can keep on doing the
type of journalism that 2018 demands.

DONATE NOW
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Rebecca Leber is a reporter in Mother Jones' DC bureau, Reach her at rleber@motherjones.com.
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Christine Todd Whitman: How Not to Run the
E.P.A.

By CHRISTINE TODD WHITMAN  SEPT. 8, 2017

O

T have been worried about how the Environmental Protection Agency would
be run ever since President Trump appointed Scott Pruitt, the former
attorney general of Oklahoma, to oversee it. The past few months have
confirmed my fears. The agency created by a Republican president 47 years
ago to protect the environment and public health may end up doing neither
under Mr. Pruitt’s direction.

As a Republican appointed by President George W. Bush to run the agency, T
can hardly be written off as part of the liberal resistance to the new
administration. But the evidence is abundant of the dangerous political turn
of an agency that is supposed to be guided by science.

The E.P.A.’s recent attack on arepoyter for The Associated Press and the
installation of a political appointee to ferret out grants containing “the

ks " are only the latest manifestations of my fears, which
mounted with Mr. Pruitt’s swift and legally questionable repeals of E.P.A.
regulations — actions that pose real and lasting threats to the nation’s land,

air, water and pnblic health.

hitps:/fwww.nytimes.com/201 fopinion/h 1t the-epa.html{1/22/2018 12:05:18 PM]
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Scatt Proitt, head of the Envirommental Protection Agency, answering questions from reporters at the White House in June.

All of that is bad enough. But Mr. Pruitt recently unveiled a plan that
amounts to a slow-rolling catastrophe in the making: the creation of an
antagonistic “red team” of dissenting scientists to challenge the conclusions
reached by thousands of scientists over decades of research on climate
change. It will serve only to confuse the public and sets a deeply troubling
precedent for policy-making at the E.P.A.

The red-team approach makes sense in the military and in consumer and
technology companies, where assumptions about enemy strategy or a
competitor’s plans are rooted in unknowahle human choices. But the basic
physics of the climate are well understood. Burning fossil fuels emits carbon

https:/fwww.nytimes.com/201 pinion/l the-gpa.html{1/22/2018 12:05:18 PM}
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dioxide. And carbon dioxide is a greenhouse gas that traps heat in the
atmosphere, There is no debate about that. The link is as certain as the link
between smoking and cances.

A broad consensus of scientists also warn of the influence of the warming
climate on extreme weather events, Hurricanes Harvey and Irma, the
enormous wildfires in the Western United States and widespread flooding
from monsoons in Southeast Asia are potent reminders of the cost of

ignoring climate science.

As a Republican like Mr. Pruitt, | too embrace the promise of the free
market and worry about the perils of overregulation. But decisions must be
based on reliable science. The red team begins with his politically preferred
conclusion that climate change isn’t a problem, and it will seek evidence to
justify that position. That's the opposite of how science works. True science
follows the evidence. The critical tests of peer review and replication ensure
that the consensus is sound. Government bases policy on those results. This
applies to liberals and conservatives alike.

Sign Up for the Opinion Today
Newsletter

Every weekday, get thought-provoking
commentary from Op-Ed colummnists, the Times
editorial board and contributing writers from
around the waorld,

Enter your email address| = s |

O You agree {o receive
off

i OPTOUTOR

There are two sides, at least, to most political questions, and a politician’s
impulse may be to believe that the same holds true for science. Certainly,
there are disputes in science. But on the question of climate change, the
divide is stark. On one side is the overwhelming consensus of thousands of
scientists at universities, research centers and the government who publish
in peer-reviewed literature, are cited regularly by fellow scientists and are
certain that humans are contributing to climate change.

On the other side is a tiny minority of contrarians who publish very little by
comparison, ave rarely cited in the scientific literature and are often funded

hittps://www.nytimes.com/2017/09/08/opinion/how-not-to-run-the-epa.htmi{1/22/2018 12:05:18 PM]
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by fossil fuel interests, and whose books are published, most often, by
special interest groups. That Mr. Pruitt seeks to use the power of the E.P.A.
to elevate those who have already lost the argument is shameful, and the
only outcome will be that the public will know less about the seience of
climate change than before.

The red-team idea is a waste of the government’s time, energy and
resources, and a slap in the face to fiscal responsibility and responsible
governance. Sending scientists on a wild-goose chase so that Mr. Pruitt, Rick
Perry, the energy secretary, who has endorsed this approach, and President
Trump can avoid acknowledging and acting on the reality of climate change
is simply unjustifiable. And truly, it ignores and distracts from the real
imperative: developing solutions that create good jobs, grow our economy,
reduce greenhouse gas emissions and prepare for the impacts of climate
change.

Policy should always be rooted in unbiased science. The E.P.A. is too
important to treat like a reality TV show. People’s lives and our country’s
resources are at stake, Mr. Pruitt should respect his duty to the ageney’s
mission, end the red team and eall on his ageney’s scientists to educate him.
No doubt they’re willing and eager to impart the knowledge they've
dedicated their lives to understanding.

If this project goes forward, it should be treated for what it is: a shameful
attempt to confuse the public into accepting the false premise that there is
no need to regulate fossil fuels.

Christine Todd Whitman, president of the Whitman Strategy Group, was the E.P.A.
administrator from 2001 to 2003 and the governor of New Jersey from 1994 to 2001.

Foltow The New York Times Opinion section on Facehook and Twilter (GQNY Topinion)
and sign up for the QOpinion Today newslelter.
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EPA Chief Under Nixon And Reagan:
GOP’s Climate Denial Is 'Killing
Everything'

William Ruckelshaus, the first and fifth EPA administrator, has been a fierce critic
of Scott Pruitt.

am ET | Updated 1 day ago
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Witllam Ruckaishaus in 1870
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The nation’s first Environmental Protection Agency chief, who returned as administrator in
1983 under President Ronald Reagan, excoriated his own party on Friday, warning that
Republicans’ ideological opposition to widely-accepted climate science would prove lethal.

“It's a threat to the country,” William Ruckelshaus, whom President Richard Nixon appointed
in 1870 to lead the newly-created EPA, told HuffPost in a wide-ranging interview by phone
from his home in Seattle. “If you don't step up and take care of real problems, and don’t do
anything about it, lives will be sacrificed.”

“They certainly are killing everything,” he added, noting that President Donald Trump’s assauit
on climate change policies would be a cornerstone of his legacy.

Ruckelshaus, 85, has emerged over the past year as a fierce critic of current EPA
Administrator Scott Pruitt.

In March, less than a month after Pruitt was sworn into office, Ruckeishaus cautioned the
former Oklahoma attorney general against gutting regutations and coddling poliuting
industries. He compared Pruitt's zeal for deregulation to Anne Gorsuch, Reagan'’s first EPA
administrator, whom Ruckelshaus replaced after she resigned and was held in contempt of
Congress. On Friday, he again drew parallels between the two.

“They don't believe in the mission of the agency,” he said, adding that Pruitt is the only EPA
administrator he has never met. “Neither one of them did. Anne Gorsuch did not, and | don't
think Pruitt does either. They think we're over-regulating.”

But he said now, even more than in the early 1980s, Pruitt's radical view of the agency he
leads represents the partisan dogma of the moment. The Republican Party inched toward
serious action on climate change in the mid-2000s. John McCain, the GOP presidential
nominee in 2008, called for renewable energy investments, caps on greenhouse gas
emissions and subsidies for electric cars, though he supported aggressive oil drilling and
remained skeptical of joining international agreements like the Kyoto Protocol. During the
Obama years, the billionaire brothers behind fossil fuel giant Koch Industries became political
kingmakers in the Republican Party, and engineered an ideological shift toward climate
change denial.

hitps://svwav. hufti Jents kelsh timate~gop_us_5a6h96f1e4b06e253267838d{1/29/2018 9:45:30 AM]
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irst and fifth

Then-President Barack Obama presents the Presidential Medai of Freedom to William Ruckelshaus, #
Administrator of the Environmental Protection Agency, during an East Room ceremony on Nov. 24, &
House.

at the White

Even now, Republicans who acknowledge the basic realities of climate science are few and
far between, and radical new megadonors, such as Robert and Rebekah Mercer, are funding
some of the most fringe climate-denial proponents.

“To a certain extent, the Republican position for years now, really starting with Gorsuch, has
been ideologically antagonistic to these kinds of controls over industry,” Ruckeishaus said.
“Republicans tend to spend more time on economic impacts of what they’re doing than
Democrats, but they were all serious about it, and they didn’t think it was nonsense.”

“Pruitt has already had success - ideological success -— because he seems to be complying
with the wishes of the Republican Party,” he added.

Last week, three former EPA administrators told HuffPost it could take decades for the next
agency chief to restore the staffing, reputation and regulatory muscie lost under Pruitt. Carol
Browner, who served as administrator under President Bill Clinton from 1993 to 2001, said it

https:i/www. b fentr kelsh it gop_us_5a6b9611e4b0625326783£d[1/29/2018 9:45:30 AM]
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would take up to 20 or 30 years.

oy had
can Party
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When Ruckelshaus returned to the EPA in 1983, employees greeted him with a banner
proclaiming: “How do you spell relief? Ruckelshaus,” according to a New York Times report
from 1984. He increased the eviscerated budget and revitalized morale, earning him the
nickname “Mr. Clean.” Doing the same after Pruitt, and reversing some of his regulatory
decisions, could take a matter of years. He said reconsidering rejected pesticide bans,
installing advisers who take air poliution science seriously, and reviving climate change

regulations akin to the Clean Power Plan that Pruitt proposed repealing would be critical first
steps.

Restoring trust in the agency could prove a greater challenge, he said.

“The agency would have to open up completely,” Ruckelshaus said. “Not just surreptitiously
reinstating what the Trump administration took away.”

sop_us_5a6h961e4b06e2532678360[1/20/2018 9:45:30 AM]
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Wiliiam Rucke 4 atthe EPA in the 1980s

As an example, he pointed to Gina McCarthy, the Obama-era administrator who, in 2014,
toured oil-rich states like North Dakota as a “listener and a saleswoman,” saying she had to
be “everywhere” because “people have to have a relationship with me.” From his own
experience, Ruckelshaus recalled the well-known case of a copper smelter outside Seattle,
which blamed its closure on EPA regulations, despite being slated to shut down before new
arsenic rules were passed. Ruckelshaus said he countered the company's claims by going
public.

“We had very public hearings, TV cameras were there, and everyone was hearing what was
going on,” he said.

To be sure, the toxic legacy of that smelter lives on three decades later, as residents of
Tacoma, Washington, still struggle with lead and arsenic exposure. And Ruckelshaus’ calls
for more debate on the merits of regulating sulfur dioxide, the cause of acid rain, delayed
clean-up efforts until the next administration.

“} did all that | could,” he said. “I don't tend to think back on those kinds of assignments and
think of the things | didn’t do. But | was not successful in grasping acid rain.”

Yet he warned that climate change poses a much more complex challenge than acid rain —
and one that will become more difficult to deal with as key agencies like the EPA lose
scientists researching the problem.

“If your position is, ‘I don’t believe the science, therefore I'm going to get rid of all the
scientists studying this, and let's not mention it in any public announcement,” that's just
crazy,” Ruckelshaus said. “ What you want to do is more science.”

That, however, may have to wait for the next administration.

“t don't think Pruitt cares about this stuff at all,” Ruckelshaus said. “He's just like Trump, he’s
got an ideological approach to it, an approach that affects the large contributors in his party in
Oklahoma.”

hitps:/fwww, ‘entry/ruckelst li gop_us_5a6b96f1e4b06e253267831d{1/29/2018 9:45:30 AM]
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INTERVIEW

Republican Who Led the EPA
Urges Confronting Trump on
Climate

William K. Reilly, a Republican and one-time head of the
EPA, is dismayed that a climate change skeptic has been
named to lead his former agency. But in a Yale e360
interview, he insists environmental progress can be made
despite resistance from the Trump administration.

BY CHRISTIAN SCHWAGERL « JANUARY 12, 2017

illiam K. Reilly, who was head of the Environmental

Protection Agency under President George HW.

Bush, is blunt in his assessment of the climate change
deniers and anti-regulatory hawks who have been nominated to fill
many of President-elect Donald J. Trump’s top environmental posts.
Reilly, a Republican, looks with special alarm upon Oklahoma

Attorney General Scott Pruitt, nominated to run the EPA.

“For a prospective EPA

hitps:#/e360.yale.edu/features/republican_former_chief_of epa_time_to_battle_trump_on_climate_william_k_reilly[1/22/2018 12:07:31 PM}
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administrator to doubt or even
contest a conclusion that 11
natjonal academies of science
have embraced is willful political
obstruction,” says Reilly. “Science
is the secular religion underlying
everything EPA does, and one
who cannot rely on it, or is
determinedly contemptuous of it,

cannot effectively lead the agency

liam K. Reilly or serve as the country’s

Wi

environmental conscience.”

In an interview with Yale Environment 360, Reilly discusses how
Trump administration threats to cut funding for NASA climate
change research represent a “reckless head-in-the-sand posture,”
explains why he believes former Exxon CEO and Secretary-of-State
nominee Rex Tillerson may be one of the more enlightened
environmental voices in the new administration, assesses how large
states and other nations such as China can lead the climate battle, and
urges EPA employees to stay and fight for the environment. “I would
not advocate that committed people leave,” says Reilly. “We need

them now more than ever.”

Yale Environment 360: You are a Republican and an
environmentalist. Which was more important to you in the past
election? And how do you view the appointment of Scott Pruitt as the

new administrator of the Environmental Protection Agency?

William Reilly: I decided several elections ago that I could no
longer support a presidential candidate who rejected the science on

climate change. Republican presidential candidates up through John

McCain in 2008 did accept the science, and McCain was even the lead

https://e360.yale edu/features/republican_former_chiel_of _epa_time_to_battle_trump_on_climate_william_k_reiliy[1/22/2018 12:07:31 PM}
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GOP sponsor of the climate bill, McCain-Lieberman, in the Senate.
For a prospective EPA administrator to doubt or even contest a
conclusion that 11 national academies of science have embraced is
willful political obstruction. By all reports, Scott Pruitt is a highly
intelligent lawyer and he has cited no alternative scientific authority
that disputes mainstream science. Science is the secular religion
underlying everything EPA does, and one who cannot rely on it, or is
determinedly contemptuous of it, cannot effectively lead the agency
or serve as the country’s environmental conscience, which is EPA’s

unique mission.

e360: What was your first thought when you heard that Scott Pruitt
will lead the agency?

Reilly: There has never been a more explicit and opposing
interpretation of the authority and responsibility of EPA by an EPA

nominee. Scott Pruitt has petitioned to reverse President Obama’s
Clean Power rule to reduce CO2 from electric generating plants.
These account for about a third of U.S. carbon dioxide emissions, and
so the rule is one of the major pillars of the U.S. effort to avert
catastrophic climate change. I have submitted a legal brief vigorously
disputing Pruitt’s interpretation of the law and the very role of EPA

on climate.

€360; Mr. Pruitt has sued the agency because it attempted to reduce

methane emissions. Do you see that as a conflict of interest?

Reilly: I would not argue that Pruitt is conflicted because he has sued

https://e360.yale.edu/features/republican_former_chief_of_epa_time_to_battie_trump_on_climate_william_k_reilly[1/22/2018 12:07:31 PM}
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to overturn EPA’s methane rule. Lawyers argue cases, defend
positions, represent clients — it's what they do. The key question for
Pruitt in his Senate confirmation is, what does he believe and propose
to do as EPA administrator to reduce methane emissions? Many
energy companies are working to reduce them. Does he have an

alternative to the rule? Are these emissions tolerable?

e360: How painful is Trump’s environmental policy for somebody
like you who is both an environmentalist and a Republican?

Reilly: One hopes that in four years someone claiming to be a

Republican environmentalist won’t make people laugh. A Republican
— President Nixon — created the EPA precisely to avert a race to the
bottom by states competing for polluting industries. Trump’s
environmental positions, judging from the Republican Party platform
and his campaign statements — climate change is a hoax conceived by
the Chinese, the EPA should be dismantled and its authorities

transferred to the states — would roll back the clock.

e360: How was it possible that the Republicans stopped listening to

scientific advice?

Reilly: This begins with the traditional conservative wariness about
excesses of government and costs of regulation. The Tea Party, the

coal mining industry and its workers, industry spokesmen who have
blamed their decline on pollution controls, nativists who fear loss of

sovereignty from the Paris agreements — all that is involved.

e360: Who is the driving force within the Republican Party?

Reilly: When I have asked Republican Congress members who fully
understand climate change but are constrained by constituent

pressures, who is it that feels so strongly opposed to climate

\ittps:/7e360.yale.edu/features/republican_former_chief_of_epa_time_to_battle_trump_on_climate_william_k_reitly[1/22/2018 12:07:31 PM]
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initiatives, they tell me it’s evangelicals. Evangelicals constitute
something like a third of GOP voters, and they voted 80 percent for
Donald Trump. Hence Republican office holders from the Southwest,
for example, say that they would be defeated in their primaries if they

were to vote for carbon regulation.

€360: Do you think that the climate- and Earth-monitoring
programs the U.S. government runs through agencies like NASA,

NOAA, or EPA will survive four years of Trump?

Reilly: There will undoubtedly be efforts to muzzle them. The entire
world will lose something very valuable if that is allowed to happen.
Much of the science on climate — on causes, chemistry, and
measuring climate change — has been done by U.S. agencies: NOAA
[the National Oceanic and Atmospheric Administration], NASA,
NCAR [the National Center for Atmospheric Research], EPA. The
budgets and priorities of these agencies must be watched very
carefully for they are likely to represent countervailing opinions to the

administration’s climate deniers, and they won't like it.

e360: Speaking of NASA, what is your opinion about plans to cut its
Earth-monitoring programs?

Reilly: Cuts in NASA’s Earth monitoring program would be so
destructive, a reckless head-in-the-sand posture that says, “If we

don’t look, then nothing bad will happen.”

e360: If you were an EPA official — would you consider quitting? Do

you have any advice?

Reilly: When I took office as EPA administrator in 1989, the
environment had not been a priority for the eight years of the Reagan

administration. However, after a scandalous two years when Reagan

had a deregulator running EPA, the ship was righted and some good

https://e360.yale.edw/features/republican_former_chief _of epa_time_to_battle_trump_on_climate_william_k_reilly[1/22/2018 12:07:31 PM]
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things got done, including the Montreal Protocol [to protect the ozone
layer]. I had the good fortune to inherit many fine civil servants who
had weathered the storm of attempted relaxation of environmental
protections, and I was frankly amazed and impressed that some of the
best people had stayed at the agency through the darkest years, even
as their leader was fired and one senior official went to prison. So I
would not advocate that committed people leave. We need them now

more than ever!

e€360: What will happen to U.S. renewable energy and to the Paris

climate treaty now?

Reilly: Last year, 60 percent of new solar installations were utility
grade — that represents a breakthrough. I believe there is enough

support in the Congress and the states to protect renewables, which
are becoming competitive now. California, Texas, and other states will
continue to support renewables. The good news in America is that the
country is decarbonizing. The success of fracking, the resulting
plentiful supply and low price of natural gas, is displacing coal and
leading to annual stable or even decreasing greenhouse gas emissions,

all without the Clean Power rule.

e360: If Donald Trump puts his promises into effect, how will this
affect the global efforts to limit climate change?

Reilly: One has to hope that the European Union and China stay the

course set in Paris if Trump disavows the commitments. I was in

Beijing recently and spoke with senior government officials. Pollution

htps://¢360.yale.edu/features/republican_former_chief_of_epa_time_to_battle_trump_on_climate_william_k_reilly{1/22/2018 12:07:31 PM]
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reduction is a major source of public anger and concern and as coal
consumption comes down and pollution is reduced, so too will CO2. I
worry more about India, which has been explicit that it will require
outside financing if it’s to reduce its carbon footprint and honor its

promises made in Paris.

€360: Can you imagine an outside event that might change the

current course of the Trump administration?

Reilly: I have long believed that, unfortunately, a catastrophe will be

necessary to jolt American opinion to demand the urgent and
sweeping measures required to avert severe inhospitable weather.
American politics can turn on a dime. George Bush, who served for
eight years as Ronald Reagan’s vice president, is the same man who
promised in his campaign to be “the environmental president” and
who appointed me, the president of the World Wildlife Fund at the
time, as his EPA administrator, and who initiated a fabulously

successful and cost-effective clean air law.

e360: Are there positive aspects of Donald Trump’s environmental

agenda?

Reilly: If there is anything positive to say, I suppose it is to
acknowledge that the president-elect is not an ideologue, is not

apparently a fervent climate denier, is someone who follows polling
results and who presumably will be exposed to high-level briefings on
science and climate which his entourage has not yet tapped. There is
also likely to be a reinvigoration of people and groups determined to
ensure that states and cities adapt and prepare for climate change and
promote the energy efficiencies, renewables, water conservation, and
agricultural transformation that will help people flourish and prosper

even as the earth warms and the sea level rises.

hitps://e360.yale.edu/features/republican_former_chiel_of_epa_time_to_battle_trump_on_climate_william_k_reiily{1/22/2018 12:07:31 PM]
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e360: [s the appointment of Rex Tillerson, CEQ of Exxon, as
Secretary of State the death-blow for U.S. environmental policy?

Reilly: I would offer a counter-intuitive measure of respect. It was

Tillerson who discontinued his predecessor’s funding of climate
deniers. He imposed a high shadow carbon price when assessing the
anticipated returns from capital investments. He has publicly
supported a carbon tax and has acknowledged the science and
characterized climate change as a serious challenge. I know from my
experience as co-chair of President Obama’s Commission on the BP
Gulf of Mexico disaster that ExxonMobil’s competitors and peers
regard the company as the most environmentally effective and safety
conscious of all the major [oil companies]. For that reason, I asked
him to speak at one of our hearings and to explain how his company
had transformed itself after its own disaster in Alaska [the Exxon

Valdez oil spill] in 1989 when I was EPA administrator.

e360: There are fears he will team up with the authoritarian

government of Russia to help fossil fuel exploitation in the Arctic.

Reilly: His familiarity with Russia is deep, and I suspect he has no
illusions. He has stated that Russia has no rule of law. As to whatever
major exploration Russia and ExxonMobil may do in the Arctic, my

own knowledge of the industry would indicate that most Arctic

countries — Canada, Norway, Greenland, the U.S. — are all planning

adviser, John major Arctic exploration and investments. So better Rosneft [the
Holidren, lalks about

he wig state-owned Russian oil company] has a responsible partner. As to

ency of the
climate challenge the sanctions, one must hope that he views them through a different
and why he hopes

the next lens once he speaks not for his company, but for America. And let’s be
on wilt
efforts

admipistrat

serious: Compared with some of the names mentioned for Secretary

not abande

lo address of State, Tillerson is safe hands.

e360: Is it an option to just wait for four years until the Trump

presidency is over and then move on?

https://e360.yale.edu/features/republican_former_chief_of_epa_time_to_battle_trump_on_climate_william_k_reilly[1/22/2018 12:07:31 PM}
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Reilly: For some time there has been the sense that serious climate

disruptions are likely to confront our grandchildren, not us. Current
forecasts indicate problems are more imminent. Midwestern plant
zone changes have already led Chicago to cease planting Norway
spruce, maple, and ash trees in the parks. Termites, tropical diseases,
and bark beetles all are flourishing and moving into warming regions.
Zika and dengue fever are in Florida and Texas. The problem, the
challenge, is upon us. Time is important, and it appears the nation
will not lead on the most urgent planetary challenge in modern
history, which is profoundly saddening. But Washington is not the
only locus of change and policy in America, and competing centers of
influence are mobilizing in this very big and dynamic country. None

of us who care are giving up.

Christian Schwiigerl is a Berlin-based journalist who writes

for GEO magazine, the German newspaper Frankfurter

Allgemeine, and other media outlets. He is co-founder

of ! , a freelance cooperative, and author of The
Anthropocene: The Human Era and How it Shapes Our
Planet. ¥
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EPA environmental justice
leader resigns, amid White
House plans to dismantle
program

By Brady Dennis Marc!

A key environmental justice leader at the Environmental Protection Agency has resigned, saying that a recent budget proposal

to defund such work would harm the people who most rely on the EPA.

Mustafa Ali, a senior adviser and assistant associate administrator for environmental justice, has served more than two decades
at the agency, working to ease the burden of air and water pollution in hundreds of poor, minority communities nationwide. He
helped found the EPA’s environmental justice office during the early 1990s and became a key adviser to agency administrators

under Republican and Democratic presidents.

Ali’s departure, initially reported Thursday by InsideClimate, comes as the White House is seeking to close the agency’s Office of
Environmental Justice. A budget proposal reviewed last week by The Washington Post would cut the ageucy’s overall budget by
a quarter, leading to a 20 percent reduction in the workforce. It also listed the environmental justice program as among several
dozen slated to lose all funding, The document stated that the new administration supports the idea of environmental justice

but would eliminate that EPA office and “assumes any future EJ specific policy work can be transferred to the Office of Policy.”

Ali explained his departure in an interview Thursday, saying, “I never saw in the past a concerted effort to roll back the positive
steps that many, many people have worked on though all the previous administrations. ... I can’t be a part of anything that

would burt those communities. I just couldn't sign off on those types of things.”

He added that it remains early in the Trump cra and noted that each new administration sets its own priorities. Still, he said, “I
hadn’t seen any positive movement in relationship to vulnerable communities ... T hadn’t seen yet any engagement with

communities with environmental justice concerns.”

In his resignation letter, Ali implored the agency’s administrator, former Oklahoma attorney general Scott Pruitt, to think twice

before slashing EPA programs aimed at helping disadvantaged areas.
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“When I hear we are considering making cuts to grant programs like the EJ small grants or Collaborative Problem Solving
programs, which have assisted over 1,400 communities, I wonder if our new leadership has had the opportunity to converse
with those who need our help the most,” Ali wrote. “T strongly encourage you and your team to continue promoting agency

efforts to validate these communities’ concerns, and value their lives.”

Environmental justice leaders have been skeptical of Pruitt from the start. The longtime EPA adversary repeatediy sued the
agency in tandem with fossil fuel companies and other corporate interests, often arguing that the agency’s efforts to regulate

pollution went beyond its legal authority.

During his Senate confirmation process, Pruitt answered written questions from Sen. Cory Booker (D-N.J.}. One of them read:

“How do you define ‘environmental justice’? Do you think it's a serious issue?”

“T am familiar with the concept of environmental justice,” Pruitt answered. “As I testificd, the administrator plays an important
role regarding environmental justice. T agree that it is important that all Americans be treated equally under the law, including

the environmental laws.”

But Pruitt’s critics point to the hundreds of thousands of dollars he received from oil and gas companies during his political
campaigns over the years. He also led the Republican Attorneys General Association, which received substautial sums of money

from Koch Industries, ExxonMobil, Murray Energy and other firms. Since arriving at the EPA last month, he has taken early

ions to vehicle fuel standards.

steps to beginning rolling back Obama-era regulations on everything from methane emi
“The future ain’t what it used to be at the EPA,” Pruitt recently told an audience at the Conservative Political Action Conference.
‘That's a future for which Ali decided not to stick around.

“Pve seen too much over the years to allow there to be any rolling back,” he said. “Sometimes people forget that we're talking

about folks lives. If we do our job properly, it can be a huge benefit. If not, it can have big ts.”

Michelle Roberts, national co-coordinator of the Environmental Justice Health Alliance, said Thursday that Ali “played a
significant role on the issue of environmental justice” by advocating within the EPA on behalf of low-income Americans and
those of color, “People were able to have a seat at the table” though Ali’s work, Roberts said, noting that he also helped provide
the grants and technical resources that allowed communities to show how they were being disproportionately atfected by

poliution.

Ali pressed for President Obama to issue a 2013 executive order that improved chemical plant safety, Roberts noted, and served

as a crucial intermediary between the town of Mossville, La., and the company building a major plant nearby.

1t is unclear whether the proposed cuts will remain in place when the White House releases its budget blueprint in mid-March,

and any reductions would have to be approved by Congress through the appropriations process.
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Ali also helped shape one of the last major EPA initiatives under the Obama administration ~ an “EJ 2020 Action Agenda” that
would direct more enforcement resources to pollution-affected communities, focus on eliminating disparities in drinking water
and air quality around the country and consider environmental justice issues in the agency’s rulemaking and permitting

approaches. There have been few indications that the new administration intends to follow through on that plan.

Ali has taken a job as senior vice president at the Hip Hop Caucus, a nonprofit civil and human rights group that tries to foster
gr
social justice movement, he has shown himself to be an extracrdinary leader throughout his career and has a proven track

-roots activism among younger Americans through hip-bop music and cultural events. “As one of the leading voices in the

record,” the group’s president, the Rev. Lennox Yearwood Jr., said in a statement.

On Thursday, Ali made his first public appearance for the group at an environmental justice conference in Flint, Mich., home to

a poor community nearly three years into a crippling water contamination erisis.

Juliet Eilperin contributed to this report.

More from Energy and Environment:

White House eyes plan to cut EPA staff by one-fifth, eliminating key programs

Humans have caused an explosion of never-before-seen minerals all over the Earth

Antarctic ice has set an unexpected record, and scientists are struggling to figure out why

For more, you can sign up for our weekly newsletter here and follow us on Twitter here.
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EPA moves to politicize the offices of
environmental justice and NEPA

September 12, 2017
Qther

In a memo discussing the reorganization of the U.S. Environmental Protaction Agency,
Administrator Scott Pruitt told staff members that he is moving the offices of environmental justica
arned the National Environmental Policy Act (NEPA) to be housed within the Office of Palicy.

a political appointes who worked with Pruitt at the

Running the policy office is

Republican Governors Association when Pruitt was Oklahoma attorney general. President Trump

has already proposad =, 50 reducing its autonomy “is not a

hitps:/Avww.nrdc, P paiitic B just .
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move to enhance environmental justice,” who headed the EPA enforcement

office during the Obama administration. She also found relocating the NEPA office, which reviews
the environmental analyses of other agencies, troubling. Giles told E&E News that the only reason

behind moving NEFPA waould be "to inject politics.”

RELATED

Cut Environmental Justice at the EPA, and We All Lose

Story

March {7, 2017

Want to Make America Great Again? Don’t Let lts People Breathe or Drink
Poison.

onEarth Story

March [0, 2017

Scott Pruitt Wants to Take Us Back to the 'BGs

Story

January 13, 2017

Why We Need the EPA

Story

February i4, 20{7

MNever Eliminate Public Advice: NEPA Success Stories

Policy Resource
By Elly Pepper,
February I, 2015

hitps:/www.nrdc.org P P poiiticize-offi i Justi d-nep: 2/4



1303

Pruiil’s Attacks On Environmental Protections Hit People Of Color Hardest | HuffPost -

OPINION

Pruitt's Attacks On Environmental
Protections Hit People Of Color Hardest

Lisa Garcia
Guest Writer

The Environmental Protection Agency under the Trump administration has shown no interest
in protecting the health of all people — and the agency actually seems averse to protecting
the health of people of color.

Consider smog, a type of air pollution formed when exhaust from vehicies and power plants
heats up in the sun. It is a major contributor to asthma and premature death. One 2014 study
found that people of color live in communities with 38 percent more nitrogen dioxide, a
compound that is a precursor for the formation of smog.

hitps: w hufiy ntry/opinion-garcia-pruit i [-justice_us_S5a565cededb03bedd03d77b2[1/24/2018 1:15:04 PM]
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The nation has made strides in reducing this type of poliution and was on track to do an even
better job when the EPA, under former President Barack Obama, set more protective smog
standards in 2015.

Last October, the EPA was required to pinpoint those areas of the country that weren't
meeting the 2015 air quality standard, so action could be taken to clean up the air.

But instead of identifying all those problem areas, EPA Administrator Scott Pruitt simply

ignored federal law by missing the October deadline. In fact, Pruitt has stalled numerous
environmental regulations by delaying action or deciding to revisit rules that were set for
implementation.

This prompted Earthjustice, the nonprofit | work for, to sue him on behalf of a number of
health and environmental groups, including the American Lung Association, National Parks
Conservation Association and Environmental Defense Fund.

Pruitt's inaction is one of many examples of how the Trump administration has attempted to
stall the implementation of required health protections so that corporations can focus on their
bottom lines, rather than on the communities or neighborhoods they may be poiluting.

Pruitt’s actions indicate nothing is safe. Earlier this month, he announced his decision to
rescind Obama’s Clean Power Plan, which would have reduced carbon emissions, a primary
driver of climate change. And he’s planning to scale back regulations that protect streams and
other wetlands from poliution, which has affected the wildlife and drinking water that
communities depend on.

@t YOu

(EVEE

Pruitt's disregard for the health of our communities comes as no surprise, considering he has
spent much of his tenure as Oklahoma's attorney general fighting environmental protections
on behalf of corporate interests.

At the end of October, Pruitt issued a directive barring scientists who have received grants
from the EPA from serving on science advisory committees.

higps:/rwww hoffi L fopini fa-pruitt-envi I-justice_us_5a565eededb03bcdd03d77b2{1/24/2018 1:15:04 PM]
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Many of those who have served on these committees and have received EPA grants are
highly qualified medical professionals and expert university academics who have guided the
agency on scientific and technical matters. Instead, Pruitt has begun repiacing them with
people that have a track record of disagreeing with established scientific research and in
some cases have financial connections to polluting industries.

One of these new appointees to the Science Advisory Board, Robert Phalen, the former
director of the Air Pollution Health Effects Laboratory at the University of California, Irvine,
claims that air pollution is good for children. He has also said that “modern air is a little too
clean for optimum health.”

Pruitt has appointed other people who've downplayed the effects of poliution to lead the
Science Advisory Board. This includes Michael Honeycutt, lead toxicologist at the Texas
Commission on Environmental Quality, who has expressed doubt about the overwhelming
evidence that smog causes asthma. Honeycutt has served on the Alliance for Risk
Assessment, which conducts research for polluters, including the American Chemistry Councit
and Coca-Cola.

The quality of your air and water — and your exposure to toxic and hazardous substances —
is determined to a great extent by your race and income.

bttps:/Awvww buffh p ntry/opinion-garcia-pruitt-envi -justice_ns_SaS65eededb03bedd03d77b2{1/24/2018 1:15:04 PM]
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Alayer of peliution hovering over Los Angeles in October,

People of color have limited access to the healthiest environments and are more likely to live
near highways, garbage dumps and toxic waste sites. Even people of color who are middie
class are forced to breathe worse air than their white counterparts.

The health impacts of these environmental disparities are clear. One in six black children has
asthma, a rate that is about double the proportion of white children with the disease. One in
five Puerto Ricans across the U.S. has asthma, which is the highest of any racial or ethnic
group in the nation. And thousands die from the disease every year.

More than two decades ago, the EPA first began addressing this issue of environmental
injustice when then-President Bill Clinton, following pressure from community and
environmental justice groups, issued Executive Order 12898. It directed federal agencies to
address the disproportionate burden faced by communities of color and low-income
populations.

| was the adviser on environmentatl justice for two EPA administrators — Lisa Jackson, the
first African-American to serve in that role, and Gina McCarthy - both Obama appointees.
My role existed because of pressure from environmental and community groups, and because
of the Obama administration’s desire to fully implement Clinton’s executive order. It took years
to deepen the EPA’s focus on environmental justice so that disproportionate impacts and
heaith disparities were considered when environmental regulations were drafted or updated.

Throughout the Obama administration, the EPA focused on improving health in communities
by creating a new environmental justice-focused strategy with Plan EJ 2014. This, in part,
offered screening tools to identify environmental threats and disparities wherever they exist in
the U.S. That effort continued the Environmental Justice 2020 Action Agenda, the agency’s
commitment to work in the 100 communities most overburdened by poliution.

But last spring, Pruitt proposed eliminating the EPA's Office of Environmental Justice by
gutting the $2 million allocated to run it.

Pruitt and President Donald Trump’s lack of concern for heaithy communities, while deeply
troubling, has not caused environmental leaders of color to bury their heads in the sand.

hitps:/Avw.hul entry/opini a-pruitt-envi J-justice_us_Sas65eededb03bedd03d77b2[1/24/2018 1:15:04 PM]
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Pruitt's Attacks On Environmental Protections Hit People Of Color Hardest | HuffPost

We're resolved to fight even harder.

in California, for instance, communities have been at the forefront of demanding zero-
emissions technology, knowing that communities of color bear the brunt of air pollution from
fossil fuels. And last spring, the Los Angeles County Metropolitan Transportation Authority
committed to ending their use of natural gas-powered buses and replacing them with all
electric buses by 2030, in large part due to communities’ efforts.

In April, the New York City Council passed the most comprehensive environmental justice
legislation found in any U.S. city, requiring the local government to address poliution in
overburdened communities. Environmental justice groups across the city, including the New
York City EJ Alliance and the Harlem-based We ACT for Environmental Justice, played a
leading role in developing this legislation and getting it across the finish line.

These efforts in California and New York, small examples among many in this nation, show
how democracy can function when local and state leaders carry out the will of communities
determined to protect their health.

Lisa Garcia is the vice president of Litigation for Healthy Communities at Earthjustice, where
she directs litigation that helps protect communities and families from a wide range of
pollution issues.

This piece is part of HuffPost's brand-new Opinion section. For more information on how to
pitch us an idea, go here.
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Environmental Enforcement Under Trump

Records Show 60 Percent Drop in Civil Penalties Against Polluters During
President Trump’s First Six Months
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Environmental Enforcement Under Trump

When it comes to enforcing environmental law, the Trump Administration is off to a very
slow start. So far, the Justice Department has collected 60 percent less in civil penalties than
polluters had paid on average by this time in the first year of Presidents Barack Obama,
George W. Bush and Bill Clinton. The cases this year are smaller, requiring much less
spending on cleanup, and resulting in fewer measurable reductions in pollutants that end up
in our air or water. While the early news is neither encouraging nor surprising, enforcement
results may vary over the short term. The actions that EPA and the Justice Department
take over the next year will indicate whether the disappointing results so far are all we can
expect.

The analysis below reviews the consent decrees lodged by the Justice Department from
January 21 (President Trump’s first day) through July 31, 2017, looking at three factors:
penalties paid, the amount violators will spend on pollution controls and, where available,
how much pollution these enforcement actions are expected to eliminate. We compare
these results to similar data reported for environmental consent decrees lodged under
Presidents Obama, Bush, and Clinton between Inauguration Day and July 31 of each
President’s first year in office. The analysis is limited to civil cases, and does not include
Superfund actions related to cleanup of abandoned waste dumps.

President Trump’s Justice Department lodged 26 civil cases resolving violations of the
Clean Air Act, the Clean Water Act, and other environmental laws (not including
Superfund) that collected a combined total of $12 million in penalties from violators.
Government records show that Presidents Obama, George W. Bush, and Clinton lodged
more cases and collected significantly more — an average of $30 million -- in civil penalties
by July 31 of each administration’s first year.

TABLE |. TOTAL ENVIRONMENTAL CASES LODGED (CiViL) AND
PENALTIES PAID

finton
Bush
‘Obama
Note: Civil cases lodged from first day in office through July 31 of first year

About twenty years ago, EPA began estimating the value of “injunctive relief,” i.e., how
much violators will spend to install and maintain the control equipment needed to clean up
pollution and comply with environmental standards. These pollution control devices
include scrubbers to remove sulfur dioxide from smokestacks or treatment systems that
decontaminate wastewater before it is released to a river. EPA reports on the total value of
injunctive relief for cases that require a significant investment in pollution controls, although
actual costs may be spread over a number of years.

Through July 31, the Trump Administration estimated that the injunctive relief required in
the 10 cases reporting such data would total $197 million, compared to $710 million in 16
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cases in President George W. Bush’s first half year and more than $1.2 billion in 22 cases

under the same period for President Obama. EPA did not begin compiling this data until
the late 1990's, so comparable estimates are not available for the Clinton Administration’s
first year.

TABLE 2. ESTIMATED VALUE OF INJUNCTIVE RELIEF FOR CIViL CASES

Clinton NA NA
.
Obama n  $1.201 million
Tramp. 0 o gt el illion

Note: Civil cases fodged from first day in office through July 31 of first year.

For some Clean Air Act cases, EPA also estimates the amount of pollution that will be
reduced once consent decree requirements take full effect. For example, in March 2001, the
U.S. Department of Justice and EPA signed consent decrees with oil refining companies
Motiva and Shell that were expected to reduce sulfur dioxide emissions by nearly 50,000
tons. Sulfur dioxide is a major contributor to the formation of fine particles known to cause
premature death, primarily from heart disease, and to worsen asthma and other lung
ailments. EPA has estimated that, on average, eliminating 1,000 tons of sulfur dioxide
emissions from refineries would avoid between 7.7 and 17 premature deaths per year. The
chart below includes the reductions in sulfur dioxide, nitrogen oxides, and particulates
under consent decrees lodged through July 31, and the corresponding reductions in
premature deaths from fine particle exposure.

TABLE 3. ESTIMATED ANNUAL POLLUTION REDUCTIONS AND
PREMATURE DEATHS AVOIDED!

Bush S -1, N - , -
Obamia 8 39060 q78397 0 9378 &S 1918 45004
Trump 5 627 410 4331 3.7 264 15-34

Note: Fram civil cases for which poliution reduction information was available lodged first day in office through july 31 of first year.

Readers should note that these results are based on a small handful of cases, and that one or
two cases requiring cleanup of a power plant, refinery, auto company or other large
emission source can significantly affect tatals from one year to the next.

For a full listing of all civil environmental enforcement cases filed during the first six months
of the Trump, Obama, Bush, and Clinton administrations, see appendices A through D at
the end of this report.

[
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Largest Cases Filed During First Six Months of Trump
Presidency vs Past Administrations

The fines imposed by the Trump Administration against big polluters from Inauguration
Day through July 31 were relatively modest, by historical standards. The largest civil
penalty imposed so far by the administration came on May 17, when EPA and Texas
imposed a $2.5 million penalty on the owner of a Houston area chemical storage tank
facility, Vopak Terminals North America Inc., after suing the company for air pollution
violations near the Houston Ship Channel.* The company’s Deer Park facility failed to
comply with Clean Air Act requirements to properly manage equipment, which resulted in
excess emissions of benzene (a carcinogen) and volatile organic compounds, according to
EPA. These compounds contribute to smog and causes astshma attacks and eye, nose and
throat irritation, as well as headaches, nausea and damage to liver, kidney and the central
nervous system. The consent decree to settle the lawsuit also included $5 million in
injunctive relief, which includes requirements for the company to implement an inspection
and repair program for the tank terminal and control air pollution by operating flares in a
way that more completely burns pollutants.

The largest civil penalty imposed by the Obama Administration during its first six months
was a $12 million fine imposed on the owner of the third largest oil refinery in the U.S., BP
Texas City, on Febuary 19, 2009.° The lawsuit grew out out of a series of fires and
explosions at the plant on March 23, 2005, that killed 15 workers and injured more than 170
people. In addition to the civil penalty, the federal government also forced BP to pay $161
million to install pollution control equipment and spend $6 million on a supplemental
project to reduce air pollution in Texas City.

The biggest penalty imposed during the first six months of the George W. Bush
Administration was a $9.5 million fine -- along with $400 million in pollution control work
(injunctive relief) and $5.5 million in supplemental environmental projects -- imposed on the
petroleum refining companies Motiva, Equilon and Shell on March 21, 2001 for air
pollution violations.* Consent decrees filed in federal court in Houston required the
companies to install modern pollution-control equipment and significantly reduce emissions
from leaking valves, vents and flares throughout their refineries. The companies were
required to cut nitrogen oxide and sulfur dioxide emissions from nine refineries by more
than 60,000 tons a year by using innovative technologies. Improved leak detection and
repair practices and other poliution-control upgrades also reduced emissions of smog-
causing volatile organic compounds and benzene, a known carcinogen.

During the first six months of the Clinton Administration, the largest civil penalty was a
$11.1 million fine imposed on Louisiana Pacific and Kirby Forest Industries, Inc., on May
24, 1993 for air pollution violations at 14 of its wood product plants.” The company either
failed to obtain required air permits for the plants or got them by using misleading
information, according to EPA. Under a consent decree, the company was required to
install $70 million worth of modern air pollution control equipment, which was expected to
reduce air pollution by more than 90 percent.
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Methodology

The data in this report are based on consent decrees lodged in federal court that resolve
violation of environmental law that EPA has referred to the Justice Department for civil
prosecution. Once lodged, these consent decrees are announced in the Federal Register and
the public is given thirty days to comment on its terms. After any comments are reviewed
by the court and Justice Department, the consent decree will be “entered” as a final
judgment. Although lodged settlements may be revised in response to public input before
they are entered, that rarely happens in practice.

Most EPA civil enforcement actions are resolved through consent decrees, although the
outcome may be shaped by earlier decisions by the court, e.g., that determine the scope of
the defendant’s liability for the violations that EPA has alleged. These settlements may
come after a year or more of negotiations, so any consent decrees lodged within the first few
months of a President’s first year in office will reflect work done in a prior Administration,
But the number and quality of these cases may indicate whether enforcement is on track, or
whether the new Administration and his team are more directly involved in reviewing
settlements and taking longer to approve them.

Alllodged cases were identified through Federal Register announcements, which also
indicated the amounts paid in civil penalties® for all but a few cases. Where necessary, EIP
reviewed press announcements by the Department of Justice or data posted on EPA’s
webpage’ to identify the government’s estimates of injunctive relief and reductions in
emissions, as well as any civil penalty data not provided in Federal Register notices.
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APPENDIX A: CIVIL ENFORCEMENT CASES FILED UNDER THE FIRST
SIX MONTHS OF THE CLINTON ADMINISTRATION

Dana Corporation, Perfect Circle Division 12171993 1,300 ~ Clinton
New York City Clies 200 L Clinten
Consolidated Edison 1425/1993 220 Clinton
GNB, Inc. ; S amnees 1350 Clintan
City of New Albany, iN /91993 {75 Clinton
U.S, Oif Company 2H0/1993 ) 470 . Clinton
Texace Refining and Marketing, inc., ) 241071993 500 Clinton
USX 290993 1,800 Clintsn
Leslie Salt Company ) 2/28/1993 ) 50 Clinton
MSA Mahufacturing, inc. : CA1993 2% Clinton
Eastern Environmental Services of the
Southeast 341993 28 Clinton
Port of Partiand ST 381993 92 Clinten
international Crane Compay 3/5/1993 ) 25 Clinton
City of Niagra Falls, NY CT B9 g SR Chinton
New Boston Coke Corparation 35971993 250 Clinton
Alpha Cellulose Carp. : S 3901993 ‘ CTBRG L Clinten
Fina O# and Chemical Company 31071993 450 Clinton
‘Windward Properties, Inc: ; L aelee3 CE L Chinten
Puerto Rico Industrial Development
Company 3/22/1993 ) 1ooo ~ Clinton
Easton Area joint Sewer Authority e 3;"28;‘399‘3‘“ : DI & L ' Clinton
IMC Fertilizer, Inc. 3/29/1993 100 Clinton
Texas Tank Car ; 3311993 €0 Clinton
Shenango, Inc. 4/12/1993 540 Clinton
Leith Jeep-Eagle, Inc. 412611993 5 Clinton
Cressona Aluminum 5/4/1993 200 Clinton
Richard Nelson ‘ 5711993 5 Chintpny
El Paso Natural Gas 5/13/1993 {0 Clinten
Group Dekko, Inc. 5431993 550 Clinton
Grumman St. Augustine Corp. 5/13/1993 1,500 Clintan
Town of Hastings 51371993 5 Clinton
Masco Corporation 5/14/1993 L Clinton
- American Felt & Filter USHI911993 ; i3 Clinton .
Louisiana Pacific, Inc., and Kirby Farest
industries 572471993 11,100 Clinton
s, Modine Manufacturing 512811993 750 Clinton:
Elliott Drywalf and Asbestos, Inc. &/10/1993 22 Clinton

Global, tnc: eHeesy 50 U Clingon
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Boliden Intertrade, AG. 6/25/1993 25 Clinton
MTD: Productsing and Columbia : : :

Manufacturing oL B : [6/28719%3 R0 Clinton
Pacific Coast Producers, fnc. 6/28/1993 ) o lat Clinton
Uniain Tank Car 0 7061993 350 " Clinten
Bethlehem Steel TH471593 545 Clinton
Donild E: Buehs and Lorain Properties o x : R o
Cotripary SR FAH9ER 20 Clinton
Florida Tile 712611993 493 Clinton
‘Al Assoriatss and Josy's Excavating, i 8 SR s
inc: e Lot A SF2HFIT 8 1250000 Clinton:

APPENDIX B: CIVIL ENFORCEMENT CASES FILED UNDER THE FIRST SIX
MONTHS OF THE GEORGE W. BUSH ADMINISTRATION

Michael's Furniture Comgpany 1/25/2001

Natiral Gas Pipefne: i :

Company e S A 00E ; :

Preston Engravers ine. 2/5/2004 245 i ) Bush
Forseh Polymer Corparation: 20842001 - RN AN : SRR e Bk
Gillette 2/9/2001 Budh
JLLand Development, fne. 21152001 150 R : ; Riish
Chevron USA inc. /1572004 450 150 748 Bush
Vikiran, LP . 372072001 R {56 : SR i B
Motiva, Equilon, and Shefl 3/21/200% . 9,500 5,500 400,000 Bush
University of Rhade island 00 iS00 000 000 198 B SR Bush
Black Mesa Pipefine Aoy 128 Bush
M L1800t s LA 2000 -7 Bush
Shefl Oif Company and Motiva

Enterprises LLC . 42712001 ‘ 390 . Bush
VO Company T sRUm00) 4787 S G U Blsh
Raymond T. james, et al. 5/7/2001 3 i5 Bush
Marathion: Ashland Patroleum; S - : ot i T

Tngi o S i 571172001 R 3.800 5,900: Co 263000 “Bush:
A&S Tribal Industries 571472004 . 40 ) 12 ) Bush
Fore Lewis; US Army ST 5HEBR2001 60 208 : . Bush
Wal-Mart Stores, Inc. 61712001 1,000 4,500 Bush
Hartz Construction 6152001 e B - Bush
Cenex Harvest States 6/15/2001

Cooperatives 56 300 Bush



Giide: Corporation and - SB200 o : i :

Crown G, ind: S : SEIR000 8,000 - 2,025

Chartes T. Cannada 672012001 50

Al Liquide America R L e S

Corpotation 62112001 : 4500 i 15500 12,000

Macalloy Group 6/2612001 1,200 1,800

National Railroad Passenger 6282004 : Lo o . i

Corpin : SO0 e 500

Gulf Olf L.P. and Catamount

Management Co. . 775/200t . 40 a2 ) 0

Murphy Family Farms - 71012001 SRR ey chdli

Premcor Refining Group, inc.

{formerly Clark Refining and

Marketing) 7/12/2001 2,000 ) . 22,600 - . Bush
Texagor e : FI6F2001: Cnsss o SUREERY00 B . Bush
Diamend Shamrock Refining

Co., LP 7/25/2001 1,200 : Bush

APPENDIX C: CIVIL ENFORCEMENT CASES FILED UNDER THE FIRST SIX
MONTHS OF THE OBAMA ADMINISTRATION

2/3/2009 ) N o Obama
2032009 T L 42000 Obama

Patriot Coal Corparation 2i5/2009 : . 6,000 < Obama
Frontier £l Dorads Refintng Company 2410/2009 B e : 127,000 Obana
Wyoming Refining Company 2/10/2009 150 14,000 o Obarna
BF Texas Cigy 000 SRR a0 e0e0s T e0n T Cbam
The Port of Astoria, Qregon 3/20/200% 195 Obama
City of Independence - SMI0EY s s sae T O
INVISTA S.a.rd, (National Case} 4/13/2009 1,700 . . 5007009 Obama
Diominion Exploration - Kings Canyou U ANZR009 : s e 6100 Obama
Miller Dyer & Company 4/17/2009 42 . 30 Obama
Narth Cavolind DOT: Ferry Division, : I o N o N

etaliiil 4/E700%

North Hill Creek Compressor

Station/Bilt Barrett/Wind River 471712009 240 200

Lifcize rdrndtional & Bk Dupont | el R B

deNermours 472012009 Cizo00 : s
Anadarka Perroleum Corporation 5/7/2009 1,050 8718
Alaska Gald Compiny, Rock Creek . S AL G
Mine: G S/202009 0 e e S
1T, Walker Industries, Inc. / M! Metals 5/20/2009 . 103 100 .
Zelmer, inc/Spenicer Heights, tnc. |\ SR2HA009 s 445 S
Lebanon WWTF 5/27/2009 30,200
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Friction Holdings LLC T 15293009 338 RS 55 R Obama
City of West Point, et al. 6/§2/2009 {50 Obama
American: Laboratories incorporated SLTAI6I009 ) 440 =R Qbama
Wallside, inc, . 6/16{2009 {00 50 695 Obamna
Carmen Neapolitan L e AII009 R . Obarvia
City of Duluth’Western Lake

Superior . 6/23/2005 400 130,000 Obama
JLG Entarprises CLU L e sne 150 B 1950 Obania
Holeim {US) Inc. 6/25/2009 . t60 . Qbama
Citygas Gasoline Corparation, etal 0 761009 0 10 S i L S

Skult Vatley Band of Goshute indians 7/13/2009 i 4 i Obama
Drilek/iLa Gloria = Crawi Gentral S . R : : R :
Petroleiim Corporation: (dbia ka ; : SR i S S
Gloria Oif and: Gas Company) FIR0M009: 6 N 250000 Obama

Colorado Interstate Gas Co. 712372009 1,020 Obama
Siarva Propervies |, LLE : 7182009 IR 573 EHR : “Obarria
City of St. Martinvitle 7130/2009 50 Obama
INEGS ABS {USA) Corporation et al. o ZEIR009. Lo ig0 S Lo e0m0 U Obama

APPENDIX D: CiIVIL ENFORCEMENT CASES FILED UNDER THE FIRST
SiIX MONTHS OF THE TRUMP ADMINISTRATION

EMD ipore 1302047 ,500 Trump

Hammend Sanitary Districe Ry Csss 180,000 7 Trurp

Maynard Stee! Casting Company 3o 25 . . 350 Trump
Clean Rentals ne. 0N R0 B T
Sunoco Pipeline LP (Wellington OH)
CWA 31H(B)(3) 373112017 950 Trump
United States v. Georgla CoastabLand: AT204T | - . SR ; S
oy étals Noo 2:160cv-00060-L GW-RSB R 33 U ST
Municipality of Santa isabel 471202017 20 Trump
United States and State of Alaska v, ! 41712017

Waestward Seafosds, Inc, Civil Action : : i .
Na: 3:{ 7-0v-00087-TMB e RS 1,300 e Trimp
Valero Refining Company dib/a
Paulsboro Refining Company . 4/19/2017 180 . Trump
Movrientive Performance: Materials : : : . : D
Sificanes, LLE BRI A0 T 1250 : U Trump
Falcon Petroleum, LLC et al. 4/25{2017 60 . 230 218 . Trump
LS viPPG iidustriss Ohio; tna (Civil SRI20E7 SO : ) :

ActionNe., 2:17-¢v-00374y: - SRR L e : : Tramp
Homeca Recycling Center Co. inc. et al. 5/122047 50 . ) Trump
Nevada Cament Company, US048 ) RSO 3,000 Triimp
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Mesabi Nugget 5/15/2017 50 160 Trump
USiv amies Boferge; friy Gase Number SHPRRET E : : AT
Fi7aen00428: E B ; diina Trump)
Vopak North America; inc. 571772017, 3,500« 5,000 Trump
Alon:LISA Big Spring Refinery SIBOROIT e CEGe- i S Trump
U.S. v. Port Stewart GmbH&Co, Kg of 6112017

Germany, Civil Action No. 3:17-cv-01742 Trump
VR fic. d/b/a Rydn Homes (MNatiorial ST A i e
Case=noNLPsy s SsaMT Siagen “Trump
Evergrean Power, LLC v. U.S., Civil &/15/2017

Actian No. 3:14-

cv-01537-WWE . 246 454 . Trump
Cleveland Haights v State 'of Ohio CUSNSRNET  e a R G S Trump
United States and State of Colorado v. 6/26/2017 ‘ )

Rocky Mountain

Company, LLC, Civil Action No. 1] 7-cv- .
01554 475 Trump
UIS: v Suer Shipping Blorth Atnerica LLC 000 ShobiRERERe ST X Satnnan

Harcros Chemicals, Inc

732017
LS ¥ Liniva Refining Company, Civil BT
Action: No 3 Fov0 132042 ; R

2,500

Coame
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NOTES:

1 U.S. Environmental Protection Agency. EPA Technical Support Document. “Estimating the Benefit
per Ton of Reducing PM2.5 Precursors from 17 Sectors.” January 2013.

2U.S. Department of Justice, “Notice of Lodging of Proposed Consent Decree Under the Clean Air
Act: United States and State of Texas v. Vopak Terminal Deer Park Inc. and Vopak Logistics Services
USA Inc., Civil Action No. 4:17-cv-1518," May 23, 2017. Link:

hutps:/ /www . federalregister. gov/documents/2017/ 05/23/2017-10467 /notice-of-lodging-of-
proposed-consent-decree-under-the-clean-air-act

3U.S. Department of Justice, “BP Texas City Clean Air Act Settlement,” Feb. 19, 2009, link:
https://www.epa.gov/enforcement/ bp-texas-city-clean-air-act-settlement

¢ EPA, “Motiva Enterprises LLC Refinery Settlement,” March 21, 2001, link:
https://www.epa.gov/enforcement/ motiva-enterprises-llc-refinery-settiement.

5 Federal Register, “Lodging of Consent Decree in United States v. Louisiana-Pacific, Inc. and Kirby
Forest Industries, Inc., Civil Action No. 93-0869,” June 28, 1993, link:
https:/ /www.gpo.gov/ fdsys/pkg/FR-1993:06-28/pdf/FR-1993-06-28.pdf

¢ The payments that defendants made to the “natural resource” damages trust fund in several oil spill
cases were included in amounts reported as injunctive relief rather than as penalty.

7U.S. Environmental Protection Agency. Enforcement: Civil Cases and Settlements, link:

https.//cfpub.epa.gov,/enforcement/ cases/
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Trump

Aggust 1L 2007

Records Show

amp/[1/26/2018 2:58:39 PM]



1321

Environmental IntegrityCivil Penalties Against Polluters Drop 60 Percent So Far Under Trump | Environmental Integrity

d

Environmental Enforcement is Down: Fewer Lawsuits and
Smaller Fines During Six Months of Trump EPA Compared to
Same Period Under Obama, Bush and Clinton.

Washington, D.C, — So far, the Trump Administration’s EPA
has been lighter on the pocketbooks of poliuters than previous
administrations, collecting 60 percent less in civil penalties than
previous administrations had recovered from environmental
violators on average by the end of July in their first year after
taking office.

Federal records reviewed by the Environmental Integrity Project
(EIP) also show a significant drop in the number of
environmental enforcement lawsuits filed against companies for
breaking potlution control laws, compared to comparable
periods in the Obama, Bush, and Clinton Administrations.

From President Trump’s first day in office through the end of
July, the U.S. Department of Justice collected a total of $12
million in civil penalties as part of 26 civil lawsuits filed against
companies for breaking poliution control Jaws. This was less
than the $36 million in penalties in 34 cases in Obama’s first
January through July; $30 million in 31 cases under the same
period during George W. Bush’s administration; and $25 million
in 45 cases during Clinton’s first half year, according to EIP’s
report, “Eavironmental Enforcement Under President Trump.”

“President Trump campaigned on a promise of “law and order,’
but apparently law enforcement for big polluters is not what he
had in mind,” said Eric Schaeffer, Executive Director of the
Environmental Integrity Project and former Director of Civil

hitp:/www.envir

ity org/news/p

di

P

trump/] 1/26/2018 2:58:39 PM}
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Enforcement at EPA. “The early returns show fewer cases with
smaller penatties for violations of environmenta} law. If this
drop-off in environmental enforcement continues, it will leave
more people breathing more air pollution or swimming in

waterways with more waste.”

This analysis is based on EIP's examination of federal consent
decrees in EPA civil enforcement cases referred to the U.S.
Justice Department for prosecution that resolve violations of the
Clean Air Act, Clean Water Act, and other environmental laws.
it does not include Superfund cases, which may be examined by

EIP in a future report.

Reduced environmental enforcement harms public health
because pollutants such as sulfur dioxide and nitrogen oxides
contribute to the formation of fine soot-like particles known to
cause premature deaths from heart attacks and fung disease.

Pollution reduction information is not available for aif lawsuits.
But according to available case information and formulas used
by EPA, the pollution reductions from five civil environmental
cases filed by the Trump administration so far will prevent at
least 22 premature deaths per year. This is fess than the
estimated 229 premature deaths annually avoided by the
emission reductions required in eight cases filed during
President Obama’s first six months, and 618 deaths per year
avoided by four cases at this point in George W. Bush’s

administration.

Estimated Annual Emissions Reductions and Premature
Deaths Avoided

Bush 68,620 328-1.167 8,238 248 1Y
Obsina L X S K 9378 LRl e
Trump s 617 410 4.334 3.7 264

Note: For civil cases lodged from first day in office through July
31 of first year.

htp:/fwwww.envir

ity

p/[1/26/2018 2:58:39 PM]
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hitp:/iwww.

d

The data for the Trump Administration’s record so far is just a
snapshot and trends vary over time. Large future cases could
potentially shift these results. “The actions that Justice
Department and EPA take over the next year will indicate
whether the disappointing results so far are all we can expect,”
Schaeffer said.

The numbers so far show that President Trump’s Justice
Department has collected about 60 percent less in penalties than
polluters had paid by on average this time in the first year of
Presidents Barack Obama, George W. Bush, and Bill Clinton.
The cases this year are smaller, requiring much iess spending on
cleanup, and resulting in fewer measurable reductions in

poliutants that end up in our air or water.

Below is a chart comparing the number of civii lawsuits and
penalties during President Trump’s first six months compared to
the same period of time for the three previous presidents.

Total Environmental Cases Lodged (Civil) and Penalties
Paid

Clinten 45 $25 million

Bush 3 $30 million
Obama 34 36 miflion
Trump 2 $12 millon

Note: For civil cases lodged from first day in office through July
31 of first year. Premature deaths calculating using LA s
estimaion melhods,

The disparity between administrations is more significant when
inflation is taken into account. For example, the $25 million in
civil penalties paid from January through July of 1993, during
the Clinton administration, is equivalent to more than $42
million in 2017 dollars {(compared to the $12 million coliected
during a comparable time period in the Trump administration).

Beyond civil penalties, EPA also estimates the value of another

outcome of environmental lawsuits: “injunctive relief.” This

ity.orgi

trump/{ 1/26/2018 2:58:39 PM]
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means how much money violators will spend to instali and
maintain the pollution control equipment needed to reduce
emissions and comply with environmental standards. This
equipment includes scrubbers to remove sulfur dioxide from
smokestacks or treatment systems that decontaminate
wastewater before it is released to a river. EPA has been making
these injunctive retief cost estimates for the tast two decades.

The value of court-approved “injunctive relief” has fallen to
$197 million during President Trump’s first January through
July, compared to $1.3 billion under the same period of time at
the beginning of President Obama’s first term, and $710 million
under the first half year of George W. Bush’s first term, federal
records show.

Read the full report.

To listen to audio of our press conference, click here.

The Environmental Integrity Project is a 15-year-old nonprofit,
nonpartisan organization, based in Washington D.C. and Austin,
Texas, dedicated to enforcing environmental laws and holding

polluters and governments accountable to protect public health.

Hih

Media contact: Tom Pelton, Environmental [ntegrity Project,
(202) 888-2703
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EPA's Pruitt Denies He's an Ally of Polluters,
Vows to Get Tough

Ry Jennifer A Dlouhy and Jennifer Jacobs

Cites decision to force toxic cleanup at Texas Superfund site

Critics say agency chief is too cozy with oil, coal industry

Scott Pruitt, the head of the Environmental Protection Agency, vowed that he will get tough on

corporate polluters, dismissing critics who cast him as too cozy with industry.

"They don’t know me," Pruitt said, during an interview with Bloomberg News in his Washington
office. "I've led a grand jury. We are going to do enforcement, to go after bad actors and go after

poiluters.”

Pruitt, the former Oklahoma attorney
general, is leading the efforts to roll
back Obama-era environmental
regulations, including the first limits on
carbon dioxide emissions from power

plants and an overhaul of clean-water

https://www.bloomb icles/2017-10-25; itt-denies-h ly-of-poti 's-to~get-tough{ 1/26/2018 3:07:17 PM]
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rules. Despite moving to rescind those
measures, those that remain in place

will be fully enforced, he said.

Pruiit after an interview in Washington on Oct.

25 "I know what it means to prosecute
. Pl

people,” he said. "And we've got some
of those folks across the country -- those people that are intentionally taking steps to pollute our

water, to pollute our air."

‘While coal miners, manufacturers and oil comipanies have praised Pruitt’s efforts to halt or
rescind regulations, environmental advocates say he’s the leading example of a Trump
administration appointee who has an agenda that conflicts with the very nature of the agency he

leads.

Under former President Barack Obama, the EPA played a pivotal role in the government’s fight
against climate change, proposing sweeping rules to limit on methane leaks froin oil wells and
carbon-dioxide emissions from coal plants. Pruitt, who sued the EPA more than a dozen time to
challenge those and other regulations, by contrast, is pursuing what he calls a "back to basics"

agenda that he says will prioritize action on traditional poliutants.

Read More: EPA Set to Scrap Obama’s Power Plant Rule Tuesday, Pruitt Says

Eric Schaeffer, a former director of civil enforcement at the EPA under former President Bill
Clinton, says Pruitt’s environmental record as attorney general Oklahoma -- where "he didn’t do
bupkis for enforcement” -- makes him skeptical the administrator is going to be "very good on

enforcement” now.
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"But it would be great to be wrong," Schaeffer said in an interview. "So far, the EPA’s

enforcement record is thin."

The Environmental Integrity Project, a watchdog group led by Schaeffer, reported in August that

during President Donald Trump’s first six months in office, civil penalties paid for

environmental violations were 60 percent smaller on average than for comparable periods in the

administrations of presidents Obama, George W. Bush and Clinton.

In Oklahoma, Pruitt pursted fraud cases against some insurers and claims of unfair and

deceptive practices by mortgage servicers, yielding a multimillion dollar payout for victims in
the state, But he also dismantled a unit in Oklahoma dedicated to enforcing environmental

violations and built his political career challenging what he termed the "EPA’s activist agenda

under Obama.

Read More: Polluters Penalized Less Under Trump Than His Predecessors

Pruitt highlighted the EPA’s decision earlier this month to approve a plan for removing toxins

from the San Jacinto Waste Pits, a Superfund site near Houston that began leaking cancer-

causing dioxin after flooding from Hurricane Harvey.

That included ordering two companies -- International Paper Co. and a subsidiary of Waste

Management Inc. .. to pay an estimated $115 million toward excavating more than 212,000

cubic yards of contaminated waste from the site. Both companies have objected to the cleanup

plan.
"And they are already barking down there," Pruitt said, referencing those companies’
complaints. Pruitt said he was told some people would be "surprised” he would seek to hold

Fortune 500 companies accountable.

Another example: In June, the Trump administration filed a lawsuit alleging that a Colorado-

https://www.bloomberg.com/news/articles/2017-10-25/epa-s-pruitt-denies-h y-of-poliut to-get-tough{1/26/2018 3:07:17 PM]
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https:/iww

based oil company repeatedly violated clean air rules by allowing volatile organic compounds to
escape from dozens of storage-tank batteries. According to the complaint filed in that civil case,

the EPA alleged that PDC Energy Inc. failed to adequately design, operate and maintain control

systems on those tanks., resulting in those leaks. That case is ongoing.

"I am here because I really feel called to it,” Pruitt said. "My desire each day is to bless the

president and the decisions he’s making.”

As World Edges Away From Coal, Trump Seeks Revival: QuickTake

Pruitt said he is still making plans for a "red team, blue team" exercise to examine the scientific
research around climate change, with skeptics squaring off against scientists who say data

overwhelmingly prove carbon dioxide emissions drive the phenomenon.

That effort -~ which Pruitt likened to "peer review happening in real time” -- would be separate
from any formal review of the EPA’s landmark 2009 conclusion that greenhouse gases endanger
human health and welfare. Some conservatives have argued that unless the EPA reverses that

endangerment finding, as it is known, his regulatory repeals will ot endure.

Pruitt didn’t explicitly detail plans for a review of the endangerment finding -- or comnit to one
-~ instead suggesting that regulatory action around the EPA’s proposed repeal of the Clean

Power Plan should come first.

"Any type of review of endangerment findings would take time -- it would take meaningtul
time,” Pruitt said. "You can’t in the midst of that have confusion created by a vacuum because

you are not addressing the Clean Power Plan, the 2015 rule or any authority you have" under the

Clean Air Act to address greenhouse gas emissions.

:Befure it here s on the Blcombeny Torniinal

LEARN MORE
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TrumpEPA Abdicates Law
Enforcement, Gives Polluters

ABOUT

December 08, 2017 John Walke

The Trump EPA is reversing clean air enforcement positions against coal-burning power plants that EPA
has taken and that federal courts have upheld not once, but twice. Moreover, the Trump administration

promises EPA enforcement relief to all industrial poliuters covered by a Clean Air Act program designed
SUPPORT NEDC

to ensure industries control their increases in harmful air pollution. These retreats, along with other

reversals in EPﬁ p[?ctiﬁr,, re\ﬂect the Trump administration granting effective amnesty from legal
N

requirementsfhat protect Americans and uphold the Clean Air Act.

All of these reckless steps are taken in a memorandum from EPA Administrator Scott Pruitt that EPA
quietly released after hours on the same day that Pruitt appeared before a congressional oversight
committee for the first time since taking office. He made no mention of the enforcement reversals or

attacks on clean air safeguards during his testimony.

In Pruitt's memo, EPA effectively adopts the position of a coal-burning power plant defendant in a clean

https:/fwww.nrdc.org/ ji ] bdi & i it ty{1/26/2018 3:03:48 PM]
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air enforcement case, DTE Energy, represented by the same law firm where the political head of EPA’s
clean air office worked before the Senate confirmed him last month. Pruitt announces EPA will exercise
its “enforcement discretion” not to enforce the Ciean Air Act against not just power plants, but all industrial
poliuters, that fail to properly project how much they will increase harmful air poliution foltowing
construction projects. The Trump EPA is reversing course on enforcement stances that EPA is taking in
lawsuits today, including in cases where federal courts have sided with EPA and against defendant

positions that the Trump EPA now adopts.

The Trump EPA enforcement retreat amounts to permission for industrial poliuters to commit fraud and
make faise projections about their increased emissions, so long as those projections are “procedurally”
adequate—even if they are substantively bogus and ultimately harmfui to air quality. EPA specifically
promises poltuting fawbreakers it does not intend to enforce the law against faitures to perform “required”
air quality analysis, or failures to follow emissions calculation requirements. Memo at 8. What's most
remarkable is EPA is presently in court enforcing against Clean Air Act violations that fed the Trump EPA
Administrator to issue a memo saying, “Never mind. We won't enforce against that lawbreaking from now

on.

Equally remarkable, the central promise and approach of Pruitt's memo—that EPA wili not “second
guess” polluters—is precisely the approach that a federal appellate court has characterized as a straw
man. In the second U.S. v. DTE Energy case, the federal appeals court wrote that “the focus on so-called
‘'second-guessing’ is misplaced,” because obviously EPA may bring enforcement fawsuits to challenge a
company’s improper emissions projections. The court continued by noting “the EPA definitely is not
confined to a 'surface review’ or ‘cursory examination.” The Pruitt memo confines EPA enforcement to
just those indefensible failings, in a concerted political effort to obstruct EPA enforcement against
companies’ improper air pollution projections. Pruitt says archly that “the court decision does not compet
the EPA to pursue enforcement in such situations.” EPA won't pursue enforcement at all, you

meddtesome judges.

Pruitt's action plainly is meant to sabotage the ongoing clean air enforcement case against DTE Energy.
Worse, Pruitt spenly disavows the possibility of similar enforcement cases against other industrial

palluters during the Trump administration. Pruitt promises that "EPA does not intend to pursue new

hitps:/Awww.nrde.org/experts/john-walk p-epa-abdicates-l gives-poHlut 1y[1/26/2018 3:03:48 PM]
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enforcement cases in circumstances such as those presented in the DTE matter.” Enforcement sabotage,

through and through.

| confess I'm struggling to convey just how reckiess this Pruitt memo is. At one point, the memo “clarifies”
the EPA regulations to mean that when a company projects emissions increases and follows proceduraf
requirements, EPA will not challenge false or wrong or even fraudulent projections uniess there is “clear
error” in application of the procedures. Forget the substance of the projections—the intended or actual air
pollution increases, Nothing in the Pruitt memo says that a company's projection of poliution increases

needs to be right or even reasonable; indeed, the clear import is poliuter projections need be neither.

The only example of a “clear error” exception in the Pruitt memo is applying an incorrect number in the
regulations during those procedural steps; applying the right number during the procedural steps and
giving that piece of paper to the government suffices, even if the company’s polution projection is

manipulated, unreasonable, wrong or it resuits in unlawful air pollution increases.

Moreover, the memo goes out of its way to reverse EPA's regulatory and enforcement practice to ailow
companies to purport to "‘manage” projected air pollution increases to prevent significant increases, but to
do so in completely unenforceable ways. EPA to date has not recognized unenforceable industry claims,
for the simple reasons that there is no way to ensure that companies have been or will be controliing
potiution in the way they claim, and no way to enforce any failures to contro! poliution increases after the
fact. incredibly, the Pruitt memo says that the mere "intent” of a company to manage emissions increases
—notwithstanding failure to do so—is good enough for government under the Trump administration.

Memo at 6. Enforcement sabotage, through and through.

These are upside down approaches to how Americans should expect EPA to enforce clean air protections

to protect U.S. air quality.

This is not simply capitulation by the Trump EPA. It is abdication of EPA’s taw enforcement
responsibilities to uphold the law against poliuters that may be knowingly breaking the law, and that EPA
believes may be breaking the law. Administrator Pruitt says that matters not-~procedurat niceties will

suffice, and EPA will not “second-guess” those polluters through inguiry or disagreement.

hittps:,
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By effectively promising industrial fawbreakers that EPA will not enforce certain Clean Air Act
requirements, Pruitt's memo represents a Trump administration attempt to grant amnesty from these
requirements. The memo uses coded language about what EPA will “focus on” and what EPA “does not
intend to pursue” o bless activities that the law considers violations. As noted, the memo even “clanfies”

what the EPA regulations mean, re-casting those regulations to mean something they do not say.

Pruitt's memo predictably uses boilerplate language that EPA includes in memos when the agency wants
to let regulated industries rely on winked agency promises of dereguiation, at the same time that EPA
wishes to be immune from citizen lawsuits to uphold the law, and immune from judges reviewing improper
final agency action that breaks the law. it's especially perverse for an EPA Administrator that testified in
Congress in the morning against the evils of EPA guidance documents, to turn around in the evening and
issue a guidance document that deregulates clean air responsibilities and promises to abdicate EPA's

duty to enforce the law.

But the perversity goes well beyond that: in 2002, the Bush administration EPA weakened the clean air
regulations at issue here, to insert loopholes and exemptions that let industry increase harmful air
pollution significantly and evade any modern poilution controls fo reduce emissions. A central author of
those 2002 Bush EPA clean air roiibacks was a former industry attorney named Bill Wehrum. Mr.
Wehrum left EPA to join the taw firm of Hunton & Williams, where he and his colleagues represented
coal-burning power ptant companies. But wait, it gets better {pronounced worse). Among the power plant
companies that Hunton & Williams represents is DTE Energy, the defendant in a Clean Air Act
enforcement case that sought to exploit one of the loopholes Mr. Wehrum added to weaken the clean air
reguiations. The DTE Energy clean air enforcement case is the driving force, and the high profile

enforcement retreat, at the heart of Mr. Pruitt’s memo.

And Mr. Wehrum? Now he is the political head of the Trump EPA air office tasked with carrying out these
clean air reguiations. Mr. Wehrum'’s name does not appear on Pruitt's abdication memo. Presumably, the
DTE Energy case appears on a list of matters from which Mr. Wehrum recused himself. He shouid have.
Nevertheless, the public deserves to know what role, if any, Mr. Wehrum, Hunton & Williams, and/or DTE

Energy played in producing this Trump administration give-away to polluting industries.

htps://www.ardc. perts/joh I p-epa-abdi 4 gives-poliuk ty[1/26/2018 3:03:48 PM}




1333

Trump EPA Abdicates Law Enforcement, Gives Polluters Amnesty | NRDC

For good reason, law enforcement agencies like EPA rarely issue so-called “enforcement discretion”
guidance that promises not to enforce some aspect of federal law: these promises undermine the Rule of
Law and the public’s confidence in law enforcement; they threaten the concerns and rights protected by
the law, such as clean air & Americans' health; and in their worst form, these promises can suggest a
sordid collusion of interests with corporations that skirt the law. As a Reagan administration EPA policy
put it, enforcement discretion promises ‘may erode the credibility of EPA’'s enforcement program by
creating real or perceived inequities in the Agency’s treatment of the regulated community.” That Reagan-
era enforcement policy still stands, and it is a testament to why enforcement discretion promises are

highly unusual.

At EPA, there is a specific enforcement office process for issuing what are called “no [enforcement] action
assurances” to specific facilities, in specific situations, based on case-specific circumstances. The Trump
EPA has issued “na action assurances,” for example, ‘for the import of power generators to be donated
for use in communities impacted by Hurricanes Harvey and Irma in Texas and Fiorida, to assist in
recovery efforts.’ But proper EPA “no action assurances” promising the exercise of “enforcement
discretion” ordinarily are issued by the highest-ranking official of EPA’s Office of Enforcement and
Compliance Assurance. See, e.g., here. At the very least, EPA policy dating to 1984 requires the

“advance concurrence” of the enforcement office.

Pruitt's “enforcement discretion” memo represents a form of “no action assurance” that differs from any |
have previously seen in several highly unusual, even unprecedented ways. First, | know of no other EPA
“enforcement discretion” guidance that was issued in the middle of a pending enforcement case against a
corporate defendant accused of the very failings that the agency says it will turn a blind eye to,

henceforth.

Second, the added insuit to injury here is federaf courts twice have sided with the legal views of EPA

enforcement officials prosecuting these failings, while rejecting the defendant's contrary views.

Third, | am unaware of any “enforcement discretion” promise or no action assurance signed by the EPA

Administrator. Pruitt’'s decision to do so clearly is intended to assure corporations that EPA’s enforcement
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retreat and grant of amnesty enjoy the highest level of political support. Amazingly, the memo even goes
out of its way to trace that high level political support afl the way back to President Trump. Pruitt says his
memo is consistent with an agenda to *reduce burden on regulated sources in accordance with recent
Presidential actions,” citing a Trump executive order and memo to ‘reduce regulatory burden’ and ‘enforce

regulatory reform.’

Fourth, here's an insider observation from my days working as an EPA atiorney: it is extraordinary,
possibly unprecedented, for EPA {o issue an "enforcement discretion” assurance that omits the name of
even a single official from EPA’s enforcement office. Pruitt is the memo’s author, the addressees are
Regional Administrators, and the only two officials copied on the memo are Pruitt's chief of staff and the

political deputy to the head of EPA's air office, Bill Wehrum. Interesting.

An already-miserable memo ends, aptly, on a foreboding note. In the memoa’s last paragraph, Pruitt

observes that states are approved by EPA to carry out the clean air program in question. He goes on to
say, however—cue ominous film soundtrack—that if EPA “later determine[s] that the [clean air program]
approved [by EPA] is deficient, the EPA has authority. . . to cail for a state to revise its regulations.” This
none too subtle threat signais that states that fail to follow the Trump EPA rolibacks could face demands

by EPA to weaken state reguiations.

These outrageous Trump EPA actions raise a host of questions that Americans deserve the answer to:
Were Mr. Wehrum’s former law firm, Hunton & Williams, DTE Energy or any other non-governmental
parties involved with this memo or the process that led to it? What about Mr. Wehrum, or his deputy?
Who helped write the memo? Did EPA’s enforcement office write it? Were they consulted about it? if so,
in what capacity and when? Were EPA and Department of Justice lawyers prosecuting the case against
DTE Energy and handling its appeals, involved or consulted? What about enforcement officials in EPA
regional offices, where power plant cases often are prosecuted? And EPA’s Office of General Counsel,
what roles, if any, did it play in this fiasco? Has EPA assessed how much harmful air poliution could

increase from Administrator Pruitt’s effective grants of amnesty and abdication of law enforcement duties?

Many more questions and concerns are certain to emerge about the Trump administration’s abdication

and other reckless actions described here.
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NRDC wili submit a Freedom of Information Act Request to EPA to obtain all records associated with this
sordid transaction. Congress and EPA's Office of Inspector General also should investigate these deeply

troubling actions.

Finally, NRDC will consider challenging Administrator Pruitt's action in court. An agency like EPA may not
issue guidance that relieves reguiated industries of legal obligations, unless the agency first undertakes
notice-and-comment rulemaking that provides the public fair opportunities to comment and oppose

unfawful or harmful actions. The Trump EPA did not do this.

{n the meantime, nothing in the Administrator's action stops states, public health and environmental
groups, and ordinary citizens from bringing enforcement lawsuits to uphold clean air protections that the

Trump administration proclaims it will not.

ABOUT THE AUTHORS

JOHN WALKE

Director, Clean Air Project, Climate & Clean Air program

https://www.nrdc. foh ik bdi ¥ ives-poll y[1/26/2018 3:03:48 PM}




1336

Under Trump, E.P.A. Has Slowed Actions Against Pofluters, and Put Limits on Enforcement Officers - The New York Times

POLITICS

Under Trump, E.P.A. Has Slowed Actions
Against Polluters, and Put Limits on
Enforcement Officers

By ERIC LIPTON and DANIELLE IVORY DEC. 10, 2017

O

The smokestacks from Her|
hazardous waste at this facility.
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EAST LIVERPOOL, Ohio — The highway billboard at the entrance to town
still displays a glant campaign photograph of President Trump, who handily
won the election across industrial Ohio. But a revolt is brewing here in East
Liverpool over Mr. Trump’s move to slow down the federal government’s
policing of air and water pollution.

The City Council moved unanimously last month to send a protest letter to
the Environmental Protection Agency about a haz 3 Was %
near downtown. Since Mr. Trump took office, the E.P.A. has not moved to

punish the plant’s owner, even after extensive evidence was assembled
during the Obama administration that the plant had repeatedly, and
illegally, released harmful pollutants into the air.

“I don’t know where we go,” Councilman William Hogue, a retired social
studies teacher, said in frustration to his fellow council members. “They
haven't resolved anything.”

Scott Pruitt, the E.P.A. administrator, has said the Trump administration’s
high-profile regulatory rollback does not mean a free pass for violators of
environmental laws. But as the Trump administration moves from one
attention-grabbing headline to the next, it has taken a significant but less-
noticed turn in the enforcement of federal pollution laws.

An analysis of enforcement data by The New York Times shows that the
administration has adopted a more lenient approach than the previous two
administrations — Democratic and Republican — toward polluters like those
in East Liverpool.
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Scott Pruitt, the E ator, listening to President Trump's remarks during a cabinet meeting in Washington this
month, Douy Milis Uit

The Times built a database of civil cases filed at the E.P.A. during the
Trump, Obama and Bush administrations. During the first nine months
under Mr. Pruitt’s leadership, the E.P.A. started about 1,900 cases, about
one-third fewer than the number under President Barack Obama’s first
E.P.A. director and about one-quarter fewer tban under President George
W. Bush’s over the same time period.

In addition, the agency sought civil penalties of about $50.4 million from
polluters for cases initiated under Mr. Trump. Adjusted for inflation, that is
about 39 percent of what the Obama administration sought and about 70
percent of what the Bush administration sought over the same time period.

The E.P.A,, turning to one of its most powerful enforcement tools, also can
force companies to retrofit their factories to cut pollution. Under Mr.
Trump, those demands have dropped sharply. The agency bas demanded
about $1.2 billion worth of such fixes, known as injunctive relief, in cases
initiated during the nine-month period, which, adjusted for inflation, is
about 12 percent of what was sought under Mr. Obama and 48 percent
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under Mr. Bush.

Resolving complicated pollution cases can take time, and the E.P.A. said it
remained committed to ensuring companies obeyed environmental laws.

“E.P.A. and states work together to find violators and bring them back into
compliance, and to punish intentional polluters,” the agency said in a
statement. Officials said Mr. Pruitt was less fixated on seeking large
penalties than some of his predecessors were.

“We focus more on bringing people back into compliance than bean
counting,” the statement said.

After this article was posted, the E.P.A. issued a statement criticizing the
report, and saying that “Administrator Scott Pruitt is committed to
enforcement,” and that “there is no reduction in E.P.A.’s commitment to
ensure compliance with our nation’s environmental laws.” (The full

statement is here.)

Confidential internal E.P.A. documents show that the enforcement
slowdown coincides with major policy changes ordered by Mr. Pruitt’s teamn
after pleas from oil and gas industry executives.

E.P.A. Enforcement Scorecard
So far in the Trump administration, enforcement actions at the Environmental Protection Agency have been
measurably fewer and smaller than the previous two administrations. During 266 days under its administrator,
Scott Pruitt, the agency has filed about a thousand fewer cases and sought almost $9 billion less in those cases,
including environmental repairs and fines, than during the same period in the Obama Administration.
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The documents, which were reviewed by The Times, indicate that E.P.A.

enforcement officers across the country no longer have the authority to

order certain air and water pollution tests, known as requests for

information, without receiving permission from Washington. The tests are

essential to building a case against polluters, the equivalent of the radar gun

for state highway troopers.
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At at least two of the agency’s most aggressive regional offices, requests for
information involving companies suspected of polluting have fallen
significantly under Mr. Trump, according to internal E.P.A. data.

In the last two complete fiscal years of the Obama administration, the
E.P.As office in Chicago sent requests for testing that covered an average of
50 facilities per year, or about 4.2 each month. By comparison, after the
policy changes, one such request for a single facility was made in the
subsequent four-month period. There was a similar decline in the Denver
regional office, according to the data.

The enforcement slowdown has been compounded by the departure of more
than 700 employees at the E.P.A. since Mr. Trump’s election, many of them
via buyouts intended to reduce the agency’s size, and high-level political
vacancies at the E.P.A. and the Justice Department. The agency’s top
enforcement officer — Susan Bodine — was confirmed only late last week.

Separately, Mr. Pruitt’s team has told officials and industry representatives
in Missouri, North Dakota and other states that E.P.A. enforcement officers
will stand down on some pollution cases, according to agency documents.
The retrenchment is said to be part of a nationwide handoff of many
enforcement duties to state authorities, an effort Mr. Pruitt calls cooperative
federalism but critics say is an industry-friendly way to ease up on polluters.

Current and recently departed E.P.A. staff members said the new direction
has left many employees feeling frozen in place, and demoralized,
particularly in the regional offices, which have investigators who are
especially knowledgeable of local pollution threats.
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Nicole Cantello, an E.P.A, g 0 has worked at the agency for 26 vears.
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Alyasa Schular for The New York Times

“Certain people who are polluting are doing it with impunity right now and I
think it is horrible,” said Nicole Cantello, an E.P.A. lawyer in the Chicago
office, who has worked at the agency for 26 years.

Ms. Cantello agreed to speak to The Times because she is protected by her
status as a union official. The E.P.A. did not authorize agency employees to
speak.

The Times asked top E.P.A. enforcement officials from the Obama and Bush
administrations to review The Times’s data, analysis and methodology.

(Read more about The Thmes's methodology here.) They said the slowdown

signaled a sea change in enforcement under Mr. Trump.

“Those kinds of numbers are stark,” said Granta Nakavama, a lawyer who
served in the Bush administration as assistant administrator for the E.P.A.’s
enforcement office and who now represents companies facing E.P.A.
enforcement actions for the law firm King & Spalding, where he oversees the
environmental practice.

“If you're not filing cases, the cop’s not on the beat,” he said. “Or has the cop
been taken off the beat?”

Cynthia Giles, the former assistant administrator for the E.P.A.’s
enforcement office during the Obama administration, also prepared a
separate version of the data. She described as a “stunning decline” the
reduced efforts under Mr. Trump to require companies to bring their
facilities into compliance with pollution laws.

“The Pruitt E.P.A. is cratering on the enforcement work that matters most:
holding the biggest polluters accountable,” said Ms. Giles, now a director at
the Energy & Environment Lab at the University of Chicago.

Some enforcement experts suggested that the E.P.A. under Mr. Pruitt inight
have filed fewer cases because it was going after larger penalties. But
according to the Times analysis, most of the top penalties were smailer than
those in the previous two administrations. And the nine-month window
included the single largest civil case filed by the E.P.A,, against Exxon Mobil.

hitps:/Jwww.nytimes.com/2017/12/1 Dfus/politics/poliution-epa-regulations.heml[ 1/26/2018 2:28:51 PM]




1344

Under Trump, E.P.A. Has Slowed Actions Against Polfuters, and Put Limits on Enforcement Officers - The New York Times

‘Tt Really Just Scares Me’

The Heritage Thermal plant after the July 2

On a midsummer afternoon in 2013, boiler ash and steam blasted through a
breach at the Heritage Thermal Services hazardous waste incinerator,
spewing hundreds of pounds of ash into a nearby neighborhood in East
Liverpool and setting off a series of small fires at the plant.

Tests later showed that the ash, which looked like dirty clumps of cotton
candy scattered across rooftops and lawns, contained toxic chemicals. In
some samples, lead and arsenic were found at concentrations that “could
pose a hazard to small children,” according to an Ohio Department of

https:/fwww.nytimes.com/2017/1 politics/potiution-ep ions htmi[1/26/2018 2:28:51 PM}



1345

Under Trump, E.P.A. Has Slowed Actions Against Potluters, and Put Limits on Enforcement Officers - The New York Times

Health report. Heritage Thermal went door to door offering to wash people’s
houses and replace vegetables in their gardens.

Sandra Estell, 64, who lives on a river bluff overlooking the plant, said the
ash covered her brother’s Chevy Blazer and blanketed the street where she
grew up. Even when the plant operates normally, she said, she smells the
incinerator from her home — with the odor changing from rotten eggs to an
electrical fire to something difficult to place.

Truckloads of hazardous waste often sit in the parking lot outside the plant,
awaiting disposal. On the day of the accident in 2013, the plant was burning
through a load of waste sent from an oil refinery in Toledo.

“It really just scares me,” Ms. Estell said of the incinerator.

The plant falls under the jurisdiction of the E.P.A. regionat office in Chicago,
which moved quickly to investigate the episode as a possible violation of the
Clean Air Act, federal records show.

hitps:/www.nytimes.com/2017/12/1 ‘palitics/poliution-ep: {ations.htmi[1/26/2018 2:28:51 PM}



1346

Under Trump, E.P.A, Has Slowed Actions Against Polluters, and Put Limits on Enforcement Officers - The New York Times

office in Chicago, where he was a regional director of air and radiation.

Investigators sent Heritage Thermal’s general manager what is known as a
Section 114(a) request for detailed information on the explosion. Failing to
answer the questions, warned George T. Czerniak, who was then the E.P.A’s
Chicago-based director of the air and radiation division, could result in
punishment.

Heritage Thermal complied within weeks, and also disclosed that the plant
had faced a series of related problems when pressure inside the incinerator
had climbed to dangerous levels. Mr. Czerniak asked for more information
about those episodes, and by March 2015 he had signed a formal letter of
complaint, alleging a series of Clean Air Act violations that would very likely
result in fines, as well as possible civil or criminal action.

“We are offering you an opportunity to confer with us about the violations,”
Mr. Czerniak wrote in the letter. “You may have an attorney represent you at
this conference.”
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DOCUMENT

Heritage cwnn.800,343.1984

Thermal -

Incident and
E.P.A. Response
A case study of the slow
progress being made by the
Trump administration in
wrapping up an
mvestigation into an
industrial accident in East
Liverpool. Ohio, that
generated protests from area
residents.

More than two and a half years later, the matter remains unresolved, leading
to the letter of complaint to the E.P.A. last month from the East Liverpool
City Council. The body is dominated by Democrats, but it says its motivation
in criticizing the E.P.A. is based on concerns about public safety and not
partisan politics.

John Mercer, a City Council member, said taking on air pollution issues at
Heritage Thermal has been a delicate matter because the area has lost
thousands of jobs as steel and pottery manufacturing plants closed.
“Heritage Thermal is one of the city’s largest employers,” he said. “We are all
friends and neighbors with those that work there.”

Still, he said, residents want the matter resolved. “Our constituents deserve
answers that no one seems to want to provide,” he said.

A spokesman for the E.P.A. declined to comment on the case’s status, as did
Christopher T. Pherson, president of Heritage Thermal. The company said
in a statement that it “is committed to continuously enhaneing its
performance and environmental compliance.”

he plant even before it opened in the 1990s

Ms. Estell, who was critical of
for being built near homes, blames the change in administrations in
Washington for the inaction. “Something made them slam on the brakes,”

she said.
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Every administration runs into delays when investigating and enforcing
environmental laws, and it is hard to pinpoint why any particular case might
stall without access to confidential E.P.A. files. But the lack of action in East
Liverpool mirrors a pattern of shuggish new enforcement activity under the
Trump administration, as represented in data analyzed by The Times.

The Times identified more than a dozen companies or plants like Heritage
Thermal that received notices of violation toward the end of the Obama
administration, but as of late Novemher had not faced E.P.A. penalties. The
findings were based on agency files released through a Freedom of
Information Act request to the Environmental Integrity Project, a nonprofit
group run by a former E,P.A. enforcement chief,

Indiana Harbor Coke in East Chieago, Ind., has received at least three
warning notices since 2015 for pollution violations, including hundreds of
illegal emissions of lead, which can cause serious health problems, especially
for children.

Other cases include TimkenSteel Corporation of Canton, Ohio, whieh was
served with a notice in November 2015 for illegally emitting hazardous
toxins, including mercury, which, when inhaled in large quantities, ean

cause pulmonary edema, respiratory failure and death.

In Waterford, Ohio, Globe Metallurgical was cited in June 2015 and
December 2016 for air pollution violations. The E.P.A. collected evidence
that it was emitting illegal amounts of sulfur dioxide, which can irritate the
nose and throat and, at very high concentrations, cause life-threatening
accumulation of fluid in the lungs.
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And in East Liverpool, just down the street from the Heritage Thermal
incinerator, $.H, Bell was cited for allowing toxic levels of dust with heavy
metal chemical additives such as manganese to drift beyond its property
line,

Tests conducted near S.H. Bell found “the highest levels of ambient
manganese concentrations in the United States,” a complaint issued during
the Obama administration said. Health officials warned that the situation
represented “a public health hazard and should be mitigated as soon as
possible to reduce harmful} exposures.”
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Research led by the University of Cincinnati found in September that levels
of manganese in the blood and hair of children in East Liverpool appeared
to be related to lower 1.Q. scores, a conclusion executives from S.H. Bell
have disputed.

The Heritage Thermal plant during the July 2013 accident.

The E.P.A. moved in the final days of the Obaina administration to resolve
the 8.H. Bell matter, proposing a consent decree in January that would
require changes to reduce manganese dust levels and to improve
monitoring.

Generally, a proposed consent decree is resolved within several months, but
in March, the Trump administration asked a federal judge to delay the case
so the E.P.A. could “brief incoming administration officials with decision-
making responsibility” given that “many subordinate political positions at
the agency remain unfilled.” The Justice Department has since asked the
court to move ahead, but the case remains open.

A spokeswoman for S.H. Bell said that the company had moved to comply
with the requirements and that its operations had not harmed residents.
The E.P.A. said in a statement that it was waiting for the court to act. “It
would not be appropriate to discuss the open enforcement matters,” the
statement said.

Roberta Pratt, 49, a bartender who lives with her family on a block situated
between Heritage Thermal and S.H. Bell, said she worries constantly about
the delays in enforcement at the facilities. The side of her house, she said, is
stained with a rusty color from heavy imetals that float through the air.
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Roberta Pratt outside her home in East Liverpaol. Ohio. She said she doesn’t have the money to move away from the nearby

industrial facilities. @ New York Tinwes

“It makes me feel like less of a mother,” said Ms. Pratt of the pollution
problems. “You can’t protect your children.”

Fighting back tears, she added, “People say to me, ‘Why don’t you just pick
up and move out of here?’ Well, I just don't have the money to do that.”

Industry Gets a Sympathetic Ear

The memo was marked “Privileged/Confidential/Do Not Release” and was
signed by Susan Shinkman, the director of civil enforcement at the E.P.A.
and one of Mr. Pruitt’s top deputies in Washington at the time.
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It arrived by email to agency employees across the country on May 31.

With four pages of detailed instructions, it directed E.P.A. investigators to
seek authorization before asking companies to track their emissions with
instruments that determine the type and amount of pollutants being
released at their plants.

It also said investigators needed special authorization if they did not already
have evidence that the company had quite likely violated the law, or if state
authorities objected to the tests.

The scope was far-reaching, applying to possible violations of the Clean Air
Act, the Clean Water Act and federal laws regulating hazardous waste
plants.

The goal of these changes, the memo said, was to “ensure a more nationally
consistent and complete accounting of federal compliance monitoring and
enforcement activities.” But the directive arrived like a thunderboit,
upending one of the agency’s most effective methods in catching polluters,
E.P.A. regional officials said, and one that was extremely unpopular with the
oil and gas industry,

In the prior two years, investigators in the Chicago office had sent requests
for information — which includes requests for testing — that covered 267
facilities in the six Midwest states it oversees, including in cases involving
glant mountains of petcoke stored near residential neighborhoods in
Chicago. A carbon and sulfur byproduct of refining oil, petcoke particles can
become airborne and enter the lungs, causing serious health effects.
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orne and ent

Investigators in the regional office in Denver, which handles many oil and
gas cases, also sent out a series of requests during the Obama
administration based on hinis that energy producers were letting vast
quantities of hazardous air pollutants escape into the atmosphere. The
pollutants included benzene, which is a carcinogen, and methane, which is a
major contributor to climate change. The investigations escalated after four
workers al encrgy facilities in North Dakota were overcome by fumes and
died.

As the Obama administration came to a close, companies had grown
increasingly unhappy with the tests and began to fight them by turning to
allies in Washington.
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Koch Carbon, a subsidiary of Koch Industries, which operated two petcoke

storage facilities in Chicago, challenged the E.P.A.’s authority to require the
tests in a formal filing with the agency, E.P.A. documents show, although it
still provided the information the agency had requested. The test results

showed that its petcoke piles were, in fact, threatening neighbors and led to

their removal.

DOCUMENT M‘m'f::”‘”‘

Pruitt Moves to ey

Curb E.P.A.’s s 850

Powerio e s
o s

Demand

Pollution Tests
E.P.A. enforcement officials
nationwide rely on
provisions of the Clean Air
and Clean Water Acts that
enable them to order
polluters to test their
emissions for legal
violations. Mr. Pruitt, after a
request from the oil
industry, has put new limits
on that power.

Republicans in Congress, including Senator James M. Inhofe of Oklahoma,
took up the cause for the oil and gas industry. In public hearings, Mr. Inhofe
interrogated E.P.A. officials about the tests and called them “a backdoor
effort for the E.P.A. to cut greenhouse gas emissions.”

When Mr. Trump was elected and named Mr, Pruitt, the former Oklahoma
attorney general, to lead the E.P.A., the complaints got a fresh — and
sympathetic — hearing. Ms. Shinkman, in an interview, said she was
instructed to write the new policy memo after Mr. Pruitt received letters of
complaint from oil industry executives in North Dakota and Colorado. Ms.
Shinkman, who joined the agency in 2012 as an Obama administration
appointee, retired from the E.P.A. in September; in its statement to The
Times, the E.P.A. did not say whether the oil and gas industry had been a
factor in its decision.

Ron Ness, the president of the North Dakota Petroleurn Council, wrote to
Mer. Pruitt in March describing the tests as burdensome and costly. “Under
the previous administration, the E.P.A. initiated sweeping Clean Air Act
(CAA) Section 114 information requests and threatened company-ending
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sanctions.” Mr. Ness wrote in a letter obtained by The Times.

In his response to Mr. Ness, Mr. Pruitt wrote that the E.P.A. would “develop
best practices for the judicious use” of the requests, and also hand off much
of the enforcement of air pollution laws to North Dakota officials, except on
Indian lands where the federal government has jurisdiction.

“The E.P.A. acknowledges the critical role that the oit and gas industry plays
in ensuring the nation’s energy independence through domestic energy
production,” Mr. Pruitt wrote to Mr. Ness in July.

The change in North Dakota was part of a broader effort by the E.P.A. to
give states more say in how to treat polluters.

In a letter to the Missouri Department of Natural Resources, Edward Chu,
the deputy administrator of the E.P.A.’s regional office in Kansas, said the
agency would back off some inspection and enforcement activity so the state
could take the lead. “These shifts in direction do represent significant
change,” Mr, Chu wrote.

Officials in North Dakota said the new arrangement there is leading to faster
resolution of cases involving the oil and gas industry.

“We are focused on compliance and fixes, not on big fines that are trumped
up,” said Jim Semerad, who leads the division of the North Dakota
Department of Health that enforces air emissions rules.

But some critics question the sincerity of Mr. Pruitt’s deference to state
authorities, in part because it comes as the Trump administration has
proposed cutting grants that help states pay for local enforcement. And the
vigilance of some states in taking on the new responsibilities is also
uncertain.

An audit by the E.P.A. inspector general in 2011 described North Dakota as
“a state philosophically opposed to taking enforcement action” against
polluters.

The state’s fines, moreover, are a tiny fraction of those imposed by the
E.P.A. for the same violations, records obtained by The Times show, and
sonie North Dakota settlements do not require the hiring of independent

htips:i/www.nytimes.com/2017/12/10/us/politics/poltution-ep ions. html{ 1/26/2018 2:28:51 PM]




1356

Under Trump, E.P.A. Has Slowed Actions Against Polluters, and Put Limits on Enforcement Officers - The New York Times

inspectors to ensure companies honor their promises.

A building in downtow rpool, Ohio, Citiz ieve that a red dust that settles - homes and property is
chemical residue from nearby Faciliti a5 for The New Yok

In Ohio, a change in state law that was tucked into a budget bill this year cut
funding for an inspector in East Liverpool, even as Ohio authorities found
continued evidence of air pollution violations at the Heritage Thermal
incinerator, according to state records obtained by The Times.

Ohio Environmental Services Industry, a trade group that represents
Heritage Thermal and a handful of other hazardous waste companies,
pushed for the change. The group said the facility would receive sufficient
oversight without the dedicated state inspector.
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The changes across the country, some lawyers suggest, are giving violators
an upper hand in negotiating with the E.P.A.

Paul Calamita, who represents cities accused of violating the Clean Water
Act when they release sewage and contaminated storm water into rivers and
lakes, recommends that clients team up with state governments to push
back against the E.P.A.

Under President Trump, Mr. Calamita said, the E.P.A. and the Department
of Justice have been willing to compromise, withdrawing a six-figure penalty
in one instance after refusing to do so in two previous rounds of negotiations
during the Obama administration.

“States with new Republican governors are following the Trumnp approach -
providing compliance assistance at the outset to avoid enforcement where
the discharger is cooperative,” he said jn.a presentath ity executives
from around the United States. “A state that pushes back on E.P.A. is likely
to be successful.”

A Muscular Office Loses Muscle

The E.P.A. under Mr. Pruitt has pursued some high-profile prosecutions of
polluters and has talked tough about companies like Fiat Chrysler, which
like Volkswagen has been accused of installing software on its vehicles
meant to evade emissions standards.

The agency’s biggest civil case filed since Mr. Trump took office involves
Exxon Mobil, which was accused of not properly operating and monitoring
industrial flares at its petrochemical facilities. Exxon agreed in October to
pay $2.5 million in civil penalties, some of which will go to Louisiana, and
spend $300 million to install new technology to reduce air pollution.

The agency on Friday also released a list of 21 Superfund sites contaminated
with hazardous substances and pollutants that Mr. Pruitt has targeted for
immediate and intense attention. One of the sites on the list, Tar Creek, a
former lead and zine mine, is in Oklahoma, where Mr. Pruitt once served as
attorney general and state senator.

But more than a dozen current and former E.P.A. officials told The Times
that the slowdown in enforcement is real on the ground, and that it is being
directed from the top.
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At the Ralph Metcalfe Federal Building in Chicago, which houses a regional
office of the E.P.A., employees said it has become difficult to even start a
new investigation. Because it covers states populated with Rust Belt
industries, the Chicago office has traditionally been oue of the busiest of the

regions

An agency spokeswoman, in a statement, said “we have not rejected any
requests for sampling, monitoring and testing” that were sent to
headquarters as a result of the new policy. But agency staff said the memo
made clear such requests were discouraged, and many fewer were being
drafted.

Jeff Trevino, a lawyer in the Chicago office, who has worked for the agency
for 27 years, said the new hurdles imposed by Mr. Pruitt had created “a
Catch-22" because, with new policies effectively discouraging requests for
information, investigators will have a harder time getting the data needed to
detect and confirm violations.

Mr. Trevino, like other current E.P.A. employees, was not authorized by the
agency to speak with The Times, and did so as a member of the labor union.
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pollution enforcement officer in the office of the E.P.A, that covers states from Minnesota to Ohio.

“We are the boots on the ground and we just are having a hard time now
getting the information we need to do our job,” said Felicia Chase, who has
worked for nearly a decade as a water pollution enforcement officer in the
Chicago office, which covers states from Minnesota to Ohio. She was also
speaking in ber capacity as a union member.

Ms. Chase sat glumly in the cafeteria just before Thanksgiving. On a
television set on the wall, President Trump could be seen offering an official
pardon to a turkey, joking that he could not reverse Mr. Obama’s turkey
pardons from the previous year.

Some workers said they would take the unusual step of asking members of
Congress to protect funding for the work they do, while others said they held
out hope that the new restrictions on information gathering would not be
permanent. Ms. Shinkman, the retired author of the May memo, said she
had hoped to avoid a sharp drop in requests for information, but she
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declined to elaborate how that would be possible,

Mr. Czerniak, who led the air pollution unit in Chicago until his retirement
in 2016, said it was hard to watch the agency struggle through this new era.

“People at the agency are just being cautious, almost to the point of
paralysis,” he said. "They do not want to do anything for fear of being told
they have done something wrong — something the new administrator won’t
like.”

Eric Lipton reported from East Liverpool, Ohio; Chicago; and Washington, and Danielle
Ivory from New York. Kitty Bennett contributed research.

A version of this article appears in prind on December 11, 2017, on Page A1 of the New York edition with the
headiing: E.P.As Polluter Playbook Takes a Tum 1o Leniency. Order Reprints | Today's Paper | Subscribe
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Chief Is Off to a Blazing Start
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=

Scott Pruitt, right, the Environmental Protection Agency administrator, with Treasury Secretary Steve Mnuchin after P
Trump announced his intention to withdraw from the Paris agreement on climate change. Al Drago/The New York Times
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WASHINGTON - In the four months since he took office as the
Environmental Protection Agency’s administrator, Scott Pruitt has moved to
undo, delay or otherwise block more than 30 environmental rules, a
regulatory rollback larger in scope than any other over so short a time in the
agency’s 47-year history, according to experts in environmental law.

Mr. Pruitt’s supporters, including President Trump, have hailed his moves
as an uprooting of the administrative state and a clearing of onerous
regulations that have stymied American business. Environmental advocates
have watched in horror as Mr. Pruitt has worked to disable the authority of
the agency charged with protecting the nation’s air, water and public health.

But both sides agree: While much of Mr. Trump’s policy agenda is mired in
legal and legislative delays, hampered by poor execution and overshadowed
by the Russia investigations, the E.P.A. is acting. Mr. Pruitt, a former
Oklahoma attorney general who built a career out of suing the agency he
now leads, is moving effectively to dismantle the regulations and
international agreements that stood as a cornerstone of President Barack
Obama’s legacy.

“Just the numher of environmental rollbacks in this time frame is
astounding,” said Richard Lazarus, a professor of environmental law at
Harvard. “Pruitt has come in with a real mission. He is much more
organized, much more focused than the other cabinet-level officials, who
have not really taken charge of their agencies. It’s very striking how much
they've done.”

Since February, Mr. Pruitt has filed a proposal of intent to undo or weaken
Mr. Obama’s climate change regulations, known as the Clean Power Plan. In
late June, he filed a legal plan to repeal an Obama-era rule curbing poliution
in the nation’s waterways. He delayed a rule that would require fossil fuel
companies to rein in leaks of methane, a potent greenhouse gas, from oil
and gas wells. He delayed the date by which companies must comply with a
rule to prevent explosions and spills at chemical plants. And he reversed a
ban on the use of a pesticide that the E.P.A.’s own scientists have said is
linked to damage of children’s nervous systems.
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ng energy companies to collect data on emissions of
York Times

A pump jack near Ardmore, Okla. Mr. Pruitt withdrew a rule requ
methane from oil and gas wells. Beandon Thibodeans for The

In a sign of both Mr. Pruitt’s influence in the White House and the high
regard in which Mr. Trump holds him, he will take a leading role in devising
the legal path to withdraw from the 194-nation Paris agreement on climate
change, a job that would typically fall to lawyers at the State Department.
And he is doing all this largely without the input of the 15,000 career
employees at the agency he heads, aceording to interviews with over 20
current and former E.P.A. senior career staff members.

“I have been consistently informed by multiple career people at E.P.A. that
Administrator Pruitt is not meeting with them ahead of making decisions
like rolling back these major regulations,” said James J. Jones, who had
worked at the agency since the Reagan administration before retiring in
January. Mr. Jones, an expert in chemical and pesticide pollution, was
appointed by Mr. Obama as the E.P.A.’s assistant administrator for chemical
safety in his final years at the agency.
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Instead, Mr. Pruitt kas outsourced crucial work to a network of lawyers,
lobbyists and other ailies, especially Republican state attorneys general, a
network he worked with closely as the head of the Republican Attorneys
General Association. Since 2013, the group has collected $4.2 million from
fossil fuel-related companies like Exxon Mobil, Koch Industries, Murray
Energy and Southern Company, businesses that also worked closely with
Mr. Pruitt in many of the 14 lawsuits he filed against the E.P.A.

Within the agency, Mr. Pruitt relies on the counsel of a small network of
political appointees, including a number of former lobbyists and senior
industry officials, For example, he tapped Nancy Beck, previously a policy
director for the American Chemistry Council, which lobbies on behalf of
companies such as Dow and DuPont, to oversee the E.P.A. office charged
with enforeing regulations on hazardous chemicals.
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“It amounts to a corporate takeover of the agency, in its decision- and
policy-making functions,” said Robert Weissman, the president of Public
Citizen, a government watchdog group.

Mr. Pruitt, 49, sees himself as a champion of states’ rights, pressing to
diminish the intrusive authority of an overbearing federal agency. Hanging
near the fireplace on the wood-paneled walls of his office is a portrait of
President James Monroe, who opposed ratifying the Constitution because
he said it gave too much power to the federal government,

hitps://www.nytimes.com/2017/07/0 1 /us/politi p-epa-chief-pruitt- fati 1 h htmi{1/24/2018 10:50:38 AM}



1365

Counseled by Industry, Not Staff, E.P.A. Chief Is Off to a Blazing Start - The New York Times

Mr. Pruitt pushed that message in his first speech to the agency's staff.
“Congress has been very prescriptive in providing, in many instances, a very
robust role, an important role of the states,” he said. He did not mention
public health or climate change.

Since then, Mr. Pruitt has begun what he calls his “back to basics” agenda
for the E.P.A. — one that he has described to multiple people as an effort to
rein in the regulatory efforts of the Obama era, which focused on invisible
greenhouse gases from tailpipes and smokestacks. Instead, Mr. Pruitt has
said, he wants to focus on *tangible” pollution — for example, the Superfund
program, which cleans up hazardous waste at old industrial sites.

“I am making it a priority to ensure contaminated sites get cleaned up,” he
said. “We will be more hands-on.” (His proposed budget for 2018, however,
would cut the Superfund program by about 25 percent.)
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Attormey General Ken Paxton of Texas. wi £ > feel Mr, Pruitt was

Mr. Pruitt made his message explicit in a visit to the Harvey coal mine in
Sycamore, Pa., to kick off a “back to basics” promotional tour in April.

“It’s sad that a regulatory body of the government of the United States
would declare a war on any part of our economy,” he told the miners. “The
regulatory assault is over.”

Attorney General Ken Paxton of Texas, who worked closely with Mr. Pruitt
when he was Oklahoma’s attorney general to sue the E.P.A,, said he was
pleased that Mr, Pruitt’s new job hadn’t changed him. On March 1, Mr.
Paxton met with Mr. Pruitt to request that the agency withdraw a rule
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requiring energy companies to coliect data on emissions of methane from oil
and gas wells. Mr. Paxton delivered the letter with the signatures of 11
attorneys general, laying out the case for walking back the rule.

“I personally handed him the letter, and the next day the rule was personally
withdrawn,” Mr. Paxton said.

Meanwhile, the agency’s career scientists and legal experts say they have
been largely cut out of the process. Senior staff members with decades of

experience in environmental law and science said they had been consulted
rarely on the agency's major decisions to undo environmental protections.

Mr. Pruitt at a coal mine in Sye he regulatory assault is over,” he told the miners.

Gusiin Mo

amore, Pa., in April.

sty Tmages

Tt is not unusual for E.P.A. administrators to consult with lohbyists, state
officials, and industry and advocacy groups as they develop major policy
proposals. But veteran E.P.A. employees say Mr. Pruitt has gone much
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further in cutting out career staff members.

“Going back to the Reagan administration, I was never aware of a
substantive decision made without input from career staff,” said Mr. Jones,
the former head of the E.P.A.’s chemical regulation office. “It’s hard to
imagine that you have all the relevant facts if you're not meeting with the
people who have a greater depth of knowledge on these issues than almost
anyone in the country.”

Some career E.P.A. employees said they had been consulted, particularly in
the writing of legal language to execute Mr, Pruitt’s agenda. After Mr. Pruitt
drafted his plan to repeal Mr. Obama’s rule on pollution in the nation’s
waterways, he turned to the E.P.A.’s legal office to help ensure the language
was bulletproof, said Kevin Minoli, the agency’s acting general counsel.

“As lawyers, it’s not our job to choose the ultimate policy decision,” said Mr.
Minoli, who has served as an E.P.A. lawyer since the end of the Clinton
administration. “As lawyers, our job is to help articulate the policy in the
most legally defensibie way possible.”

But Mr. Pruitt's main source of counsel on industry regulations appears to
be the industries he regulates. An excerpt from his calendar for Feb. 21 to
March 31, acquired through the Freedom of Information Act hy the energy
trade publication E & E News, details multiple meetings with chief
executives and lobbyists from oil, gas, chemical, agribusiness and other
industries regulated by the E.P.A., as well as with Mr. Pruitt’s personally
appointed political staff — but few meetings with career employees or
environmental groups.

GRAPHIG

How Americans
Think About
Climate Change,
in Six Maps
Americans overwhelmingly
helieve that global warming
is happening, and that
carbon emissions should be
scaled back, But fewer are
sure that it will harm them

https://www.nytimes.com/2017/07/01 fus/politi p-epa-chief-pruitl fati i h him{f{1/24/2018 10:50:38 AM}



1369

Counseled by Industry, Not Staff, E.P.A, Chief Is Off to a Blazing Start - The New York Times

personally,

Leaders of at least three major environmental and public health groups —
the Audubon Society, the Nature Conservancy and the American Lung
Association ~ have had meetings with Mr. Pruitt, they said. E.P.A. officials
said he had also met with advocacy groups such as the American Public
Health Association, the American Academy of Pediatrics, the March of
Dimes, the National Medical Association, the Asthma and Allergy
Foundation of American, and the National Environmental Health
Association.

But the influence of those groups, which have pushed to retain
environmental rules, appears to be outweighed by the counsel of industry
groups.

Dow Chemical Company had pushed the E.P.A. to reconsider an Obama-era
ban on the use of chlorpyrifos, a pesticide that the E.P.A.’s scientists have
concluded causes developmental damage in children. On March 30, Mr.
Pruitt reversed the ban.

On March 13, Mr. Pruitt met with agriculture lobbyists, including Dale
Moore, executive director of the American Farm Bureau Federation, which
has lobbied beavily for the repeal of an Obama-era regulation that could
restrict the use of fertilizers near waterways. Last month, Mr. Pruitt filed a
draft plan to repeal the Waters of the United States Rule.

On March 22, he had dinner at the Trump International Hotel in
Washington with 45 members of the board of directors of the American
Petroleum Institute, a body composed largely of chief executive officers of
the oil and gas industry. At the time, oil and gas companies were pushing
the E.P.A. to roll back a set of rules on methane leaks from drilling wells,
which the industry estimates could cost it over $170 million.

On June 13, Mr. Pruitt filed a proposal to delay those regulations by two
vears, and the agency is expected to rewrite them. In the filing, he noted that
the E.P.A. had concluded that a delay of the pollution rules “may have a
disproportionate effect on children.” But he also said the rules would come
at a significant cost to the oil and gas industry.
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“The nice thing is,” Mr. Paxton, the attorney general of Texas, said, “now we
feel like we're being heard.”

Correction: July 6, 2017

An article on Sunday about the influence of Scott Pruitt, administrator of
the Environmental Protection Agency, erroneously reported a meeting
between Mr. Pruitt and Andrew Liveris, the chief executive of the Dow
Chemical Company. While a meeting was scheduled for March g at an
energy conference in Houston, both the E.PA. and Dow said it was later
canceled and did not take place.

Get politics and Washington news updates via Facebaok, Twitter and in the Morming
Briefing newsletter.
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Environmental Protection Agency Administrator Scott Pruitt told CBS News that a
partnership with "industry” is necessary in order for the agency to protect the
environment.
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"This paradigm that says we have to choose industry over the environment or the
environment over industry is the old way of thinking,” Pruitt told CBS News' chief
White House correspondent Major Garrett in an interview Wednesday.

"Now that serves political ends but it doesn't serve the environment because I will
tell you this: to achieve what we want to achieve in environmental protection,
environmental stewardship, we need the partnership of industry," he added.

Pruitt, who has been accused by critics of being too cozy with special interest
groups and executives and advocates of the fossil fuel industry, defended these
relationships as necessary for environmental stewardship. The former Oklahoma
Attorney General, cited his experience as a prosecutor, and called it "wrong-
headed" to assume that all industries are bad actors.

"We should be about stewardship and we should be about partnership,” Pruitt
said. "Now, I will tell you as a former attorney general, I've led a grand jury. I've
prosecuted bad actors. And I will tell you, if we have companies, industries,
citizens who violate the law, we are going to prosecute them and we are going to
hold them accountable. But we should not start from the premise that all people
are that way or that all industries are that way. That is just simply wrong-headed.
And it doesn't achieve good outcomes.”

+ EPA Admin Scott Pruitt says White House will withdraw from Clean Power
Plan

Pruitt has also come under fire for appointing executives from the coal, gas and
chemical industries to senior staff positions at the EPA. He has swiftly sought to
reverse, delay and block more regulations than any other administrator in the
history of the agency, including the Obama-era Clean Power Plan and Clean Water
Rule.

"We had many regulations that this agency had adopted historical that had created
confusion, and did not serve advancing protection of the environment,” Pruitt
argued.

Pruitt confirmed reports that he has eased the EPA's safety review process for
assessing the risk of new chemicals being produced by manufacturers to the
environmental and humans under the Toxic Substances Control Act. He told CBS
News that the agency will no longer require manufacturers to sign consent orders
that restrict the use of potentially hazardous chemicals in the future. Pruitt
claimed that the EPA's new approach is "absolutely” safer than the old approach.

"What I've said about consent orders and consent decrees is that we shouldn't
regulate through litigation," Pruitt argued. "If there are industries or companies
out there that don't do what the law requires, we're going to issue consent orders
and enforcement actions against them, and already have, to hold them
accountable.”

"From our perspective, when I speak to clarity in regulations, I believe most
companies, most states, most citizens want to comply with the law," Pruitt added.

In December, a federal appeals court ordered the EPA to revise the antiquated lead
paint hazard standards after tbe Trump administration had requested a six year
delay to Teview the rule. Pruitt would not say whether or not the EPA planned to
appeal the ruling or take it to the Supreme Court, and deferred the decision to the
Justice Department. The rule has not been updated in nearly 17 years.

“The legal process is something that Justice will be the decider upon the
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procedural approach to that,” Pruitt said. "But I can tell you this: it's important for  New Fire TV App
this agency to get that rule and get it done.”

“Indeed the EPA itself has acknowledge that "lead poisoning is the number one
environmental heaith threat to children ages 6 and younger, and that the current
standards are insufficient,” the ruling by the U.S. Court of Appeals for the Ninth
Circuit reads.

Pruitt added that he wanted to "declare a war on lead” and also eradicate lead
from drinking water within 10 years, primarily through an infrastructure package.

> Trump's EPA to ease emission restrictions: AP

Addressing some controversial staff appointments that have presented a conflict of
interest, like Nancy Beck -- a former senior director in the American Chemistry
Council who is now deputy assistant administrator in the office of Chemical Safety
and Pollution Protection at the EPA - Pruitt said he rejected the premise that "we

can’t be both about stewardship and also economic development and growth."

" .
Pruitt has also appointed other staffers who have publicly questioned sound AS%?E N%Ilé NT"

scientific data, like Michael Honeycutt, chairman of the EPA's Science Advisory
Board who once said in an interview that lowering the ozone "might have a

negative health benefit.” Pruitt dismissed his comments. Episode 4
"Qzone is something that we most definitely have to regulate,"” he said, "It's a very
important thing to regulate.”
®© 2018 CBS Interactive Inc. All Rights Reserved.
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Expect Environmental Battles to Be
‘Even More Significant’ in 2018

By LISA FRIEDMAN JAN. 5, 2018

Scott Pruitt, the Environmental Protection Agency administrator, with coal miners in Sycamaore, Pa., last year.
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Want the latest climate news in your inbox? You can sign up here to receive
Climate Fwd:, our new email newsletter.

WASHINGTON — If 2017 was the Trump administration’s year of grand
pronouncements declaring an end to environinental regulations, 2018 will
be the year of trying to finish what it started.

Despxte Pre51dent Trump s proclamatwn in the Rose Garden that the United
> , the United States is
still in the Paris agreement. Despite a trip by Scott Pruitt, the head of the
Environmental Protection Agency, to Kentucky coal country to announce an
end to the Clean Power Plan rule curbing coal plant emissions, the Clean

Power Plan still stands. And a host of other federal regulations, from

controls on methane emissions to protections for wetlands, remain on the
books despite executive orders declaring them void.

The administration opened the new year by proposing to reverse a ban on
offshore oil and gas drilling in most United States coastal waters. But

environmentalists and proponents of deregulation alike say they expect
fewer high-protile announcements over all and more action in the courts,
where both sides will fight over the future of deregulation.

“You may not see as many fireworks as there were in the past, but I think it’s
going to be an even more significant year,” predicted Representative Rob
Bishop, Republican of Utah and the chairman of the House Natural
Resources Committee.

Here are some things to look for in 2018:

The Clean Power Plan isn’t dead yet

Mr. Pruitt put forward a formal plan in October to eliminate the Clean
Power Plan, the Obama-era regulation restricting emissions from new coal-
fired power plants. But analysts say the road to getting rid of the regulation
is still a long one.

The public has a chance to weigh in on the effort until Jan. 16. But the E.P.A.
recently announced that new hearings would be held in San Francisco,
Gillette, Wyo., and Kansas City, Mo. The dates have not been scheduled, but
the meetings could push back the comment period and by extension
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1376

Expect Environmental Battles to Be ‘Even More Significant’ in 2018 - The New York Times

progress on the full repeal.
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The agency has indicated it plans to devise a new, narrower version of the
regulation, Yet so far, all it has done is ask the public for thoughts on what a
new rule should look like.

“They're nowhere near the end of the line on the Clean Power Plan,” said
David Doniger, director of the Climate and Clean Energy Program at the
Natural Resources Defense Council. If the E.P.A. kills the regulation before
it moves forward with a replacement, Mr. Doniger said, the agency could be
vulnerable to lawsuits because under the Clean Air Act it will still be
obligated to address carbon dioxide.

“They have a long way to go to finish their roilback goals,” Mr. Doniger said.
“And when they finish, we will see them in court.”

Scott H. Segal, a lawyer with the firm Bracewell who supports rolling back
the Clean Power Plan, said replacing the rule — presumably with one that
merely directs coal plants to enact efficiency measures — would allow
utilities to plan ahead and would serve “as a bulwark against frivolous
litigation.”

How far is Pruitt willing to go?

Mr. Pruitt told coal industry executives in June that he wanted the E.P.A. to
conduet a “red team-blue team” debate to raise questions about climate
science. But there has been no public announcement about such an effort to
date.
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That might not stop a broader inquiry into the legal underpinning of E.P.A.
climate regulations, a 2009 document known as the endangerment finding.

The endangerment finding concludes that greenhouse gas emissions pose a
threat to human health and must be regulated under the Clean Air Act. As
long as it stands, the E.P.A. will be obligated to address climate change, even
without the Clean Power Plan.

Legal experts agree that challenging the endangerment finding will be an
uphill battle. But it may be one Mr. Pruitt wants to wage. In several
interviews last year Mr. Pruitt cast doubt on the document, and he has faced

ressure from his supporters to overturn it. Yet he has avoided declaring
definitively whether he will do so.

Climate Change
Is Complex.
We've Got
Answers to Your
Questions.
We know. Global warming is
daunting. So here’s a place
art: 17 often-asked
questions with some
straightforward answers.

Repealing the Clean Power Plan may force Mr. Pruitt to make a decision one
way or another by the end of the year.

Keep an eye on the infrastructure bill

With a major tax bill out of the way, Mr. Trump has said he hopes to tackle
infrastructure next. That could ereate an opening for some of the year’s
biggest environmental changes.

Mr. Bishop said he hoped any infrastructure bill would incorporate changes
to the Endangered Species Act, which many conservatives argue has been
used to thwart development. He also wants to overhaul a 1969 law that
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requires federal agencies to assess the environmental effects of their
proposed actions.

“People have realized over and over again how that bill that was supposed to
be passed so there is local input is being used to stop progress,” Mr. Bishop
said of the law, the National Environmental Policy Act. He has previously
introduced legislation that would make the endangered species law more
friendly to landowners and industry.

“If there is a big infrastructure bill we will try to put those all in a big
package,” Mr. Bishop said. “If not we will try to move them in pieces.”

Christy Goldfuss, who led the White House Council on Environmental
Quality in the Obama administration, said she expected a bruising battle.

“The infrastructure fight will be very much set up as a false choice between
putting people to work and destroying the bedrock environmental laws,” she
said. Efforts to weaken rules on the construction of roads and bridges, she
said, do not draw attention like debates over climate change. But she
asserted that undermining fundamental environmental safeguards will do
long term damage.

“This is going to be a big fight for the environmental community,” she said.
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ator Seott Pruitt in the Rase Garden of the White Hous:

President Domald Trump shakes hand n Washington on June {.

(Andrew Harnik / Associated Press) D D

When Donald Trump ran for president, one pledge he made repeatedly was to reduce
regulations and limit the hurdles businesses face when trying to build, expand or operate
— including when they affect the environment. You know, pollute. And there is a
legitimate argument to be made that outdated, ineffective or counterproductive
regulations should be amended or withdrawn; that’s why every presidential candidate
promises to do just that. But there is absolutely no persuasive argument to be made that
the federal government should ignore its responsibility to enforce environmental
regulations.
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But that appears to be just what is happening under Environmental Protection Agency
director Scott Pruitt, whose coziness with the oil-and-gas industry makes him among the
least-appropriate people in the country to ensure the right balance is struck between
promoting economic and industrial activity and preserving the environment. Pruitt
stepped into the national political spotlight when, as attorney general for Oklahoma, he
sued the EPA at least 14 times. Now he’s in charge of it, and he has moved aggressively to
undo or dismantle core aspects of EPA enforcement. In fact, the Environmental Integrity
Project reports that the Trump administration collected 60% less in civil penalties from
polluters through July 31 than any of the previous three administrations collected over a
similar time frame. Pruitt has filed only 26 civil actions to resolve violations, 30% fewer
than the three previous administrations filed on average during the same time period.

Pruitt also has targeted more than 30 rules and regulations for rescission or rollback,
and, according to the Public Employees for Environmental Responsibility advocacy
group, has significantly reduced enforcement of the Clean Water Act and the Clean Air
Act — which provided the "most active dockets"” under previous administrators. But his
aim is broad. He gverruled his own staff and refused to ban chlorpyrifos, a pesticide that
mounting scientific evidence suggests can affect development of the brain and nervous
systems in young children. He dropped an Obama administration requirement that oil
and gas drillers collect and report data on emissions. He also tried to freeze an Obama
rule restricting methane emissions from new oil and gas wells, but a federal appeals court
held that Pruitt couldn't do so unilaterally and must follow federal regulatory procedures
— a decision that should hearten environmentalists who hope the courts will be the

firewall against the administration's attack on environmental protections.

Trump's proposed EPA budget would cut 31% of
the agency’s funding, kill 3,200 of the agency’s
15,000 jobs, and cut $129 million from federal
enforcement.
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And make no mistake — this is an attack. During the campaign, Trump said:
“Environmental protection, what they do is a disgrace; every week they come out with
new regulations.” His proposed budget, which Pruitt endorses, would cut 31% of the
agency’s funding, kill 3,200 of the agency’s 15,000 jobs, and cut $129 million from
federal enforcement and an additional $482 million in aid to states to support their
enforcement efforts, among other environmental programs. The Republican-led
Congress told Trump it will not go along with such a devastating budget, but the
spending plan still evinces how much value Trump places on environmental protection.
Given the president’s abject disinterest in the nuts-and-bolts of policy, Trump’s priorities
are by default set by Pruitt, a man who went to Washington planning to collapse from
within an agency he had fought so hard from the outside.

And Pruitt is doing it largely out of sight. Career employees say they rarely interact with
him, and when they do, note-taking is not allowed, limiting creation of government
records. Policy decisions — such as they are — are made in consultation with a coterie of
political appointees and industry representatives, a practice that led several Senate
Democrats on Thursday to accuse Pruitt of "taking deliberate steps to thwart
transparency,” including taking care not to leave a paper trail of the decision-making
process. Tellingly, Pruitt moves through the EPA offices with a bodyguard detail, a
message that he sees himself as treading in enemy territory. Not surprisingly, morale is
toxic and career employees are looking for the exit — which, in fact, helps speed up the
agency's decline.

While it's true that any of the other Republican candidates for president last year likely
would have targeted the EPA for some cuts, it's hard to imagine any of them doing it with
this level of aggression. Congress has yet to set federal spending levels for the next fiscal
year, so it's hard to tell what the EPA's budget ultimately will look like. But what is clear
is that even if Congress appropriates money, Pruitt won't necessarily use it. Congress has
an oversight role here, and it must ensure that Pruitt, left to his own devices, doesn't
single-handedly dismantle the nation’s strongest force for environmental protection.

Follow the Opinion section on Twitter @latimesopinion or Facebook
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How Scott Pruitt turned
the EPA into one of
Trump’s most powerful
tools

By Brady Dennis and Juliet Eilperin December 31, 2017
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Scott Pruitt, seen in his office at the Environmental Protection Agency. has spent his
first year as administrator shrinking the EPA’s reach, aitering its focus and erasing its
work to fight climate change. (Ricky Carioti/The Washington Post)

Since 2010, the Environmental Protection Agency has been embroiled in
an enforcement battle with a Michigan-based company accused of
modifying the state’s largest coal-fired power plant without getting

federal permits for a projected rise in pollution.

On Dec. 7, as the Supreme Court was considering whether to hear the
case, EPA Administrator Scott Pruitt issued a memo that single-
handedly reversed the agency’s position. No longer would the EPA be
“second-guessing” DTE Energy’s emission projections. Rather, it would

accept the firm’s “intent” to manage its pollution without requiring an

hitps://www.washinglonpost.com/...ation-at-epa/2017/12/26/93d1262-¢017- 1 167-8679-a9728984779¢_story.htm{?utm_term=661 2[4£67e5]1/24/2018 11:37:51 AM]
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enforceable agreement — part of President Trump’s broader push to

reduce the “burden” on companies, he wrote.

The little-noticed episode offers a glimpse into how Pruitt has spent his

first year running the EPA. In legal maneuvers and executive actions, in

public speeches and closed-door meetings with industry groups, he has

moved to shrink the agency’s reach, alter its focus, and pause or reverse

numerous environmental rules, The effect has been to steer the EPA in

the direction sought by those being regulated.

Along the way, Pruitt has begun to dismantle former president Barack

Obama’s environmental legacy, halting the agency’s efforts to combat

climate change and to shift the nation away from its reliance on fossil

fuels.

Such aggressiveness on issues from coal waste to vehicle emissions has

made Pruitt one of Trump’s most high-profile and consequential Cabinet

members. It also has made him one of the most controversial.

Critics describe his short tenure as an assault on the agency’s mission,

its science and its employees.

Briefing Room of the White

“We’ve spent 40 years putting
together an apparatus to protect
public health and the
environment from a lot of
different pollutants,” said
William Ruckelshaus, the EPA’s
first administrator, who led the
agency under Richard M. Nixon
and Ronald Reagan. “He’s

to Martinez
F pulling that whole apparatus
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”

down.

Yet, allies praise Pruitt for returning more power to individual states
while scaling back what they see as the previous administration’s

regulatory excesses.

“It is a stark change, the way they solicit input from the industry that
they’re seeking to regulate,” said Karen Harbert, president of the U.S.
Chamber of Commerce’s Global Energy Institute, who welcomes the
shift.

In an interview, Pruitt said a priority during his first 10 months in office
has been listening to “stakeholders that actually live under the
regulations that we adopt. ... I don’t understand how that’s not what 1

should be doing.”
Already, some people are speculating about what his future holds.

As Oklahoma attorney general, Pruiit was widely viewed as a potential
gubernatorial candidate there. Since he joined the Trump
administration, rumors have swirled about whether he might pursue a
Senate seat. He regularly heads to the White House mess for lunch,
which provides more opportunities to run into key presidential aides.
Privately, he has mused about whether he could occupy other Cabinet
spots, according to individuals who spoke on the condition of anonymity

to discuss confidential conversations.

The man who spent years railing against the long reach of the federal

government now seems determined to make his mark in Washington.
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Pruitt, 49, stands on the opposite end of the political spectrum from his

immediate predecessor, Gina McCarthy, but the two share something in
common: a willingness to use the agency’s broad executive authority to

act unilaterally.

“Vested in the administrator is this incredible power and this incredible
regulatory reach,” said Ken Cook, president of the advocacy organization
Environmental Working Group. “When there’s someone on the inside
willing to unlock the door and let these special interests in, they can do

tremendous damage to the environmental rule of law.”

From the moment Pruitt arrived at the agency in February, he began

using his levers of power to halt existing regulations and shift the

https://www.washingtonpost.com/...ation-at-epa/2017/12/26/93d1262-201 7-11¢7-8679-0072898477%¢_story. himi?utm_term=66 [2(4f67251/24/2018 {1:37:51 AM]
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bureaucracy.

“The administrator has been effective and very decisive on a number of
issues [where] he can do things with the stroke of a pen,” said Jeffrey
Holmstead, a former top EPA official under George W. Bush and now a
partner at the law and lobbying firm Bracewell. “He came in with a list of
targets he needed to deal with, and he’s been very decisive on saying,

»n

‘Here’s what we need to do.’

Within days of taking office, Pruitt canceled the EPA’s request that
nearly 20,000 oil and gas companies gauge their emissions of methane,
a potent greenhouse gas. The following month, he withdrew a proposed
ban on a commonly used pesticide, chlorpyrifos, that the EPA’s own

scientists had argued posed risks to human health.

Last month, the EPA issued a guidance document outlining how it would
implement a bipartisan 2016 law that for the first time requires the
agency to rule on a new chemical’s potential risks before allowing it on
the market. Instead of including “reasonably foreseeable uses,” the
document states, the agency will now consider only the “intended”
conditions of use submitted by the manufacturer — a significant and

contentious change.

Three of the bill’s Democratic authors say the interpretation defies the
law’s intent. But it is precisely the approach pushed by the American

Chemistry Council.

https: 3 i cony...ati 2017/12/26/93d1262-¢017-11e7-8679-a072898477%¢_story hitmi%utm_term=66} {2{416Te5{1/24/2018 11:37:31 AM]
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The EPA chief traveled to Sycamore, Pa., in April to President Trump tours the American Center of Mabitity
talk with coal miners at the Harvey Mine. The site, in Ypsilanti Township, Mich.. in March. Pruitt, far left,
owned by CNX Coal Resources, is part of the largest was the only Cabinet member on the visit. (Evan

U.S. underground mining complex. {Justin Vucci/Associated Press)

Merriman/Getty Images)

Despite his scant experience running environmental programs, Pruitt
sued the Obama EPA 14 times as Oklahoma attorney general and
challenged the agency’s authority to regulate toxic mercury pollution,
smog, carbon emissions from power plants and the quality of wetlands

and other waters.

“All that suing he did for years steeped him in the knowledge of the

agency and how it works,” Ruckelshaus noted.

That doesn’t mean Pruitt has prevailed on all fronts this year. In July, a
federal appeals court vacated the agency's attempt to delay a rule
limiting methane and other pollutants from oil and gas operations. The
next month, after Democratic attorneys general and public health
groups went to court, the EPA reversed its decision to delay
implementing an Obama-era rule requiring more stringent air quality

standards.

And on Wednesday, a separate federal appeals court in California
ordered the agency to quickly issue new standards to protect children

from lead in paint — rejecting the Trump administration’s position that

https:
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anew rule on acceptable levels of exposure could take six years.

David Rivkin, a partner at Baker Hostetler and one of the
administrator’s informal advisers, said Pruitt remains acutely aware of
the gantlet he faces. “I cannot think of any administrator who paid so

much attention to creating rules that are legally defensible,” Rivkin said.

Pruitt says he has set about “revitalizing” the agency and focusing on
areas, such as the Superfund cleanup program, that were “dormant” in
past administrations. He seems confident that he will succeed in
reshaping the EPA as he and Trump envision, despite environinental

advocates vowing to battle him at every turn.

“I'm pretty sanguine about our ability to defend our actions here at the
agency, so long as we do things timely and within the text of the statute,”
he said. “The problem the agency had historically is when [officials] have
not done things in the time frame they were supposed to do something.

That’s invited lawsuits that then allow others to set the priorities.”

com/...ation-at-epa/2017/12/26//%93d1262-e017-11e7-8679-09728984779¢_story.htmi%utm_term=66112f4767e3[1/24/2018 11:37:51 AM]
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A giant puppet depicting Pruitt is carried by demonstrators during the People’s Climate
March in Washington in Aprit. (Mike Theiler/Reuters)

From his wood-paneled office complex on the third floor of the EPA’s

headquarters, Pruitt operates in a cocoon of sorts.

He is accompanied 24/7 by a security detail — a setup that has tripled
past staffing requirements. He has installed biometric locks on his office
doors, as well as a $25,000 soundproof booth from which he can make
secure calls to the White House. And he has shied away from using email
at the EPA, which would be subject to open records laws, preferring

instead to communicate by phone or in face-to-face meetings.

While he has met with scores of industry executives, trade groups,
farmers and ranchers, spoken to conservative political organizations and
shuttled back and forth to the White House, Pruitt’s calendars show

limited contact with the EPA’s own career staff. He has visited 30 states,

https:/www. washingtonpost.com/...ation-at-epa/2017/12/26/f%3d12622017-1127-8679-a3728984779¢_story. himi?utm_term=.6612[4f67e5{1/24/2018 §1:37:51 AM]
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by his count, but has yet to visit any of EPA’s 10 regional offices.

The EPA routinely refuses to release details about where Pruitt will be
any given day, citing security concerns. So as he travels the country and
sometimes the world, his appearances often come as a surprise to the

media and the public.

Despite Pruitt’s claims that his door is open, advocacy groups such as
the Sierra Club and Environmental Working Group have not bothered to
request meetings. But when Earthjustice asked to attend a May session
with state officials about how EPA planned to give them more authority
over storing toxic coal ash, the agency refused. It also denied access to a

247-page guidance document it was drafting.

Other organizations have come up against similar walls. In response to a
Freedom of Information Act request from a public watchdog group,
government lawyers said Pruitt’s Superfund Task Force took no minutes
of its meetings. On one of the administrator’s top priorities, the task
force apparently produced just one document — a list of final

recommendations.

The paradigm shift at EPA has been domiuated so far by a handful of
political aides and trusted advisers, led by agency chief of staff Ryan
Jackson, who didn't require confirmation. The Senate only recently

confirmed several of the agency’s top deputies.

“It doesn't take a big staff to delay things and provide almost no
reasoning,” said Georgetown University law professor Lisa

Heinzerling, who served as the EPA’s associate administrator for the
Office of Policy between July 2009 and December 2010. But she
cautioned that Pruitt eventually will have to provide more detailed legal

justifications for his own regulatory proposals. “That’s where it’s going

https/
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to get trickier.”
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Legal fights aside, Pruitt is making a more fundamental push to alter the
agency’s composition and mind-set. Too often in recent years, he said,
the agency has come at issues in terms of “prohibition” — “It was to put
up fences, It was to keep fossil fuels in the ground, as an example.” By
contrast, he sees his role as allowing the country to responsibly tap its

natural resources.

“He understands the culture of the agency as part of the problem,” said
former Virginia attorney general Ken Cuccinelli, who joined Pruitt in
suing the Obama administration. Some EPA staff “believe they have

been anointed by God” to pursue a specific agenda, he said.

To that end, Pruitt has moved aggressively to shrink the agency. More
than 700 people have left, several hundred through buyouts this
summer. With them have gone decades of scientific expertise. The EPA
now has about 14,400 staff members — fewer than at any time since the
final year of the Reagan administration. The exodus has dampened

morale, numerous current and former career staffers say.

At the same time, Pruitt has overhauled the EPA’s scientific advisory
boards, getting rid of numerous academic researchers in favor of experts

from regulated industries and conservative states.

The EPA’s leader argues that he is trying to make it more efficient, to
create “almost a franchise model” where regional offices around the
country would act with more uniformity. He recruited a former top
Arizona environmental official to create metrics for the agency’s

performance.

What Pruitt describes as efficiency, his critics see as undermining the
EPA’s ability to fulfill its mission. But friends and foes alike agree that he

has been straightforward about his intentions.
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Environmental group Trout Unlimited's president, Chris Wood, met
with the administrator early on. The two spoke cordially about cleaning
up abandoned mines, but the reception “was a lot chillier” when Wood
suggested maintaining Obama-era policies to protect seasonal streams

and block a proposed gold mine near Alaska’s Bristol Bay.

“It was an incredibly honest meeting,” Wood recalled. “He didn’t

pretend he was going to be Theodore Roosevelt.”

Both at home and abroad, Pruitt is proving to be anything but a typical
EPA head.

While he successfully lobbied Trump to exit the 2015 Paris climate
accord, leaving the United States as the only nation in the world to reject
it, Pruitt has shown an interest in raising his profile beyond U.S.

borders.

In June, he took seven political aides to Rome before attending a
summit of G-7 environment ministers in Bologna, Italy. Their first stop
featured not just a meet-and-greet with business executives but two days
of papal visits, including a private tour of the Vatican and St. Peter’s

Basilica.

This month, he and an entourage of aides traveled to Morocco at a price
tag of rougbly $40,000. Pruitt met with the country’s foreign minister,
talked about solid waste and toured a solar energy installation. But he

also spent time touting the advantages of U.S. natural gas exports.

It was an extraordinary occurrence: the leader of the EPA, in a foreign
land, serving as one of the most outspoken salesmen for the nation’s

fossil fuel industry.

Read more:
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WALL STREET JOURNAL
Scott Pruitt Aims to Accelerate His Efforts to Remake the EPA

The skeptic of climate science wants to speed up permitting, repeal Obama rule on power-plant
emissions

By Eli Stokols and Timothy Puko
Updated Jan. 17,2018 3:43 p.m. ET

WASHINGTON—Environmental Protection Agency chief Scott Pruitt plans to use his second
year on the job to accelerate efforts to remake the agency, saying he wants to speed its permitting
processes and transform a culture he says is bureaucratic.

In an interview with The Wall Street Journal, Mr. Pruitt outlined the changes he is looking to
make in year two: repealing and rewriting Obama-era rules for power plant emissions, speeding
up the EPA’s permit review process, implementing weekly performance assessments across the
agency and fostering a public debate about climate change.

Mr. Pruitt has fong questioned the scientific consensus that human activities are a significant
factor in rising global temperatures and severe weather, and pose a potential existential threat to
life on Earth in decades to come.

Discussing his plans for the year, Mr. Pruitt emphasized the importance of moving quickly.
“There’s tremendous opportunity to show really significant results to the American people in a
really short time frame,” Mr. Pruitt said.

In his first year on the job, the former Oklahoma attorney general swiftly repealed several of
former President Barack Obama’s signature policies and encouraged President Donald Trump to
pursue a withdrawal from the Paris climate agreement. Mr. Trump announced his intention to
exit from the agreement in June.

Mr. Pruitt has memorialized the moment in his office with a framed photo of the two of them in
the Rose Garden and the president’s autograph on Mr. Pruitt’s prepared remarks, “Scott—Great
Job!™
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Going forward, Mr. Pruitt wants to use metrics to measure the weekly performance of every EPA
office and wants final permit decisions completed within six months. He already has a
multicolored pyramid diagram outlining his plan to streamtine the agency’s bureaucracy and
organizational workflow.

“That’s the thing that’s been so striking to me as I've come into this position...is just the lack of
focus and lack of energy and lack of commitment to actually get results,” said Mr. Pruitt,
speaking during a 30-minute interview in his wood-paneled office this week. “We have permits
that literally are sitting on a shelf, and just sitting there because there’s just no attention, no
leadership, no direction. It’s that simple.”

Some of Mr, Pruitt’s policies, and his criticism of the agency as bureaucratic and hidebound,
have turned off some career employees, including many scientists at the EPA. The agency saw
700 staffers depart last year.

The agency’'s work force is about 4.1% smaller than at the end of 2016, putting it among
executive departments and agencies with the biggest declines, according to data from the Office
of Personne! Management.

“At the same time [Mr, Pruitt] is making these comments, he’s basically doing everything he can
to gut the agency of quality personnel,” said John O’Grady, president of the American
Federation of Government Employees Council 238, which represents EPA workers. “They are
basically going to break government and then somehow declare victory.”

Mr. 0" Grady pointed to Mr. Pruitt’s sometimes antagonistic position towards agency scientists,
saying it would be difficuit for the agency to finish research, write policies and grant permits
more quickly if the staff and resources keep shrinking. The Trump administration has threatened
budget cuts, and departures have brought staff to about 14,000 workers, their lowest point in
more than 30 years and down 9% from 2015.

Mr. Pruitt said he inherited an agency that employs hundreds of scientists and nevertheless
contracts out some of its research.

The EPA chief also said he belicves the agency exceeded its legal mandate under President
Barack Obama in creating new rules for power plants in the name of slowing the pace of climate
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change. “This agency for years has speculated about harm that may be happening 100 years from
now as opposed to what’s right in their own backyard,” said M. Pruitt.

In 2018, he said he plans to focus on cleaning up toxic sites in the Superfund program and with
what he calls “the war on lead.”

“Ireally believe that we can eradicate lead from our drinking supply within a decade. We just
have to get serious about it,” Mr. Pruitt said. “We haven’t been focused and urgent about the
things that matter and can impact people’s health today, and we need to do that.”

“Everything the agency does is to protect public health and the public from future risks,” said
Gina McCarthy, a former EPA administrator during the Obama administration. “You don’t stop
smoking because it kills you when you smoke the cigarette; it’s because it kills you later, It’s the
same argument with climate change. You take action today to protect health today and in the
future.”

Ms. McCarthy, who now teaches at the Harvard School of Public Health, said Mr. Pruitt’s
statement that the effects of climate change won’t be felt for decades “rings extremely hollow”
after a year in which the federal government spent $306 billion responding to extreme weather
events. “Anyone suggesting that climate change isn’t happening or damaging us today is not
keeping their eyes open,” she said.

Asked if his urgency has anything to do with future plans to leave, Mr. Pruitt played down a
recent report by Politico suggesting he is angling to succeed Attorney General Jeff Sessions, but
he didn’t fully rule anything out. “I thoroughty, thoroughly enjoy what I’'m doing,” he said.
“What does it say in scripture? ‘Whatever your hand finds to do, do it with all your might.” And
that’s what I'm doing.”
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Scott Pruitt’s Crimes Against Nature

Trump’s EPA chief is gutting the agency, defunding science and serving the fossil-fuel industry

By JEFF GOODELL €
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Scott Pruitt, the administrator of the Environmental Protection Agency, wants you to kiow that
he was responsible for persuading President Trump to pull out of the Paris climate agreement.
Pruitt has never said that explicitly, of course ~ he understands that if he wants to keep his job, he
needs to pretend that the decision was Trump’s alene. But Pruitt did everything he could to
telegraph to the world that he thought Paris was a bad deal for America, and urged Big Coal
executives to make their views known to the president as well. Trump, who has dismissed
climate change as a hoax perpetrated by the Chinese, was lobbied equally hard by major
business leaders and some of his own advisers, including his daughter Ivanka and Secretary of
State Rex Tillerson, to stay in the agreement. But Pruitt, aligned with White House chief strategist
and populist provocateur Steve Bannon, won the fight. And when Trump announced the decision
to withdraw from Paris in the White House Rose Garden on June ist, Pruitt was the only Cabinet
official who spoke at the ceremony. “We owe no apologies to other nations for our environmental

stewardship,” Pruitt said in a strikingly defiant tone.

ADVERTISEMENT

In the following days, Pruitt was all over the media, taking bows on Fox News and sparring with
Jake Tapper and Joe Scarborough. He argued that the agreement would slow the U.S. economy
by hindering America’s God-given right to mine, export and burn fossil fuels, even suggesting the
agreement was part of a plot by European leaders to weaken America. “The reason European
leaders . .. want us to stay in is because they know it will continue to shackle our economy,” he
said on CNBC., At one press conference, he claimed that 50,000 new coal jobs had been created by
the Trump administration since the beginning of the year — a fake fact he refused to correct.
(There are only about 51,000 miners in the entire coal industry; according to the Federal Bureau
of Labor Statistics, about 1,000 new jobs have been created in the coal industry this year as of
June.)

Pruitt also dodged questions about whether he and the president actually believe that climate
change is a hoax. “All the discussions that we had through the last several weeks have been
focused on one singular issue,” Pruitt said. “Is Paris good or not for this country?” It didn’t matter
that solar and wind energy are creating American jobs at a rate 12 times faster than the rest of the
economy, or that 61 percent of Americans disagreed with the decision to pull out of Paris, because
Pruitt was not talking to America. “He wanted all his pals in the fossil-fuel industry to know, ‘Hey,
I did this for you. I got this done. I'm the man,’ ” says Jeremy Sytnons, associate vice president of
climate political affairs at the Environmental Defense Fnnd. “This was Scott Pruitt’s victory lap.”

ADVERTISEMENT
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RELATED

Trump's EPA Pick Is the Fossil-Fuel Industry’s Con Man

These Georgia Republican Campaign Ads Are Somehow Not Fake

While the rest of the Trump administration has been mired in scandal or incompetence (or both),
and the media has been distracted by the Republican health care debacle and daily revelations
about the Trunip family’s involvement with the Russians, Pruitt has been quietly tearing down
decades of environmertal progress. “If there was ever an example of the fox guarding the
henhouse, this is it,” says Michael Mann, a noted climate scientist at Penn State University. “We
have a Koch-brothers-connected industry shill who is now in charge of climate and environmental
policy for the entire country.”

The mission statement of the EPA is simple: “to protect human health and the environment.” It
says nothing about promoting economic development or energy security or the glory of fossil
fuels. But Pruitt has already carried out an impressive list of corporate favors: He rejected the
advice of EPA scientists and approved the use of millions of pounds of a toxic pesticide that
causes neurological damage in children; in a gift to Big Coal, he delayed tougher ozone air-
pollution rules; he plotted to kill Obama’s signature climate accomplishment, the Clean Power
Plan, designed to put America on track to cut greenhouse-gas emissions by 32 percent by 2030;
he rescinded the Clean Water Rule, allowing countless streams and rivers to be exempted from
pollution controls; he undermined regulations on the release of mercury, a potent neurotoxin,
from power plants and other sources; and he submitted a budget that would wipe out more than a
third of the funding for the agency, including cutting money for scientific research in half.
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“Scott Pruitt is not secretary of commerce,” says a former top Obama administration official. “His
job is not to protect the fossil-fuel industry. It’s to make difficult decisions, based on science and
risk-reward analysis, that protect the environment and the health of the American people. And
he’s not doing that.” Sen. Al Franken of Minnesota, who opposed Pruitt’s confirmation, says that
having a guy like Pruitt in charge of the EPA is evidence of the “dangerous, bizarro world we now
live in.”

ADVERTISEMENT

In the past, EPA administrators have understood their role as the tough cop on the beat. “You say
yes to things that protect public health and the environment while growing the economy,”
explains Gina McCarthy, EPA administrator during Obama’s second term. “But it’s often about
saying no - ‘No, you can’t dump that pollutant into the river. No, you can’t run that coal plant

I

without a serubber.” ” The EPA is an enormous agency, with ten regional offices and 15,000
employees around the country; only about 80 of them are political appointees. The rest are civil
servants, many of whom joined the agency because they believe deeply in its mission. The
administrator, as a member of the president’s Cabinet, reflects the political priorities of the
administration: Anne Gorsuch, who was appointed by Ronald Reagan in the 1980s (and was the
mother of Supreme Court Justice Neil Gorsuch), is remembered for her anti-regulatory zeal; Gina
McCarthy is best known for her role in shaping climate policy. But the job has never been a
launchpad for political ambition. In fact, no administrator in the 47-year history of the agency has
ever gone on to higher office.

Pruitt may be different. After only six months running the EPA, he has elevated the power and
influence of the job to a new level, inspiring speculation within the Beltway that he sees the
position as a steppingstone to bigger things. Given Pruitt’s unabashedly pro-fossil-fuel agenda, it
helps that he’s working for a president who generates such chaos that worrying about ozone levels
in the air we breathe seems like a quaint concern. Pruitt also has the support of White House
advisers like Bannon, who famously vowed to fight every day for “the deconstruction of the
administrative state.” But now Pruitt’s political ambitions will be measured against the future
prospects of the planet — and the health and welfare of the people who live on it. “The
appointment of Scott Pruitt as EPA administrator is as serious a threat to our environment as
we've ever faced,” says Michael Brune, executive director of the Sierra Club. “Pruitt’s entire career
represents the exact opposite of the EPA’s mission, which is to protect us from the reckless
polluters and the disastrous consequences of climate change.”

ADVERTISEMENT



1404

EPA headquarters is only a few blocks from the White House, in a grand building with a
curved stone facade that now overlooks, of all things, the Trump International Hotel. After a

contentious seven-hour confirmation hearing in early February, Pruitt took his seat in the
administrator’s wood-paneled office on the third floor and immediately got to work. In interviews
with conservative media, he touted a “back to basics™ approach at the EPA, which was Pruitt’s way
of saying he was going to gut Obama’s progressive environmental legacy and give polluters a free
pass. “He’s not just going after climate, he's going after all the rules,” McCarthy says. “Air, water,
chemical safety. He’s not going back to basics, unless the basics mean the 1960s.”
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To help with his cause, Pruitt brought in a team of experienced EPA-bashers and climate-change
obstructionists, many of whom have worked for Oklahoma Sen, James Inhofe, the most notorious
and flamboyant climate denier in Congress. (Inhofe once brought a snowball to the Senate floor
as evidence that global warming isn't real.) Pruitt’s favored pick for deputy administrator, Andrew
Wheeler, worked for Inhofe early in his career, then became a lobbyist for coal magnate Bob
Murray, among others. Ryan Jackson, Pruitt’s chief of staff, was formerly Inhofe’s chief of staff.
“He brought in the climate-denial all-stars,” says Frank O’'Donnell, head of Clean Air Watch, a
climate and anti-pollution advocacy group in Washington, D.C.

Many of the career staffers looked on in shock and disbelief. “Most people who work at the EPA
do it because they believe in the mission of the agency,” says one EPA manager, who insists on
anonymity ~ like nearly everyone I talked to at the agency. “The people Pruitt brought in made it
clear they had no interest in pursuing that mission.” Within the first week, Pruitt alienated many
of the rank and file with an uninspiring introductory speech about the iinportance of civility and
how “regulators exist to give certainty to those that they regulate.” He did not say a word about
public health or the environment. That same week, at the Conservative Political Action
Conference, he said that those who want to eliminate the EPA are “justified” in their beliefs. “I
think people across the country look at the EPA the way they look at the IRS,” Pruitt said. As one
EPA staffer commented later, “Could he have been more insulting?”

ADVERTISEMENT

Previous EPA administrators spent their first months meeting with environmental groups, public-
health organizations and industry. “We wanted to meet with as many stakeholders as possible,”
says Matt Fritz, McCarthy's chief of staff, “We thought engaging in dialogue with these folks
would help us gain a range of perspectives on the issues and challenges facing the country and the
world, frankly,” In Pruitt’s first months, he met with almost no one from public-health or
environmental groups. But for the fossil-fuel industry, he was wide open. One month after taking
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office, he hosted BP's U.S. chairman at his office. The next day, he met with two top executives
from Chevron Corporation to discuss regulatory reform. The day after that, he spent two hours
mingling with 45 CEOs from oif-and-gas companies at Trump’s D.C. hotel. On March gth, Lynn
Good, chief executive of the utility giant Duke Energy, got 45 minutes with Pruitt to discuss
“policy priorities.” On March 28th and 29th, Pruitt had a pair of 30-minute meetings with Bob
Murray, the coal baron and Trump confidant whom HBO’s John Oliver recently called “a geriatric
Dr. Evil” in a segment about a 2007 collapse at a Murray Energy-owned mine in Utah that killed
nine people.

Some events seemed orchestrated to demoralize the agency’s staff. Trump invited coal miners
into the Rachel Carson Room to witness the dismantling of Obama’s Clean Power Plan. “Inviting
the miners to come over to the EPA for the signing was such an invasion,” one EPA staffer says,
noting the rollback took place in the very room where McCarthy had signed the Clean Power Plan.
“They knew exactly what they were doing — it was staged to be totally in-your-face.” Posters of
Pruitt shaking hands with miners now adorn the halls of the agency.

In May, Trump’s budget direetor, Mick Mulvaney, who openly mocks funding for climate science,
released the White House’s 2018 budget proposal. It aims to cut EPA funds from $8.2 billion to
$5.7 billion — the 31 percent reduetion would be the largest of any federal agency. Climate science
is a big target: The program for reporting on greenhouse-gas emissions would be zeroed out, and
the office responsible for drafting climate regulations would see its funds cut by nearly 70
percent. Even programs Pruitt says he supports, such as Superfund, which cleans up land
contaminated by toxic waste, would be whacked by 30 percent. Pruitt, who developed the budget
in consultation with Mulvaney, argued that states would pick up the slack, but then failed to point
out that the budget also cuts a set of state grants by 45 percent, “This wasn’t just penny-
squeezing,” one EPA staffer tells me. “It was just a giant fuck you to our mission.”
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As long as the House and Senate remain in Republican control, Pruitt has few checks on his
power. And that includes the press, too. Except for his victory lap after Paris, he mostly avoids
mainstream media. (Pruitt’s office refused numerous requests to interview him for this story.)
And despite his often-professed belief in “the rule of law,” he has steadfastly resisted and evaded
Freedom of Information Act requests for e-mail records and other public documents. He's so
good at operating in the shadows, in fact, that he was recently given the Golden Padlock Award by
investigative journalists, which recognizes the most secretive publicly funded person or agency in
the United States.

Even within the agency, Pruitt remains an almost invisible presence. Of the dozens of agency
staffers T talked to, only two had spoken to him directly, and none had received an e-mail from
him. “He spends plenty of time traveling around the country and meeting with industry folks, but
he’s completely uninterested in building any relationship or trust with the people who actually
work here,” one staffer says. There’s also a new level of secrecy and paranoia within the agency.
Unlike previous administrators, Pruitt has round-the-clock Secret Service protection, and has
prohibited people from bringing phones into sensitive meetings out of fear that what he says may
be surreptitiously recorded. “It’s been six months,” another EPA staffer says, “and people are still
crying at their desks.”
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If you had to guess what Pruitt did for a living just by shaking his hand, you might guess tax
accountant or school-board president. He is 49, balding a little on top, and stout. Outside the
office, he dresses conservatively in khakis and plaid shirts or fleeces, and is unfailingly polite,
remembering your name even if he has met you just once, and offering to get you a cup of coffee if
he’s getting one for himself. Pruitt and his wife, Marlyn, have two college-age kids, and back
home in Oklahoma attend services at First Baptist Church in the town of Broken Arrow, where
Pruitt is a deacon. Nick Garland, the head pastor, knows Pruitt well and says he displays “a
tremendous amount of Christian character.”

Pruitt was born in Danville, Kentucky, a small town about an hour south of Lexington, where his
father ran steakhouses. The oldest of three kids in a devout Baptist family, Pruitt grew up
listening to Ronnie Milsap, attending church and playing baseball (second base). He earned an
athletic scholarship to the University of Kentucky, where he met his future wife. As one of his
roommates recalled, he “definitely wasn’t a guy that went out and screwed around much.” One of
his teammates called him “the possum,” although it's unclear if the nickname referred to his
night-creature-like eyes or his crafty nature,

Pruitt eventually transferred to Georgetown College, a small Baptist school nearby, and then
moved to Oklahoma to attend the University of Tulsa’s law school. For most of the 20th century,
Tulsa was known as the “oil capital of the world.” Until the 1930s, Oklahoma was tied with
California as the largest oil-producing state in the country (it's now the sixth-largest oil producer
in the nation). Fossil-fuel pride runs deep here: The Golden Driller, a 75-foot-tall statue of an oil
worker, adorns the fairgrounds, and the big houses on the city’s rolling hills are a legacy of the
black gold that came gushing out of the ground.



1409

Pruitt’s first job out of law school was at a small legal practice he founded in Tulsa — Christian
Legal Services — that focused on religious-liberty cases. In 1998, as President Clinton’s
impeachment melodrama riled up the religious right, Pruitt ran for state Senate as a 3o-year-old
God-fearing Christian and won easily. In office, he introduced legislation requiring a pregnant
woman to notify the father before getting an abortion and was one of only four senators to vote
against an early-childhood-development bill targeted at helping low-income, at-risk children.

But on the campaign trail, Pruitt didn’t possess much charm. In 2001, he got trounced in a specia
election for the U.S. House of Representatives. In 2006, he gave up his seat in the state Senate to
run for lieutenant governor and lost the Republican nomination. He spent the next few years
licking his wounds and building a network among the state's upper crust as co-owner of the
Oklahoma City RedHawks, a Triple-A baseball team. “Tt was always clear that Scott had big
political aspirations,” former Oklahoma Gov. David Walters tells me. “But after losing twice, it
looked like he had run too much and was out of the game.”

When I ask what changed, Walters replies, “The money.”

In 2010, the Supreme Court’s Citizens United decision allowed virtually unlimited giving from
corporations to political action committees. Big players like Koch Industries could now rain
millions of dollars on candidates who supported their anti-government, anti-climate-change
agenda. That same year, Pruitt decided to run for Oklahoma attorney general. As a politician, he
was born-again. Instead of speaking about the evils of abortion, he talked about the limits of
federal powers and the rule of law, code words for loosening regulations on polluters. And, of
course, he trashed Obama whenever he had the chance. “In that race, Pruitt made Obama the big
issue,” says Drew Edmondson, then the incumbent Oklahoma attorney general. “It was an
explicitly anti-Obama campaign.”
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Pruitt amassed a $950,000 war chest, almost twice as much as his Democratic opponent, who,
among other things, refused to take money from Oklahoma’s powerful chicken industry. Pruitt
took $62,000 from people connected with it, and shortly after he was elected — by a large margin
~ he dropped a lawsuit against several major chicken producers for dumping poultry waste into
the Illinois River.

As attorney general, Pruitt spent most of his time suing the federal government. In the 14 lawsuits
he filed against the EPA, Pruitt attempted to stop rules limiting the amount of smog that drifts
across state borders; block a new standard on poltution from mercury, claiming “the record does
not support the EPA’s findings that mercury . .. pose[s] public health hazards”; and stall a plan for
reducing air pollution in national parks. Most of these lawsuits were tossed out, but some were
effective in clogging up the courts, buying industry a few more years to pollute. Of course, Pruitt
couched it all in high-minded rhetoric about the American way: “Our battles against the EPA,”
Pruitt wrote in a 2011 editorial for The Oklahoman, “are about our right as a state to econtrol our
own destiny and resist attempts by the administration to ramrod a wish list of regulations
through agency heads instead of garnering approval from Congress.”

ADVERTI

SEE WHAT THEY SPOTTED
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For Pruitt, bashing the Feds turned out to be good business. His staff expanded, the budget grew
and he moved into swankier office space. Lori Sheltman, who worked as a legal secretary under
Pruitt for bwo years, told an Oklahoma newspaper that employees were shocked when Pruitt
began to pray before staff meetings. “When you work for a state agency, it’s something that you
are not used to,” Sheltman said. Former Gov. Walters recalls seeing Pruitt at a Rotary Club
meeting in Oklahoma City the vear after he was elected. “His talk was all about Obama and suing
the federal government. He did not mention a single thing about what he was doing for
Oklahoma, or how he was protecting the people of the state. I was horrified. Then the guy sitting
next to me turns to me and says, ‘Isn’t this guy wonderful?’ "
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During Pruitt’s watch, enforcement of environmental laws in Oklahoma virtually ended. The
budget for the Environmental Protection Unit, which investigated environmental crimes like
illegal dumping and contamination from refineries, was slashed to zero and the group was
disbanded. In 2014, an investigation by The New York Times revealed that a letter Pruitt sent to
the EPA in 2011 — complaining about federal estimates of air pollution caused by drilling in
Oklahoma ~ was actually written by lawyers for Devon Energy, one of the state’s biggest oil-and-
gas companies. (“Outstanding!” the company’s director of government relations wrote in a note to
Pruitt’s office.) The Times found that Pruitt had sent similar letters, drafted by energy-industry
lobbyists, to the Department of the Interior, the Office of Management and Budget, and President
Obama. “I would have found that embarrassing,” says Edmondson. “Scott did not.” (Pruitt, with
classic piety, told the Tulsa World that the Times story “did not accurately reflect what motivates
my service and how we seek to make decisions on advancing these cases.”)

At that point, Pruitt was head of the Republican Attorneys General Association, a political group
for state attorneys general to hobnob with corporate lobbyists and CEOs at posh resorts each
year. While Pruitt was a member of RAGA’s executive committee, the group hauled in big
donations from the fossil-fuel mafia: $530,000 from Koch Industries, the empire owned and
operated by the Koch brothers; $350,000 from Murray Energy; $160,000 from oil giant
ExxonMobil, a longtime funder of climate deniers; and $125,000 from Devon Energy. Since 2015,
the fossil-fuel industry and its pals have given more than $2.25 million to RAGA.
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An even murkier source of money was the Rule of Law Defense Fund, which identifies itself as a
“public policy organization for issues relevant to the nation’s Republican attorneys general.” The
group was founded while Pruitt was head of RAGA, and he remained a board member until he
took over as head of the EPA. As a nonprofit, the fund doesn’t have to disclose the sources of the
money it receives, “It’s just a dark hole,” Rhode Island Sen. Sheldon Whitehouse tells me. But tax
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documents from Freedom Partners, the Koch brothers” Super PAC, show that the organization
has donated at least $175,000 to the Rule of Law Defense Fund since 2014. During confirmation
hearings, Whitehouse pushed Pruitt to reveal the names of donors to the Rule of Law Defense
Fund and other sources of dark money, pointing out that if, say, Devon Energy had given the fund
$1 million, it is not hard to imagine that Pruitt would be beholden to them. Pruitt refused to
identify any donors, saying he had been cleared by the EPA ethics office, and promised he “would
take the appropriate steps to recuse if [the EPA ethics office] told me to do s0.”

To Whitehouse, that’s unacceptable. “He knows who gave him money, and they know who gave
him money, but it is the public who doesn’t know,” Whitehouse tells me. “He is a puppet of the
fossil-fuel industry, and we have a right to know who is pulling his strings.”

No one has suggested that Pruitt personally benefited from all this dark money; however, he
certainly did well as a publie official in Oklahoma. A year after he became attorney general, Pruitt
and his family moved to a $1.2 million home in a neighborhood of estates built by oil barons in
the 1920s. Pruitt’s four-bedroom, five-fireplace brick house in Tulsa, which he still owns and,
according to colleagues, returns to most weekends, looks like a British manor house that has been
transported out of the Gilded Age and dropped onto the prairic.

On August 3rd, 2015, the very day Obama stood in the East Room of the White House with
McCarthy to announce the Clean Power Plan, Pruitt was at the Greenbrier, a stately- resort in the



1414

hills of West Virginia, participating in a four-day RAGA meeting with coal and energy-industry
lobhyists. (The topic of Pruitt’s discussion panel was “The Dangerous Consequences of the Clean
Power Plan & Other EPA Rules.”) On the day the Obama plan was unveiled, Pruitt and the other
attorneys general held a press conference at the Greenbrier to announce a lawsuit to stop it. The
lawsuit is still tied up in court, but it’s clear that, as EPA administrator, Pruitt will try to kill the

Clean Power Plan.

The Clean Air Act requires the EPA to regulate air pollutants “anticipated to endanger public
health or welfare.” In 2009, in Massachusetts v. EPA, the Supreme Court found that greenhouse
gases are pollutants, and later that vear, the EPA determined the emission of greenhouse gases
poses a threat. The ageney’s decision became known as the “endangerment finding,” and the
Clean Power Plan was the Obama administration’s vision for how to comply with it, putting
overall limits on power plants and vehicle pollution.

But because the Clean Power Plan standards were set by the agency, not by a law passed by
Congress, they are always subject to revision. “They can just say, ‘We don’t agree with Obama’s
interpretation of the Clean Air Act,”” explains Jody Freeman, who worked as a legal adviser on
climate and energy issues in Obama’s White House and is the founding director of the Harvard
Law School Environmental Law and Policy Program. “Or they can take another tack, which is to
male a much less stringent rule. What approach they take depends on how confident they feel —
and how much time they want to spend in court.”

Pruitt, however, has bigger deregulation ambitions than simply killing the Clean Power Plan. “The
goal is to destroy the legal foundation for greenhouse-gas regulations of any kind,” says David
Doniger, director of the climate and ¢lean-air program at the Natural Resources Defense Council.
For that, Pruitt must successfully argue that the endangerment finding is fundamentally
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incorrect. “Pruitt will either have to prove that accumulation of all greenhouse gases isn't
damaging, or that contributions from vehicles and power plants aren’t contributing to the
problem,” says Doniger. “And he will need to document it all with a double Mount Everest of data
to offset the Mount Everest of data that shows that accumulated pollution does indeed endanger
public health and welfare. No one thinks it's possible, especially with his resources and staff. He
will be laughed out of court.”

For decades, the largest players in the fossil-fuel industry ~ Peabody Energy, the National Mining
Association, ExxonMohil, Koch Industries — argued that changes in the climate were either from
natural cycles or they weren’t happening at all. They spent millions on campaigns to show that
CO2, the leading cause of global warming, was actually good for you because it makes plants
grow. But Prnitt’s disregard for the risks of climate change runs deeper. Like many (but not all)
evangelical Christians, he sees fossil fuels not as the remains of dead plants and animals, but as
God’s gift to mankind. “God has blessed us with natural resources,” he told Politico recently.
“Let’s use them to feed the world. Let’s use them to power the world. Let’s use them to protect the
world.” As for climate change, that’s not something humans are responsible for. “God’s still up
there,” Pruitt’'s mentor, Sen. Inhofe, has said. “The arrogance of people to think that we, human
beings, would be able to change what He is doing in the climate is to me outrageous.”

Not surprisingly, Pruitt has begun removing climate data and scientifie information from the
EPA’s website. In May, the contracts of most members of the Board of Scientific Counselors,
which advises the agency on internal research, were canceled. “The Board of Scientific Counselors
had 68 members two months ago ~ it will have 11 come September 1st,” says Deborah
Swackhamer, a retired professor at the University of Minnesota who is chairperson of the board.
“They've essentially suspended scientific activities by ending these terms. We have no meetings
scheduled, no bodies to do the work.” In May, when Swackhamer was summoned to testify before
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Congress on the importance of scientific integrity in the agency, she received a series of e-mails
from Pruitt’s chief of staff, Ryan Jackson, asking her to stick to “talking points” on the dismissal
of several board members. She refused. “Ifelt bullied and intimidated,” she tells me.

Pruitt’s debasement of science is not limited to climate change. Barlier this year, the agency
approved the use of millions of pounds of chlorpyrifos, an agricultural pesticide shown to be
especially dangerous to infants and young children. EPA scientists had recommended that it be
disallowed, but Pruitt thought differently. It’s probably not a coincidence that Andrew Liveris, the
CEO of Dow Chemical, a leading producer of chlorpyrifos, heads a White House manufacturing
council (his company also wrote a $1 million check to help underwrite Trump’s inaugural
festivities). In early March, Pruitt was scheduled to meet with Liveris on the sidelines of an energy
conference in Houston. The sit-down was canceled, but according to Pruitt’s office the pair did
have a “brief introduction in passing.” A few weeks later, the EPA chief announced that
chlorpyrifos would not be banned. Pruitt said the decision was made out of a “need to provide
regulatory certainty.” But, as Philip Landrigan, dean of global health at Mount Sinai Hospital in
New York, points out, Pruitt campaigned aggressively as a pro-life candidate when he was
running for office in Oklahoma. “Now he has approved a pesticide that has a clear impact on the
development of children’s brains,” Landrigan says. “That makes him the worst kind of hypocrite.”

Still, Pruitt hesitates to erode confidence in climate science with full-frontal attacks. “The new
denialism is to admit that the climate is changing, but that the science is still unsettled, and the
role that human activity plays is still unclear, and until we figure that out, there’s no real reason to
take action,” says Mann, the Penn State climate scientist. As evidence of this approach, Mann
points to an idea Pruitt recently floated of bringing together a red team and a blue team to debate
various issues in climate science in public ~ perhaps even on TV. It's an idea that might work in a
debate over, say, health care policy. But climate science is based on physical facts, not political or
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economic theory. As Mann says, “If our civilization doesn’t survive, it will be because of this kind

of malicious stupidity.”

In the end, Pruitt’s goal might simply be to derail political momentum toward rapidly cutting CO2
emissions. After all, the fossil-fuel industry has invested billions in new pipelines, coal mines,
drilling technology and port infrastructure. A 2015 study by Carbon Tracker, a U.K. financial
organization, estimated that if the goals of the Paris Agreement are achieved, the global fossil-fuel
industry risks writing off $2 trillion in assets. For Big Coal and Big 0il, a few million dollars to

prop up a guy like Pruitt is a very smart investinent.
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So far, Pruitt has ingratiated himself at the White House, proved his mettle to the fossil-
fuel industry and even gotten late-night talk-show hosts to tweet about him (*Put simply, Scott
Pruitt is a piece of shit,” Jimmy Kimmel tweeted during Pruitt’s confirmation hearing). But his
honeymoon may also be coming to an end. In July, a federal court rejected his attempt to delay
new rules on methane emissions. New York State Attorney General Eric Schneiderman, who has
already challenged many of Pruitt’s rollbacks, predicts, “We’ll be spending a lot of time in court.”
Even more worrisome for Pruitt, his pals on the right are getting impatient. Myron Ebell, the
noted climate-change denier who led Trump’s EPA transition team, criticized Pruitt at a
congervative conference in April, saying he is a “clever lawyer” but his “political ambition” may
undermine his willingness to take on heavy lifts like challenging the endangerment finding.
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James Delingpole, a writer at Breitbart who is close to Bannon, said that if Pruitt refused to undo
the endangerment finding, “it will represent a major setback for President Trump’s war with the
Climate Industrial Complex.” Delingpole added, “If Scott Pruitt is not up to that task, then maybe
it’s about time he did the decent thing and handed over the reins to someone who is.”

Pruitt faces risks within the agency, too. He has zero loyalty among the rank and file, which
means, as one veteran staffer says, “Everything is gonna get slow-walked, Stuff that embarrasses
Pruitt will be leaked. You will see the power of bureaucracy in action.” Exhibit A: Subversive
Twitter accounts like @altUSEPA and @ActualEPAFacts (“leading the members of The
#Resistance to a better world™) have hundreds of thousands of followers and offer a daily stream

of Pruitt-damning commentary.

As Pruitt knows, the last EPA administrator who came in with a burn-it-to-the-ground agenda
was Anne Gorsuch. Like Pruitt, Gorsuch promised to roll back regulations, slash the budget and
cut agency staff. But after a year, she was under siege, turning the agency into what The New York
Times called “an Augean stable, reeking of cynicism, mismanagement and decay.” Eventually, the
House cited Gorsuch, who repeatedly failed to hand over subpoenaed records, for contempt of
Congress. The debacle led Reagan to ask for her resignation. “Pruitt may think that because
Republicans control all three branches of government right now, he has immunity,” says the
former Obama official. “He does not. If he gets in trouble, he will be jettisoned faster than you can
say ‘Donald Trump Jr.””

Then there is the possibility of an environmental disaster on his watch. Imagine a high-protile
Deepwater Horizon-like catastrophe involving one of Pruitt’s cronies in the oil-and-gas industry.
The congressional investigation that would follow might shine a very bright — and unwelcome ~
light on Pruitt’s corporate ties.
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For now, Pruitt’s rise could not come at a worse time for the planet. The Paris Agreement, which
aims to limit CO2 emissions to a level that will prevent warming above 2 degrees Celsius, was
signed last year by virtually every nation in the world. And not a moment too soon. To avert
climate catastrophe, a recent study in Nature determined emissions need to be on a downward
trajectory by 2020 — that’s just three years away. America’s decision to pull out of the Paris
climate deal, physicist Stephen Hawking recently warned, could be “the tipping point where
Companies like Apple, Amazon and Wal-Mart are

»

global warming becomes irreversible.
investing billions in clean energy, and U.S. cities and states are pushing ahead on their own
(California just extended its landmark cap-and-trade program to cut carbon pollution). But on a
global scale, for Ameriea to reboot its love for fossil fuels at this late stage is like taking five shots
of tequila at midnight and promising to drive the rest of civilization home safely.

ADVERTISE

There are plenty of other reasons to be appalled by Pruitt. He is destroying the mission of the
EPA. He is pushing policies that will make poor people poorer and rich people richer. And he is
quite literally putting his own political career above the welfare of tens of thousands of people.
While the air quality in many parts of America has gotten better in recent decades, air pollution
still causes maore than 200,000 premature deaths a year; even small increases in pollution mean
more deaths. “He is sacrificing the health and welfare of children in order to give industry a few
vears of regulatory relief,” says Jeff Carter, executive director of Physicians for Social
Responsibility.

But it’s likely that Pruitt won't hang around at the EPA long enough for anyone to count the
bodies. His sights are set on higher things: the Oklahoma governor’s race in 2018, or a run for
Inhofe’s Senate seat in 2020. Either way, Gavin Isaacs, the former head of the Oklahoma Bar
Association, predicts “there will be more campaign contributions than anyone has ever seen.” For
that reason alone, Pruitt should not be underestimated. He may be on the wrong side of science



1421

and the wrong side of history, but given the post-factual trajectory of American politics right now,
that doesn't mean his future isn't bright. It's the hope for a stable climate and a rapid transition to
clean energy that’s really in trouble.
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Former President Obama is widely revered by activists and
progressive Demacrats for his actions on climate change, but
Environmental Protection Agency Administrator Scott Pruitt on
Thursday challenged those credentials and said the former
commander in chief was no “environmental savior.”

Trump takes center position
in polarizing immigration
debate

In a radio interview with Hugh Hewitt, Mr. Pruitt said the past
administration talked a good game on the environment, but
has little in the way of concrete accomplishments. He pointed Special Counseis Rack Up

https://www.washingtonti /201 7/may/11/epa-chief-pruitt-obam i l-savior/[1/24/2018 10:30:06 AM]
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to the environmental disaster in Flint, Michigan, and the Gold Bills

King Mine spill, both of which led o widespread water
contamination.

Pentagon strategy calis for

He also said the administration’s attempts fo rein in carbon
proxies to fight war on terror

emissions were blocked by federal courts, as were other high-
profile regulations. At the same time, Mr. Pruitt charged, much
of the country remained in non-compliance with federal ozone
standards, and the number of Superfund sites — areas
contaminated by hazardous waste and identified for federat
clean-up efforts — increased during Mr. Obama’s tenure.

Quiz: How well do you know
your guns?

“It's just poor leadership. It's poor focus,” said Mr. Pruit, the
former attorney general of Oklahoma. "When you look at the
past administration’'s environmenta! record, | mean, the past
administration is viewed as the environmental savior. But SPONSORED CONTENT
when you look at air attainment in this country, we're at 40
percent non-attainment right now on ozone. About 140 million
people live in non-attainment areas for air quality, under air
quality programs.

How To: Fix Your Fatigue And
Get More Energy.

“Superfund sites, we have more today than when President
Obama came into office.” he continued. “Water infrastructure,
you had Flint and you had Gold King. And the regulations that
they issued on carbon, they failed twice. They struck out
twice. So when you look at their record, what exactly did they
accomplish for the environment that folks are so excited
about?”

Should the Mueller investigation
be terminated?

Mr. Pruitt is leading the charge to roll back many Obama-era
regulations. His targets inciude those rules that were blocked
by federal courts, including the Clean Power Plan, a proposed
set of limits on carbon emissions from power plants.

LOAD COMMENTS (}

hittps:/ washi i 201 7/may/} epa-chief-pruitt-ob i I-savior/{1/24/2018 10:30:06 AM]



1424

Scott Pruitt wants to move full steam shead on his pro-industry agenda in 2018 — ThinkProgress

Scott Pruitt wants to move full steam ahead on

his pro-industry agenda in 2018

Despite facing numerous investigations himself, EPA administrator cites poor

leadership culture at agency.

MARK HAND JAN TS, B018 1107 AM

SCOTT PRUITT, ADMINISTRATOR OF EPA, HOPES TO SPEED UP THE PERMITTING PROCESS FOR
{NDUSTRY IN 2018. CREDIT: RICCARDO SAVH/GETTY IMAGES FOR CONCORDIA SUMMIT

Environmental Protection Agency Administrator Scott Pruitt wants to use metrics to
gauge the weekly performance of every office at his agency. That would be good
news if Pruitt’s intention was to measure how each EPA office is protecting the

environment and public heaith to the best of its ability.

But the metrics to which Pruitt is referring will be used to measure how quickly the
EPA is granting clean air and clean water permits to poliuters. Pruitt wants to
ensure industry is not having to wait long to get permission to conduct work that

wit likely have harmful effects on the environment.

ttps://think org/second-year-plans-of-scott-pruitt-decafSdoc19c/{1/24/2018 12:39:12 PM}
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Scott Pruitt wants to move full steam ahead on his pro-industry agenda in 2018 -~ ThinkProgress

In an interview with The Wall Street Journal this week, Pruitt accused EPA staffers
of a "lack of energy and lack of commitment” to meeting the needs of industry
stakeholders who have been pleading for more prompt action by the environmental

agency.

“We have permits that literally are sitting on a shelf, and just sitting there because
there's just no attention, no leadership, no direction. it's that simple,” the former
Oklahoma attorney general told the newspaper. By permits, Pruitt means granting

entities permission to pollute as long as the poliution meets agency standards.

in a presentation at an energy industry conference in Texas last fall, Pruitt told oil
and gas officials that “regulatory uncertainty” for businesses and regulated industry

“is the biggest reason why the U.S. economy isn’t growing faster.”

in the same interview with The Wall Street Journal, Pruitt said, along with
implementing a metrics-based system for each EPA office, he wants to use his
second year on the job to speed up the process for granting permits to poliuters.
“There's tfremendous opportunity to show really significant results to the American

people in a really short time frame,” he said.

Scott Pruitt is leaving a toxic trail at EPA after
only 6 months on the job

https:fhinkprogress.org/second-year-plans-of-scoti-pruitt-decafBdec 19¢/{1/24/2018 12:39:12 PM}
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Pruitt was asked if his urgency was related to any future plans to leave the agency,
perhaps to take over as U.S. attorney general if Attorney General Jeff Sessions
resigns or is fired. The EPA administrator did not directly address the question.
Instead, he brought his evangelical Christian beliefs into the equation. “What does
it say in scripture? ‘Whatever your hand finds to do, do it with all your might.” And

that's what I'm doing,” he said.

As Pruitt emphasizes his goal of improving the leadership at the EPA, the
administrator himself is under investigation for his questionable conduct in the top
role at the agency. Pruitt has attracted widespread scrutiny for alleged misuse of
agency funds, potential violation of a lobbying law, and holding secret meetings

with officials from the industries his agency is tasked with regulating.

Last week, for example, the EPA’s inspector general sent a letter to Rep. Pete
DeFazio (D-OR) that his office has learned the Government Accountability Office
has accepted a congressional request to review questions regarding the
installation of a security booth in Pruitt’s office at the EPA’s headquarters building

in Washington.

“Regarding your request that the [office of inspector general] review the
administrator’s use of expenditures on a security booth, we have confirmed that the
U.S. Government Accountability Office (GAO) accepted a congressional request to

review appropriation law questions regarding the installation of the security booth.

hitps+//thirkp . org/second-year-plans-of-scott-pruiti-decafbdce1 9¢/{ 1/24/2018 12:39:12 PM]
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The GAO will be reviewing virtually the same scope of issues that we planned to
examine,” EPA Inspector General Arthur Elkins said in a January 10 letter to

DeFazio.

In terms of assessing the leadership qualities of his top lieutenants, Pruitt’s hand-
picked official to oversee the Superfund program failed to show up for a planned
appearance before the House Environment and Commerce Committee. Albert
Kelly, a close friend and financial patron of Pruitt, cited a “scheduling conflict” with
Thursday’s hearing by the House committee on the future of the toxic waste

cleanup program.

In the Trump administration, people tend to fail upwards into positions they're
not qualified for at all — like Albert Kelly, friend of Secretary Pruitt who was
BANNED from banking for life. He's now in charge of the @EPA's Superfund
Program. https://t.co/21Zwf6TZSe

— Center for Bio Div (@CenterForBioDiv) December 29, 2017

In a Wednesday news release, Environmental Working Group President Ken Cook
said Kelly's decision not to tell Congress about his and Pruitt's strategy for cleaning
up the nation’s most toxic communities is irresponsible and evasive. “Most, if not
all, members of the {House] committee represent districts where there are

abandoned toxic waste dumps. They should press Kelly about what he’s done so

https://thinkprogress.org/s d plans-of-scott-pruitt-decaf8dec9c/{1/24/2018 12:39:12 PM}
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far and his strategy to clean up these dangerous sites that millions of Americans

live near,” Cook said.

Pruitt put Kelly in charge of the Superfund program after he was banned for life
from the banking industry. A consent order from the Federal Deposit Insurance
Corporation showed that Kelly agreed last May to pay a fine of $125,000 over
allegations that he violated federal banking laws as an executive at his family
owned SpiritBank in Oklahoma, The intercept reported last month. Kelly is

forbidden from ever working in the banking and financial services industry again.

Kelly's only connection to the EPA and the vital role it plays in protecting
communities from pollution is his years-long relationship with Pruitt, according to
Cook. Kelly and his bank gave Pruitt loans to purchase personal property and a

controlling share of a minor league baseball team.

“In the Trump administration, people tend to fail upwards into positions they’re not
qualified for at all — like Albert Kelly, friend of Secretary Pruitt who was banned

from banking for life,” the Center for Biological Diversity noted in a tweet.

Superfund is one of the few programs that Pruitt has vowed to make a priority
during his tenure as EPA administrator. Newspapers in states with large numbers
of Superfund sites, however, have complained about the selection of Kelly to lead

the program. “Even for Scott Pruitt, the chief vandal at the EPA, it was an

hittps://thinkprogress,org/second-year-plans-of-scott-pruitt-decafdoc 1 9/[1/24/2018 12:39:12 PM]
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extraordinary act of arrogance to appoint his personal banker, Albert Kelly, as
Special Advisor in charge of Superfund,” the Newark Star-Ledger wrote in a staff

editorial published on January 12.

Scott Pruitt claims he’s taken more actions to
fight pollution than Obama, but can’t name any

The EPA has not taken a single step to significantly reduce air or water
polution under Trump.
Aleng with citing the Superfund program, Pruitt told The Wall Street Journal he

plans to lead a “war on lead.”

However, the EPA has had a poor track record on fighting lead since Pruitt took
aver as administrator. In fact, even before he was sworn in, Pruitt demonstrated a
iack of knowledge of lead poisoning. At his confirmation hearing, Pruitt toid the

Senate panel that he doesn't “*know about” the science of lead poisoning.

in September, months after taking over the EPA, Pruitt announced his agency
would postpone the compliance date by two years for new effiuent fimitations
guidelines for coal-fired power plants that were issued in 2015. The Obama-era
rules would limit the amount of toxins, including lead, that power plant operators
can dump into waterways. Electric plants dump 64,400 pounds of lead into the
country’s waterways every year, Lead has been linked to developmental and

reproductive problems.

hittps:/ihinkprogress.org/second-year-plang-of-scoti-pruitt-decafSdec 19e/]1/2472018 12:39:12 PM]
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Pruitt is living up to his promise to reduce lead contamination in at least one way.
in December, Pruitt sent a letter to municipalities inviting officials to meet about
potential revisions the agency is considering to what's known as the Lead and
Copper Rule. The Obama administration accelerated the process for updating the

rule following the Flint, Michigan, drinking water crisis, which started in 2014.

“Despite lead contaminated sites being an environmental threat to our country,
EPA has not updated the Lead and Copper Rule in decades,” Pruitt said in a
statement last month. “In keeping with our commitment to cooperative federalism,
EPA is seeking input from state stakeholders on proposed revisions to properly

address lead and ensure communities have access to safe drinking water.”

#CLIMATE, #EPA, #SCOTT PRUITT, #SUPERFUND

https://thil 01/ year-plans-of-scott-prui [1/24/2018 12:39:12 PM
L
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Scott Pruitt’s First Year Set The EPA Back Anywhere From A Few Years To 3 Decades
Former EPA chiefs reflect on policy changes, budget cuts and staffing issues under Pruitt,
By Alexander C. Kaufman

1/20/2018

https://www.huffingtonpost.com/entry/pruitt-one-year_us_5a610a5cedb074ce7a06bebd

Shortly after taking office, Environmental Protection Agency chief Scott Pruitt set out to
permanently limit the agency’s regulatory power in what he billed as a “Back to Basics™ agenda
focusing on cleaning up toxic waste and providing safe drinking water — but not curbing new
industrial poliution.

Former administrators warn that it could take anywhere from a few years to three decades for
future administrations to restore the EPA to where it was a year ago, before the regulatory
rollbacks, mass attrition and budget cuts.

“If {former President Barack] Obama’s name is near it — irrespective of whether it's good, bad
or indifferent — they’re undoing it,” Christine Todd Whitman, who served as administrator
under former President George W, Bush from 2001 to 2003, told HuffPost. “To just mindlessly
do it is... mindless. There’s no other word for it.”

The lasting damage is already significant, and seems likely to get worse. Despite rumors that
Pruitt may leave his post early to run for Senate or governor in Oklahoma, his home state, or take
over as attorney general if Jeff Sessions steps down, the administrator has plans to ramp up his
efforts in 2018, He told The Wall Street Journal this week that his second year would focus on
accelerating efforts to remake the agency and speeding up the permitting process.

“There’s tremendous opportunity to show really significant results to the American people ina
really short time frame,” Pruitt said.

Some of the policies Pruitt has rolled back could be restored. The administrator decided in April
not to prohibit a pesticide linked to brain damage, immediately prompting lawsuits that could
force the agency to issue a ban anyway. The next EPA chief could ramp up enforcement efforts
to make up for the dramatic drop in prosecutions of polluters seen so far under Pruitt. A future
head of the agency could also reverse Pruitt’s October order barring scientists who receive
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agency grants from serving on its advisory boards, and could even, in theory, issue a new order
to limit the industry-funded researchers now set to dominate the panels.

Yet, Pruitt’s swift moves to axe major rules that took decades to craft stands apart from previous
Republican efforts to slow new regulatory regimes at the agency.

Take, for example, the EPA’s Mercury and Air Toxics Standard, which curbs heavy metal
pollution from coal-fired power plants. The rule took over two decades to craft: It began under
former President Bill Clinton, was briefly sidelined during the Bush era, and came into effect
more than two years ago, under Obama. But, in 2015, the Supreme Court ruled that the EPA had
not adequately accounted for the cost of adhering to the regulation, and sent the case back to the
D.C. Circuit Court of Appeals. The federal government had been scheduled to defend the rule.
Then, in April, Pruitt ordered the agency to “fully review” the findings behind the rule, stoking
fears among environmentalists that the new industry-friendly administration was laying the
groundwork for a potential repeal.

Under Pruitt, what they’re doing is conscientiously tearing the place down.

Consider, too, the Clean Power Plan. The signature Obama-era climate policy limiting carbon
dioxide pollution from power plants and incentivizing renewable energy came out of a policy
analysis started in the mid-1990s.

Back then, the Clinton administration drafted what became known as the Cannon memo, arguing
that greenhouse gas emissions could be regulated as pollutants under the Ciean Air Act. That
formed the legal foundation of Massachusetts’ landmark Supreme Court victory over the Bush-
era EPA in 2007. From there, the Bush administration began writing what became known as the
Endangerment Finding — that greenhouse gases posed a threat to public health and required
EPA regulation under the Clean Air Act — although it never implemented the policy. In 2009,
the Obama administration picked up the baton, issuing the Endangerment Finding and, in
response to its mandate, drafting the Clean Power Plan. The Supreme Court temporarily blocked
the rule in February 2016. Rather than defend or modify that regulation, Pruitt proposed
repealing the plan outright in October. He didn’t provide an alternative.

Most legal scholars argue that overturning the Endangerment Finding would require Pruitt to
prove in court that climate change isn’t caused by humans. Still, the hard-line climate change
deniers with whom Pruitt has allied himself are calling on the EPA to attempt just that.
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If the Clean Power Plan were completely repealed, the next administration at the EPA would
have to start from square one, said Carol Browner, who served as EPA administrator under
Clinton from 1993 to 2001. She said it could take “20 to 30 years.”

The agency suffered from “sort of benign neglect” under Bush, said Browner, but “it wasn’t a
forced policy.”

“Under Pruitt, what they’re doing is conscientiously tearing the place down,” she said.

The EPA’s dismantling does not rest in Pruitt’s hands alone. The Trump administration has
proposed slashing the agency’s budget by 30 percent — to a 40-year low of $5.7 billion — and
the Republican-dominated Congress seems ready to make significant cuts. Restoring the
agency’s capacity in the future will require replenishing its coffers with adequate funding.

“It’s just the sheer fact that you’d need a budget to do it,” Browner said, referring to the
challenge of reversing the damage Pruitt has inflicted.

Restaffing the agency after Pruitt could pose a series of challenges. More than 700 personnel
have left the EPA over the past year, according to a joint investigation published last month by
The New York Times and ProPublica. Of the employees who quit, retired or took buyouts, more
than 200 were scientists, and another 96 were environmental protection specialists. The EPA
aims to cut staffing by nearly 50 percent — from 15,000 to less than 8,000 — by 2021, the
agency told the Washington Examiner this month.

“You'd have to convince some of those who have been dismissed to come back,” Whitman said.
“You’d want some of them to come back and help break in new people so you don’t have a
complete vacuum of that institutional knowledge.”

“We're in grave danger of losing that,” she added. “It's a very complicated agency, these
regulations are complicated, the rules Congress enacted when they enacted the legislation are
very prescriptive.”
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She warned that it could become harder to attract top young talent in the future if they fear the
agency cannot offer stable, long-term careers.

There are other, less tangible potential effects of EPA’s pendular approach to regulatory policy
and newfound status as a culture war battleground. Pruitt’s oft-repeated slogan — that
“regulations ought to make things regular” — runs amok of his radical agenda to roll back rules
that scientists say are necessary to curb pollution, and therefore appear likely to return under
future administrations.

Gina McCarthy, the EPA administrator from 2013 to 2017, said Pruitt is creating the exact sort
of regulatory confusion for businesses that he railed against.

“The challenge that this administration is posing, and it’s certainly not limited to the EPA, is
they’ve created a wealth of uncertainty,” McCarthy told HuffPost. “At EPA, it’s uncertainties in
the business community. Do they ever take rules seriously if every administration undoes
everything the prior administration did?”
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Scott Pruitt on a mission to change the climate of the
EPA

edyard King, US4

QDAY Poblished 12:00 pan. BT Nov. 26, 2017 | Updated 3:42 pan. ET Nov. 26,207

ASHINGTQN - EPA Admin or Scoft Pruitt isn't just dismantfing the Clean Power Plan and other high-

profile environmentat programs of the Obama era, He's on a mission to re-engineer the agency’s culiure by
returning power fo states and away from the Washingion bureaucrats and coastal efites he sald have fed it
astray.

The EPA, for example, is doing away with the “sue-and-seftle” approach that Pruitt said improperty allowed the

QObama administration ta circumvent faws by rewriting regulations behind closed doors with Triendly
{Photo: Ledyard King, USA TODAY} environmental groups who filed lawsuits.

The agency also has rewritten membership rules for the agency’s advisory boards, so that both industry advocates and academics from Midwestern and
Mountain states — which Pruift said were under-representad - have greater influence when counsefing agency leaders on new rules.

And he's adapted a “red team/blue team” model designed to challenge climate change assumptions that global warming is oceurring and humans are the
primary causs —- a view endorsed both by the vast majority of scientists and by a massive federat report the White House issued earlier this month.

Pruitt, who challenged the Clean Power Plan as Oklahoma attomey general, said he's plowing ahead with the roliback of the rute designed to curb carbon
emissions from coal-fired power plants despite the report’s conclusions,

And he said the red team/biue team approach that promatas “curious inquiry and continued analysis” is integrat to the rigorous self-analysis he believes
the EFA has been lacking in recent years.

“I'm an attorney, | befieve in bringing people together in an open process to encourage peer review, that's what science is,” Pruitt sald during a recent
interview in his office. “We shouldn’t run from that ... That's something we ought to smbrace as a culture and | think as an agency.”

Of alt Pruiti’s moves ta reshape an agency whose authority he frequently chalienged in court, the red teamvblue team strategy has raised some of the
loudest atarm belis among his many critics who consider it an attack on seftied science.

The exercise was designed at the height of the Cald War to assess Soviet reactions to various secenarios. And that's where it belongs — not fo relitigate
the proven facts of climate science, said former New Jersey GOR Gov. Christine Todd Whitman, who served as EPA administrator undsr Gearge W.
Bush,

TIPS IWWW, USAT0daY. COMYSTOny/naws 20T 71126 n-chande-cuture: BT LR
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“That Mr. Pruitt seeks to use the power of the EPA fo elevate those who have already iost the argument is shameful, and the only cutcome will be that the

public will know less about the science of climate change than before,” she wrote in a gpinion column (hitps:/fwww.nytimes.com/2017/09/08/opinion/how-
not-to-run-the-epa.htmi?meubz=0&_r=0) for The New York Times entitled "How not to run the EPA"

Ken Cuccineili, a Pruitt ally and former Republican attorney general from Virginia, said the EPA administrator rightly believes the agency needs to return
to its roots and abandon guixotic pursuits Obama conducted on globat warming embodied by the Clean Power Plan and the decision to sign on to the
international treaty known as the Paris Accord {/story/news/politics/2017/05/31/demagrat: -but-cant-stop-tr tgavil is-climate-
agreement/102343042/).

Former Virginia Attarney General Ken Cuccinedli defends how Scott Pruitt is running the EPA. {Phota: Molly Riley, AP}

“The pravious administration weaponized this agency,” Cuccinelli said. “They were assauiting America through the EPA. Scott believes in clean water and
clean air. There's never been any doubt about that. But ail of the other creative stuff is the kind of stuff that political elites want to spend their time on and
if it affects Americans all it does is reduce their opportunities.”

Pruitt arrived (hitps:/www.c-span.org/video/?424362-1/admini; -SCOttpruitt ployees) at EPA under a mutual cloud of hostility.

He had sued the agency 14 times on behaif of Okiahoma chailenging a variety of reguiations and bifling {https://www.linkedin.com/in/e-scott-pruit-
3b771653hhimself as “a leading activist against EPA’s activist agenda.” A month after he took the heim in February, the budget reieased by President
Teump, an ardent EPA critic, proposed guiting the $8.2 billion agency by nearly a third,

in turn, Pruitt was opposed foudly by hundreds of former EPA employees, and more quietly by some current ones. They feared he would assist the
petrochemicat industry he grew close to in Oklahoma while ignoring the carefully constructed science that served as the foundation of many public health
protections.

Subsequent cuts in poliution enforcement and the depariure of hundreds of veteran EPA staffers through a buyout program have given environmental
groups more reason o worry.

Nearly a year into his tenure, Pruitt still feels the resistance from employees who have yet to buy into his message that the EPA ought to work more with
business fo find mutually acceptable solutions when it comes fo public health.

“The most challenging thing that we encounter {at EPA) is this thinking, this attitude that we as a country have to choose between growth and jobs and
being good stewards of our environment,” he recently {oid (hftps:/iwww.youttibe. 12v=nso8wY4s000) an audience at the conservative Federatist

Society National Lawyers Convention. “We can do both. But the past few years, we've been told it's prohibition, it's put up a fencs, it's do not touch. And
frankly | don’t think that's consistent with the iaw. | don't think that's consistent with how we've done business as a country.”

OINES/ENT /111 26/SCOU-DIUt-MISSion-change-cullure-eparssyt dduu 28y



1437

7I0MR St Pridtt's missinn is tn ra-enainear tha ciifira of the FPA
His many critics say that's code for giving the energy industry and other pofluters carte bianche to maximize profit with itfie regard for environmentat

damage.

Normally soft-spoken Defaware Sen. Tom Carper, the top Democrat on the Senate Environment and Public Works Committee, describad
{{stor fitics/2017/03/0: £ liket i 10r/98648454/) Pruitt during his confirmation process
earlier this year as “hostile to the basic protections to keep Americans and our environment safe.”

As part of his effort to change the culture at EPA, Pruitt is touting a “back-to-basics “ agenda that emphasizes partnerships with states and issues he calis
central to the agency's mission when Congress created it in 1970,

He's prioritizing cieanup of toxic Superfund sites, lead-tainted drinking water systems, and abandoned mines.

Those issues, he said, took a back seat the previous eight years as the Obama administration engaged in reguatory over-reach on climate change  nd
the “Waters of the U.5.” rule that speilled out that streams, rivers and other badies can be regulated by the federal government.

More: Pruitt moves to shake up EPA advisory boards, further izing environmentat activists {/story litics/2017/10/31/pruitt hake-
up-epa-advisary-boards-further: izing-environmental-activi 174050017

More: Exclusive: EPA's Pruitt vows to continue rofling back rules despite alarming climate report {/story/news/politics/2017/11/08/pruitt-says-alarming.
climate-report-not-dets ) r-plan/83985700 1)

More: Rollback of Clean Power Plan rule by EPA i Pruitt won't happen overnight (/stor litice/2017/10/08/roliback-clean-pawer-
|epa-administrator-pruifis-rofiback-cl r-plan-rule-wont-happen-ovemigh/746607001/)

“Qur job is to administer statutes,” he said in the interview. “We have to act based on the authority given to us by Congress. When this agency and other
agencies in the past have gane askew is when they've created and filled in the vacuum, That's what they did with the Ciean Power Pian ... We're
correcting that.”

Pruitt points to Superfund as an area that previous administrators shouid have taken more time to address. He's visited a lead-contaminated site in East
Chicago, ind., and the Gotd King mine in Colorado (where a mistake by an EPA contractor in 2015 led to a major spilt) to emphasize the program’s
importance.

He often talks about the problems at the West Lake Landfill near St, Louis and how the EPA stilf hasn't decided how to proceed 27 years after it was
tagged as a Superfund site.

“Not clean it up. Not fix the probiem. But just simply decide,” he told the Federalist Society.

More than half of the original 406 sites from 1983 remain on the list, (htfps:/iwww.epa, J-5it; here-yau-live} On average,
it takes about 19 years for a site fo be removed from the list, according to to the Govemment Accountability Office,

Gina McCarlhy, who served as EPA administrator during Obama's second term, brushed aside the notion that Superfund was not a priority under her
watch. And she said Pruitt's view of his agency’s role is S0 narrow it's imperiting public health,

3350017 31
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Former EPA Administrator Gina McCarthy. (Phato: Brian Ach, Getiy Images for The Naw Yorker}

"t is just didiculous to think that you can ignore the most significant threats to public health today whije chasing Superfund sites that have been around for
20 years,” she said. "You don't make those choices. You do both,"

She said Pruitt’s pian to address the nation’s most toxic sites wilt be much tougher if Congress goes along with Trump’s 2018 budget proposal
{htips:iiwww.epa i sction/files/2017-05/documents/fy-2018-budget-in-brief. pdf) to stash by $330 million the nearly $1.1 billion Superfund

received this year.

"The challange has been resources constraints,” she said. “So for an administrator to say he's going back to basics and even caring about daing a better
job with Superfund while he's defending a budget that would dismantie the agency and reduce Superfund, it doesn't seem like a very consistent message

tome.”

Cuccinelli acknowledges that it is an odd pairing to have Pruitt, someone from “fly-over country,” heading an agency “favored by the cocktail party set.”

But he thinks it will take someone fike the Kantucky-born, former Cincinnati Reds baseball prospect to shake up an agency in need of cultural re-

orientation.
"God forbid we have an administrator of the EPA who thinks it's important to obay the law and Scott does." ha said.

Pruiit doesn't use the term political elites when he describes his predecessors at the EPA but it's clear he considars himself someone attuned to the
needs of states, especially the red ones that resented much of the Obama environmentai agenda.

hitps://www. usatoda; Y 20 £/ 117 26/sCOM-pruttt Is! p W ars
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EPA Administrator Scoft Pruitt holds up 2 poster showing how his planned changes to the makeup of three key advisory committees will be more geographically
diverse. (Phato: Ledyard King, USA TODAY)

It's one reason he took the unprecedented step fast month of barring scientists who receive EPA grants from serving on any of the agency's nearly two
dozen advisory boards, The move to efiminate what Pruitt described as “poiitical science” opened up seats for researchers representing industries and
institutions based in the middle of the country whose input he said hasn't always been valued.

Robert Johnson (hifps://www2.clarku. i0.cfm?id=738), an economics professor at Clark University in Massachusetts and a past

member of the EPA Science Advisary Board, criticized Pruitt’s decision.

The advisory board "has always been bastian of truih and independent scientific advice that withstood changes in political administrations and differences
of political opinion,* Johnson. "That changad {with Pruitt's act).

Pruitt also speaks of the importance of restoring "federalism™ where states have an equal seat at the table when it comes to implementing clean air and
water programs,

McCarthy pushed back an his interpretation.

“Federalism does not mean that the agency doesn't do its wark in accordance with Congress. And Congress, on issuss like the Clean Air Act, did not
give states the role of primacy,” she said.

Nonetheless, members of Congress who ctashed with Obama are clearly delighted that Pruitt is driving an agenda that many of their canstituents back
horoe like.

When Pruitt fast month told (htips:/www.youtube, ?y=Pk_E88XR1Qw) an audience of coal miners in Hazard, Ky., that “the war on coal is over"
as he announced the administration's plan to repeal the Ciean Power Plan, Senate Majority Leader Mitch McConneli, R-Ky., seemed clearly tickled.

“it's great to have an administrator of the EPA,” McConnell said as be introduced Pruitt, "who's not afraid {o come to Kentucky."

Read or Share this story: hitps:/usat.ly/2BcVoOk

hitps:/rwww.usatooa vir 2U/{11/26/Scott-p! oN-cnange-cutture-ep: 3300 6]
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Scott Pruitt’s Back-to-Basics Agenda for the EPA

The new administrator plans to follow his statutory mandate—clean air and water—and to
respect states’ rights.

By Kimberley A. Strassel
Feb. 17,2017 6:57 p.m. ET

Republican presidents tend to nominate one of two types of administrator to lead the
Environmental Protection Agency. The first is the centrist—think Christie Todd Whitman (2001-
03)—who might be equally at home in a Democratic administration. The other is the fierce
conservative-—think Anne Gorsuch (1981-83)—who views the agency in a hostile light.

Scott Pruitt, whom the Senate confirmed Friday, 52-46, doesn’t fit either mold. His focus is
neither expanding nor reducing regulation. “There is no reason why EPA’s role should ebb or
flow based on a particular administration, or a particular administrator,” he says. “Agencies exist
to administer the law. Congress passes statutes, and those statutes are very clear on the job EPA
has to do. We’re going to do that job.” You might call him an EPA originalist.

Not that environmentalists and Democrats saw it that way. His was one of President Trump’s
most contentious cabinet nominations. Opponents objected that as Oklahoma’s attorney general
Mr. Pruitt had sued the EPA at least 14 times. Detractors labeled him a “climate denier” and an
oil-and-gas shill, intent on gutting the agency and destroying the planet. For his confirmation
hearing, Mr. Pruitt sat through six theatrical hours of questions and submitted more than 1,000
written responses.

When Mr. Pruitt sat down Thursday for his first interview since his November nomination, he
spent most of the time waxing enthusiastic about all the good his agency can accomplish once he
refocuses it on its statutorily defined mission: working cooperatively with the states to improve
water and air quality.

“We’ve made extraordinary progress on the environment over the decades, and that’s something
we should celebrate,” he says. “But there is real work to be done.” What kind of work? Hitting
air-quality targets, for one: “Under current measurements, some 40% of the country is still in
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nonattainment.” There’s also toxic waste to clean up: “We’ve got 1,300 Superfund sites and
some of them have been on the list for more than three decades.”

Such work is where Washington can make a real difference. “These are issues that go directly to
the health of our citizens that should be the absolute focus of this agency,” Mr. Pruitt says. “This
president is a fixer, he’s an action-oriented leader, and a refocused EPA is in a great position to
get results.”

That, he adds, marks a change in direction from his predecessor at the EPA, Gina McCarthy.
“This past administration didn’t bother with statutes,” he says. “They displaced Congress,
disregarded the law, and in general said they would act in their own way. That now ends.”

Mr. Pruitt says he expects to quickly withdraw both the Clean Power Plan (President Obama’s
premier climate regulation) and the 2015 Waters of the United States rule (which asserts EPA
power over every creek, pond or prairie pothole with a “‘significant nexus” to a “navigable
waterway”). “There’s a very simple reason why this needs to happen: Because the courts have
seriously called into question the legality of those rules,” Mr. Pruitt says. He would know, since
his state was a party to the Jawsuits that led to both the Supreme Court’s stay of the Clean Power
Plan and an appeals court’s hold on the water rule.

Will the EPA regulate carbon dioxide? Mr. Pruitt says he won’t prejudge the question. “There
will be a rule-making process to withdraw those rules, and that will kick off a process,” he says.
“And part of that process is a very careful review of a fundamental question: Does EPA even
possess the tools, under the Clean Air Act, to address this? 1t’s a fair question to ask if we do, or
whether there in fact needs to be a congressional response to the climate issue.” Some might
remember that even President Obama believed the executive branch needed express
congressional authorization to regulate CO 2 —that is, untif Congress said “no” and Mr. Obama
turbocharged the EPA.

Among Mr. Pruitt’s top priorities is improving America’s water infrastructure. “I’m going to be
advancing this with the president, this idea that when we talk about investing in infrastructure,
we need to fook more broadly than bridges and roads,” he says. “Look at what happened in
Flint,” the Michigan town where lead was found in the water supply. “Look at what is happening
in California,” where the Oroville Dam’s failure endangers tens of thousands of homes.

Mr. Pruitt defies the stereotype of the fierce conservative who wants to destroy the agency he
runs. Nonetheless, he is likely to encounter considerable hostility. The union that represents the



1442

EPA’s 15,000-strong bureaucracy urged its members to besiege their senators with calls this
week asking them to reject Mr. Pruitt’s appointment. (The effort didn’t have much effect: The
vote was nearly along party lines, with only two Democrats and one Republican breaking ranks.)
These bureaucrats have the ability to sabotage his leadership. That’s what happened to Mrs.
Gorsuch. She went to war with the bureaucracy, and the bureaucracy won.

Mr. Pruitt wants progress. “I am committed to the role of this agency,” he says. “The
administration is committed to the role of this agency. There is so much to accomplish. So its
important that the career staff here at the EPA know this isn’t a disregard for the agency, it’s a
restoration of its priorities.”

He says EPA employees ought to be able to embrace his priorities: “Think about how tangible it
would be to the citizens of Washington state to finally have the Hanford nuclear site cleaned up.
Think about how tangible it would be to the citizens along the Hudson River, to fix that
pollution. These are some of the most direct things we can do to benefit our environment. That
ought to get people at the agency excited. It ought to get people in this country excited.”

Mr. Pruitt has read those laws his agency is charged with enforcing, and they guide another
major change: a rebalancing of power between Washington and the states. “Every statute makes
clear this is supposed to be a cooperative relationship,” he explains, “that Congress understood
that a one-size-fits-all model doesn’t work for environmental regulation, and that the state
departments of environmental quality have an enormous role to play.”

He faults President Obama’s EPA for its “attitude that the states are a vessel of federal will. They
were aggressive about dictating to the states and displacing their authority and letting it be
known they didn’t trust the states.” Mr. Pruitt has numbers to back up the claim: During the
combined presidencies of George H.W. Bush, Bill Clinton and George W. Bush, the EPA
imposed five federal air-quality implementation plans on states. Mr. Obama’s EPA imposed 56.

States’ rights were the motivating impulse behind Mr. Pruitt’s lawsuits against the Obama
administration, and he has plenty of examples of the benefits of letting states take the lead on
pressing environmental problems. He mentions the progress that a state coalition has made on
improving the habitat of the lesser prairie chicken, a threatened species. States have also clubbed
together to tackle water pollution in the Chesapeake Bay.

“There is this attitude that has grown of late that Oklahomans and Texans and Coloradans reaily
don’t care about the air they breathe or the water they drink,” he says. “That’s just not the case.”
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As a demonstration of his commitment to the devolution of power, he pledges to vigorously
defend the portion of the EPA’s annual $7 billion budget—roughly half—that goes to the states
as funds and grants: “This is the front line of a lot of the work on air and water quality and
infrastructure, and its very important that money continue.”

Mr. Pruitt argues that his renewed focus on statutes and federalism will help produce regulatory
certainty, which will be good for business: “The greatest threat we’ve had to economic growth
has been that those in industry don’t know what is expected of them. Rules come that are outside
of statutes. Rules get changed midway. It creates vast uncertainty and paralysis, and re-
establishing a vigorous commitment to rule of law is going to help a lot.”

His focus on jobs and the economy sets him apart from some past EPA administrators. I reject
this paradigm that says we can’t be both pro-environment and pro-energy,” he says several times
during the interview. “We are blessed with great national resources, and we should be good
stewards of those. But we’ve been the best in the world at showing you do that while also
growing jobs and the economy. Too many people put on a jersey in this fight. I want to send the
message that we can and will do both.”

Leading the EPA will be a role reversal for the former attorney general, in that it will place him
on the receiving end of litigation. Lawsuits are proving to be the favorite weapon of the anti-
Trump “resistance,” and environmental groups have declared their intention to bury Mr. Pruitt in
court filings if he attempts to “roll back™ their agenda. Yet he’s sanguine at the prospect. “Most
lawsuits against the EPA historically have come either because of the agency’s lack of regard for
a statute, or because the EPA failed in an obligation or deadline,” he says. “But we protect
ourselves by hewing to the statutes. It will prove very difficuit for environmental groups to sue
on the grounds that they think one priority is more important than another—because that is
something that really is at the discretion of agency.”

Speaking of lawsuits, Mr. Pruitt says he plans to end the practice known as “sue and settle.”
That’s when a federal agency invites a lawsuit from an ideologically sympathetic group, with the
intent to immediately settle. The goal is to hand the litigators a policy victory through the
courts—thereby avoiding the rule-making process, transparency and public criticism. The
Obama administration used lawsuits over carbon emissions as its pretext to create climate
regulations.

“There is a time and place to sometimes resolve litigation,” Mr. Pruitt allows. “But don’t use the
judicial process to bypass accountability.” Some conservatives have suggested the same tactic
might be useful now that Republicans are in charge. “That’s not going to happen,” he insists.
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“Regulation through litigation is simply wrong.” Instead, Mr. Pruitt says, the EPA will return to
a rule-making by the book. “We need to end this practice of issuing guidance, to get around the
rule-making procedure. Or rushing things through, playing games on the timing.”

For similar reasons, Mr. Pruitt plans to overhaul the agency’s procedure for producing scientific
studies and cost-benefit analyses. “The citizens just don’t trust that EPA is honest with these
numbers,” he says. “Let’s get real, objective data, not just do modeling, Let’s vigorously publish
and peer-review science. Let’s do honest cost-benefit work. We need to restore the trust.”

Ms. Strassel writes the Journal’s Potomac Watch column.

Appeared in the February 18, 2017, print edition as 'A Back-to-Basics Agenda for the EPA.
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Trump and Pruitt, Making America Poltuted Again - The New York Times

Opinion  op-ED COLUMNIST

Trump and Pruitt, Making America Polluted Again

Paul Krugman  AuG. 25, 2017

Efforts to kill Obamacare have failed, at least for now. Tax “reform” - which
really means big tax cuts for the rich — faces doubtful prospects, Indeed,

hitps:/wwsw.nytimes.com/2017/08/25/apini p-pruitt-polluted-climate- himl{ 1/24/2018 10:54:20 AM]
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these prospects may have become even more doubtful thanks to Louise
Linton, wife of Treasury Secretary Steven Mnuchin: Her now infamous
Instagram rant may open at least a few voters’ eyes to the contempt
“populist” Donald Trump’s inner eircle really feels for the little people.

So many observers are asking whether Trump can restart his stalled agenda.
But that turns out to be a bad question, in a couple of ways.

First, Trump doesn’t really have an agenda beyond “winning.” He has
instinets and prejudices, but no interest in the details, or even the broad
outlines, of policy. For example, it’s obvious that he never had any idea what
was in his own party’s health care plan. And he has definitely shown no
interest in turning his populist rhetoric into anything concrete.

As a result, whatever personal feuds Trump may have with the Republican
establishment, that establishment — the same interest groups and
ideologues who've been driving G.O.P. positions for decades — is setting his
administration’s policy agenda.

Which brings me to my second point: While the legislative agenda does
indeed appear stalled, a lot of what those interest groups want doesn’t
require legislation, and is anything but stalled. This is especially true for
environmental policy, where decisions about how to interpret and enforce
laws already on the books can have a huge impact.

So Trump’s true legacy may well be defined not by the laws he does or more
likely doesn’t pass, but by his decision to put Scott Pruitt in charge of the
Environmental Protection Agency.

As Oklahoma’s attorney general, Pruitt effectively acted as a servant, not of
the public, but of polluting industries. That's not an accusation; it’s
confirmed by his own email trail.

Now, at a time when much of the Trump administration seems paralyzed by
lack of leadership and key personnel, Pruitt is firing on all eylinders — but
not becanse he’s making the E.P.A. more effective. On the contrary, he’s
engaged in sabotage from the top, moving quickly to undermine his own
ageney’s mission — not just its efforts against climate change, but its role in
protecting the environment across the board.

hitps:/Awww.nytimes.com/2017/08/25/opinion/trump-pruitt-polluted-climate- htmif 1/24/2018 10:54:20 AM}
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Trump won't make America great again, but Pruitt, who clearly has Trump’s
full backing, can do a lot to make it polluted again.

This is an unpopular agenda, or it would be if people knew about it.

The improvement in air and water quality since the E.P.A. was founded in
1970 is one of America’s great policy success stories. It's also largely unsung.

‘When Donald Trump was voung, New York’s air was filthy, and killer smogs
sometimes killed hundreds; meanwhile, New York's own governor described
the Hudson as “one great septic tank.” But Trump probably doesn’t
remember that or realize that regulation made the difference, and neither do
many voters.

True, that could change quickly if people realized that the relatively clean air
and water they take for granted was being put at risk. Think of how support
for the Affordable Care Act surged once people realized that coverage for
millions might really be taken away. There would be a similar but even
bigger surge in support for environmental protection if, say, Republicans
tried to repeal the Clean Water Act.

As I said, however, Pruitt can do a lot of harm without changing the law. He
the ban on a pesticide that the E.P.A.’s own
scientists say may damage children’s nervous systems. Or he can move to
serap a rule that would limit heavy-metal contamination from power-plant

can, for example, re:

https://www.nytimes.com/2017/08/25/opinion/irump-pruitt-polluted-cli htmi[1/24/2018 10:54:20 AM]
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wastewater.

And he can cripple enforcement of the rules he doesn’t undo simply by
working with Trump to starve his own agency of personnel and funds. The
Trump budget released in May won’t actually become law, but it was an
indication of priorities — and it called for cutting funding for the E.P.A. by
31 percent, more than any other agency.

Individually, no one of these actions is likely to be treated as front-page
news, especially given everything else going on. Cumulatively, however, they
will kil or eripple large numbers of Americans — for that is what pollution
does, even if the damage is gradual and sometimes invisible.

By the way, if you're wondering whether an anti-environmental agenda will
at least be good for job creation, the answer is no, it wou't. Coal jobs, in
particular, aren’t coming back no matter how much leeway we give
corporations to blow the tops off mountains and dump toxins in waterways.
This agenda will, however, be worth billions to certain campaign donors.

So don't say that the administration’s agenda is stalled. Some parts are, but
other parts are moving right along. When it comes to environmental policy,
Trump will definitely change America — and his legacy will literally be toxic.

Read my blog, The Conscisnce of g Libetal, and follow me on T

itter, @PaulKrugman,

Follow The New York Times Opinion section on Facehook and Twitter (@NYTopinion)
and sign up for the Qpinion Today newslefler.

NEWS
World

https:{/www.nytimes.com/2017/08/2$/opinion/trump-pruitt-poltuted-climate- htm!{ 1/24/2018 10:54:20 AM]
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What EPA chief Scott Pruitt promised — and
what he’s done

By ALEX GUILLEN and EMILY HOLDEN | 11/19/17 085:00 AM EDT

Isps: vy, pofitieo comvinternctives/201 7/ iti-promises/[1/24/2018 11:38:35 AM]
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What EPA chief Scott Pruitt promised — and what he's done

For Scott Pruitt, “back to basics” has
translated to “back off.”

The Environmental Protection Agency administrator came into
office promising to discard his predecessor’s “overreaching” focus
on climate change and concentrate on what he called the agency’s

real mission: cleaning up the air, water and land.

https://www.politico.com/interactives/2017/scott-pruitt-promises/[ 1/24/2018 11:38:35 AM]
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What EPA chief Scott Pruitt promised - and what he’s done

But instead, Pruitt has rolled back or stalled environmental
protections, given the fossil fuel and chemistry industries more sway
over public health decisions and taken steps that critics fear will
undermine work on pollution cleanups, according to a POLITICO
analysis of what he’s accomplished to date. He says he will be tough
on environmental crimes, but his agency is also easing up on
enforcement and collecting far less in penalties than previous

administrations, according to agency watchdogs.

Pruitt is the most unorthodox EPA administrator in decades, an
avowed critic of the agency who has alienated much of his career
staff. He'’s spent heavily on travel to meet with business executives
and GOP leaders, who want to see a much weaker EPA and could
back Pruitt in a future political campaign. He has declined to
disclose his daily schedule, employs a large entourage of bodyguards
and built a “privacy booth” for communications in his office. He has
questioned manmade climate change and kicked respected scientists
off his advisory boards, replacing them with representatives from

the businesses and the states he regulates.

Obama and Trump's EPAs compared
Actions the Environmental Protection Agency took
during the first eight months of the Obama and Trump
administrations reflect the differing priorities of each

presidency.
Type of action 2009 - 2017
Delay or withdrawal 14 47

https://www politico.com/interactives/201 7/scott-pruitt-promises/| 1/24/2018 11:38:35 AM]
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Significant proposed rules™ 19 2
Significant final rules 15 6
Action on state cleanup pians 213 378

Declarations that areas met or missed

3
standards 28 8

Superfund decisions 54 37

“Inciudes advance notice: king

Souwrce: POLITICO analysis of Federal Register data from Jan. 21-Sept.
25 in 2009 and 2017

F roposed T

Still, Pruitt, who regularly references his Christian faith, says God
wants people to be stewards of the earth. And an agency spokesman
said that so far, Pruitt has visited more than 25 states, taken action
on major Obama-era regulations and the nation’s most-polluted
sites, and increased the number of EPA enforcement agents, which

had declined under the previous administration.

“We’re only 10 months on the job and eight years from today,
Americans will be impressed with how President Trump and
Administrator Pruitt were able to protect the environment and

American jobs,” said EPA spokesman Jahan Wilcox.

But Judith Enck, a New York-based regional EPA administrator
under former President Barack Obama, said Pruitt’s rhetoric doesn’t

match his record.

https://swww.politico.com/interactives/2017/scott-pruitt-promises/{ 1/24/2018 11:38:35 AM]
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“You can’t have clean air and you can’t have clean water if you're
going to roll back crucial environmental rules and not enforce the
rules we have on the bock,” said Enck, who recently returned from
seeing hurricane damage in the Virgin Islands. “We'll see the effects

very soon.”

To get beyond the rhetoric and competing claims, POLITICO
compared EPA’s Federal Register filings for the first eight months of
the Trump administration with the same period for Obama’s
presidency in 2009. They show a significant increase in how often
the agency has withdrawn or delayed regulations this year, along
with a decrease in new regulations. The data also show that Pruitt
has sped up approvals of state plans to battle air pollution — a fact
that his allies consider a sign of progress, but which
environmentalists cite as evidence that he is rubber-stamping lax

plans.

Enforcing years-old air pollution standards
Congress has instructed EPA to periodically consider tightening
standards for pollutants like smog-forming ozone and lung-
damaging soot, based on the latest science about their effects on
human health. EPA is in charge of setting national standards and

evaluating states’ plans to reach them.

But Pruitt said he wants to meet older air quality rules, like the
George W. Bush administration’s weaker 2008 ozone standard,
before focusing on more recent ones. He has not announced which

regions have failed to meet the 2015 standard, delaying a years-long

hitpsy/www.politice. com/interactives/201 7/scott-prudtt-promises/{ 172472018 11:38:35 AM]
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process for enforcing those limits.

PROMISE

Clean up air pollution

Pruitt often praises the improvements in U.S. air quality since the Clean
Air Act was passed in the early 1970s. But he also says Obama should
have done more to meet existing standards before issuing newer, tighter
limits on poliutants, such as a 2015 ozone standard that drew opposition
from business groups.

IN PRUITT'S OWN WORDS
“One-hundred-twenty million people in this country live in areas
that don’t meet air quality standards. That’s what the previous
administration leff us with,” Pruitt told a Heritage Foundation
event in October.

in line with his promise Not in line
(;\ Plans to keep EPA’s existing (/\\} Missed a key deadline for
—" standards for nitragen oxide N implementing Obama’s 2015
and sulfur dioxide, which cause czone pollution limits and has not
respiratory problems and acid rain. indicated when EPA will require
polluted areas to take action,
@ Advanced or approved a Instead formed an ozone task force.

higher number of state

implementation plans for cutting (ﬁ\ Moved to rescind Obama's
poliution than the Obama ~—/ Clean Power Plan, which
administration did in its first eight would have reduced planet-warming
months. carbon emissions and harmful air

pollutants from coal plants.
Cj Plans to ease Obama’s auto
pollution standards.

(ﬂ Deiayed the legal defense of

Cbama’s standards for
mercury and air toxics from pawer
planis.

N

https://www.politico.com/interactives/2017/scott-pruitt-promises/[ 1/24/2018 11:38:35 AM]
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/.. Haited an Obama-era order to
p— prevent states from
exempting power plants, refineries
and chemical manufacturers from
pollution standards when they are
starting up, shutting down or
maifunctioning.

Q Defended a White House

budget proposal that wouid
cut money for state reguiators who
test air quality and carry out federal
taws — despite his public vow fo
push for funding.

He has also criticized Obama’s EPA for rejecting state
implementation plans that the agency deemed to be too lax,
complaining that it demonstrated a “we know best” attitude in

Washington.

Pruitt’s EPA has signed off on 378 actions related to state plans as of

Sept. 25, compared with 213 during the same period under Obama.

But Natural Resources Defense Council lawyer John Walke said
those numbers may show that EPA is rushing to sign off on weak
plans, rather than ensuring that the states are putting in place
sufficient protections. For example, environmentalists complained
after EPA released a plan in October to reduce haze-forming
emissions from Texas power plants that they said was “drastically”

weaker than the Obama administration’s initial proposal.

State and local regulators want to comply with current air standards,

htps:/Awww.politico.com/interactives/2017/scott-pruitt-promises/{ 1/24/2018 11:38:35 AM]
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said Miles Keogh, executive director of the National Association of
Clean Air Agencies, but they also need federal money to do so. The
White House has suggested slashing those funds, although Congress

is likely to keep them at or near last year’s level.

Supercharging Superfund?
Pruitt’s actions could be seen as speeding up the cleanup at polluted
sites, but environmental advocates say they are toothless and could

actually hurt the overall effort.

“The top 10 list, which he claimed would accelerate cleanups,
actually entails taking money from some cleanups and putting it in
other cleanups,” said Elgie Holstein, senior director for strategic

planning at the Environmental Defense Fund.

PROMISE

Clean up Superfund sites

EPA has logged more than 1,300 hazardous waste sites into its
Superfund program, many of them decades old. Polluters typically pay
for cleanup as part of legal agreements with EPA. When they don't,
taxpayers are on the hook.

IN PRUITT'S OWN WORDS

“The American people deserve, in my view, feadership on how to
remediate those sites. That's some of the most tangible benefits
we can provide folks environmentally,” Pruilt said at the Heritage
event. “We have more sites now than when President Obama
came into office.”

In line with his promise Not in line

hitps://www.politico.com/interactives/2017/scott-pruitt-promises/{ 1/24/2018 11:38:35 AM]
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f/:/\, Suggested a top-10 list of /é\ Signed off on a White House
priority sites for the agericy to 4 budget proposal that would
aggressively address. strip $330 million from the $1.1
bitlion Superfund program and cut
) Ordered all Superfund funding for the Justice Department
cleanup plans costing more to enforce cases.
than $50 million to get his personal
approval, /\ Has endorsed further staff
~"and resowce cuts that could
G Issued a task force list of 42 make it more difficult to expedite
recommendations for the cleanups.

Superfund program, including steps
fo speed up the assessment, review
and decision processes.

C\ Ordered two companies to
\—) pay $115 million to clean up
the San Jacinto Superfund site in
Houston, one of two sites
significantly damaged by flooding
from Hurricane Harvey.

That “opens the door to lobbyists trying to push for attention for one

site versus another,” Holstein said.

The Superfund program is famously problematic, largely because it
lacks money for cleanups. Congress has been reluctant to hand over
more money for the cases when EPA can'’t force polluters to pay.

Trump’s proposed budget cuts would worsen that situation.

Pruitt frequently criticizes Obama’s EPA for adding more sites to the
Superfund list than it cleaned up. He also points out that past
administrations from both parties have been slow to act on some

sites, such as the West Lake landfill near St. Louis, which holds

https:/fwww politico.com/interactives/2017/scott-pruitt-promises/[ 1/24/2018 11:38:35 AM]
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thousands of tons of radioactive waste from the Manhattan Project.
It was added to the Superfund list in 1990, but EPA has yet to

determine how to clean it up.

The Obama administration cleaned up and delisted 60 Superfund
sites and added 142 sites over eight years. So far under Pruitt, EPA

has deleted two sites and added seven.

Cleaning up drinking water — but where’s the money?
Adam Krantz, CEO of the National Association of Clean Water
Agencies, which oversee wastewater and stormwater systems, said
he hasn’t seen Pruitt or his agency have a “rapid or deep desire to
change or roll back major regulations that really affect our

members.”

PROMISE
Upgrade water infrastructure and promote
clean water

Pruitt has highlighted the lead contamination in the drinking water in Flint,
Michigan, as the type of disaster his agency aims to prevent.

IN PRUITT'S OWN WORDS
"We have a water infrastructure issue right now across this
country. It's not just roads and bridges,” Pruitt told a meeting of
the U.S. Conference of Mayors in March.

In line with his promise Not in line
v Supports a White House ‘//; Rescinded a pending Obama
—" budget proposal that would ~— regulation requiring dentists to
provide a 1 percent increase for keap mercury from entering the

hitps://www.politico.com/interactives/20 § 7/scott-pruitt-promises/{ 1/24/2018 11:38:35 AM}
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EPA's State Revolving Funds, which
provide low-interest loans to states
for water projects.

(v Could provide additional

~ money for water projects as
part of the White House's promise to

water supply — but then reissued it
months later amid lawsuits.

0N Moved to withdraw and

- replace the Obama-era
Waters of the United States rule, a
sweeping regulation that seeks ta

define the waters and wetlands the
federal government can regulate.

push for an infrastructure spending
package,

{f \} Supports a White House
S budget proposal that would
cut funding for water cleanup
projects, including those in the
Chesapeake Bay, the Great Lakes
and Puget Sound.

Trump has pushed a $1 trillion plan to revamp the nation’s
infrastructure over a decade that could funnel funds to water
infrastructure, although the White House has offered few details on
how it intends to pay for that package and get it through Congress.
Based on suggestions the administration has released so far, about
80 percent of the money would come from private parties or state or

local governments.

Undoing Obama’s climate agenda
Pruitt has discounted the science showing that manmade emissions
are the primary cause of climate change and argued that EPA
overstepped its authority with Obama’s Clean Power Plan. He has
long been a backer of fossil fuels, and the oil and gas industry

supported his campaigns in Oklahoma.

https:/fwww.politico.com/interactives/2(1 7/scott-pruitt-promises/{ 1/24/2018 11:38:35 AM]
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“God has blessed us with natural resources,” Pruitt told POLITICO
in July. “Let’s use them to feed the world. Let’s use them to power

the world. Let’s use them to protect the world.”

PROMISE

Halt climate regulations and challenge the
scientific research behind global warming

As attorney general of Oklahoma, Pruitt fought EPA’s climate regulations
for the power sector. Now, he's proposed withdrawing the standards,
saying the Obama EPA overreached its legal authority. He disagrees
with the accepted science that human activities, mainly burning fossit
fuels, are the main cause of the planet's warming, increased extreme
weather and sea-level rise.

IN PRUITT'S OWN WORDS

On climate change: “I think that measuring with precision human
activity on the climate is something very challenging to do and
there’s tremendous disagreement about the degree of impact,”
Pruitt told CNBC. “So no, | would not agree that [carbon dioxide
is] a primary contributor to the global warming that we see. But
we don’t know that yet, we need to continue to debate, continue
the review and analysis.”

In line with his promise Not in line
f\; Proposed hosting public e
debates on the merits of
mainstream climate science, an idea
that scientists widely criticized as
unnecessary given the huge volume
of research showing that manmade
climate change poses a serious
threat.

~ ) Moved to withdraw EPA’s
Clean Power Plan, a key part
of Obama's climate policies, which

https://www.politico.com/interactives/2017/scott-pruitt-promises/[ 1/24/2018 11:38:35 AM]
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would curb greenhouse gases from
fossil-fuel-fired power plants 32
percent helow 2005 levels by 2030

~ ) Proposed to delay atule
fimiting planet-warming
methane pollution from new oil and
gas wells, and halted progress
toward a rule for existing wells,

@ is reconsidering Obama's
tightened mileage standards

for automoebiles and parts of a fuel
efficiency standards for large trucks.

(/\/\ Successfully fobbied Trump
" o exit the Paris climate
agreament.

(/] Removed climate change
o’ information fram government
websites.

(\\/ Supports a White House

budget proposal that would
eliminate climate programs, as well
as spending on science and
research.

Pruitt hasn’t committed to replacing the Clean Power Plan or ruled
out the possibility of trying to overturn a years-old legal finding that
requires EPA to curb greenhouse gas emissions. He wants to
publicly debate the science, which many industry supporters fear

would be a losing and embarrassing effort.

hitps://www.politico.com/interactives/2017/scott-pruitt-promises/[ 1/24/2018 11:38:35 AM]
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Meanwhile, Pruitt’s Clean Power Plan repeal is facing lawsuits from
states and environmental groups, which say he won’t have the final

word.

“The second step here is a final [withdrawal] that survives legal
challenges,” Walke, of the Natural Resources Defense Council, said
of the effort to eliminate the Clean Power Plan. “Scott Pruitt has not

had any of those yet. Let’s wait and see how successful he is.”

The power sector’s greenhouse gas emissions have been declining
even without Obama’s climate rule. But those emissions represent
less than one third of total U.S. carbon pollution, and Pruitt has not

taken steps to curb greenhouse gases from other industries.

Pledging more ‘respect’ for states and businesses
Pruitt has touted his outreach to businesses and states, which he
says bear the brunt of EPA regulations but were shut out of the
process under Obama. He’s gotten mixed reviews from the states

themselves, whose responses are largely divided along party lines.

Dan Byers, vice president of policy for the U.S. Chamber of
Commerce’s Global Energy Institute, lauded Pruitt’s approach but
said it’s too early to tell whether his moves to relax regulations will

succeed.

https://www.politico.com/inieractives/20 1 7/scott-pruitt-promises/[ 1/24/2018 11:38:35 AM}
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PROMISE
Put more responsibility for environmental
protection in the hands of states and
businesses
Pruitt has described EPA’s past efforts to regulate greenhouse gas
emissions and water pollution as overreaching, “arrogant” and
“paternalistic.” He has called for states to have a bigger role in carrying
out federal environment faws, although his agency’s budget proposal
would cut much of the federal money they rely on.

IN PRUITT'S OWN WORDS

On states: “Where the past administration missed it is they didn’t
respect the role of states. ... They saw them as adversares as
opposed to partners. That's just wrongheaded,” Pruitt said in an
Oclober interview. On requlating companies: “There aren’t
enough people that this agency can hire to stand on every corner
in this country to look over the shaulder of all these companies
and say ‘do this’ or ‘do that.” What we have to have are people
who are committed to care about outcomes. ... Most of those
folks do,” Pruitt said in an interview with Time.

In line with his promise
(\/ Moved o withdraw major
climate, water and other
regulations that some states and
businesses have opposed.

@ Launched a Smart Sectors
program that assigns an EPA

contact far each industry.

,/:/\\ Initiated regulatory reform

task forces, including one to
consider changes to an air
permitting program known as New
Source Review, which the utility,
manufacturing and chemical
industries have complained about
for decades.

2N

Not in line

( Supports a White House
budget proposal that would

nix almost 20 percent of funding that

helps states pay for environmental

projects and staff.

/”ﬂ\) Is carrying out further staffing

~" cuts, including the potential
for closing certain regional offices,
all of which would may make
outreach harder.

hitps://www.politico.comvinteractives/20 1 7/scott-pruitt-promises/[ 1/24/2018 11:38:35 AM]



1464

What EPA chief Scott Pruitt promised — and what he’s done

/J Gave industry a greater role
k/ in negotiations with green
groups that sue EPA seeking tighter
reguiations.

v Restructured science
advisory boards to include
more industry and state interests.

Under Obama, there was “at least a sense that we would have a nice
polite meeting, but that feedback was moot because the path had
already been decided,” Byers said. “Now there’s a feeling of a true

partnership.”

Similarly, Julia Anastasio, executive director of the Association of
Clean Water Administrators, said Pruitt’s approach with states is
“refreshing.” Her members thought previous administrations
treated the EPA-state dynamic like a “parent-child relationship,”

rather than a “co-partnership or collaboration of equals,” she said.

But Pruitt’s outreach has been selective: He has almost exclusively
visited Republican states, making media appearances with GOP
governors, including Nebraska’s Pete Ricketts, who said his state

was “ecstatic” about the withdrawal of the Waters of the U.S. rule.

Sen. Tom Carper also noted in an August letter to Pruitt that EPA’s
grant database showed awards to Democratic-leaning states —
including Delaware, Massachusetts and California — had declined
compared with 2016. EPA has not yet responded to that letter,

according to a Carper spokeswoman.
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Democratic-led states, meanwhile, plan to go to court to fight many

of Pruitt’s anti-regulatory plans.

Rep. Don Beyer (D-Va.) said he’s concerned Pruitt’s actions are

already causing real damage.

“I think it’s having a really major impact and it’s really
discouraging,” Beyer said in an interview. “I just can’t wait for these

next three years and three months to be up.”

Anthony Adragna contributed to this report. Development by Lily
Mihalik.
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January 30, 2018

‘The Honorable Seott Pruitt
Admindstrator

11.8. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DT 20460

Rer  Petivion for RFS Waiver Under CAA Section 2IHei(TMANE)

Diear Mz Pruity:

As Governor of the State of Delaware, please ler this serve as my request that you exercise
thie waiver authotity contained in Clean Air Act Section 211} THAYE) to reduce the nationwide
renewable fuel volume mandates i order to provide relief to the refiners in Delaware and elsewhere
grappling with trermiendous operational impediments due to the cuttent and proposed velume
mandates. This request is based upon the detimental effect that that the high costs of compliatice
associated with the Renewable Fuels Standards (“RFS”) will have on the refinety industry both in
Delaware and throughout the test of the segional Mid-Adantic economy.

Pursuant to CAA Section Z1He}(A)E), the United States Environmertal Protection
Agency ("EPA”) has the broad authority to grant & waiver to RFS, in whole or in past, upon-a
determination that “implementation of the requirement would severely hawm the econoiy or
environment of a State, a region, or the United States.” kindly reqquest that you consider reducing
volumes to-a level that will allow Delaware refineries to avoid the severe economie hatm that would
be caused by compliance with the high costs of purchasing Reniewable Tdentification Nurbers
{“RINs"Y to comply with the RES.

The 2018 mandates will undoubtedly “severely harm™ the Staté of Didlaware, the entice Mid-
Adlantic region, and the national economy because of the extremely significant and unreasonable
compliance costs associated with RINS that will be placed on petroleam refinesies. RINs prices ate
approximately 1 dollar per gallon after trading for prices i the mid-30 cents per gallon range earlier
this year - a 200 petcent increase. The sharp-and significant increases in costs to the refinery
industry will directly lead to devastating job losses in Delaware and throughout the region. A waiver
is necessaty to not only preserve the steady réfinery industry jobs in Ielaware, but to also maintain
affordable, reliable fuel supplies for consumers and preserve refining capacity in the 118,

In a letter to you last year, 1 outlined how Delaware’s centeal locition in the Mid-Atlantic,
between major cities like New Yosk, Philadelphia, Baltimore, and Washington D.C.; and its
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proximity to major shipping lines in the waters off the eastern seaboazd, allows our refinery industry
to be a reliable source of jobs hete in Delaware: Itis also an economic engine for the state and
region. The Delaware City refinery has 560 full-time eroployees, with typically an additional 250-300
contractors. The plant can employ as many as 2,000 more craft workers duting major maintenance
pedods known as “rurnarounds.” Without theit presence here, hundreds of Delawareans would be
without 2 job.

But, the Delaware City refinery sitply does not have the large terminals and disteibution
infrastructute to blend ethanol into gasoline, so it s required to buy credits from integrated oil
companies that have such advaticed capabilities and, thus, have excess credits. Due to this fawed
system, Delaware’s only refinery incurred over 390 million in RIN costs last year.

The vast majority of other refinteries on the Bast Coast face # similar situation. Aftee
spending rore than §250 million on RINs, Philadelphia Energy Solutions (“PES™) was forced to
eliminate jobs and cut employee benefits, The job losses that alkeady occurted have a significant
uitiplier effect that have resulted in-economic harm to the Mid-Atlantic region. Aad, just this
week, PES filed for Chapter 11 bankruptey due to the significant financial strain of complying with
its RIN obligations. Delawate cannot afford the severe economic harm already occurring from RIN
costs to-spread any further.

Finally, recent experience highlights the need for regional diversity of refining capacity to
provent severe economic harmm. Given the previously mentoned fuel supply constraints on the East
Const, Delaware and the Mid-Adantic experienced fuel price spikes of over 25 cents per pallon when
Hurricane Harvey took out 17 percent of the nation’s refining capacity in the Guif Coast. Gulf
Coast refinets provide a significant portion of the Hast Coast’s fuel supply via Colonial Pipeline.

The post-hurricane price spikes would have been even more severe without the presence of the East
Coast refining complex. The threat of skyrocketiap RIN costs on Bast Coast refiners could make
the constant potential for fuel supply disruptions and price spikes in an emergency 2 permanent risk
for severe economic harm.

We need a Renewable Fuel Standard policy that truly balances both the needs of our
econory and our envitonment. Itis important that-we work to reduce the United States’
dependence on foreign oil by crafting policies that work to both stabilize the RIN market ind ensure
that independent refineries here in Delaware and the Mid-Atlantic continue to fernain strong, For
all the above reasons, 1 respectfully request that you exercise your waiver authority to reduce the
renewable fuel miandates pursuant to Section 211(0)(7) of the CAA. This decision will help ensire
that Delawareans keep theit jobs, provide for their families, and make our sconomy stronger than
ever.

Please do not hesitate to contact me if you have any addigonal questions or concens.
Sincerely,

F
[/ JohnC. Camey §u
S Governot



		Superintendent of Documents
	2025-08-21T16:08:42-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




