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OVERSIGHT OF
THE NUCLEAR REGULATORY COMMISSION

WEDNESDAY, MARCH 21, 2018

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The Committee met, pursuant to notice, at 10:05 a.m. in room
406, Dirksen Senate Building, Hon. John Barrasso (Chairman of
the Committee) presiding.

Present: Senators Barrasso, Inhofe, Capito, Boozman, Wicker,
Ernst, Carper, Cardin, Whitehouse, Gillibrand, Booker, Markey,
Duckworth, and Van Hollen.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM THE STATE OF WYOMING

Senator BARRASSO. Good morning.

I call this hearing to order. Today’s oversight hearing will be
looking at the Nuclear Regulatory Commission, the NRC.

I would like to welcome Chairman Svinicki, Commissioner
Baran, and Commissioner Burns. Thank you very much.

I am sad to say that the Commission remains without its full
strength of five commissioners. I believe that the Commission func-
tions best with all five commissioners in place. I continue to work
to resolve this situation.

If we don’t make progress shortly, the NRC will lose its three-
member quorum at the end of June. The Senate cannot let that
happen. Since Congress established the NRC in 1974, the agency
has lost its quorum only once. That took place over a 7 month pe-
riod in 1995 and 1996.

During that time the Commission delegated its authority to
Chairman Shirley Jackson. Not surprisingly, anti-nuclear activists
then challenged that delegation of authority. If the NRC loses its
quorum in June, I fully expect those same forces to once again
challenge the NRC’s authority and ability to act. We simply cannot
allow our Nation’s nuclear safety regulator to lose its quorum.

I will now turn to the NRC’s budget request for fiscal year 2019.
Last month the NRC requested about $971 million to support the
work of 3,247 full-time equivalents in terms of employees.

The Nuclear Reactor Safety Program, which includes the NRC’s
efforts to license, regulate, and oversee civilian nuclear power,
would account for about $475 million and 1,925 full-time equiva-
lents. The Nuclear Materials and Waste Safety Program, which in-
cludes the NRC’s efforts to license, regulate, and oversee nuclear
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materials and waste, would account for about $184 million and 650
full-time equivalents.

Under Federal law, the NRC must recover 90 percent of its budg-
et through fees that the agency levies on licensees. I believe the
key question that Congress needs to ask is: Does the NRC’s ex-
pected?workload in 2019 justify licensees paying for a budget in-
crease’

I ask this because at the end of fiscal year 2017 the NRC had
over budgeted by $31 million. For years, the NRC’s workload has
been decreasing. Once again, the agency is requesting a budget in-
crease.

For example, in fiscal year 2019 three of the Nation’s 99 nuclear
power plants are scheduled to close. This includes Oyster Creek
Power Station, which Exelon recently announced would close 1
year ahead of schedule.

Nonetheless, the NRC is asking for an increase in funding to
oversee our Nation’s decreasing civilian nuclear fleet. The NRC’s
workload on licensing activities for fuel facilities is also expected to
decrease in fiscal year 2019. Last year the number of fuel facilities
declined from nine to seven. Still, the NRC is asking for an in-
crease in funding for its fuel facilities program. I continue to be-
lieve Congress must ensure that the NRC’s budget accurately re-
flects the agency’s workload.

Finally, I would like to say a few words about the dire situation
that our Nation’s uranium producers are facing. In 2017 the U.S.
produced uranium at the lowest level since 1950, before our coun-
try had commercial nuclear power reactors.

Despite the rich uranium resources in Wyoming, Nebraska, and
other western States, America’s uranium producers now supply less
than 5 percent of America’s nuclear fuel. Instead, we import 90
percent of our fuel. Forty percent of these imports come from Rus-
sia, Kazakhstan and Uzbekistan.

In January two U.S. uranium producers filed a petition with the
Department of Commerce asking for an investigation into the un-
fair trade practices of these countries. I understand some utilities
are asking the Department to reject this petition. I find that deeply
troubling.

For years these utilities have complained that the market under-
values their product, electricity generated from nuclear power.
These utilities have lobbied Congress and State legislatures for
help to keep their plants open.

Now, Russia and its satellites are trying to put America’s ura-
nium producers out of business. Some of these same utilities are
fighting efforts to prevent that. I find their position profoundly
shortsighted.

Nuclear fuel production is vital to our national security, and I
call on the Commerce Department to begin an investigation.

With that, I would now like to turn to Ranking Member Carper
for his statement.

OPENING STATEMENT OF HON. THOMAS R. CARPER,
U.S. SENATOR FROM THE STATE OF DELAWARE

Senator CARPER. Thanks, Mr. Chairman.
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One and all, welcome. We are glad to see you, appreciate your
service and you joining us today for this important hearing. As the
Chairman said, we are here today to continue our oversight of the
Nuclear Regulatory Commission and to hear more about the Presi-
dent’s budget proposal for fiscal year 2019.

Since joining the Environment and Public Works Committee in
2001, I have worked closely with my colleagues to try to strengthen
the culture of safety within the U.S. nuclear energy industry. I am
proud of the work we have done together.

In part, due to our collective efforts, thanks to the NRC leader-
ship and the Commission’s dedicated staff, some of whom are here
today, the NRC continues to be the world’s gold standard for nu-
clear regulatory agencies. We are proud of that.

A successful organization also needs a strong and dedicated work
force with the necessary resources for it to be successful. At one
time employees ranked the NRC as the top place to work in the
entire Federal Government.

However, today, the NRC has dropped to 11 in the rankings.
Budget cuts and uncertainty in the nuclear industry probably play
a big role in how NRC employees view and rank their workplace.

As someone who has made it a priority to get better results for
less money across the Federal Government, I believe there are
smart ways we can save Federal money without crippling an agen-
cy’s mission or morale. We can—and we must—save money across
Federal agencies without taking away peoples’ healthcare, elimi-
nating protections for our environment, public health, or cutting
programs that communities rely on. That is especially true for the

I support improving the NRC’s efficiency and its flexibility to re-
spond to changes in the nuclear industry. However, we cannot cut
just for the sake of cutting. We must ensure that NRC has ade-
quate funding to continue to attract the best and brightest talent
so that the agency continues to be the global standard for safety.

Today I am interested in hearing if the President’s budget—
which I believe falls short in a number of areas—will provide the
NRC enough funding to protect the public and be responsive to the
industry’s needs as well. Beyond the budget, I am particularly in-
terested in hearing more about what the NRC is doing to protect
our nuclear reactors from cyber attacks and with respect to the
evolvement of advanced reactors and advanced fuels.

As many in this room know, the nuclear industry is facing a
growing list of challenges. I believe there is still hope for carbon-
free technology. The decisions we make today will affect the indus-
try for generations to come.

If our country is smart, and I think we are, we will replace older
nuclear technology with new technology developed right here in
America that is safer, produces less spent fuel, is cheaper to build
and operate. That way we can reap the economic and clean air ben-
efits of a new advanced nuclear generation. In order to do so, we
must make sure the NRC has the resources it needs to review
these new technologies and ensure our current nuclear reactor fleet
remains safe.

Before I conclude, Mr. Chairman, and allow you to introduce our
witnesses, I want to take sort of a bittersweet moment as we pause
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to say goodbye to Gabrielle Batkin. Gabrielle Batkin has signed to
play for the Detroit Tigers, my all-time favorite baseball team, so
I started to follow her career. Actually, she is going to work in the
private sector and has a great opportunity. We are happy for her.

Mr. Chairman, you and I and our colleagues on the Committee
get together almost every week for hearings like this. While I know
that we usually make it look easy, there are so many staff mem-
bers who put in a lot of time and hard work to make sure we can
hear from smart people like those before us today and get to the
bottom of important issues for the American people.

One of the key staffers in our committee, for both sides of the
aisle, is Gabrielle Batkin. While she will be a bit uncomfortable
with what I am doing right now, she deserves to be recognized
today for more than 20 years of service not just to the Senate but
also to our country. She started at the age of 12 and has hung in
there ever since. Gabrielle, who serves as Staff Director for our
team on this Committee, has sat through a lot of Committee hear-
ings during her time in the Senate from the Senate Budget Com-
mittee to the Appropriations Committee, to Homeland Security and
Governmental Affairs, and now at EPW.

You name the policy, and I would bet you that Gabrielle has
worked on it. All the members she has advised over these years,
starting with Frank Lautenberg, maybe the first, but others includ-
ing Barbara Mikulski and myself, have reaped the benefits because
Gabrielle was doing the lion’s share of the work behind each of us.

She helped lead my team first on the Senate Homeland Security
Committee and then on the Governmental Affairs Committee start-
ing in 2014 when I was Chairman and seamlessly transitioned to
her current role on this Committee a little more than a year ago.
All of my colleagues know what a professional Gabrielle is, as do
the NRC Commissioners before us today.

I am sad to say that after more than two decades, this will be
her final hearing as a Senate staffer unless she comes begging back
to be readmitted to the team, which probably is not going to hap-
pen. I am immensely grateful for her service, not just to this insti-
tution, but to the American people and for her indispensable coun-
sel over the past 4 years I have been fortunate to work—my script
says “work with her,” but work for her. She has been a great boss.

I am also excited for her new adventures to come. She will be
starting as Vice President for Legislative Affairs at Northrop
Grumman. We wish her family: her husband, Josh; three boys,
Henry, Will, Charlie; all the best in this new chapter of their lives.

Every now and then we meet people in our lives and sometimes
we are fortunate to work with them, who are just a joy to be with.
They make our days brighter and our workload lighter. Gabrielle
is just that kind of person.

We did not steal her from Barbara Mikulski, but we inherited
her from Barbara Mikulski. For 2 years after that, Barbara never
spoke to me, which is a mixed blessing. Gabrielle is not a mixed
blessing. She is a true blessing, has been for as long as I have
known her. I am going to miss her hugely. We wish her and her
family all the best. If she does ever get tired and bored with what
is on the outside, we will warmly welcome her back.

Gabrielle, we will leave the light on for as long as it takes.
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Thank you so much. I yield back my time.

Senator BARRASSO. Thank you very much, Senator Carper.

Everyone on both sides of the aisle will certainly miss Gabrielle.
If she does go to play for the Detroit Tigers, as you said, your fa-
vorite team—former Senator Jim Bunning played for and was a
pitcher for that team. If she is pitching the ball, I know she is
going to be different than Senator Bunning because I think he had
the record for bean balls in the major leagues, both the American
and National Leagues.

She has never thrown a bean ball in her life, never pitched it in
the dirt, and always pitched it straight down the middle, some-
times a fast ball but always straight down the middle. As a fielder,
I expect she would be a Golden Glover, and at the bat, there will
be one home run after another. From both sides of the aisle, we
wish her every success.

Senator CARPER. Jim Bunning was my childhood hero growing
up. We both ended up being in the House of Representatives. |
loved the Tigers growing up, and I still love the Tigers. We played
against each other in the congressional baseball game. My first at
bat against him, he tries to hit me.

Senator INHOFE. Did he hit you?

Senator CARPER. Missed me. Unfortunately, I missed his pitch,
too.

Senator BARRASSO. He said that at a prayer breakfast, he said
he never hit—well, we will leave it at that.

Senator CARPER. Fortunately, although Gabrielle is leaving,
Mary Frances Repco is here as our deputy to step up and take on
this leadership role. We are blessed. Gabrielle has put together a
wonderful team. We are lucky she is here to carry the load and
help us go forth.

Senator BARRASSO. We will now turn to our witnesses. We will
continue the Committee’s practice of a 5 minute opening statement
by Chairman Svinicki and 2 minute statements from each of the
Commissioners.

I will note that Commissioner Burns will be with us until 11 a.m.
this morning at which point he needs to depart for a previous fam-
ily obligation.

I want to remind the witnesses, your full written testimony will
be made a part of the official hearing record today.

Chairman Svinicki, please proceed.

STATEMENT OF KRISTINE SVINICKI,
CHAIRMAN, U.S. NUCLEAR REGULATORY COMMISSION

Ms. SvINICcKI. Thank you, Chairman Barrasso. Good morning
also to Ranking Member Carper and distinguished members of the
Committee. My colleagues and I appreciate the opportunity to ap-
pear before you today to discuss the U.S. NRC’s fiscal year 2019
budget requests.

I would note that my oral statement was a summary at a high
level of the budget. Chairman Barrasso, you have already described
that in your opening statement. I will just further summarize by
stating that the funding we are requesting for fiscal year 2019 we
are confident provides the resources necessary to accomplish our
mission to license and regulate the civilian use of radioactive mate-
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rials, to ensure adequate protection of public health and safety, and
to promote the common defense and security.

One of the very significant changes to our budget is the re-
quested increase in resources tied to proposed activities related to
the license application for the Yucca Mountain deep geologic reposi-
tory. Additional funding is also requested to further the develop-
ment of a regulatory infrastructure needed to review advanced nu-
clear reactor technologies. We also have an increment of funding
for development of advanced or accident tolerant fuels.

I have not coordinated with my colleagues, but I will go out on
a limb to say that over the years, our Commission has really val-
ued our relationship with the highly professional staff of this Com-
mittee. I know we wish Gabrielle well. To all the members of your
very, very capable staff, thank you for the hard work you do in sup-
port of the important work of the U.S. Nuclear Regulatory Commis-
sion.

Thank you.

[The prepared statement of Ms. Svinicki follows:]



UNITED STATES
NUCLEAR REGULATORY CONMMISSION

Kristine L. Svinicki

The Honorable Kristine L. Svinicki was designated Chairman of the U.S.
Nuclear Regulatory Commission (NRC) by President Donald J. Trump on
January 23, 2017. She was sworn in for her third term as a Commissioner to
a term ending on June 30, 2022. Her previous terms as a Commissioner
began on March 28, 2008, and July 1, 2012.

Chairman Svinicki has a distinguished career as a nuclear engineer and policy
advisor, working at the state and federal levels of government, and in both the
legisiative and executive branches. Before joining the NRC, Svinicki spent
over a decade as a staff member in the United States Senate advancing a wide
range of policies and initiatives related to national security, science and
technology, and energy and the environment. She also served as a professional staff member on the
Senate Armed Services Committee where she was responsible for the Committee’s portfolio of defense
science and technology programs and policies, and for the atomic energy defense activities of the U.S.
Department of Energy, including nuclear weapons, nuclear security, and environmental programs.

Previousty, Svinicki worked as a nuclear engineer in the U.S. Department of Energy’s Washington,
D.C,, Offices of Nuclear Energy, Science and Technology, and of Civilian Radioactive Waste
Management, as well as its Idaho Operations Office, in Idaho Falls, Idaho. Before that, she was an
energy engineer with the State of Wisconsin at the Wisconsin Public Service Commission in Madison,
Wisconsin.

Born and raised in Michigan, Svinicki earned a bachelor’s degree in nuclear engineering from the
University of Michigan in 1988. She is a longstanding member of the American Nuclear Society and
the Society has twice honored her with its Presidential Citation in recognition of her contributions to the
nuclear energy policies of the United States. Chairman Svinicki was named Woman of the Year by the
Women’s Council on Energy and the Environment in 2013. She was selected as a Stennis
Congressional Fellow of the 108th Congress, as a Brookings Institution Legis Congressional Fellow in
1997, and as the University of Michigan College of Engineering Alumni Society Merit Award recipient
for Nuclear Engineering and Radiological Sciences in 2009.

June 2017
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WRITTEN STATEMENT
BY KRISTINE L. SVINICKI, CHAIRMAN
UNITED STATES NUCLEAR REGULATORY COMMISSION
TO THE
SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS
MARCH 21, 2018

Good morning Chairman Barrasso, Ranking Member Carper, and distinguished members of the
Committee. My colleagues and | appreciate the opportunity to appear before you today to
discuss the U.S Nuclear Regulatory Commission’s (NRC) Fiscal Year (FY) 2019 budget

request.

The NRC is an independent Federal agency established to regulate commercial nuclear power
plants; research, test, and training reactors; nuclear fuel cycle facilities; and radioactive
materials used in medicine, academia, and for industrial purposes. The agency also regulates
the transport, storage, and disposal of radioactive materials and waste and the export and

import of radioactive materials.

The agency’s statutory mission is to license and regulate the civilian use of radioactive materials
in the United States, to ensure adequate protection of public health and safety, and to promote
the common defense and security. The funding that we are requesting for FY 2019 provides the
resources necessary to accomplish the NRC’s mission while improving the agency’s efficiency

and effectiveness.

The NRC’s FY 2018 budget request, including resources for the NRC’s Office of Inspector
General (OIG), is $970.7 million. The FY 2019 request represents an overall increase of $59.8
million, yet includes a decrease of 149 full-time equivalent employees (FTE) compared with the
FY 2018 annualized continuing resolution (CR). This requested increase in resources is largely

tied to the proposed activities related to the license application (construction permit) for the
1
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Yucca Mountain deep geologic repository for spent nuclear fuel and other high-level radioactive
waste and for further development of the regulatory infrastructure needed to review advanced
nuclear reactor technologies. The FY 2019 budget reflects the agency’s continued commitment
to improving effectiveness, efficiency, and accountability, including increasing the use of risk

information in regulatory decision-making.

In FY 2019, the NRC proposes to recover $815.4 million of the requested FY 2019 budget from
fees assessed to NRC licensees. This will result in a net appropriation of $155.3 million, with
$47.7 million to be derived from the Nuclear Waste Fund, which is an increase of $44.5 million
in net appropriations when compared with the FY 2018 annualized CR. The increase in the net
appropriation is primarily the result of the requested Yucca Mountain ficensing resources —
which are not fee-billable and require funds from the Nuclear Waste Fund - and the

development of capabilities and tools for the review of advanced nuclear reactor technologies.

Before | discuss the specifics of the NRC's FY 2019 budget request, please allow me to address

several key issues being addressed by the Commission.

Yucca Mountain

The NRC continues to provide monthly updates to the Congress on its activities in response to
the decision issued by the U.S. Court of Appeals for the District of Columbia Circuit in In re
Aiken County, focusing on our efforts to spend most effectively the limited remaining
unobligated carryover funds appropriated from the Nuclear Waste Fund to continue with the
licensing processes for Yucca Mountain. As part of those efforts the agency has completed the
remaining four volumes of its safety evaluation report and a supplement to the Department of

Energy’s Environmental Impact Statement.
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Last month, the Licensing Support Network (LSN) Advisory Review Panel conducted a public
meeting with stakeholders, including the state of Nevada, in order to provide information and
gather input from advisory panel members and the public regarding possible reconstitution of

the LSN or a suitable replacement system.

Efficiency and Effectiveness

Several years ago, the NRC initiated a strategic initiative to “right size” the agency and its
budget. This work has resuited in reductions to the NRC’s budget and staff. From 2014 to the
proposed FY 2019 request, excluding High Level Waste, we have reduced our budget by 13%
from 1.1 billion to $970.7 million. The number of FTE has been reduced from around 3,800 fo
about 3,250. The NRC identified 150 agency-wide activities to discontinue or perform with fewer
resources. Of these, 149 tasks have been completed and the remaining task is on schedule.
The agency’s current efforts to improve efficiency, effectiveness, and accountability go beyond
previous efforts and the FY 2019 budget reflects additional opportunities to transform agency

processes and increase the use of risk information in regulatory decision-making.

The NRC's ability to innovate will facilitate our long-term success in ensuring the safe and
secure use of nuclear materials in the 21st century. In January of this year, the agency’'s
Executive Director launched the NRC Transformation Team to identify potential transformative
changes to the NRC's regulatory framework, culfure, and infrastructure. This team has been
engaging a variety of sources both internal and external to the NRC, including the nuclear
industry, non-governmental organizations, public organizations, private companies, and federal

agencies such as the Department of Transportation and the National Aeronautics and Space
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Administration. Ultimately, the team will develop a Commission paper recommending specific

area(s) to initiate transformative initiatives.

New Small Modular Reactors and Advanced Reactors

We received our first application for certification of a small modular reactor (SMR) from NuScale
at the beginning of 2017. We accepted this application for review in March 2017 and we are
now engaged in the full technical review. We are also reviewing an early site permit application
from the Tennessee Valley Authority for two or more SMR modules at the Clinch River site. We
anticipate starting additional SMR pre-application reviews in FY2018 and beginning one or more

advanced reactor application reviews in the next two to four years.

Congressional Budget Justification improvements

Improvements in the FY 2019 Congressional Budget Justification include increasing
transparency by including a statement regarding how the budgeted resources impact fees in
each programmatic business line chapter. In addition, the NRC’s Congressional Budget
Justification includes the Annual Performance Plan, which provides the performance goais and
performance indicators and criteria associated with the goals and objectives established in the

agency’s strategic plan.

FY 2019 Budget Request

1 would now like to highlight specific elements of the FY 2019 budget request.

Nuclear Reactor Safety
The NRC’s Nuclear Reactor Safety Program encompasses licensing and oversight of civilian

nuclear power, research and test reactors, and medical isotope production facilities in a manner
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that adequately protects public health and safety. This program also provides reasonable
assurance of the security of facilities and protection against radiological sabotage. This program
contributes to the NRC's safety and security strategic goals through the activities of the
Operating Reactors and New Reactors Business Lines that regulate existing and new nuclear

reactors to ensure their safe and secure operation.

Overall resources requested in the FY 2019 budget for Nuclear Reactor Safety are $474.8
million, including 1,925 FTE. This represents an overall funding increase of $25.8 million, yet
includes a decrease of 123 FTE, when compared with the FY 2018 Annualized Continuing
Resolution. The increase in the Operating Reactors Business Line is largely a result of research
activities funded with authorized prior year unobligated carryover in FY 2017 and reflects a
change to the fund source. In addition, resources increase due to the increase in salaries and
benefits in FY 2018. This budget also includes $10.3 million for the continued development of a
regulatory infrastructure for advanced nuclear reactor technologies. The budget request reflects
ongoing work on the agency plan to merge the Office of Nuclear Reactor Regulation and the

Office of New Reactors no later than the year 2020.

Operating Reactors

The Operating Reactors Business Line portion of the Nuclear Reactor Safety Program
encompasses the regulation of 99 operating civilian nuclear power reactors and 31 research,
test, and training reactors. The NRC is requesting $375.6 million for operating reactors,
including 1,631 FTE , which represents an overall funding increase of $21.8 million from the FY
2018 annualized CR. The increase in resources is largely a result of research activities funded
using authorized prior year unobligated carryover in FY 2017. In addition, resources increase to

support the following activities: (1) potassium iodide replenishment for nine States; (2) continued
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development of accident-tolerant fuel (ATF) licensing framework; (3) review of one new
subsequent ficense renewal (SLR) application (Surry) and the continuing review of two SLR
applications (Peach Bottom and Turkey Point); (4) increased risk-informed licensing activities
and license amendment requests, work related to the risk-informed steering committee, and
knowledge management and training to support increasing the staff's capabilities to use risk
information in decision-making; (5) research activities on safety and security of digital systems,
materials degradation, cable aging, and concrete degradation; (8) increased workload to
consolidate High-Performance Computing services and migration to the cloud; and (7)
increased workload to enhance the Replacement Reactor Program System (R-RPS) to support
New Reactor inspection/licensing and regulatory changes and functionality currently provided by

various New Reactor systems.

These increases are partially offset by decreases resulting from (1) a reduction in Fukushima
Near-Term Task Force Tier 1 work related to the Mitigating Strategies Order, reevaluations of
flooding and seismic hazards, and the Hardened Vents Order, as well as the completion of Tier
2 and 3 work; (2) a reduction in license renewal inspections; (3) a reduction in force-on-force
inspections due to additional plants entering decommissioning; (4) the closure of the Fort
Calhoun Station; (5) the re-baselining of agency resources; and (6) a reduced workload to
implement the R-RPS and maintain Legacy RPS (to be decommissioned in FY 2018). Although
the NRC reduced its budget request as indicated, those reductions only partially offset the

increase associated with the increase in salaries and benefits in FY 2018.

New Reactors
The New Reactors Business Line portion of the Nuclear Reactor Safety Program is responsible

for licensing and overseeing the design, siting, and construction of new nuclear power reactors,
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including SMRs and advanced reactors. The new reactors activities ensure that new civilian
nuclear power reactor facilities are developed in a manner that protects the health, safety, and

security of the public in an efficient manner.

The FY 2019 budget request for new reactors is $99.1 million, including 394 FTE, a funding
increase of $3.9 million, yet includes a decrease of 61 FTE, when compared with the FY 2018

annualized CR.

The NRC continues to interact with vendors about prospective SMRs and advanced reactor
applications. Additionally, we will continue to refine our regulatory processes as we prepare {o

review these potential applications.

During FY 2019, we will continue to review applications for the NuScale (SMR) and U.S. APWR
(LLWR) reactor design certifications; conduct licensing reviews from Blue Castle Holdings, Inc.
and Utah Associated Municipal Power Systems, and from the Tennessee Valley Authority for an
early site permit for the Clinch River Nuclear Site. Additional resources will be allocated to
support the potential application review and construction oversight for Beliefonte Nuclear
Station, Units 1 and 2. We will continue our regulatory oversight activities, including conducting
inspections at the two reactors under construction at Vogtle Electric Generating Plant, Units 3

and 4.

Nuclear Materials and Waste Safety
The Nuclear Materials and Waste Safety Program is responsible for licensing, regulating, and
overseeing nuclear materials in a manner that adequately protects the public health and safety.

Through this program, the NRC regulates uranium processing and fuel facilities, research and
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pilot facilities, and other nuclear materials licensees such as medical, industrial, research, and
academic uses. Additionally, through this program, the NRC regulates spent fuel storage, spent
fuel and material transportation and packaging, decontamination and decommissioning of
facilities, and low-level and high—level radioactive waste activities. The FY 2019 budget request
for this program is $183.7 million, including 650 FTE. This funding level represents an overall
funding increase of $46.8 million, including an increase of 82 FTE, when compared with the FY
2018 annualized CR budget. This increase is due to $47.7 million, including 124 FTE, for work
on the license application (construction permit) for the proposed Yucca Mountain deep geologic
repository for spent nuclear fuel and other high-level radioactive waste that was not included in

the FY 2018 annualized CR.

Fuel Facilities

The Fuel Facilities Business Line portion of the Nuclear Materials and Waste Safety Program is
responsible for ensuring that fuel cycle facilities are licensed and operated in a manner that
adequately protects public health and safety and promotes the common defense and security.
The FY 2019 budget request for fuel facilities is $25.2 million, including 107 FTE, which
represents a funding increase of $0.5 million, and a decrease of 6 FTE, when compared with

the FY 2018 annualized CR.

Nuclear Materials Users

The Nuclear Materials Users Business Line portion of the Nuclear Materials and Waste Safety
Program supports the licensing and oversight necessary to ensure the safe and secure
processing and handling of nuciear materials. The FY 2019 budget request for nuclear materials
users is $60.6 million, including 215 FTE, a funding decrease of $2.9 million and 23 FTE

compared with the FY 2018 annualized CR.
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Spent Fuel Storage and Transportation

The Spent Fuel Storage and Transportation Business Line portion of the Nuclear Materials and
Waste Safety Program supports the safe and secure storage of spent fuel and the safe and
secure transport of radioactive materials. These activities include licensing, oversight,

rulemaking, international activities, research, and generic homeland security.

The FY 2019 budget request for spent fuel and transportation is $24.8 million, including 100
FTE, a funding increase of $2.5 million and a decrease of 2.0 FTE when compared with the FY
2018 annualized CR. Resources increase primarily under the Licensing Product Line to support
safety, security, emergency preparedness, and environmental reviews for two concurrent
applications for a consolidated interim storage facility; the effort to update/consolidate the
standard review plan; anticipated legal activities; and to support Independent Spent Fuel

Storage Installation license renewals.

Earlier this month, the NRC formally docketed an application by Holtec, Inc. to construct and
operate a consolidated interim storage facility for spent fuel from commercial nuclear power
reactors in Lea County, New Mexico. Holtec seeks to store up to 8,680 metric tons of uranium in
commercial spent fuel in the Holtec international Storage Module Underground “MAXimum”

Capacity (HI-STORM UMAX) Storage System for a 40-year license term.

The other application for a consolidated interim storage facility was submitted by Waste Control
Specialists to build and operate a facility near Andrews, Texas. That application had been

accepted and docketed for review in January 2017, but the review was suspended in April 2017
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at the applicant’s request. Recently, WCS announced its intent to request that the NRC staff

resume its review.

Decommissioning and Low-Level Waste

The Decommissioning and Low-Level Waste (LLW) Business Line portion of the Nuclear
Materials and Waste Safety Program supports licensing and oversight associated with the safe
and secure operation of uranium recovery facilities, decommissioning of nuclear facilities, and
disposition of low-leve! radioactive waste from all civilian sources. The FY 2019 budget request
for decommissioning and LLW is $25.4 million, including 104 FTE, an overall funding decrease

of $1.0 million and 11.0 FTE when compared with the FY 2018 annualized CR.

The FY 2019 budget request provides funding for a number of major activities to include
oversight of the national LLW management program and monitoring of the Department of
Energy's Waste Incidental to Reprocessing determinations and related disposal actions at the
Savannah River Site and the Idaho National Laboratory. Other noteworthy LLW activities

include decommissioning activities for two research reactors and 20 power reactors.

Resources decrease in the Licensing Product Line to reflect the expected decline in workload
resulting from Wyoming's anticipated transition to Agreement State status in late FY 2018.
When this agreement is approved and implemented, the NRC will discontinue its regulatory
authority over certain uranium and thorium milling activities and transfer regulatory authority and
related licenses to the State of Wyoming. Currently, approximately 70 percent of NRC-licensed
uranium recovery facilities are located in the State of Wyoming. Additionally, resources
decrease to reflect the expected workioad decline with the non-military radium program. These

decreases are partially offset by increases to support various rulemaking activities, including the

10
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Greater-Than-Class-C and Transuranic Waste rulemakings.

High-Level Waste

The High-Level Waste Business Line portion of the Nuclear Materials and Waste Safety
Program supports the NRC'’s activities for the proposed Yucca Mountain deep geologic
repository for the disposal of spent nuclear fuel and other high-level radioactive waste using
appropriations from the Nuclear Waste Fund. The FY 2019 budget request for high-level waste
is $47.7 million, including 124 FTE. FY 2019 resources would include support to the
adjudicatory proceeding; infrastructure activities for facilities and information technology
capabilities; rulemakings associated with the geologic repository operations area; and related

support activities such as acquisitions, recruitment, and staffing.

Corporate Support

The NRC’s corporate support involves centrally managed activities that are necessary for
agency programs to operate and achieve goals more efficiently and effectively and includes
acquisitions, administrative services, financial management, human resource management,
information technology and information management, training, outreach, and policy support.
The FY 2019 resources requested for corporate support constitute 31 percent of the agency’s
total budget and reflect an overall increase of $1.5 million, yet include a decrease of 108 FTE,
when compared with the FY 2018 Annualized CR. The FY 2019 budget request supports the
NRC’s commitment to improve effectiveness, efficiency, and accountability, including continuing
efforts to modernize IT to increase productivity and security, improve the efficiency and
effectiveness of administrative services, develop a workforce for the 21% century, focus on the
highest-value work, and improve customer service. Resources increase in FY 2019 primarily as

a result of investments in IT and an increase in salaries and benefits in FY 2018.

11
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Office of Inspector General

The NRC’s Office of the inspector General (OIG) is a statutory entity whose mission is to
independently and objectively audit and investigate programs and operations to promote
effectiveness and efficiency, and to prevent and detect fraud, waste, and abuse. The FY 2019
budget request for the NRC OIG is $12.6 million, which includes approximately $11 million in
salaries and benefits to support 63 FTE, and $1.6 million in program support. These resources
will support Inspector General auditing and investigation functions for both the NRC ($11.5

million) and the Defense Nuclear Facilities Safety Board ($1.1 million).

FY 2018 Proposed Fee Rule

I would like to turn to some key elements of the FY 2018 Proposed Fee Rule. The NRC adjusts
its licensing, inspection, special project, and annual fees charged to its applicants and licensees
each year. These adjustments are necessary to implement the requirements of the Omnibus
Budget Reconciliation Act of 1990. The Act requires the NRC to recover approximately 90
percent of its annual budget through fees. Certain items fike the Nuclear Waste Fund, generic
homeland security activities, waste incidental to reprocessing, and Inspector General services to
the Defense Nuclear Facilities Safety Board are excluded from the fee-recoverable portion of

the budget.

The NRC is currently proposing to collect $826.7 million in fees for FY 2018, although the NRC
anticipates that the total amount to be collected will change to reflect any enacted

appropriations for FY 2018.

The fees are collected by two primary methods. Licensees are charged an annual fee or directly

12
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billed for services including license amendments, license renewals, and inspections. In setting
the fees each year, the NRC uses the most recent four quarters of licensee activity and
additional information from licensees regarding plans to conduct significant work to project the
expected amount work that will be directly billed during the Fiscal Year. The remaining portion of

the fee-recoverable budget is collected through annual fees assessed to each licensee.

The public comment period for the FY 2018 Proposed Fee Rule ended on February 26, 2018.
We have received input from a number of industry stakeholders expressing concerns with
increasing fees, particularly in areas where the number of licensees are declining (e.g., uranium
recovery, fuel facilities, and operating reactors). We are mindful of the impact on fees as the
number of licensees declines within a fee category. Our goal is to ensure that our fees are
equitable, fair, and transparent. We monitor such declines and seek to mitigate the impact on
the remaining facilities, where possible. We are also committed to continuing to examine and
adapt our fee structure within the bounds of our authority to do so in response to a changing

industry.

CLOSING

In closing, safety and security have always been the main focus of the NRC. When Congress
created the NRC as an independent regulator, the legislation underscored the mandate of a
singular focus on safety. This budget request reflects our continuing efforts to achieve additional
efficiencies while maintaining reasonable assurance of adequate protection of public health and

safety and the security of our nation.

Chairman Barrasso, Ranking Member Carper, and distinguished Members of the Committee,

this concludes my written testimony. On behalf of the Commission, | thank you for the

13
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opportunity to appear before you. Thank you also for your support of the vital mission of the

NRC. Our Commission is pleased to respond to your questions. Thank you.

14
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Senate Committee on Environment and Public Works
Hearing Entitled, “Oversight of the Nuclear Regulatory Commission”

Chairman Barrasso:

QUESTION 1.

March 21, 2018

In his memoentitled, “Electronic Government,” issued
December17, 1999, President Clinton called on federal agencies to
simplify external and internal business processes through the use

of information technology.

in 2000, the Department of Treasury established a government-wide
portal, “Pay.gov,” that federal agencies may use to collect a range of
fees. According to the Department, “Pay.gov is an offering of the
Bureau of the Fiscal Service that provides agencies with a secure

government-wide portal for collecting funds electronically.”

On June 3, 2002, the NRC proposed an “aggressive pursuit of
electronic invoicing” for use in procurement to comply with the

Government Paperwork Elimination Act (P.L. 105-277).

in 2016, the Commission directed NRC staff to accelerate the
agency'’s transition to electronic invoicing. According to the NRC’s
monthly report to this Committee, dated March 7, 2018, the NRC is

on track to implementelectronic billing in October 2019.
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a) When did the NRC begin its effort to implementelectronic billing
for fee recovery?

b) How much has been spent, to date, on the effort to implement
electronic invoicing for fee recovery?

¢) What personnel and cost savings does the NRC anticipate from
implementation of electronic billing?

d) Why has the NRC taken so long to implementelectronic billing?

e) Does this effort accurately reflectthe NRC’s goals under Project

AIM to become more effective, efficient, and agile?

ANSWERS:

a)

b)

c)

The planning phase of the electronic invoicing (e-billing) project officially began in March
2017. Prior to official initiation, the NRC undertook improvement efforts, including
integration of workload systems and strengthened internal controls on data to ensure
accuracy of the fee billing information. These improvement efforts needed to be
completed so that electronic billing requirements could be developed and current
government and commercial e-billing options could be assessed against them.

To date, $101,813 has been spent on supporting direct e-billing activities.

The NRC sends over 4700 separate fee invoice mailings every year. E-billing will
eliminate the costs associated with printing and mailing this information. I is anticipated
that initially the personnel savings from e-billing will be offset by the increased operation
and maintenance costs of the system.

Early government efforts regarding the pay.gov portal were focused around simple, one
time electronic payments, Further, commercial off-the-shelf products do not meet the
system requirements needed by the NRC as we have a complex process to document

and bill for Part 170 fees for services. Prior to official initiation of the e-billing project, the
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NRC undertook improvement efforts, including integration of workload systems, and
strengthened data internal controls to ensure accuracy of the fee billing data. The need
for these improvements was also identified in the NRC’s Office of the Inspector
General's (OIG) “Audit of the NRC's Internal Controls Over Fee Revenue,”
(OIG-15-A-12), dated March 19, 2015. These improvement efforts needed to be
completed so that e-billing requirements could be developed and current government
and commercial e-billing options could be assessed against them. While these system
and data quality improvements were being implemented, the NRC developed a project
charter and documented the existing fee billing process, including all system and human
interfaces as part of the planning phase for e-billing.

e) Yes. E-billing will use resources more efficiently than the current practice and will result
in increased timeliness of collections. It will also provide the invoicing information to

licensees in a more effective and timely manner.

QUESTION 2. The Government Accountability Office (GAO) recently releasedits
report entitled, “Nuclear Regulatory Commission: Additional Action
Needed to Improve Process for Billing Licensees.” In this report,
the GAO stated:
“NRC has not developed planning documents for this initiative and,
according to staff, the planning phase is already past its original
deadline of October 2017...By developing a project management
plan that is consistent with best practices and includes steps for
involving licensees in system developmentand assessing the
results of the project, NRC would have reasonable assurance that it

can better manage its electronic billing initiative.”
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a) Why did the NRC proceed on this effort without a high-quality
project management plan consistent with best practices?
b) What plans does the NRC have to involve licensees prior to

implementing a pilot program?

ANSWERS:

a)

b)

Prior to the official initiation of the e-billing project, the NRC needed to complete the
integration of workload systems and strengthen data internal controls before it could
prepare a project management plan for the e-billing initiative. While these system
improvements were being implemented, the NRC developed a project charter and
documented the fee billing process, including all system and human interfaces. At this
time, the NRC is developing a project management plan using the official agency
centralized project management methodology tool, PMM 2.0, which is consistent with
government best practices.

The NRC in cooperation with the Nuclear Energy Institute (NEJ) has initiated outreach to
a sampling of volunteer licensees to understand their system recommendations for an e-
billing tool. NEI collaborated with licensees who are willing to assist the NRC in the
initial requirements gathering and relayed that information to the NRC. Furthermore, the
NRC held a public meeting on March 15, 2018, to discuss the new invoice structure and
the agency’s plans for e-billing. Due to the wide range of licensees who pay fees to the
NRC, the agency needs to design a solution that is flexible for the licensee population.
The NRC is considering piloting the e-billing solution with a select group of licensees to
gather feedback and improve the design prior to the production roll-out of the final
product. Additionally, the NRC is considering a phased e-billing implementation based
on licensee readiness. The selection of the licensee population for the pilot and phased

approach will take place later in project development. The NRC recognizes that frequent
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communication with the licensees on the progress of this effort is critical to the success
of the project. Consequently, the NRC plans to provide periodic project status updates
to licensees using a variety of methods, such as periodic written communications and/or

additional meetings, to keep licensees informed of our progress and hear their views.

QUESTION 3. For fiscal years 2017, 2018, and 2019, please provide the

implemented and/or planned increases for salary and benefits.

ANSWER:

The table below provides the implemented and/or planned increases for salaries and benefits
(S&B) relative to Fuli-Time Equivalents (FTE). These amounts exclude Office of the

Commission, OIG, and Reimbursable Work.

$546.626 $ 535.430 $544.312

13.453 3.985 2.962

$173 $179 $184

*FY 2018 Planned S&B is as of 3/31/18

FY 2019 Planned S&B uses FTE projection as of pay period 8 dated 3/31/18

The NRC'’s budget request for S&B represents, on average, 60 percent of the agency’s overall

budget. The budget for S&B is determined by projecting into the future using a combination of
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the Office of Management and Budget (OMB) guidance and S&B rate trends. Although the FY
2019 budget request assumes no pay raises, the payroll rates continue to increase due to

increases in health and retirement benefits.

QUESTION 4. To what extentdoes the NRC review its budget request against its
actual expenditures to ensure that its subsequent year budget

requestis as realistic and accurate as possible?

ANSWER:

The NRC's Office of the Chief Financial Officer produces an end-of-year analysis that compares
the budget as formulated with the budget as executed. Historical execution data is provided to
decision-makers for both FTE utilization and contract obligations in order to inform budget
requests for future years. Beginning in the NRC’s FY 2018 Congressional Budget Justification,
the NRC has included a column displaying prior year actual obligations for each business line.
In addition, during the year of execution, the NRC conducts quarterly performance meetings
with all senior managers where workload and financial performance are discussed and

assessed.

QUESTION 5. In response to the fifth written question that | submitted after the
December 13, 2017 hearing, the NRC said: “As a resuilt of Project
Aim and continuing efforts to improve the agency’s efficiency... the
FY 2017 enacted budget and FY 2018 budget request included
combined reductions of $48 million, including 185 FTE.” However,
according to the FY 2019 Congressional Budget Justification, the
enacted FY 2017 staffing levelwas 3,235 FTE. The FY 2018

Congressional Budget Justification requested 3,284 FTE. That is an
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increase of 49 FTE. Please describe the basis for the claim of 185
FTE reduction.
ANSWER:
The Consolidated Appropriations Act, 2017, which was signed into faw on May 5, 2017,
provided an enacted staffing level of 3,396 FTE for the NRC. The FY 2018 Congressional
Budget Justification (CBJ) requested 3,284 FTE for the NRC, which was 112 FTE lower than
the FY 2017 enacted level, which was itself lower than the previous year's enacted level. The
NRC’s FY 2019 CBJ shows 3,235 as the actual amount of FTE ultimately utilized in FY 2017,
which was lower still.
With respect to the FY 2019 CBJ, these reductions are partially offset by NRC’s budget request
for the Nuclear Materials and Waste Safety Program that increased by $46.8 million, including
82 FTE, primarily for licensing activities related to the proposed Yucca Mountain deep geologic

repository for the disposal of spent nuclear fuel and other high-level radioactive waste.

QUESTION 6. Page 73 of the FY 2019 Congressional Budget Justification shows an
increase in corporate support budget authority for FY 2019 of $1.5
million and a decrease of 108 FTE over the FY 2018 Annualized CR. At
a cost of $180,000 per FTE, the cost savings from a reduction of 108

FTE would equal approximately $19.4 million.

Why do the cost savings associated with the reduction of 108 FTE

show up as a $1.5 million increase, not a $19.4 million decrease?

ANSWER:
The cost savings associated with the reduction of 108 FTE were offset by the increase in costs
for salaries and benefits for the remaining 609 FTE over a two-year period from FY 2017 to FY

2019.
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QUESTION 7. Page 73 of the FY 2019 Congressional Budget Justification details
corporate support budget authority and FTE. It shows 641.3 actual
FTE for FY 2017, 717 FTE under the FY 2018 Annualized CR, and 609
FTE requestedfor FY 2019. | would note that the 717 FTE under the
2018 Annualized CR exceeds the FY 2018 request of 616 FTE by 101.

a) What is the justification for hiring 75.7 FTE in FY 2018 when the
NRC has been trying to reduce its corporate support spending?

b) Does the NRC actually plan to hire 75.7 FTE in FY 20187

c) What is the basis for calculating the corporate support budget
authority and FTE under the FY 2018 Annualized CR?

d) Are these the numbers that best reflect the NRC’s Principles and

Values?

ANSWERS:

a) The NRC does not plan to hire 75.7 Corporate Support FTE in FY 2018. In the FY 2019
CBJ, the NRC included a comparison to the FY 2018 Annualized CR because full-year
appropriations had not yet been enacted for FY 2018. Now that full-year appropriations
have been enacted for FY 2018, the FY 2018 Enacted Corporate Support budget
reflects 617 FTE, rather than the 717 FTE reflected under the FY 2018 Annualized CR.
The 617 FTE for Corporate Support in the FY 2018 Enacted budget represents a
decrease from the FY 2017 Enacted budget of 717.0 FTE, as well as the 641.3 actual
FTE in FY 2017. The FY 2019 budget request represents a further decrease in FTE in
the Corporate Support area. Although the FY 2019 Corporate Support Business Line
budget requests an increase of $3.2 million, it includes a decrease of 8.0 FTE, when

compared to the FY 2018 Enacted budget.
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b) No, the agency has done an extensive amount of work to right-size the Corporate
Support budget over the last few years. As noted in the response to Question 7(a)
above, the agency is in fact decreasing FTE in the corporate support area. However, the
NRC does anticipate doing limited replacement hiring for corporate support positions,
based on identified critical skill gaps in areas such as cybersecurity and acquisitions.

¢) Consistent with OMB guidance, the FY 2018 Annualized CR is based on applying the
rate reduction specified in the Continuing Appropriations Act, 2018 as amended (which
was approximately 0.7 percent) to the FY 2017 Enacted budget. Therefore, the FY 2018
Annualized CR more closely reflects the FY 2017 Enacted budget.

d) Yes, the FY 2018 Enacted Corporate Support budget of $296.4 million and 617 FTE
reflects the agency’s commitment to continue to identify efficiencies in the Corporate
Support area that will lead to continued future cost savings while supporting the

agency's mission.

QUESTION 8. The FY 2018 Congressional Budget Justification shows an actual
$302.9 million for corporate support budget authority for FY 2016. The
FY 2019 Congressional Budget Justification shows an actual $306.7
million for corporate support budget authority in FY 2017, an increase
of $3.8 million. However,in the NRC’s monthly report to this
Committee dated March 7, 2018, the NRC stated:

“In SRM-SECY-16-0009, ‘Recommendations Resulting from the
Integrated Prioritization and Re-baselining of Agency Activities,’ the
Commission subsequently approved a total of $8.4 million, including
24.3 FTE, in reductions from the corporate support area by the end of
FY 2017. Re-baselining reductions totaling $4.8 million, including 13.0

FTE, were taken from corporate support in the FY 2017 request, as
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detailed in the FY 2017 Congressional Budget Justification...The

agency’s FY 2017 enacted budget reflected the balance of $3.6 million

in re-baselining reductions, including 11.3 FTE.” (emphasis added)

a} Why did corporate support costs increase after the Commission
directed a reduction?

b) If the reductions were actually taken, why is there a cost increase?

¢) What steps is the Commission taking to ensure accurate,
transparent, and consistent reporting of its corporate support

costs?

ANSWERS:

a) The FY 2017 CBJ included a request of $319.1 million and 730 FTE for the Corporate
Support Business Line. This request included $4.8 million (including 13.0 FTE) in
identified rebaselining reductions as referenced in the question above. The Joint
Explanatory Statement associated with the Consolidated Appropriations Act, 2017,
directed the NRC to use $23 million in prior-year unobligated balances and included
$309.8 million for Corporate Support. As reflected in the monthly report that the NRC
provided pursuant to section 402(e) of Division D of the Act during FY 2017, the FY 2017
Corporate Support control point included $300.1 million of the funds enacted for FY 2017
and $9.7 million of carryover funding for a total of $309.8 million. The Corporate Support
control point represented a decrease of $9.3 million and 13 FTE when compared to the
FY 2017 budget request and included the remaining rebaselining reductions of $3.6
million (including 11.3 FTE), as weli as additional identified reductions totaling $5.7
million (including 1.7 FTE).

b) The FY 2017 Corporate Support control point of $309.8 million represents an increase of

$4.8 million when compared to the FY 2016 enacted budget of $305.0 million. Actual

10
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obligations for corporate support for FY 2017 included those funded from carryover to
primarily support an increase for infrastructure services and support in the Information
Technology/ Information Management ({T/IM) Resources Product Line.

¢} NRC has taken a number of steps to improve its financial management systems to
ensure that agency costs, including Corporate Support costs, are reported in an
accurate, transparent, and consistent manner. Further, the Commission remains
committed to identifying and achieving efficiencies in the corporate support area now
and in the future. Each year, the NRC budget process includes reviews of prior year
execution information and cost estimates for salaries and benefits, as well as our
contractual obligations such as rent, utilities, and IT/IM. We also seek efficiencies to

manage our cost growth in these areas.

QUESTION 9. The NRC’s monthly report to the Committee dated March 7, 2018,
states: “The agency’s FY 2017 enacted budget for corporate support
activities was $300.1 million.” The NRC’s FY 2019 Congressional
Budget Justification shows an “actual” FY 2017 corporate support

cost of $306.7 million. Please explain the discrepancy.

ANSWER:

The Joint Explanatory Statement associated with the Consolidated Appropriations Act, 2017
(Public Law 115-31) directed the NRC to use $23 million in prior-year unobligated balances and
included $309.8 million for Corporate Support. As reflected in the monthly report that the NRC
provided pursuant to section 402(e) of Division D of the Act during FY 2017, the FY 2017
Corporate Support control point included $300.1 million of the funds enacted for FY 2017 and

$9.7 million of carryover funding for a total of $309.8 million. However, the actual obligations for

11
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corporate support in FY 2017, including those funded from carryover, were slightly less, at

$306.7 million.

QUESTION 10.

ANSWER:

The FY 2019 Congressional Budget Justification shows an increase in

corporate support budget authority from FY 2018 to FY 2019 of $1.5

million. It explains the increase is a result of growth in salaries and

benefits, in addition to increases for IT asset management, operations

and maintenance and security of core IT systems and infrastructure,

and targeted investments in developmentand modernization efforts.

However, there is no detail to support this assertion. Please provide a

detailed justification for the increase in corporate support costs,

including an itemized list with cost increase for each item.

When compared to the FY 2018 Enacted budget, the FY 2019 Corporate Support Business Line

budget requests an overall increase of $3.2 million, including a decrease of 8.0 FTE. Alist of

significant increases can be found in the table below; many of these increases are offset by

decreases in other areas.

Increase from FY
18 enacted
budget to FY 19

Product Line Activity budget request Justification
IT/IM Resources | 1T Asset $0.2M | Cost of funding IT asset management
Management services, as required by OMB
Services Memorandum M-16-12, “Category
Management Policy 16-1: Improving
the Acquisition and Management of
Common Information
Technology: Software Licensing,”
dated June 2, 2016.
IT/IM Resources | Operations, $5.9M | Cost of fully funding operation,

maintenance, and
security of critical
infrastructure and
core iT
systems/services

maintenance, and security of critical
infrastructure and core IT
systems/services, consistent with
anticipated workload, historical

12
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Increase from FY

18 enacted
budget to FY 19
Product Line Activity budget request Justification

execution, and fact-of-life increases in

contract support:

o Electronic Information Exchange
System ($84K)

+ Enterprise Development and Test
Environment ($337K)

s FOlA/Privacy Act Sernvices
($104K)

o {dentity, Credential, and Access
Management ($1,700K)

e Integrated Library System (iL.S)
($57K)

« IT Project Management Services
($308K)

s [T/IM Transition Services
Management ($2,764K)

s Mobile Computing ($505K)

» Verizon Notification Service
($53K)

17/IM Resources | Targeted $3.1M | Small targeted investments in
investments in new transformational activities to yield
and ongoing future cost savings/avoidance:
development, e Data Center Facilities
modernization, and Management enhancements
enhancement ($2,438K), including updating
activities remote access capabilities,

implementing advanced malware
protection and a secure domain
name system, a study of agency
options for increasing Data
Center facility utilization for
compliance with the OMB’s Data
Center Optimization Initiative
targets, and a Data Center power
monitoring solution to implement
Executive Order 13693.

+ Completion of the plannhed
transition to internet Protocol
Version 6 ($120K) as required by
the OMB to increase mobility and
security, while reducing network
administration and security costs
downstream.

* Email, Messaging, and
Productivity Applications ($195K)
to upgrade NRC SharePoint
services fo maintain vendor-
supported platform.

s Internal and External Web
Services ($298K) to enhance the

13
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Increase from FY
18 enacted
budget to FY 19
Product Line Activity budget request Justification
Drupal environment to maintain
the agency's internal website.
Overall net increase to the Corporate
Support business line o support a full
Commission, as well as increasing
costs reflecting year-over-year growth
Salaries and in the agency’s share of employee
All Product Lines | Benefits $6.0M benefits.
QUESTION 11. The NRC’s testimony describes a Transformation Team launched

by the Executive Director to identify potentially transformative
changes.
a) How will the Transformation Team improve the timeliness and
efficiency of licensing reviews agency-wide?
b) How much will the Transformation Team cost?
¢) What efficiencies andior cost savings will the Transformation
Team yield?
ANSWERS:

a) The Transformation Team is in the process of evaluating ideas on initiating
transformative change within the NRC, including a variety of ideas on ways to improve
the timeliness and efficiency of licensing reviews agency-wide, particularly reviews
focused on new or updated technologies. Detailed recommendations will be presented

in a Commission Paper in May 2018.

b) The agency is expected to expend 5.5 FTE for the Transformation Team to complete its

response to the 90-day tasking from the Executive Director for Operations.

14
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c) The staff is in the final stages of developing its recommendations for transformative
change and determining any efficiencies or cost savings that will result from the staff
recommendations, if approved by the Commission. The actual efficiencies and cost

savings will depend on the direction provided by the Commission.

QUESTION 12. If the NRC budgets for the review of new reactor applications and
those applications are not filed, the NRC has no applicant from
which to recover the budgeted resources. Whom does the NRC

charge to recoverfees to recoup those budgeted resources?

ANSWER:

When resources are budgeted for the review of a new reactor application and the application is
later withdrawn or the review is suspended, the NRC has several different methods that can be
employed to reduce or recover those budgeted resources. The method selected will depend on
(1) the timing of the applicant’s notification, (2) the status of the fiscal year's final fee rule, and
(3) the status of the NRC’s appropriations. When an applicant informs the NRC that it will not
be filing an expected application or wishes to suspend the NRC's review or withdraw its
application prior to Congress enacting the agency’s annual appropriations, the NRC provides
that information to Congress in a timely manner so that our appropriations reflect the

appropriate level of resources.

Once Congress enacts our annual appropriations, the NRC is obligated to recover
approximately 90 percent of its fee-recoverable budget via fees pursuant to the Omnibus
Budget Reconciliation Act of 1990, as amended (OBRA-90). If an applicant, therefore, informs
the NRC that it wishes to suspend the NRC'’s review or withdraw its application after the NRC
receives its annual appropriation, then the NRC would seek to reassign the resources to other

areas. Depending on the reassignment, the budgeted resources could be recovered as fees for
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services, or alternatively through annual fees from licensees in the fee class to which the
resources were reassigned. If the budgetary resources are not reassigned to another fee class,
then those resources would need to be recovered through annual fees on the power reactor fee

class.

If the applicant informs the NRC that it wishes to suspend the NRC's review or withdraw its
application after we receive our annual appropriations and after the fee rule has been completed
for the fiscal year, those budgetary resources would not be collected during the current fiscal
year. However, the information related to the Part 170 collections in the current year would

inform the Part 170 estimates in subsequent fiscal year's fee rule calculations.

QUESTION 13. The Committee, in partnership with our House colleagues, asked the
GAO to review the NRC's use of “Requests for Additional
Information,” known as “RAls.” This request was rooted in
concerns that undisciplined use of RAls was unnecessarily delaying
regulatory decisions. GAO’s report entitled, “Requests for
Additional information in Nuclear Licensing,” states: “NRC officials
said that ensuring staff adherence to internal guidance regarding

appropriate RAls can be challenging.”

a) How widespread is the NRC management’s struggle to get

NRC staff to follow internal guidance, generally?

b) How is the NRC addressing weaknesses in the RAl process

and the managementof RAls agency-wide?

¢) How will the NRC ensure it has fully addressed these

problems?

16



38
d) How is the NRC tracking data on the use of RAls?

e} How will the NRC's management periodically spot-check or

audit RAls to ensure adherence to internal guidance?

f) Has the NRC reduced the number of RAls issued since 20167

ANSWERS:

a)

b)

¢}

The NRC continues work to improve its RAI process across all of the portions of the
agency that perform technical reviews.

In response to internal audits of RAIs, the Office of New Reactors updated its guidance
on processing RAls in October 2016, the Office of Nuclear Reactor Regulation (NRR)
updated its guidance in January 2017, and the Office of Nuclear Material Safety and
Safeguards is in the process of evaluating RAI approaches used by other NRC offices
toward developing and revising its guidance to incorporate RAl best practices.

The staff continues to communicate with licensees before RAls are issued to help focus
the staff's questions on areas of the application that require additional clarification and
information. These communications are conducted through teleconferences, public
meetings and regulatory audits, to the extent possible. As reflected in the GAO report,
many licensees have indicated that licensing expectations have become clearer in the
last several years as a result of increased communications with the NRC.

NRC office procedures provide for several layers of review and oversight to ensure that
RAls have a regulatory basis, are necessary to make a decision on the proposed
licensing action, and are issued consistent with guidance. Prior to issuance, an RAl
must be approved by the reviewer's first-line supervisor (e.g., branch chief}, by the plant
project manager (PM) and by the PM’s branch chief . Additional review and approval is

also required in certain circumstances.
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NRC licensing organizations have implemented a variety of mechanisms to provide
increased awareness and oversight of RAls, when appropriate. For example, prior to
sending a subsequent round of RAls in a specific technical area, division-level
management approval is required. Additionally, as part of monthly workload
management briefings, office directors are notified of significant issues requiring
additional rounds of RAls that could impact the timely completion of licensing reviews.
Moreover, PMs, branch chiefs and division management in or supporting licensing
organizations recently received RAl refresher training. This training is provided by
senior staff with subject matter expertise and is based on the updated guidance.
Additionally, senior staff and management conduct quality reviews (e.g. periodic audits
and spot checks) to promote continued consistency and identify potential process
improvements.

In response to the December 21, 2016, letter from the Committee on Environment and
Public Works and the Clean Air and Nuclear Safety Subcommittee, as modified by its
October 21, 2017, letter, the NRC has provided the Committee with RA! tracking
information on a monthly basis.

As explained in response to question ¢, several layers of management review RAls to
ensure that each RAl has a sufficient regulatory basis.

The data for monthly RAl numbers does not extend back to 2016. However, recent RAI
trending information for November and December 2017, and January and February
2018 are found at ADAMS Accession Nos. ML17353A224, ML18025B318,
ML180528379, and ML18081B021, respectively. While the staff makes every effort to
minimize the number of RAls, additional trending data needs to be collected over time to

analyze the performance trend accurately.
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NRC licensees often express the desire for the NRC to complete
licensing actions in a timely manner. Licensees also express a
desire for transparency into the NRC’s timetables for completing
these licensing actions. Eight-five percent of the NRC reviews
require less than 300 hours — less than eight weeks — to complete.
Yetthe NRC considers a one-year performance metric “appropriate
to balance efficiency with safety.” The NRC also considers current
communication regarding its timetables for completing licensing
actions to be adequate. Licensees' desire for transparency was
raised once again in the recent GAO report entitled, "Nuclear
Regulatory Commission: Additional Action Neededto Improve
Process for Billing Licensees." Without more transparency, "the
licensee does not know how much work remains and cannot budget
for future expenses.”

a) Why does the NRC need one year to complete eight weeks of
work?

b) The NRC is working to provide additional billing transparency.
Why doesn't the NRC provide additional transparency into its
timetables for completing licensing actions?

c) Aren't timely decisions and transparency improvements
necessary to implementany of the NRC's transformation initiatives

to address new technologies?
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ANSWERS:

a) The NRC considers the current performance goal of one year appropriate for being
efficient while maintaining a strong safety focus. This goal recognizes that schedule
performance can be affected by application quality, licensee/applicant performance, and
NRC performance and may need fluidity to account for emerging safety or security
issues and changes in licensee plans. The one year timeline includes more than just the
NRC staff technical review and management oversight activities; it also reflects the time
needed for the licensee/applicant to respond to questions and concerns identified by the
staff. Typically, 1-2 months (and often several additional months) is needed for
licensees/applicants to provide supplemental information to support the staff's regulatory
decisions. Further, licensing actions can require reviews across several disciplines.
Given the volume of submittals, staff with particular technical disciplines can be
processing 30 to 40 licensing submittals at a given time in addition to fulfilling other
regulatory duties related to NRC’s mission.

b} The NRC staff began posting monthly performance metrics on the NRC public website in
March 2018. While these metrics do not provide external stakeholders with insights into
specific licensing reviews, they provide information on the age of the full existing
inventory and the number of reviews completed. Information is also provided on the
NRC’s average adherence to initial schedules and resource estimates. NRC project
managers and technical review staff communicate routinely with licensees/applicants on
licensing and other reviews. These interactions provide transparency for the
licensee/applicant regarding the status of a licensing review, and provide a forum for
licensees to convey upcoming submittals that help the NRC plan for the resources
needed to complete the reviews. During these conversations, the level of effort and

schedules for each licensing action are discussed, including whether the
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licensee's/applicant's desired review schedule can be achieved, when to expect
requests for additional information, whether a public meeting or audit are needed,
unexpected complexities identified during the review, and when to expect the staff's
safety evaluation and final determination. In addition, the staff is accessible to the
licensees/applicants by phone or e-mail if any other issues arise.

¢} Yes, timely and transparent decisions will be necessary to implement initiatives to
address new technologies. After receiving Commission direction, the NRC will
implement those transformation initiatives approved by the Commission consistent with

its values and Principles of Good Regulation, including openness and efficiency.

QUESTION 15. In the NRC's proposed fee recovery rule for FY 2018, budgeted
resources increase $5.1 million for spent fuel facilities, which resuits
in a 19.7 percent increase in fees for spent fuel licensees. The
proposed rule lists the following justification:

"Compared to FY 2017, the FY 2018 budgeted

resources for spent fuel storage/reactor

decommissioning increased due to (1) an increase in
resources to support the safety, security, emergency
preparedness, and environmental reviews for two
applications for consolidated interim storage facilities

{one of which has been suspended), and (2) efforts to
update/consolidate the standard review plan for these
facilities.”

Consolidated interim storage facilities will be licensed as site-
specific iIndependent Spent Fuel Storage Installations (ISFSI). The

NRC has licensed 79 ISFSlIs. Fifteen of those are site-specific
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licenses, the same as the consolidated interim storage applicants.

According to the proposed fee rule, these two applicants would only

shoulder $400,000 of the increase to support their application

reviews.

a) Giventhe NRC’s established regulatory framework and
experience reviewing such applications, please describe in detail
the needfor the additional $4.7 million in resources to
update/consolidate the standard review plan.

b) If the standard review plan is being updated/consolidated for the
two consolidated interim storage facility applications, why are

these costs billed to existing licensees?

ANSWERS:

a) The increase in budgeted resources in FY 2018 is attributable to both the workload
associated with the reviews of consolidated interim storage facilities as well as the
update and consolidation of the standard review plans (SRPs) for these facilities. The
NRC did not intend to suggest that $4.7 million was exclusively attributable to the SRP
activity. In addition, the fiscal year 2017 final fee rule used approximately $3.1 million in
carryover funds for activities that are accounted for as new appropriations in the fiscal
year 2018 proposed fee rule. Other changes that impacted the fee calculations include
an increase in the fully-costed FTE rate that increased the fee class budget, and a
decline in the estimated Part 170 (fee for service) billings. Once the FY 2018 final fee
rule is released, there will be changes that reflect the final appropriations and directed

use of prior year unobligated carryover funds.
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b) The SRP is being updated and consolidated for the benefit of the entire fee class and
would be recovered as part to the annual fees paid by each licensee. While the updated
SRP will be used by the NRC in support of its review of the two applications, it has
general applicability to the entire fee class and provides guidance fo the NRC staff on
the review of license amendments for existing licensed ISFSIs as well as new

applications.

QUESTION 16. In item 40 of its monthly report to the Committee, the NRC reports
on the costs associated with the Design Bases Assurance (DBA)
Inspection. For 2017, the cost summary notes that Environmental
Qualification (EQ) inspection costs are not included.

a) Please provide a breakdown of these costs for 2017 and the
costs incurred so farin 2018. In addition, please include this
information in future monthly reports.

b} What is the NRC staff’s rationale for initiating the EQ program
inspection effort?

¢) During the course of these EQ inspections, have there been
instances in which the NRC staff has challenged licensees’ EQ
program licensing bases? If so, under what circumstances
would these types of challenges be appropriate in the NRC’s
inspection program?

d) Does the NRC agree that the issues raised in the letter from the
Nuclear Utility Group on Equipment Qualification are potential
backfits requiring a backfit analysis?

e} What is the NRC’s plan to address potential backfit issues

resulting from EQ inspections?
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f) What is the NRC doing to ensure that EQ and other inspectors

are properly trained in: (1) the licensing bases history of the

45

subject matter they are inspecting; and (2) backfitting?

g) Please describe all the findings, including their safety

significance, that have been identified by the EQ program

inspection effort.

ANSWERS:
2017 Plant Total Hours Total Cost
Region 1 | Ginna 577 152879
Hope Creek 555 147141
Milistone 595 157726
Region 2 | Hatch 652 172586
McGuire 737 195239
Watts Bar 784 207628
Region 3 | Fermi 2 680 180068
LaSalle 572 151646
Region 4 | Arkansas Nuclear 520 137728
Cooper 404 107070
Wolf Creek 352 93346
2018 Plant Total Hours Total Cost
Region 1 | Limerick 459 120651
Oyster Creek 383 100795
Seabrook 431 113353
Susquehanna 531 139653
Region 2 | Robinson 571 150042
Sequoyah 892 181986
Summer 641 168583
Vogtle 625 164441
Region 3 | Braidwood 397 104543
Monticello 519 136497
Region 4 | Comanche 496 130448

(1) The FY17 cost data are estimates as the fee inwices did not provide costs at the inspection
procedure level priorto FY18. For FY17, the fee rule billing rate was applied to the hours
charged for each docket to obtain the cost. With the change in the coding structure, FY18 data
did have the cost to the inspection procedure level and was available through March 31, 2018.

(2) The inspection hours reported herein account for direct inspection hours, travel, inspection
preparation, inspection documentation, and inspection-related communications. Time spent on
public meetings including preparation and summaries, inspection program development, and
inspection program activities, is not tracked at a level of granularity specific to inspection

procedure 71111.21N.
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c)

e)
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EQ components are important for ensuring plant safety, and must be able to perform
their function at radiation, temperature, and moisture levels associated with accident
conditions. The NRC has not performed systematic EQ inspections of this detailed
nature since the 1980s, when licensees documented their approach to meet the

10 CFR 50.48 EQ requirements. In 2015 the NRC staff selected EQ as a focused
review area as part of a revised engineering inspection program intended to focus the
NRC’s efforts on important, risk- and safety-significant areas.

No inspection findings have been issued that challenge licensees’ EQ program licensing
basis. However, questions have arisen during the course of the inspections, and where
additional clarification is needed to determine whether a noncompliance or performance
deficiency exists, inspectors have opened Unresolved Inspection ltems (URIs). The
NRC management is reviewing URIs to ensure the inspection staff is not challenging
previously-approved licensing bases through the oversight process.

The NRC staff has not finished assessing the concerns raised in the letter from the
Nuclear Utility Group on Equipment Qualification (NUGEQ). The staff agrees with
NUGEQ that addressing backfit through the oversight process would not be appropriate.
The staff is closely assessing inspection findings and URIs through the use of a panel of
staff with regional, technical, procedural, and legal expertise to ensure that backfits are
not imposed through the inspection process. Should the staff identify a need to impose
a backfit, the staff would not use the oversight process but would enter a site-specific
backfit process in accordance with 10 CFR 50.109.

The staff is closely assessing EQ inspection findings and URIs through the use of a
panel of staff with regional, technical, procedural, and legal expertise, to ensure that
backfits are not imposed through the inspection process. Should the staff identify a
need to impose a backfit, the staff would not use the oversight process but would enter a

site-specific backfit process in accordance with 10 CFR 50.109.
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f)y NRC staff who would be performing EQ inspections were provided training in October

and December of 2015 before the inspections began. The EQ training addressed the

importance of understanding the plant’s licensing bases in the EQ area in order to

ensure that inspectors were sensitized to inadvertent backfit issues during the EQ

inspections. The EQ training emphasized the different regulations to which the plants

were licensed and under what situations the 10 CFR 50.49 rule would require licensees

to upgrade to a more stringent regulatory requirement. Additionally, any questions

encountered during EQ inspections are referred to a panel of staff with regional,

technical, procedural, and legal expertise {(which meets bi-weekly) to ensure consistency

in the i

nspection program.

Backfit training was required and provided to the Regional and NRR staff in December

2017.

There is a heightened awareness within the agency regarding the potential

imposition of backfits through inspection.

g)

Plant Name

Hope Creek*

‘Green. The NRC identiﬁed a noh-ciied vioiétioh (NCV) of‘TecEnccél
Specification 3.6.5.1, for failure to maintain secondary containment
integrity.

Millstone

Green. The NRC identified an NCV of Technical Specification 6.8.1.a,
“Procedures,” because Dominion did not implement procedures as
required by Regulatory Guide (RG) 1.33, Revision 2, Appendix A9,
“Procedures for Performing Maintenance,” to properly maintain the
environmental qualification of safety-related auxiliary feedwater
solenoid valves 2-FW-43AS and 2-FW-438B8.

Pilgrim™

Green. The NRC identified an NCV of Technical Specification 5.4.1,
Procedures, because Entergy did not establish an appropriate
preventative maintenance (PM) schedule for the safety relief valve
solenoid three-way operated valve (solenoid).

Pilgrim**

Green. The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion XV, Corrective Action, because Entergy did not correct a
condition adverse to quality.

Pilgrim™*

Green: The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion Hll, Design Control, because Entergy did not verify, justify,
and document the activation energy used to determine the thermal
lifespan for main steam isolation valve (MSIV) position indicator
switch assembly components.
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PlantName | Finding.
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Green. The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion 1il, Design Control, because Exelon’s design control
measures did not provide for verifying or checking the adequacy of
design of the inboard high pressure coolant injection steam supply
primary containment isolation valve from environmental effects.

Browns Ferry

Green. The NRC identified an NCV of 10CFR 50, Appendix B,
Criterion V, “Instructions, Procedures, and Drawings,” for the
licensee's failure to include vendor requirements for maintaining the
environmental qualification of the MSIV limit switches in maintenance
procedures.

St. Lucie*

Green. The NRC identified an NCV of Technical Specification (TS)
3.3.3.1 for failing to take the required TS actions after identifying a
condition adverse to quality that affected the operability of the
containment high range radiation monitors (RD-26-40 and RD-26-41).

St. Lucie

Green. The NRC identified three examples of an NCV of 10 CFR
50.49.e.(5), “Aging,” for the licensee’s failure to assure conformance
with the qualification procedures and methods specified in IEEE 323-
1974 “IEEE Standard for Qualifying Class 1E Equipment for Nuclear
Power Generating Stations” as amended by Regulatory Guide (RG)
1.89 “Environmental Qualification of Certain Electric Equipment
Important to Safety for Nuclear Power Plants.”

St. Lucie

Green. The NRC identified an NCV of 10 CFR Part 50, Appendix B,
Criterion lll, “Design Control,” for the licensee’s failure to verify,
justify, and document an activation energy used to determine the
thermal lifespan of safety related cable insulation.

McGuire

Green. The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion Wll, "Design Control,” for the licensee’s failure to translate
requirements necessary for maintaining the environmental
qualification of the pressurizer power-operated relief valve (PORV)
NAMCO EA-180 limit switches into maintenance procedures.

Watts Bar

Green. The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion V, “Instructions, Procedures, and Drawings,” for the
licensee’s failure to implement instructions to replace Namco limit
switch gaskets as required to maintain environmental qualification.

Watts Bar

Green. The NRC identified an NCV of 10 CFR 50.49(j), for the
licensee's failure to maintain a complete record of qualification for
Brand-Rex cables under environmental qualification binder WBNEQ-
CABL-050.

Summer®

Green. The NRC identified a Green finding and associated NCV of
10 CFR 50.49 (e)(5) when the licensee failed to justify the basis for
the activation energy used for Valcor solenoid operated valve
XVX06050A in accordance with RG 1.89 Section C.5.c.

Summer

Green. The NRC identified a Green finding and associated NCV of
10 CFR Part 50, Appendix B, Criterion i, “Design Control,” when the
licensee failed to verify the adequacy of design for the seismic
qualification of valve XVX08050A in accordance with [EEE 344-1871.
The violation resulted from corrective actions for EQ related
deficiencies.
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Finding . C L :
Green. The NRC identified a Green finding and associated NCV of
10 CFR 50.49 (e){4) when the licensee failed to verify that reactor
building spray pump A could perform its function under the radiation
conditions expected during an accident in accordance with Section
2.1(3)(a) of NUREG 588.

Robinson

Green. The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion V, “Instructions, Procedures, and Drawings,” for the
licensee’s failure to establish a qualified life for the motors covered by
Environmental Qualification Documentation Package (EQDP)-0803 in
accordance with their administrative procedure AD-EG-ALL-1612,
“Environmental Qualification (EQ) Program’”.

Robinson

Green. The NRC identified an NCV of 10 CFR 50.49, “Environmental
qualification of electric equipment important to safety for nuclear
power plants,” for the licensee’s failure to correctly identify the
maintenance required to maintain the core exit thermocouple
reference junction box in a qualified state.

Robinson

Green. The NRC identified an NCV of 10 CFR 50.49, “Environmental
qualification of electric equipment important to safety for nuclear
power plants,” for the licensee's failure to correctly determine the
most severe composition of chemicals for containment spray for the
purposes of environmental qualification of equipment in containment.

Sequoyah

Green The NRC identified an NCV of10 CFR 50.49(e)(5), "Aging,”
when the licensee failed to replace, refurbish, or demonstrate
additional life for components that exceeded their qualified life.

Sequoyah

Green The NRC identified an NCV of 10 CFR 50.49(f), “Electrical
Equipment Qualification,” when the licensee failed to perform an
adequate similarity analysis for the environmental gualification of their
Reliance 75 horsepower reactor lower compartment cooling fan
motors.

Vogtle

Green. The NRC identified an NCV of 10 CFR Part 50, Appendix B,
Criterion XVI, “Corrective Action,” for licensee’s failure to verify drain
holes were installed as assigned, following the licensee’s evaluation
of Information Notice 89-63, “Possible Submergence of Electrical
Circuits Located Above the Flood Level Because of Water Intrusion
and Lack of Drainage.”

Fermi

Green. The NRC identified a Green finding and an associated NCV of
10 CFR 50, Appendix B, Criterion ill, “Design Control,” for the
licensee’s failure to ensure that the protective devices installed in
Motor Control Centers would not spuriously trip during design basis
events.

Fermi

Green. The NRC identified a Green finding and an associated NCV of
10 CFR 50.49 (e) (1), “Environmental Qualification of Electrical
Equipment important to Safety for Nuclear Power Plants,” for the
licensee's failure to include the correct time-dependent temperature
for EQ components in their EQ Program.

Fermi

Green. The NRC identified a Green finding and associated NCV of 10
CFR Part 50, Appendix B, Criterion Ill, “Design Control,” for failure to
transiate Environmental Qualification Requirements into Maintenance
Procedures.
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LaSalle

Green. The NRC identified a Green finding and an associated NCV of
10 CFR 50.49(f)(4), for the licensee’s failure to provide adequate
analysis in combination with partial type test data to qualify an
Environmental Qualification (EQ) component.

La Salle

Green. The NRC identified a Green finding and an associated NCV of
10 CFR 50.49(j), “Environmental Qualification of Electrical Equipment
important to Safety for Nuclear Power Plants,” for the licensee’s failure
to have adequate justification for extending the service-life for grease
used in the bearing for EQ motors installed in a harsh environment.

Wolf Creek*

Green. The NRC identified an NCV of 10 CFR 50.54(q)(2) for the
licensee’s failure to maintain the effectiveness of the emergency
action level schemes by providing adequate preplanned methods and
compensatory measures for the loss of the containment high range
radiation monitors.

Green. The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion XV, “Corrective Actions,” for the licensee’s failure to properly
resolve the environmental condiions in Room 38 following a high energy
line break.

Comanche Peak

Green. The NRC identified an NCV of 10 CFR 50, Appendix B,
Criterion 1ll, “Design Control,” for the licensee’s failure to verify that
normal operating room temperatures were at or below the
temperature used in the qualified life calculations for the
environmental qualification of components.

Comanche Peak

Green. The NRC identified an NCV with two examples of 10 CFR
50, Appendix B, Criterion V, “Instructions, Procedures, and
Drawings,” for the licensee’s failure to control activities affecting
quality prescribed by documented procedures for components
important to safety.

Comanche Peak

Green. The NRC identified an NCV of Technical Specification 5.4.1,
“Procedures,” for the licensee’s failure to specify a schedule for the
replacement of items related to the environmental qualification of
components important to safety.

*These findings were identified during EQ inspections, but are not performance deficiencies
associated with a licensee’s failure to implement requirements of their approved EQ program.

“*These findings were identified as a result of the EQ inspections. However, they were
documented in a non-EQ inspection report.
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The following unresolved items {(URI) are being evaluated by the staff to determine whether or

how they should be addressed.

| Plant Name

| Unresolved ltem (URD)

Hatch Potential Failure to Adequately Justify the Activation Energies by
Licensee

Hatch Potential Failure to Adequately Justify the Activation Energies
Determined by 10 CFR 50 Appendix B Vendors

Robinson Crouse-Hinds Electric Penetration Assembly Qualification and Life
Extension

Robinson Questions Regarding EQDP-0401 Method Used to Determine
Activation Energy and Responsibility for Verification

Robinson Penetration FO1 Submergence

Robinson Justification of Activation Energy of ASCO Solencid Coil Assemblies

Watts Bar Potential Failure to Address Environmental Qualification of Brand-Rex
Cables

Watts Bar Potential Failure to Justify Qualification of O-Rings by Commercial
Grade Dedication

Watts Bar Potential Failure to Address Environmental Qualification of Barton
Transmitters

Summer Potential Unjustified Qualified Life for ASCO Valves.

Summer Failure to Perform Radiation Dose Analysis required for Exposed
Components

Summer Unjustified Activation Energy for Barton Transmitters
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Senator Capito:
QUESTION 17. What more can the NRC do to propose budgets that more accurately

reflect staffing levels?

ANSWER:

The NRC currently has in place a number of processes to ensure that the NRC proposes
budgets that accurately reflect staffing levels. The NRC's Office of the Chief Financial Officer
produces an end-of-year analysis that compares the budget as formulated with the budget as
executed, including FTE utilization. Historical execution data is provided to decision-makers for
both FTE utilization and contract obligations in order to inform budget requests for future years.
Beginning in the NRC's FY 2018 CBJ, the NRC included a column displaying prior year actual
contract obligations, and FTE utilization, for each business line. In addition, during the year of
execution, the NRC conducts quarterly performance reviews with all senior managers where

workload and financial performance, including FTE utilization, are discussed and assessed.

QUESTION 18. The reactor safety portion of the Congressional Budget Justification
shows an increase, indicating any decreased workload only partially
offsets important new work. The Congressional Budget Justification
does not provide any detailed accounting that would allow us to
verify this claim. Part of this increase is to support work on digital
instrumentation, risk informing regulations, and subsequent license
renewal. These are efforts that have been funded for years, if not
decades, and are embeddedin the NRC’s previous budgets. Any
increases merit scrutiny to ensure the increases are justified and

will yield results.
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a.) Please provide the accounting details that show the cost
increase is warranted; that the new work exceeds savings from
the decreased workload.

b.} Please describe the results that would not otherwise be achieved
without these funds.

c.) When will the NRC begin providing the additional details in its
annual budget justifications to allow us to verify the need for

cost increases or decreases?

ANSWERS:

a) The FY 2019 budget request for the Nuclear Reactor Safety Program includes a $25.8M
increase when compared {o the FY 2018 Annualized Continuing Resolution. This
increase is primarily due to a $14.5M increase for research activities that were largely
funded in FY 2017 through the use of carryover; Congress directed the NRC in FY 2017
to use $23M in prior-year unobligated balances. The remaining increase is due to
increases in the costs of salaries and benefits.

b) The Nuclear Reactor Safety budget request supports the projected work at the time of
formulation and any reduced funding levels would be addressed by cutting the lowest
priority work. Workioad tables are found in the FY 2019 Congressional Budget
Justification on pages 17-19 for the Operating Reactors Business Line and pages 32-33
for the New Reactors Business Line.

c) The NRC has a continued commitment to improving effectiveness, efficiency, and
accountability. One of the most significant budget challenges the agency currently faces
is budgeting for future workload, given the dynamic environment that can resuit in
significant changes over a two year time period. To address this issue, we provide both

workload tables and narrative descriptions of our changing needs in the CBJ.
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QUESTION 18. With the vast majority of our nation's nuclear plants having
successfully renewed their licenses, there is a wealth of
experience that has been gained through the reviews.

a) How will the NRC apply that experience to gain efficiencies
during the review of applications for Second License Renewals?
b) What efforts will the NRC make to ensure the efficient review of

these applications in keeping with the NRC's 18-month goal?

ANSWERS:

a) The NRC has revised its processes based on lessons learned from previous license
renewal reviews and optimization efforts to gain efficiencies during the review of
subsequent license renewal (SLR) applications. The process improvements
implemented have allowed the NRC to reduce the projected SLR application review
timeframe from 22 months to 18 months (excluding time for a hearing, should one be

requested and granted), beginning at the completion of the acceptance review.

Process changes include increased emphasis on pre-application interactions between
the NRC and prospective applicants. These public pre-application meetings provide the
NRC with an opportunity to communicate its expectations for SLR application content to
facilitate an NRC review in an 18-month period. The NRC also has changed its review
process, which will expedite scheduling of a meeting of the Advisory Committee on

Reactor Safeguards on the application review.

The NRC is also developing a more efficient process to conduct audits and inspections
to evaluate the applicant’s ability and readiness to implement aging management

programs. For example, rather than sending a significant number of headquarters staff
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to review plant procedures, operating experience, corrective action programs, and other
documents and drawings during audits, these items will be reviewed on an electronic
portal developed by the applicant. A trial run of this process conducted for a recent
license renewal application review demonstrated that it was more efficient than
conducting the reviews on site. As a result, a much smaller team was needed to
conduct audit follow-up activities onsite with a limited focus on walk downs of in-scope
components. This change significantly reduced NRC travel costs and the applicant's
burden.

b) Toensure the efficient review of SLR applications, the NRC encourages pre-application
meetings with the applicant. Pre-application meetings help the applicant identify
documentation necessary for the application and provide an opportunity {o discuss site-
specific technical issues, which can minimize requests for additional information. In
addition, during the review of the application, the NRC continuously interacts with the
applicant to discuss the timeline and milestones of the application review and clarify
requests for additional information to minimize technical or process issues that may

adversely affect application review schedules.

QUESTION 20. In testimony for the December 13 oversight hearing, the NRC stated:
“Also, we identified additional ways to reduce costs associated with
the delivery of corporate support services and our FY 2018 budget
request included a reduction of $3 million and 116 Full-time
Equivalents.”

This should result in cost savings of approximately $24 million.
However,the NRC’s proposed fee recovery rule for 2018 indicates an

increase in corporate support costs from $309 million to $313 million.
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a) Please provide us a detailed accounting of the corporate support
cost increases significant enough to exceed the savings from the
FTE decrease and warrant an additional $4 million.
ANSWER:

a) When compared to the FY 2017 final fee rule, Agency Support in the FY 2018 proposed
fee rule represented an increase of $3.5 million, primarily due to Information Technology
(IT) increases for core systems and infrastructure services (e.g., ADAMS, Enterprise
search, and Public Website services), IT security and IT strategic management (i.e.,
increasing mobile workforce, consolidating data source center services, and
modernization of key system interfaces to leverage new Authoritative Data Source), as
well as OIG contract support resources for financial statement auditor costs. However,
the FY 2018 final fee rule will reflect the FY 2018 Enacted budget for Corporate Support,
which provides a decrease of $3.7 million and 100 FTE when compared to the FY 2017
Enacted budget. The final fee rule is based on the budget authority enacted in the
current fiscal year only, and it does not include carryover that Congress directs the
agency to use. While the FTE decrease for Corporate Support is significant, the
increased S&B rate from FY 2017 to FY 2018 for a government-wide pay increase,
locality adjustment, and rising health benefits resulted in a savings of only $4.2 million in

S&Bs.

QUESTION 21. The Operating Power Reactors section of the NRC’s proposed fee
recovery rule for 2018 states:
“Contract costs also increased to support the new reactor
design certification and early site permitreviews, as well as

related infrastructure and technical assistance.”

35



ANSWERS:

57

a) How many operating power reactor licensees are directly
involved with new reactor design certification and early site
permit reviews, or related infrastructure and technical
assistance?

b) What is the basis for increasing fees on operating power
reactors to pay these costs when the costs result from
applicants largely outside this fee class and the workis

unrelated to the majority of licensees?

a) Todate, the applicants for design certifications have been reactor vendors who

do not hold licenses for operating power reactors. The applicants for the design
certifications currently under review by the NRC are Mitsubishi Heavy Industries,
Ltd.; GE-Hitachi Nuclear Energy; Korea Electric Power Corporation and Korea
Hydro & Nuclear Power Co., Ltd.; and NuScale Power, LLC. The applicant for
the early site permit under review, Tennessee Valley Authority (TVA), is the
holder of licenses for operating power reactors. All applicants for previously
issued early site permits were also holders of operating power reactor licenses.
Costs associated with the NRC’s direct review of these applications, including
pre-application interactions, were billed to the applicants under 10 CFR Part 170
(fees for service).

Under OBRA-90, the NRC is required to collect approximately 90 percent of its
fee-recoverable budget through fees. The NRC collects fees primarily through
fees for services, such as those described in answer a, above, and annual fees.
In order to allocate fees in a fair and equitable manner, the NRC places licensees

into separate fee classes. Each year, the NRC determines the budget for each
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fee class and the amount of fees expected to be recovered as fees for service
during the fiscal year. The remaining portion of the fee class budget is recovered
as annual fees collected from licensees within that fee class. The Operating
Power Reactors fee class includes all commercial nuclear power reactors that
generate electricity. Budgetary resources assigned to support new reactor
licensing that do not benefit a specific applicant or licensee (and thus are not
recovered through fees for services), such as generic regulatory, infrastructure,
and guidance work, are recovered through annual fees imposed on the
Operating Power Reactors fee class. This fee class therefore includes budgetary
resources related to new reactor design certification reviews, early site permit
reviews, and related infrastructure and technical assistance, as well as budgetary
resources for the currently operating fleet of reactors. To the extent that these
budgetary resources are not recovered through fees for service, these are
recovered through annual fees imposed on the current fee class licensees,

including operating power reactor licensees.

QUESTION 22, The NRC’s proposed 2018 fee recovery rule states:
“Compared to FY 2017, the FY 2018 budgeted resources for
spent fuel storage/reactor decommissioning increased due to
(1) an increase in resources to support the safety, security,
emergency preparedness, and environmental reviews for two
applications for interim storage facilities, and (2) efforts to
update/consolidate the standard review plan for these
facilities.”
These costs resulted in a 19.7 percent increase in costs for all 122

licensees. Please explain why the cost increases resulting from the
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review of two applicants are paid by the entire licensee class rather

than the two applicants requesting reviews.

ANSWER:
As noted earlier, OBRA-90 requires the NRC to recover approximately 90 percent of its fee-
recoverable budget through fees collected from licensees and applicants. The NRC recovers

fees through two methods: (1) fees for services and (2) annual fees.

In the fiscal year 2018 proposed fee rule, the NRC explained that budgeted resources for the
spent fuel storage/reactor decommissioning fee class increased due to the reviews associated
with two applications for consolidated interim storage facilities and efforts to update/consolidate
the standard review plan for these faciliies. Costs associated with the reviews of these specific
applications were billed directly to the two applicants as fees for services. However, after one of
the applicants requested that the NRC suspend review of its application, the NRC stopped
expending budgeted resources to review that application (and, consequently, stopped billing

fees for services to that applicant).

Moreover, the update to the standard review plan benefits the entire fee class because it
provides staff guidance that is used to support license amendments, license renewals, and
license applications, among other things. Since the benefits of updating the standard review
plan do not directly benefit a specific licensee or applicant, the resources budgeted for this

activity are recovered through annual fees.
Additionally, estimated billings under 10 CFR Part 170 increased slightly because although
there was a decline in 10 CFR Part 170 estimated billings due to the suspension of the review of

one of the consolidated interim storage facility applications, there was an overall increase in 10
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CFR Part 170 estimated billings due to an anticipated increase in workload for the other
consolidated interim storage facility application, a license renewal request, and a license
amendment request.

In addition, approximately $3.1 million in carryover funds were used in fiscal year 2017 to fund
activities that were accounted for as new appropriations in the fiscal year 2018 proposed fee
rule. The final fee rule will reflect the final fiscal year 2018 appropriations and the direction in
the associated Joint Explanatory Statement for the NRC to use of a specified amount of prior-

year unobligated balances.

QUESTION 23. In 2008, the NRC recovered $13.9 million in annual fees from 11 fuel
facility licensees. According to the proposed 2018 fee recovery rule,
the NRC expects to collect $29.2 million from seven fuel facility
licensees. This reflects a 110 percentincrease in fees during a 36%
decrease in the number of licensees in the fee class. Please explain
why the NRC’s regulatory costs have not decreasedin parallei to the

decrease in licensed facilities.

ANSWER:

Annual fees represent only one portion of the fees recovered from a fee class. In FY 2008, the
NRC recovered approximately $31.5 million with $13.9 million as annual fees and $17.2 million
as fees for service. The fee class budget peaked in FY 2011 at $55.7 million with $30.1 million
recovered as annual fees and $26.6 million recovered as fees for service. In FY 2011, twelve
licensees were included in the fee class. Since that peak, there has been a downward trend in
the NRC'’s budget for fuel facilities. In FY 2014 with ten licensees, the fuel facilities fee class
budget was $47.2 million with $29.5 million recovered as annual fees and $16.7 million
recovered as fees for service. In FY 2018 with 7 licensees, the proposed fee rule was based on

a fuel facilities fee class budget of $35.1 million dollars (a 25.6 percent decrease from FY 2014
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and a 37.0 percent decrease from FY 2011), which is roughly commensurate with the decline in
the number of licensees (30 percent decline in licensees since FY 2014 and a 41.7 percent
decline from FY 2011). For the proposed fee rule for FY 2018, the fee class budget is projected
to be recovered as $29.2 in annual fees and $9.3 million in fees for service. The final FY 2018

fee class budget is currently being developed based on the recently enacted appropriations.

As the fee class budget decreases, the total amount of fees collected through annual fees and
fees for services generally decreases. However, there are a number of factors that could cause
the annual fee per licensee to increase, even if the fee class budget decreases. These factors
include a decline in collections of fees for services, a decrease in the number of licensees in the
fee class, and increased cost of salaries and benefits for staff, comprised of a more experienced
workforce following rapid downsizing and limited new hires. Additionally, salaries and benefits

increases reflect year-over-year growth in the agency’s share of employee benefit costs.

The NRC remains mindful of the impact of its budget on the fees for licensees and continues to
examine improvements and efficiencies that would allow additional reduction of the budget. The
NRC is assessing the resources associated with the fuel cycle facility licensing program
commensurate with the expected work. The NRC remains committed to fair and transparent
fees, and is currently evaluating options for addressing challenges associated with NRC'’s
budget and fees for fuel facilities. In the fiscal year 2019 Congressional Budget Justification
{CBJ), the requested budget for fuel facilities would continue the downward trend with a total

budget of $38.3 million, which is 40.5 percent iess than the FY 2014 enacted appropriations.
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Senator Fischer:

QUESTION 24. The future of nuclear energy depends on the industry’s ability to
deploy advanced technologies. In the near-term, the industry’s
ability to deploy accident-tolerant fuel by the mid-2020’s may make
the difference in how many nucilear plants remain economically
viable.

a) Does the NRC’s draft implementation plan support the
deploymentin this timeframe?

b) Will the implementation of accident-tolerant fuel provide an
increase in safety?

¢} ls it both in the interest of safety and the industry’s interest for
the NRC to efficiently review accident tolerant fuel to enable its

deployment?

ANSWERS:

a) Yes, the NRC’s accident tolerant fuel (ATF) project plan supports deployment of
near-term concepts, which are scheduled for the mid-2020’s. This is based on the
assumptions that (1) completion of the technical basis for ATF concepts does not
identify substantive new phenomena, and (2) the staff will engage in extensive pre-
licensing activities as outlined in the ATF project plan, which includes consideration
of safety during transportation, in vessel irradiation, and storage of ATF.

b} The NRC acknowledges that there may be potential safety benefits of ATF concepts
currently under development. However, since no ATF designs have been formally
submitted o the NRC for review and approval, it would be premature for the agency
to comment on specific safety enhancements that ATF could provide. The NRC will

continue to carry out its mandated responsibility, under the Atomic Energy Act, of
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ensuring reasonable assurance of adequate protection of public heaith and safety in
licensing ATF for use.

c) The NRC staff continually seeks to enhance its licensing processes. The staff has
developed a project plan to enable effective and efficient reviews of ATF concepts.
The plan represents a significant paradigm shift relative to past fuel licensing
practices, and includes early NRC involvement in the Phenomena Identification and
Ranking Table (PIRT) development process, potential use of DOE codes and
methods, and completion of the licensing process and any necessary adjustments to
the process in paraliel with development of the technical basis. This shift in practice

should increase regulatory stability and predictability throughout the process.

QUESTION 25. Does the use of digital instrumentation and controls offer the
opportunity for safety improvements?

ANSWER:

Yes. Plants have installed digital instrumentation and controls to replace aging and obsolete
analog-based plant equipment. Additionally, high quality digital instrumentation and controls
can provide advanced diagnostic and control features, and improve overall reliability of safety
systems if properly designed and maintained, which can reduce the potential for unanticipated

system failures and plant shutdown events.

QUESTION 26. The National Academies of Science reviewed the NRC’s digital
instrumentation and controls effort in 1997 and concluded:
“The nuclear industry and the staff of the U.S. Nuclear Regulatory
Commission (USNRC) have worked for several years on how bestto

safely introduce digital instrumentation and control systems into
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nuclear power plants. But together they have failed to reach

consensus.”

20 years later, this issue remains unresolved and nuclear plants

remain largely reliant on analog technology. This indicates the

problem is a cultural one, not a matter of resources.

a) Please provide a good-faith estimate of the resources that the
NRC has devoted to the digital instrumentation and controls
issues since 1997.

b) What is the justification for requesting an increase in resources
for this issue in the FY 2019 budget proposal?

¢} How much has the NRC budgeted for this issue for FY 2018 and
FY 20192

d) What actions is the NRC taking to solve the cultural problem
rather than simply billing the industry for additional resources?

ANSWERS:

a) Available records dating back to 2007 through 2017 indicate that approximately $28M,
including 132 FTE, was spent on activities that directly and indirectly supported the
licensing of digital instrumentation and control (I&C) systems and resolution of
associated regulatory issues. Throughout the period, the NRC approved six license
amendment requests for digital I&C modifications in operating plants and approved
approximately six standardized digital platform designs that can be adopted by operating
plant licensees and new reactor applicants. The NRC also approved several new
reactor designs, as well as multiple combined licenses that reference certified designs,
employing digital I&C. During this time, the NRC also developed guidance to support

the use of cooperatively developed industry and technology standards in NRC licensing
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reviews in accordance with the National Technology Transfer and Advancement Act.
We have made progress in this area, but clearly more needs to be done. Our ongoing
efforts are designed to further enhance our current digital 1&C regulatory infrastructure.
The NRC currently has no license amendment requests before it for major digital
modifications to operating power reactors, and is currently reviewing six digital platform
design requests (new designs or amendments to existing designs). The NRC is
reviewing two major new reactor applications with advanced digital 1&C and supporting
digital I&C-related licensing and oversight activities associated with ongoing new reactor
construction.

The FY 2019 Congressional Budget Justification includes the safety and security of
digital systems among several other areas of research corresponding to an increase in
the operating reactors budget. Industry stakeholders have indicated that significant
digital modifications would commence once near-term regulatory guidance is
implemented in FY 2018 and early FY 2019. Industry has also suggested longer-term
changes and approaches for facilitating digital 1&C. Once this near-term regulatory
guidance is issued, the NRC anticipates reviewing multiple amendments for major digital
modifications, continuing to adjust the regulatory framework to support new digital
technologies and risk-informed review approaches, and conducting research for
advanced reactor designs employing advanced digital technologies.

The budgeted resources to support the modernization of the digital 1&C regulatory
framework integrated action plan are $3.7 million, including 12 FTE, for FY 2018 and
$3.6 million, including 12 FTE, for FY 2019.

Given NRC and industry experience since 2007, NRC recognizes that further
transformations can be achieved to support broader and quicker implementation of new
digital technologies. Modernizing the regulatory infrastructure for these digital-specific

challenges remains a high agency priority. In close coordination with industry
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stakeholders, the staff is clarifying additional analytical methods for licensees to install
modifications without prior NRC approval under 10 CFR 50.59. The staff is also
streamlining near-term guidance that allows for earlier license approval of safety-critical
digital design modifications, foregoing the traditional license review of detailed software
development and testing resuits. The staff is also focused on international practices for
qualifying and accepting new digital technologies that are developed abroad. Separate
from our specific digital 1&C initiatives, the NRC is evaluating areas where it can
transform to better accommodate new technologies, including digital I&C, and is
undertaking efforts to expand risk-informed decision making, both of which should

enable broader use of digital I&C in the nuclear industry.

QUESTION 27. I commend the NRC for implementing additional training for its staff
in order to improve adherence to its Backfit Rule. Please describe
the metrics NRC managementwill use to determine whether this
additional training yields more disciplined adherence to the Backfit

Rule.

ANSWER:

The NRC Committee to Review Generic Requirements (CRGR) will conduct an effectiveness
review by the summer of 2020. This review will ensure that backfit training and guidance
updates were successful in improving adequacy and consistency in implementation of the
backfitt process. The CRGR review will include examination of the administrative controls
related to the NRC staff's backfit management practices to ensure that the NRC processes (in
particular, the technical staff training in headquarters offices and the regions and the office and
regional directives, procedures, and staff guidance) are clear and comprehensive. The

development of metrics will be completed prior to the conduct of the effectiveness review.
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The CRGR also periodically assesses the effectiveness of the NRC's backfitting process
implementation, ensures consistency among the offices and regions in implementing the
provisions of the NRC's backfitting rules, and reviews various proposed backfitting actions to
ensure that the actions are justified and in accordance with regulations. CRGR may elect to

review facility-specific backfits, or the staff may request the CRGR to review these actions.

In addition o the CRGR effectiveness review and related activities, there is continuous
agencywide management oversight to ensure compliance with backfitting requirements and
policy. Finally, each program office will be responsible for ensuring that the staff follows the
backfitting procedures. To fulfiil this responsibility, each program office will establish a

backfitting point of contact who will be able to provide office support in matters related to

backfitting.
QUESTION 28. Similar amount for similar licensees should cost about the same and
take about the same amount of time.

a} How does NRC track timeframes for work to ensure similar work
activities are being completed in similar timeframes and similar
costs?

b) What is NRC doing to ensure this is the case?

ANSWERS:

a) The NRC'’s estimated schedules and level of effort for its reviews consider multipie
factors, including past experience with similar reviews, pricrities, availability of
resources, and application-specific factors that may increase or decrease the time and
level of effort for the review. As licensees and the NRC gain experience in specific
technical issues, efficiencies can be realized both with the licensee’s preparation of the

submittal and with the NRC'’s review. Further, schedules and level of effort are expected

46



b)

68

to become more predictable. When the NRC accepts an application for review, the staff
provides the licensee an estimate of the staff hours and forecasted schedule to complete
the review and records the estimates in applicable project management systems.
Performance against the initial estimates is tracked and reviewed by management
monthly. [f there are significant changes to the forecasted schedule or estimated hours,
the staff communicates the reasons for the changes, along with the new estimates
during routine interactions with the licensees. Additionally, in response to the December
21, 2018, letter from the Committee on Environment and Public Works and the Clean Air
and Nuclear Safety Subcommittee, as modified by its October 21, 2017, letter, the NRC
provides performance data on forecasted schedules on a monthly basis.

The NRC expects that a technical issue that is submitted for review that is the same or
similar to an issue that was previously reviewed and resolved by NRC will normally
require the same or less time and level of effort than the prior review. However, the
schedule and level of effort needed to complete the review can be affected by multiple

factors, including the quality, completeness, and complexity of the submittal; the amount

_ of time for an applicant to respond to a request for additional information; the level of

experience of the reviewer; competing priorities requiring the same expertise; and the
applicant’s specific need date. in addition, the review of requests on the same or similar
technical issues submitted by different licensees can require significantly different time
and levels of effort due to differences in the designs and licensing bases of licensed
facilities, which can increase or decrease the complexity review. To formalize the NRC’s
commitment to consistent licensing reviews, sound decision-making, and schedule
discipline, the Office of Nuclear Reactor Regulation and the Office of New Reactors
recently updated their guidance on licensing reviews. The Office of Nuclear Material
Safety and Safeguards is in the process of evaluating that updated guidance to

determine whether any changes are needed to its office-specific guidance.
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QUESTION 29. In November of 2017, our sole uranium conversion plant ceased
production. According to the NRC’s proposed fee recovery rule for
2018, the annual fee for that facility increases 6.5%. Please explain

the justification for a fee increase on an idled facility.

ANSWER:

Under NRC regulations, the NRC assesses annual fees to all licensed facilities within a fee
class (even if a facility is currently idled). Therefore, a licensed yet idled uranium conversion
plant must be assessed an annual fee consistent with other members of the fuel facility fee
class. Under OBRA-80, the NRC is required to collect approximately 90 percent of its fee-
recoverable budget through fees. The NRC collects fees primarily through fees for services and
annual fees. For a fee class, the NRC determines the fee class budget and the amount of fees
expected to be recovered as fees for service during the fiscal year. The remaining portion of the

fee class budget is recovered as annual fees.

There has been a downward trend in the NRC’s budget for fuel facilities (which includes the sole
conversion plant) in recent years. In FY 2014, the fuel facilities fee class budget was $47.2
million. In the proposed fee rule for FY 2018, the fee class budget was expected to decline to
$35.1 million dollars {a 25.6 percent change from fiscal year 2014), which is commensurate with
the decline in the number of licensees. However, there are a number of factors that could
cause the annual fee per licensee to increase, even if the fee class budget decreases. These
factors include a decline in collections of fees for services, a decrease in the number of
licensees in the fee class, and increased cost of salaries and benefits for staff, comprised of a
more experienced workforce following rapid downsizing and limited new hires. Additionally,

salaries and benefits increases reflect year-over-year growth in the agency’s share of employee
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benefit costs. The final FY 2018 fee class budget is currently being developed based on the

recently enacted appropriations.

The fuel facilities business line continues to look for improved efficiencies. The NRC is
assessing the resources associated with the fuet cycle facility licensing program commensurate
with the expected work. The NRC remains committed to fair and transparent fees, and is
currently evaluating options for addressing challenges associated with NRC’s budget and fees
for fuel facilities. In the FY 2019 Congressional Budget Justification (CBJ), the requested
budget for fuel facilities would continue the downward trend with a total budget of $38.3 million,
which is 40.5 percent less than the FY 2014 enacted appropriations. This would aiso continue
the downward trend for the fee class budget and thus the total fees recovered from the fee

class.

QUESTION 30. Over the past three years, the NRC has completed the review of
licenses for ten new reactors and one Early Site Permit. The
completion of this work and the cessation of construction of two
new reactors should have resulted in decreased need for resources
in the Office of New Reactors. The NRC has requested a budget
increase for FY 2019 despite the fact that the decrease in workload
would appear to exceed the three new applications the NRC
anticipates receivingin 2019.

a) Please provide a detailed accounting of the levelof annual
funding, both actual and projected, for each active or anticipated
application in the Office of New Reactors starting with FY 2015

and including subsequent years. This information should be
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detailed enough to verify the need for the requested budget
increase.

b) Please provide a detailed explanation of how new work in FY
2019 exceeds the decreased workload resulting from the
completed reviews.

c) If the NRC budgets for new application reviews beginning in FY
2019 and the applications are not filed, the NRC will have over-
budgeted resulting in excess resources without an applicant to
pay the costs. How would the NRC recoverfees to cover the

excess resources and which licensees would pay the costs?

ANSWERS:

a) See attached spreadsheet (Fischer 30a attachment)

b) The overall increase of $3.9 million in the FY 2019 budget request for the New Reactors
Business Line is primarily due to the increase in the Research product line. The $6.2
million increase in the Research product line is primarily to support activities related to
the development of the regulatory infrastructure for advanced nuclear reactor
technologies, as documented in the NRC non-light-water-reactor (non-LWR) near-term,
midterm, and long-term implementation action plans, including identification and
resolution of policy issues related to advanced reactors, development of guidance for
flexible and staged review processes, and development of guidance for risk-informed,
performance-based licensing-basis events selection. Additionally, resources increased
by $0.9 million in the Rulemaking product line to support the NuScale design certification
rulemaking and the 10 CFR Part 50 and 10 CFR Part 52 rulemaking, "Incorporation of
Lessons Learned from New Reactor Licensing Process (Parts 50 and 52 Licensing

Process Alignment).”
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These increases are partially offset by decreases in the following areas: a $3.2 miliion
reduction in the Oversight product line due primarily to the decision made by South
Carolina Electric and Gas Company and Santee Cooper to cease construction of the two
new nuclear units (2 and 3) at Virgil C. Summer; a $5.7 million decrease due to the
completion of the technical review for the Advanced Power Reactor-1400 (APR1400)
Design Certification; a $0.7 million reduction resulting from the anticipated completion of
the reconciliation of Regulatory Guide 1.206, “Combined License Applications for
Nuclear Power Plants (LWR Edition),” with NUREG-0800, "Standard Review Plan for the
Review of Safety Analysis Reports for Nuclear Power Plants: LWR Edition”; and a $0.6
million decrease due to the anticipated resolution of the majority of policy and key
technical issues related to Smali Modular Reactors and integral pressurized-water
reactors.

When resources are budgeted for the review of a new reactor application and the
application is not filed, is later withdrawn, or the review is suspended, the NRC has
several different methods that can be employed to reduce or recover those budgeted
resources. The method selected will depend on (1) the timing of the applicant's
notification, (2) the status of the fiscal year’s final fee rule, and (3) the status of the
NRC'’s appropriations. When an applicant informs the NRC that it will not be filing an
expected application or wishes to suspend the NRC'’s review or withdraw its application
prior to Congress enacting annual appropriations, the NRC wouid provide that
information to Congress in a timely manner so that our appropriations reflect the
appropriate level of resources.

Once we receive our annual appropriations, however, the NRC is obligated to recover
approximately 90 percent of its fee-recoverable budget via fees pursuant to the OBRA-
90. If an applicant, therefore, informs the NRC that it will not be filing an expected

application or wishes to suspend the NRC'’s review or withdraw its application after the
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NRC receives its annual appropriation, then the NRC would seek to reassign the
resources to other areas. Depending on the reassignment, the budgeted resources
could be recovered as fees for services, or alternatively through annual fees from
licensees in the fee class to which the resources were reassigned. If the budgetary
resources are not reassigned to another fee class, then those resources would need to
be recovered through annual fees on the power reactor fee class.

if the applicant informs the NRC that it wishes to suspend the NRC’s review or withdraw
its application after we receive our annual appropriations and after the fee rule has been
completed for the fiscal year, those budgetary resources would not be collected during
the current fiscal year. However, the information related to the Part 170 collections in
the current year would inform the Part 170 estimates in subsequent fiscal year’s fee rule

calculations.
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Senator Markey:
QUESTION 31:

ANSWER:
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The final rule for the Mitigation of Beyond Design Basis Events—a
rule that encompasses severalkey safety recommendations that
came out following the Fukushima disaster—is before the
commissioners for their consideration. While it was supposed to be
finalized by January 15, the projected completion date has been
pushed to April 16.

a) Can you commit to no further delays in the evaluation and

issuance of this important rule?

While the Commission deliberates on the final rule for the Mitigation of Beyond-Design-Basis

Events, the orders issued by the Commission following Fukushima remain in place and provide

the Commission with reasonable assurance of adequate protection of public health and safety

with respect to nuclear power reactors.

Question 32:

Many of my constituents are worried about living in the shadow of a
plant, the Pilgrim Nuclear Plant, that has been repeatedly placed in
Column 4 — the safety category just above “unacceptable
performance.” Massachusetts has beenrepeatedly slammed by
winter storms over the past several months, and during these
storms, some evacuation routes in the Pilgrim Emergency Planning
Zone have been blocked by flooding or debris.
a) While I understand this is a joint responsibility shared between
NRC and FEMA, are there any ongoing discussions about how

we can improve real-time reporting and response discussions?
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b) What efforts are planned by the NRC to better ensure the safety
of communities around nuclear plants as coastal flooding and
storms increase in frequency and severity due to climate
change?

¢) Are the safety concerns of residents in emergency planning
zones being included in the decommissioning rulemaking

currently underway? If so, how? It not, why not?

ANSWERS:

a)

b}

Yes. The protocol for coordination between FEMA and the NRC for determining the
adequacy of offsite emergency preparedness in the event of a natural disaster {(e.g.,
hurricane, major flooding, etc.) that is projected to occur or has occurred and is expected
to result in, or has resuited in, significant damage to the area around an NRC-licensed
nuclear reactor site, is contained in NRC Inspection Manual Chapter 1601,
“Communication and Coordination Protocol for Determining the Status of Offsite
Emergency Preparedness” and FEMA Standard Operating Guide, “Assessment of
Offsite Emergency Preparedness Infrastructure and Capabilities Following an Incident in
the Vicinity of a U.S. Nuclear Regulatory Commission Licensed-Nuclear Power Plant.”
Based on lessons learned from the 2017 hurricane season and 2017/2018 winter
storms, the NRC and FEMA have been working to enhance Inspection Manual Chapter
1601 and the FEMA Standard Operating Guide, with a focus on clarifying each agency’s
responsibilities and authorities related to a natural disaster, and enhancing the overall
response. Revisions to these documents may include improving real-time reporting and
response capabilities.

While NRC regulations do not specifically address climate change, nuclear power plants,
as part of their design basis, include criteria for certain types of severe weather events or

natural disasters. For example, a nuclear power plant, such as Pilgrim, includes in its
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design basis the 100-year flood scenario. This scenario uses the historical record to
estimate the worst case flood that could occur in and around the communities near
Pilgrim. While Pilgrim’s design basis included this scenario, this scenario has been
reassessed based on the most current data available by the National Oceanic and
Atmospheric Administration. For Pilgrim, the flood hazard addressed in its current
licensing basis is an extreme storm tide level of 13.5 feet mean sea level resulting from
either the peak storm surge from a nor'easter and an astronomical high tide, or from a
maximum hurricane produced storm surge. (The station grade is at 20 feet mean sea
level and the minimum entry level for all safety related structures is 23 feet mean sea

level.)

Based on this most current information, a review of Pilgrim's onsite emergency plans,
and FEMA's review of the offsite emergency plans and preparedness, the NRC has
determined that Pilgrim's and offsite response organizations’ existing emergency plans
and procedures provide reasonable assurance that adequate protective actions would

be taken to ensure the safety of communities around Pilgrim.

The NRC is also implementing an enhanced Process for Ongoing Assessment of
Natural Hazard Information (POANHI) to proactively and routinely aggregate and assess
natural hazard information for nuclear power plants. POANHI will identify and evaluate
new data, models, and assessment methods to determine if a change in natural hazard
information requires generic or plant-specific actions to ensure public health and safety.
POANHI is described in SECY-16-0144, “Proposed Resolution of Remaining Tier 2 and
3 Recommendations Resulting from the Fukushima Dai-lchi Accident,” Enclosure 2,
“Recommendation 2.2, Plan to Ensure Ongoing Assessment of Natural Hazard

information” (ADAMS Accession No. ML16286A569). A summary and status of the
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staff's development of this process was provided during the NRC's March 2018
Regulatory Information Conference (presentation

at httpsy/ric.nrc.gov/idocs/abstracts/deviin-gilis-w17-hv.pdf).

Yes. The concerns expressed by members of the public, and State and local
governments, are being considered in the Regulatory Improvements for Power Reactors

Transitioning to Decommissioning rulemaking (the decommissioning rulemaking).

As the NRC continues to follow the established process for the decommissioning
rulemaking, members of the public have had several opportunities to provide input. The
NRC issued an Advanced Notice of Proposed Rulemaking and subsequent draft
regulatory basis in the Federal Register and requested comments on those documents
from stakeholders. Several citizens and citizen advisory groups related to Pilgrim
submitted comments that, along with many others, were considered in developing both
the final version of the regulatory basis and the draft proposed rule.

The draft proposed rule is currently with the Commission for consideration. If the
proposed rule is approved by the Commission, the public will have an opportunity to
provide comments on the proposed rule. After the NRC staff reviews these new
comments and updates the proposed rule, as necessary, it will transmit the draft final

rule to the Commission for its review.
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QUESTION 33: These winter storms highlight a big issue for Massachusetts: rising
sea levels and increasing frequency and severity of winter storms,
which have been tied to climate change. Specifically, residents are
worried about the effect of sait spray and rising seas on the dry cask
storage at the Pilgrim site.

a) Can you describe how you have integrated climate change
projections into the NRC's safety standard?

b) How does the NRC ensure that we are using the latest and best
data to keep plants and fuel sites safe?

¢) What guidance on using data and information about our
changing climate, now and over the coming decades, will be
included in the decommissioning rulemaking for long-term

storage at a site like Pilgrim?

ANSWERS:

a) The NRC requires an applicant for a spent fuel storage system design to provide the
design bases and design criteria, including the bounding natural hazards (e.g.,
seismic, flooding, extreme weather) to safely store spent fuel at an independent
spent fuel storage installation (ISFSI). In order to ensure that the storage system
design is suitable for use at its ISFS| location, a power reactor licensee wishing to
use the design must evaluate the natural hazards for its ISFS| site and demonstrate
that its site natural hazards are bounded by the design bases of the storage system
that it wishes to use. The NRC inspects a licensee's evaluation of its ISFS! location
and selection of a storage system, in addition to inspecting ISFSI construction and
operations to ensure continued compliance with all applicable regulatory

requirements.
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The NRC also requires aging management programs (AMPs) for ISFSis and spent
fuel storage systems as storage operations continue into a renewed storage term.
The NRC’s oversight of ISFSIs includes inspection of a licensee’s aging
management activities to ensure that the licensee is effectively monitoring and, if
needed, addressing, potential degradation of the ISFS! and storage systems,
including any detrimental effects from a changing environment.

Additionally, operating experience is continually assessed by the licensees and the
NRC to determine if new information, knowledge, or experience warrants any
changes to licensed operations. If significant changes are identified, the NRC wouid
determine whether the licensee needs to reevaluate its bounding analyses to
appropriately analyze and address the identified change in condition.

As discussed in response to your previous question, the NRC is implementing an
enhanced Process for Ongoing Assessment of Natural Hazard Information to
proactively and routinely aggregate and assess natural hazard information for
nuclear power plants.

The NRC is also developing a joint Office Instruction (O) that will implement the
framework and clearly document the enhanced process. The NRC is developing a
database system to compile and maintain existing and re-evaluated natural hazard
information for its licensed facilities. This database will be supplemented with new
natural hazard information as it is collected and evaluated for potential significance to
the safe operation of licensed sites.

The NRC is continuing to engage with leading scientific organizations to maintain
awareness of the latest developments related to natural hazards that may affect
licensed sites. The NRC is also enhancing its coordination with other Federal
agencies, the nuclear industry, academia, standards organizations, and international

counterparts. Finally, the NRC is developing a four-stage approach for assessing
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the significance of changes in natural external hazards, including (1) information
collection, (2) information aggregation, (3) significance assessment, and (4) referral
to the appropriate NRC regulatory programs or organizations. These aspects of
POANHI will be documented in the joint Ol

¢) The NRC’s regulatory framework already accounts for any changing climate or
environmental conditions that could cause or accelerate degradation of ISFSis or
otherwise challenge the safety of spent fuel storage. The NRC’s current oversight
program of licensees’ ISFSI operations, including implementation of aging
management programs, will continue to ensure the safe storage of spent fuel,
regardless of whether an ISFS! is at an operating reactor or a decommissioned
reactor site. Because the NRC programs discussed above apply to ISFSis at both
operating reactors and decommissioned sites, the NRC does not plan to add further
requirements or guidance associated with the effect of climate change in the

decommissioning rulemaking.

QUESTION 34: | remain concerned about whetherthe NRC is doing all it can to
ensure that our nuclear sites are kept secure from the rampant
threat of cyberattacks.

a) What information does the NRC require plant owners and
operators to report in the eventof a cybersecurity attack?

b) What regular reporting does the NRC require of plant owners and
operators on cybersecurity hygiene?

¢) How often does NRC do a comprehensive review of

cybersecurity protection measures taken by private industry?
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d

e)

g)

h)

82

Have you had any difficulty in obtaining this information about
cybersecurity protection measures from plant owners or
operators? If so, please describe.

What kind of assistance, both technical and financial, does NRC
provide to plant owners and operators in order to improve their
cybersecurity hygiene?

How many NRC staff work full-time on cybersecurity issues?
How frequently do they engage with private industry?

Does the NRC participate in the Cyber Security Forum for
Independent and Executive Branch Regulators, the Electric Sub-
Sector Coordinating Council, the Electricity Information Sharing
and Analysis Center, or other inter-agency information sharing
mechanisms?

Does the NRC believe that these mechanisms are sufficient to
coordinate federal strategies on cybersecurity, and with the
private sector?

Are there ways in which inter-agency cooperation on nuclear site

cybersecurity could be improved?

a) Power reactor licensees are required by regulation to report cyber attacks on safety-

related or important-to-safety functions, security functions, or emergency

preparedness functions. The most severe attacks must be reported in one hour.

Less-severe aftacks must be reported within 4 hours or 8 hours, depending upon

their nature.
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<)

d)

e)

9)

h)
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The NRC does not require power reactor licensees to report on cyber security
hygiene. Rather, the NRC inspects overall implementation of a licensee’s program,
including supply chain, ongoing monitoring, and vulnerability assessments.

The NRC conducts a comprehensive inspection of each licensee’s cyber security
program within three years of its full implementation. Based on the results of these
inspections, the NRC will determine the frequency and scope of future inspections.
No. Licensees are required by regulation to provide NRC inspectors whatever
information is required for inspectors to complete their inspections.

As a regulatory authority, the NRC does not, in general, provide licensees with
technical or financial assistance.

The NRC has 13 full time staff who work on licensee cyber security matters. Each of
the NRC’s four regions has a team of inspectors that conduct the cyber security
inspections as a part of their routine duties. NRC staff are in regular communications
with power reactor licensees regarding issues of cyber security program
implementation.

The NRC is a charter member of the Cyber Security Forum for Independent and
Executive Branch Regulators. The NRC is a participant in the Electric Sub-Sector
Coordinating Council. The NRC is not a routine participant in the Electricity
information Sharing and Analysis Center; this is an industry organization. The NRC
maintains liaison with the Intelligence Community, DHS, and muitiple law
enforcement agencies.

Yes. The NRC believes that the existing communication processes and procedures
are adequate and provide sufficient guidance to coordinate federal strategies on
cybersecurity, and with the private sector,

Although the NRC believes it has established adequate cooperation protocols with its

interagency partners, the staff continues to look for ways to improve. One of the
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areas for continual improvement involves cyber and physical security threat
information sharing. NRC is working with the National Security Council and other
government agencies as part of the Critical Infrastructure Security and Resilience
Policy Coordination Committee’s Information Sharing Working Group to seek
efficiencies in sharing information with the private sector and across all levels of

government.
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Senator Rounds:

QUESTION 35. When Wyoming becomes an agreementstate, seven of the nine fee-

paying uranium licensees will no longer pay fees to the NRC to

support the uranium recovery office. Of the two that will remain, only

one is actively producing uranium.

a) How will the NRC right-size the uranium recovery office to
account for the decreased workload and ensure that the
remaining uranium licensees are not unfairly burdened with
excessive fees?

b) How does the NRC adjust fees for facilities that are licensed but

cease production?

ANSWERS:

a)

b}

The NRC continues to monitor Wyoming's anticipated transition to an Agreement State
in late FY 2018. If approved, two licensees are projected to remain in the Uranium
Recovery Fee Class, including one uranium water treatment licensee that is a small
entity. The NRC is significantly reducing the resources associated with the uranium
recovery licensing program commensurate with the expected work. The NRC remains
committed to fair and transparent fees, and is currently evaluating options for addressing
challenges associated with the reduction in the number of licensees in the uranium
recovery fee class in FY 2019, following Wyoming becoming an Agreement State.

A licensed uranium recovery facility that ceases production but wants to be able to return
to production once market conditions improve would move from an “operating” to a
“stand-by” status. Uranium recovery facilities in a stand-by status would continue to be
assessed the same 10 CFR Part 171 annual fees as an operating facility. Uranium

recovery facilities in a stand-by status may also be assessed 10 CFR Part 170 hourly
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fees (i.e., fee for service) as an operating facility if the licensee chooses to submit a
license amendment that must be reviewed and approved by the NRC. Although a
uranium recovery facility in stand-by status has temporarily ceased production,
operations at an in-situ recovery site would be commensurate with uranium recovery
facilities in an operating status. For example, an in situ recovery facility in stand-by
status continues groundwater restoration activities and continues to extract uranium from
restoration water to make yellowcake, and the 10 CFR 171 annual fee would be prorated
in accordance with 10 CFR 171.17. Hourly fees per 10 CFR 170 would continue to be
assessed for licensing and oversight activities during the decommissioning process until

the license is terminated.

QUESTION 36. The NRC will soon be regulating only one operating uranium facility
which is in South Dakota. The NRC staff has "...finalized an internal
self-assessment that identifies possible efficiency improvements
within the uranium recovery program." These improvements include
a list of near-term, mid-term, and long-term actions. While | certainly
support the NRC improving its efficiency in this area, | question
whetherthe time and effort spent revising guidance and procedures
is ultimately necessary or beneficial given there will soon be only
one licensee in operation.

a) How will you balance the benefit and burden of this improvement

effort on a single operating facility?

ANSWER:
a) The NRC has identified near-term, mid-term, and long-term actions that will improve
efficiency and effectiveness. The NRC recognizes that there is limited interest in

new uranium recovery projects at this time, but interest in uranium recovery projects
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is strongly correlated with commodity prices, which can change over time. Waiting
until there is renewed interest in new projects to begin improving guidance and
procedures may not allow efficiencies to be realized by new applicanis or remaining
licensees. Additionally, benefits from long-term actions (e.g., guidance updates and
potential rulemaking activities) would benefit uranium recovery programs within
Agreement States. However, the NRC also recognizes the challenge of funding
infrastructure improvements in a small fee class and is currently evaluating options to

ensure fees are assessed in a fair, equitable, and transparent manner.

QUESTION 37. The NRC collects fees in two ways. The first is to bill licensees and
applicants for reviews that they request. The second is an annual
fee on licensees adequate to collect the remaining portion of the
NRC'’s budget to achieve a 90 percentfee recovery. The proposed
fee recovery rule for 2018 shows a dramatic 8.5% drop in fees
collected for reviews that licensees and applicants request,
indicating a decreasing workioad. This is a trend evidentin the
NRC's fee rules for the last six years. As a result, operating reactors
and other licensees will geta 6.4% hike in their annual fees this
year.

a) If the workload is down and the NRC is implementing
efficiencies, why do licensees still end up paying more?

b) What additional benefits will they get for increased fees?

c) Will reviews be completed in a more timely fashion?

d) What steps is the NRC taking to budget more accurately and

account for its decreasing workload?
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ANSWERS:

a)

<)

Although workload at the NRC is decreasing, there are a number of factors that
could cause the annual fee per licensee to increase, even if the fees for service
workioad for a particular fee class decreases. In addition to a decline in collections
of fees for services, these factors may include a decrease in the number of licensees
in the fee class and increased cost of salaries and benefits for staff, comprised of a
more experienced workforce following rapid downsizing and limited new hires.
Additionally, salaries and benefits increases reflect year-over-year growth in the
agency’s share of employee benefit costs. Examining only the decline in fees for
services does not provide an accurate representation of the workload that the
agency performs for a particular fee class. Similarly, an increase to annual fees
does not indicate that licensees are paying more overall. The total fee class budget
provides a better proxy for examining whether the workload is increasing or
decreasing. However, any analysis must include an analysis of the use of carryover
or the exclusion of certain items from the fee-recoverable budget that would not
necessarily be consistent from year-to-year.

The fees that the NRC collects are designed to recover the costs of the budgetary
resources assigned to the fee class.

The NRC will continue to strive to complete reviews in a timely and efficient fashion
of note, the number of licensing actions completed per year has increased over the
past two fiscal years as a result of improved management focus on process
improvements.

The NRC's Office of the Chief Financial Officer produces an end-of-year analysis
that compares the budget as formulated with the budget executed. Historical
execution data is provided to decision-makers for both the FTE utilization and

contract obligations in order to inform budget requests for future years. Beginning in

&7



89

the NRC's FY 2018 Congressional Budget Justification, the NRC has included a

column displaying prior year actual obligations for each business line. In addition,
during the year of execution, the NRC conducts quarterly performance discussions
with all senior managers where workload and financial performance are discussed

and assessed.

QUESTION 38. Congress has scrutinized the NRC’s spending on corporate support
costs. In our December hearing, the NRC’s testimony stated: “...we

identified additional ways to reduce costs associated with the delivery

of corporate support services and our FY 2018 budget request

included a reduction of $3 million and 116 Full-time Equivalents.”

However, the NRC proposed fee recovery rule for FY 2018 shows an

increase in corporate support spending from $309.6 million in FY 2017

to $313.1 million in FY 2018.

a.) Are the NRCs corporate support costs increasing or decreasing?

b.) 166 FTE represents a cost of approximately $21 million. If the NRC
reduced the FTE by 116, why don’t we see significant cost
savings?

ANSWERS:

a) The NRC's corporate support costs are decreasing. The FY 2018 proposed fee rule
was based on the FY 2018 budget request because full-year appropriations had not
yet been enacted for FY 2018. The final fee rule will reflect the lower FY 2018
enacted budget. The fee rule does not include prior-year unobligated balances that
Congress directs the agency lo use. When compared to the FY 2017 enacted
budget, the FY 2018 enacted budget for Corporate Support provides a decrease of

$3.7 million and 100 FTE.
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b) The FY 2018 Enacted budget for Corporate Support contains a decrease of 100 FTE

when compared to the FY 2017 Enacted budget. While the FTE decrease is

significant, the increased S&B rate from FY 2017 to FY 2018 for a government-wide

pay increase, locality adjustment, and rising health benefits costs results in a savings

of only $4.2 million in salaries and benefits.

QUESTION 39.

ANSWERS:

The NRC’s proposed fee recovery rule for FY 2018 states:

“For FY 2018, the NRC is proposing to increase the

professional hourly rate from $263 to $270. The 2.6 percent

increase in the FY 2018 professional hourly rate is due to the

decline in the number of mission-direct FTE compared to FY

2017, primarily due to reduced Fukushima-related work and

combined license review work, offset by the small increase in

annual mission-direct FTE productive hours.”

a) What additional value will licensees and applicants receive for
the increased hourly costs?

b) Since the workload and the number of FTE are both decreasing,
why doesn’t the hourly rate remain stable?

¢} If the hourly rate increases when the workload and number of
FTE both decrease, isn't that indicative of the NRC recovering its

resources from fewerlicensees and applicants?

a) Reviews are being completed in a more timely fashion. For example, the number of

licensing actions completed per year has increased over the past two fiscal years

and demonstrates some of the improving efficiencies that have been realized from

the process improvements including more judicious use of requests for additionat
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information (RAIs). The NRC continues to pursue additional improvements to
efficiency and ensuring that its budgetary request accurately reflects the anticipated
work. However, the fees that the NRC collects are designed to recover the costs of
the budgetary resources assigned to the fee class.

The FY 2018 proposed fee rule included the following formula to show how the
professional hourly rate is calculated:

Budgeted Resources

Professional Hourly Rate = ~—— -
Mission Direct FTE Converted to Hours

The FY 2018 proposed fee rule also explained that the NRC's professional hourly
rate is derived by adding budgeted resources for (1) mission-direct program salaries
and benefits, (2) mission-indirect program support, and (3) agency support
{corporate support and the IG); then subtracting certain offsetting receipts; and then
dividing this total by the mission-direct full-time equivalents (FTE) converted to hours.
The mission-direct FTE converted to hours is the product of the mission-direct FTE
multiplied by the estimated annual mission-direct FTE productive hours. The
professional hourly rate formula can also be shown as follows:

Budgeted Resources

Mission Direct FTE = Annual Productive Hours

As a result, a decrease in the budgeted resources figure would decrease the
professional hourly rate, a decrease in mission-direct FTEs would increase the
professional hourly rate, and an increase in the annual mission-direct FTE productive
hours would decrease the professional hourly rate. The professional hourly rate
would only remain stable if the percentage change in the budgeted resources is
equal to the percentage change in the mission-direct FTE converted to hours. Thus,
the professional hourly rate can increase when the NRC reduces its mission-direct

FTEs more quickly than the budgeted resources decrease.
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¢} The professional hourly rate is not directly impacted by the number of licensees or
applicants. However, changes to the professional hourly rate may provide indirect
indications regarding changes to the NRC’s workload.
For the purpose of analyzing impacts to fees from workload changes, the best
source of information is changes to the fee-recoverable portion of the NRC’s budget.
To further account for changes in workload, the analysis should take into account
any changes to funding sources (i.e., statutory language removing specific activities
from the fee-recoverable budget, or the use of carryover). As discussed in response
to part b, the professional hourly rate can increase even when the fee-recoverable
budget is decreasing. When the fee-recoverable budget is declining and the
professional hourly rate is increasing, the change could be the result of either a
declining number of mission-direct FTEs or a declining estimated annual mission-
direct FTE productive hours. With regard to the FY 2018 proposed fee rule, the
proposed increase in the professional hourly rate was the resuit of improving
efficiency because the number of mission-direct FTEs declined more rapidly than the
budgeted resources. The decline in mission-direct FTEs was offset by further
efficiency improvements shown by an increase in the estimated annual mission-

direct FTE productive hours.
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Senator Sanders:

QUESTION 40. Do you agree that it is fair and reasonable for a nuclear plant host
state to have a significant and meaningful role to play during the
decommissioning process by having a seat at the table, helping to

determine the outcome?

ANSWER:

Based on the authority given to the NRC by the Atomic Energy Act of 1954, as amended (AEA),
the NRC has no basis to mandate participation in the decommissioning process by any non-
licensee stakeholders. Such interactions are determined on a case-by-case basis among the
licensee and other stakeholders as necessary to address the specific decommissioning situation
at each facility. However, the NRC regulations currently offer host states and the public an
opportunity to review licensee submittals and provide input during many stages of the
decommissioning process. The staff also routinely engages host State and local government
stakeholders by participating, as requested, in meetings or through other interactions with these
governmental bodies (e.g., public utility commission, coastal commission, environmental and

radiological control boards).

Additionally, NRC's decommissioning guidance addresses the creation of a site-specific
community advisory board. While this is not a requirement, the guidance provides
recommendations for methods of soliciting public advice, as well as useful guidance and
suggestions for effective public involvement in the decommissioning process that can be
adopted by any licensee. To date, all decommissioning licensees have created some form of
community advisory board, with membership and activity levels commensurate with the overall

level of interest in the decommissioning activities at the facility.
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QUESTION 41. Do you believe the NRC could improve on the issue of transparency

in decommissioning nuclear plants?

ANSWER:

Openness is an important part of the NRC's organizational values and principles of good
regulation. The NRC makes information available to the public in as transparent a manner as
possible throughout the decommissioning process. Further, the NRC holds public meetings on
the Post-Shutdown Decommissioning Activities Report, any partial site release requests, and
the License Termination Plan. In addition, when invited, the NRC staff provides presentations at
Community Advisory Board meetings, provides information and briefings to Members of
Congress and their staff, and holds meetings with State and local officials to discuss the
decommissioning process. Further, the results of inspection activities conducted under the
Decommissioning Power Reactor Inspection Program (unless they are security related) are

made available to the public.

However, the agency recognizes that much of the documentation that supports
decommissioning is highly technical and can be difficult to navigate and comprehend. For this
reason, the NRC encourages stakeholders to make use of the NRC's public Web site where
much of this information has been summarized or cross-referenced to be easier to locate and
manage. In addition, the agency is currently in the process of updating the public Web site with
additional information regarding decommissioning activities at specific facilities and the

decommissioning process in general.
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QUESTION 42. Do you think it would be beneficial for the Senate EPW Committee to
hold a hearing to explore the ways that the decommissioning
process could benefit from increased host state input?

ANSWER:

The Commission would defer to the Committee’s judgment on whether it would find such a

hearing beneficial.

QUESTION 43, How is the NRC planning to put increased host state input into
action in the forthcoming decommissioning rules?

ANSWER:

In the final regulatory basis for the decommissioning rulemaking, the NRC recommends that
licensees involved in decommissioning activities consider the formation of a community
committee or other advisory organization aimed at fostering communication and information
exchange between the licensee and members of the community affected by decommissioning.
While not required, all decommissioning licensees to date have created some form of
community involvement mechanism, with membership and activity levels commensurate with

the overall level of interest in the decommissioning activities at the facility.
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Senator BARRASSO. Commissioner Baran.

STATEMENT OF JEFF BARAN,
COMMISSIONER, U.S. NUCLEAR REGULATORY COMMISSION

Mr. BARAN. Chairman Barrasso, Ranking Member Carper, and
members of the Committee, thank you for the opportunity to testify
today. It is great to be here with my colleagues to discuss NRC'’s
fiscal year 2019 budget request and the work of the Commission.

Chairman Svinicki provided an overview of NRC’s budget re-
que(sjt. I want to briefly highlight a few related efforts underway at
NRC.

I will start with Project Aim. Our multiyear efforts take a hard
look at what work the agency is doing and how we are doing that
work. The goals have been to become more efficient and agile and
to prepare for the future.

The result of Project Aim and our very limited external hiring
has been dramatic. In just 2 years NRC’s work force has declined
by more than 12 percent. The agency started the current fiscal year
with around 3,200 employees, about the same staffing level as in
2006 before NRC started a ramp-up for the anticipated wave of
new reactor applications.

When Project Aim got underway in 2015 the NRC staff envi-
sioned that it would take until 2020 to match the agency’s re-
sources to its workload, but NRC was able to make progress much
more quickly in getting to the right staffing level for our current
and expected workload.

Going forward, we need to internalize an enduring focus on effi-
ciency. For the agency’s long term health we also need a stable
pipeline of new talent through external hiring and an emphasis on
maintaining the NRC staff’'s core technical capabilities and safety
inspection activities.

The NRC staff has launched a transformation initiative to iden-
tify any steps the agency should take to improve its approach for
reviewing new and novel technologies such as advanced reactors,
accident tolerant fuel, and digital instrumentation and controls. I
think that is a good focus for the transformation team and appre-
ciate that the team is doing a lot of outreach to stakeholders. I look
forward to hearing their thoughts and recommendations.

There are many other important activities underway at NRC in-
cluding implementation of post-Fukushima safety enhancements,
the power reactor decommissioning rulemaking, review of the first
small modular reactor design application and oversight of construc-
tion at the Vogtle site. We are happy to discuss these and any
other issues of interest.

Thank you. I look forward to your questions.

[The prepared statement of Mr. Baran follows:]



98

UNITED STATES
NUCLEAR REGULATORY COMMISSION

Jeff Baran

The Honorable Jeff Baran was sworn in as a Commissioner of the
U.S. Nuclear Regulatory Commission (NRC) on October 14, 2014, and is
currently serving the remainder of the term ending on June 30, 2018.

Since joining the Commission, Commissioner Baran’s priorities
have included ensuring effective implementation of safety enhancements
in response to the Fukushima Daiichi accident, improving oversight of
power reactors entering decommissioning, and boosting the openness and
transparency of agency decisionmaking. He has visited a number of NRC-
licensed facilities, including operating power reactors, a nuclear plant
undergoing active decommissioning, a research reactor, fuel cycle
facilities, a low-level waste disposal facility, and a variety of facilities
using radioactive materials for medical and industrial purposes.
Commissioner Baran also traveled to Fukushima Dalichi for a first-hand look at conditions and
activities at the site.

Before serving on the Commission, Commissioner Baran worked for the U.S. House of
Representatives for over 11 years. During his tenure with the Energy and Commerce Committee,
oversight of NRC was one of his primary areas of responsibility. As a senior counsel and later as
Democratic Staff Director for Energy and Environment, Commissioner Baran worked on a range of
NRC issues, including new reactor licensing, existing reactor oversight and decommissioning, high-
level and low-level waste, and uranium mining, milling, and enrichment. He worked to coordinate the
efforts of six federal agencies, including NRC, and two Native American tribes to clean up uranium
contamination in and around the Navajo Nation. He also helped negotiate bills related to pipeline safety,
energy efficiency, hydropower, and medical isotopes that were enacted with bipartisan support. From
2003 to 2008, he was counsel to the House Oversight and Government Reform Committee.

Prior to his work on Capitol Hill, Commissioner Baran served as a law clerk for Judge Lesley
Wells of the U.S. District Court for the Northern District of Ohio.

Born and raised in the Chicago area, Commissioner Baran earned a bachelor’s degree and a

master’s degree in political science from Ohio University. He holds a law degree from Harvard Law
School.

January 2017
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Senate Committee on Environment and Public Works
Hearing entitled, “Oversight of the Nuclear Regulatory Commission”
March 21, 2018
Questions for the Record for Commissioner Baran

Senator Markey:

1. The NRC is currently considering a rule on cybersecurity at nuclear fuel cycle facilities.
What do you think cybersecurity standards for these kinds of facilities should entail?

Response:

Fuel cycle facilities are increasingly reliant on digital technologies, and protecting those
digital systems from cyber attacks is critical. Strong, enforceable cyber security requirements
are long overdue for America’s fuel cycle facilities. After 9/11, the Commission issued orders to
fuel cycle licensees to take certain security measures. However, those orders made only passing
reference to cyber security and did not include specific, enforceable cyber security requirements
for these facilities. In the absence of specific cyber security requirements, fuel cycle facility
licensees have implemented some voluntary cyber security measures, but those are not
enforceable. That is why this rulemaking is so important and why the Commission determined it
should be a high priority.

1 support publishing the draft proposed rule for public comment. The draft proposed rule
would address this pressing need by requiring each fuel cycle facility to implement a
cybersecurity program capable of detecting, protecting against, and responding to cyber attacks
that could cause “consequences of concern.” “Consequences of concern” include significant
radiological or chemical exposures, radiological sabotage, theft or diversion of strategic special
nuclear material, loss of nuclear material control and accounting safeguards, and loss of
classified information. The proposed rule would require fuel cycle facilities to develop site-
specific cyber security plans, identify vital digital assets, and protect those assets with
appropriate cyber security controls. It would apply a graded, consequence-based approach to
cyber security controls by requiring licensees to protect each vital digital asset at a level that is
commensurate with the consequence of concern that could result from that asset being
compromised.

2. You have been an advocate for moving from analog to digital systems, so that we are
crafting our regulations for the plants of the future and not for the past. How is the NRC
prioritizing cybersecurity while simultaneously guiding plants into the digital era?

Response:
Cybersecurity is clearly an important aspect of the transition from analog to digital

instrumentation and control systems. As the safety regulator, NRC needs to make sure that
digital upgrades are done safely and do not introduce any unacceptable risks.
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The NRC established a performance-based cyber security regulation for nuclear power
plants to ensure that digital computers, communication systems, and networks associated with
safety, security, and emergency preparedness are protected from cyberattacks. The majority of
nuclear power plants implemented onsite cybersecurity controls by the end of 2017. The NRC
staff is conducting inspections to verify compliance with the regulation. These cybersecurity
requirements also apply to future digital systems at nuclear power plants.

Senator Sanders:

3. Do you agree that it is fair and reasonable for a nuclear plant host state to have a
significant and meaningful role to play during the decommissioning process by having a
seat at the table, helping to determine the outcome?

Response:

Local communities and states are key stakeholders on decommissioning issues, and NRC
needs to take their interests seriously. The decommissioning rulemaking is an opportunity for
the agency to take a fresh look at the appropriate role of state and local governments in the
process. As part of the rulemaking, we need to fully consider the comments of state and local
governments with an open mind. The comments the agency received in response to the
Advanced Notice of Proposed Rulemaking and Draft Regulatory Basis provide a number of
constructive ideas for how to strike the right balance. As I consider the draft proposed rule, 1
will pay close attention to the ideas offered by state and local governments and other
stakeholders.

4. Do you believe the NRC could improve on the issue of transparency in decommissioning
nuclear plants?
Response:

Yes. As part of the decommissioning rulemaking effort, we’re taking a fresh look at the
role of interested members of the community and other nongovernmental stakeholders. Under
NRC’s current regulations, there are formal public comment periods after the post-shutdown
decommissioning activities report is submitted and much later when decontamination is nearly
complete and the license termination plan is submitted. We asked the public whether that level
of participation is sufficient, and a number of stakeholders told us that it is not. 1 will be taking a
close look at this issue as I review the draft proposed rule.

Because complex rulemakings take time to complete, L anticipate that the agency will
continue to receive exemption requests from plants moving towards decommissioning. Some of
these exemption requests will be of high public interest, like those related to emergency
planning, security, and decommissioning trust funds. But, under our current approach, the public
has no opportunity to weigh in on these important regulatory decisions. I think NRC can do
better than that. We can be more transparent and involve the public in the process. There is
nothing that prevents us from doing that while we work to finalize the decommissioning
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rulemaking. So, for the near term, I support improving the existing exemption process by
soliciting stakeholder comments on decommissioning exemption requests that the staff expects
will be of high public interest. The staff would then consider and respond to the public
comments during its evaluation of those exemption requests.

5. Do you think it would be beneficial for the Senate EPW Committee to hold a hearing to
explore the ways that the decommissioning process could benefit from increased host
state input?

Response:

In the last few years, six U.S. reactors have permanently shut down and twelve more have
announced plans to close in the coming years. So NRC’s oversight of power plant
decommissioning has never been more important. [ would, of course, defer to the Committee
about whether to hold a hearing on this topic. If invited to testify at such a hearing, I would be
happy to participate.

6. How is the NRC planning to put increased host state input into action in the forthcoming
decommissioning rules?

Response:

This is a key question that the Commission will be considering during its review of the
draft proposed rule. When NRC issues a proposed rule for public comment, it will reflect the
Commission’s initial views on this matter. However, states and other interested stakeholders
will have an opportunity to comment on the proposed rule before any final decisions are made.
It is important for the agency to consider those comments with an open mind.
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Senator BARRASSO. Thank you very much, Commissioner Baran.
Commissioner Burns.

STATEMENT OF STEPHEN BURNS,
COMMISSIONER, U.S. NUCLEAR REGULATORY COMMISSION

Mr. BURNS. Chairman Barrasso, Ranking Member Carper, and
distinguished members of the Committee, I appreciate the oppor-
tunity to testify before you today on our fiscal year 2019 budget
proposal. I support the Chairman’s testimony and agree that the
funding we are requesting provides the resources necessary to ac-
complish our safety and security mission while continuing to im-
prove our efficiency and effectiveness.

As you know, the NRC has undertaken significant efforts over
the last few years to improve its efficiency and effectiveness.
Project Aim was a part of those efforts but by no means the only
part. Additional improvements were also implemented to the NRC’s
rulemaking processes, its budget formulation, fee calculations and
billing, and also agency staffing and work force planning.

While the vast majority of the specific tasks under Project Aim
have been completed, its spirit still endures. It is important not to
lose sight of the fundamental safety and security mission of the
NRC.

From its inception the NRC has continued to have a central focus
on safety and security in what we do every day. We can always
strive to perform better in our mission and better risk-inform our
decisions, but safety and security must always be the central focus.

About 40 years ago this year I began my professional career with
the NRC. I know there were times when we have had to learn from
our experience, learn to do better, and improve our performance as
a regulator, but on the whole, I can say I think we hit the mark
the vast majority of the time in achieving a high standard of per-
formance. Over the past year we continued to hold the industry ac-
countable through our inspection and oversight program, ensured
the effective implementation of lessons learned from the
Fukushima Daiichi accident, focused on cyber security, worked ef-
fectively with our partners and the States to ensure the safe and
secure use of radioactive material.

At the same time, we have undertaken reviews of the first small
modular reactors. We are implementing strategies to be better pre-
pared for the licensing and review of advance reactor design.
Again, I think the credit belongs to the staff for much of the effort
today with the Commission’s leadership.

I appreciate the Committee’s willingness to accommodate my de-
parture today at 11 a.m. I am off to Colorado for my niece’s wed-
ding and am looking forward to that.

Thank you very much.

[The prepared statement of Mr. Burns follows:]
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RC UNITED STATES
NUCLEAR REGULATORY COMMISSION

Stephen G. Burns

The Honorable Stephen G. Burns was sworn in as a Commissioner of the

U.S. Nuclear Regulatory Commission (NRC) Nov. 5, 2014, to a term ending
June 30, 2019. President Obama designated Mr. Burns as Chairman of the NRC
effective Jan. 1, 2015.

Mr. Burns has a distinguished career as an attorney both within the NRC and
internationally. Before returning to the NRC, he was the Head of Legal Affairs
of the Nuclear Energy Agency (NEA) of the Organisation for Economic
Co-operation and Development in Paris. In that position, which he held since
April 2012, Mr. Burns provided legal advice and support to NEA management,
carried out the legal education and publications program of the NEA, and
provided advice and secretariat services to the Nuclear Law Committee and to the Contracting Parties to
the Paris Convention on Third Party Liability in the Field of Nuclear Energy.

Mr. Burns joined the NRC as an attorney in 1978. Prior to assuming his post at the NEA, Mr. Burns
served as General Counsel of the NRC from May 2009 until April 2012 after having served as the
NRC’s Deputy General Counsel from 1998. He also served as Executive Assistant to former NRC
Chairman Kenneth M. Carr.

Mr. Burns received a bachelor’s degree, magna cum laude, in 1975 from Colgate University in
Hamilton, New York. He received his law degree with honors in 1978 from the George Washington
University in Washington, D.C., where he was an editor on the George Washington Law Review.

Mr. Burns received the NRC’s Distinguished Service Award in 2001 and the Presidential Meritorious
Executive Rank Award in 1998 and 2008.

December 2014
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Senate Committee on Environment and Public Works
Hearing entitled, “Oversight of the Nuclear Regulatory Commission.”
March 21, 2018
Questions for the Record for Commissioner Burns

Senator Sanders:

1. Do you agreethat it is fair and reasonable for a nuclear plant host state to havea
significant and meaningful role to play during the decommissioning process by having a
seat at the table, helping to determine the outcome?

In my view, the Atomic Energy Act clearly establishes the respective roles of the NRC and the
States with respect to nuclear safety. The establishment and enforcement of safety standards is
the exclusive jurisdiction of the NRC. Through the NRC's regulatory processes, the States are
provided opportunities to share their input on a particular safety matter, but Congress and the
courts have been clear that ultimately the NRC is the authority on setting generic or specific
standards with respect to nuclear safety.

That said, it has been my observation that the more successful decommissioning projects have
utilized a voluntary cooperative arrangement between the decommissioning entity and the local
community and State. | support such an approach, but based on feedback | have heard from a
number of stakeholders who have been involved in past decommissioning efforts, | do not believe
that those types of arrangements should be made mandatory through codification in the NRC's
regulations. However, the decommissioning rulemaking is still underway, and | will keep an open
mind to hearing other views through the rulemaking process.

2. Do you believe the NRC could improve on the issue of transparency in decommissioning
nuclear plants?

As | stated in my response to Question 1, the decommissioning rulemaking processis still under
way, and | will keep an open mind to feedback about the transparency of the existing and proposed
future processes.

3. Do you think it would be beneficial for the Senate EPW Committee to hold a hearing to
explore the ways that the decommissioning process could benefit from increased host state
input?

{ would defer to the Committee’s judgment on whether it would find such a hearing beneficial.

4. How is the NRC planning to put increased hoststate inputinto action in the forthcoming
decommissioning rules?

The draft rulemaking that is underway does not propose to alter the existing regulations with
respect to stakeholder input into the actual decommissioning process for a given facility. However,
the NRC staff has stated publicly that it intends to address a number of topics through regulatory
guidance, such as the role of state and local governments in the decommissioning process. As
part of the rulemaking process itself, the States, along with all stakeholders, have been provided a
number of opportunities to provide input to the proposed regulatory changes and additional
opportunities will follow.
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Senator BARRASSO. Best wishes to your niece, and safe travels to
you. We appreciate it.

We will go to some rounds of questions. I will start with Chair-
man Svinicki.

The State of Wyoming is currently in the process of becoming an
NRC agreement State. That means Wyoming is going to assume
the role of the primary regulator of in situ uranium recovery. I un-
derstand Wyoming submitted its application to the NRC on Novem-
ber 13, 2017.

We expect to be able to sign a final agreement with the NRC by
September 30, 2018, at the end of this Federal fiscal year. Do you
know if the NRC is on track to meet the deadlines?

Ms. SVINICKI. Yes, Chairman Barrasso. The staff is on track to
present the voting matter to the Commission in September. I would
acknowledge the practical realities of the turnover of the fiscal year
would make it desirable for the Commission to act in a timely way.

I have served on the Commission for other agreements and State
agreements. Assuming the NRC staff in Wyoming do careful work,
if the agreement is presented to us in accordance with the require-
ments, my experience is the deliberation is not overly long, and it
is merely a verification that the needed elements are there.

Senator BARRASSO. Terrific. I know the NRC’s most recent
monthly report indicates the agency is currently reviewing I think
four major uranium recovery proposals in Wyoming. Specifically,
the NRC is considering two renewals of existing uranium recovery
licenses and two expansions of existing uranium recovery licenses.

I understand the NRC anticipates completing its review of these
proposals by the end of September 2018. That is when Wyoming is
expected to become the agreement State. It is important for the
NRC to complete its review of these four uranium recovery pro-
posals by September in order to have a smooth transition to Wyo-
ming as the new regulatory authority.

Will you please commit to informing my staff immediately if the
NRC does not think it can complete its review of these four pro-
posals by the end of the fiscal year?

Ms. SvINICKI. Yes, we will inform you. Again, my past experience
is it benefits both, the NRC, the agreement State and the licensees,
if we can have the most orderly transfer of responsibility. Some-
times that includes realizing what pending actions are before us
and the timely completion of those.

Senator BARRASSO. Now, I would like to turn to the topic of cyber
attaclﬁ,. Senator Carper raised the issue in his opening comments
as well.

Last week, the Department of Homeland Security and the FBI
issued a joint alert stating, “Since at least March 2016, Russian
government cyber actors targeted government entities and multiple
U.S. critical infrastructure sectors, including the energy, nuclear,
commercial facilities, water, aviation, and critical manufacturing
sectors.”

I understand that these cyber attacks have penetrated some cor-
porate networks but have not infiltrated the critical safety, secu-
rity, and control systems of nuclear power plants. Is that correct?

Ms. SviNicki. That is accurate. Respecting the public setting, I
would also note that the nature of the things declassified and re-
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leased by the FBI last week are issues we have been monitoring
very, very closely with the interagency. Yes, there were penetra-
tions and probing of corporate systems, but there was not success-
ful penetration on the operational side.

Senator BARRASSO. If that situation changes and the NRC learns
of a successful penetration of critical nuclear plant systems, will
you commit to immediately briefing this Committee?

Ms. SVINICKI. Yes.

Senator BARRASSO. Thank you.

I would now like to ask a question and have you answer it not
in your role as NRC Chairman but based on your personal experi-
ence in the nuclear field. Prior to your service on the Commission,
you served as a professional staff member of the Senate Armed
Services Committee where you were responsible for nuclear issues.
Before your tenure in the Senate, you worked at the Department
of Energy’s Office of Nuclear Energy. You, of course, are a nuclear
engineer.

Do you think maintaining uranium production in the U.S. is crit-
ical to our national security?

Ms. SviNICKI. I appreciate you are making a distinction between
my role as NRC Chairman. Of course, our Commission is policy
neutral. I know there are pending actions before the Commerce De-
partment and other trade matters.

You asked me this at a time when last week, I had responsibility
as NRC Chairman to sign the extension of a cooperation agreement
with a Ukrainian regulator. He also brought along the Ukrainian
ambassador to the U.S. It was an opportunity to hear from a coun-
try that overnight found itself somewhat hostage to a country for
energy and nuclear fuel supply. The practical realities of that are
a very complicated matter for the Ukraine.

The broad principle of having some energy security and diversity,
sitting with my colleagues from Ukraine, I will say that went from
a conceptual conversation to a very real conversation as they de-
scribed what they face there. Again, last week I had the oppor-
tunity to see what it is to not have domestic production or supply
and depending on the actions of other countries, it can be an over-
night problem for your country.

Senator BARRASSO. Thank you very much, Madam Chairman.

Senator Carper.

Senator CARPER. The questions from our Chairman with respect
to cyber security and your comments about the misdeeds of the
Russians in that regard lead me to ask for clarification. Is there
anything to the report I heard that the Commissioners are plan-
ning on sending a congratulatory letter to the President of Russia
for his reelection? I hope that is not true. Is it? Can you confirm
that is not true?

Ms. SviNICKI. It is not. No, we have no planned communications
of that nature.

Senator CARPER. That is good.

On a serious note, I have a question, if I could, for Commissioner
Baran. Earlier, I mentioned morale. I served with some of my col-
leagues on Homeland Security and Governmental Affairs for years.
I served on this Committee with my colleagues, and the NRC had
the best morale of all Federal employees.
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Over at the Department of Homeland Security, they suffered the
worst. Now what is happening there is after years of trying to raise
morale, it is coming up, which is very encouraging. We are seeing
sort of the opposite happening with the Nuclear Regulatory Com-
mission.

I would just ask Commissioner Baran, just briefly, are we at a
point where budget cuts to the NRC are affecting morale, the abil-
ity to recruit the kind of people we need and the ability to complete
work in a timely manner? If we are not at that point, are we get-
ting close to that point?

Mr. BARAN. I think the answer is we are getting close to that
point and maybe, to some extent, at that point. It is hard to know
exactly what drives morale one way or the other, but my sense is
that because we have had significant cuts over the last few years,
there are fewer promotional opportunities, fewer training opportu-
nities, and it is hard to move around within the agency, which is
one of the things that made the agency so great over the years.

I think that does affect folks. I think people want to know there
is a long term future for them at the agency. There was a period
when, on the corporate support side, we were looking at a potential
reduction in force. That is a scary thing for employees. We were
able to avoid that, but it takes a toll.

I am hopeful we are heading in the right direction with the staff
and morale. I know there is a lot of focus from our senior managers
on keeping folks engaged on the mission and their jobs, focusing on
their potential to have really good, long careers at NRC and the op-
portunities available to them.

I am hopeful we are going to be climbing back in the ranks
again. I do think most of the reductions we have had over the last
few years have made a lot of sense. I think we have done a good
job bringing our budget in line with the workload we have and the
anticipated workload.

Reductions like 12 percent of FTE in 2 years are not something
that is sustainable going forward from my point of view. I think we
are at a point where we should be leveling off.

Senator CARPER. Good. Thanks so much.

This will be a question for the full panel. On a more serious note,
I want to come back to cyber security and ask you to discuss, if you
will, the status of our nuclear reactors with respect to cyber secu-
rity; do you support providing cyber security requirements, and
what more could we be doing—the Federal Government, including
us—to protect our commercial fleet?

Do you want to lead that off, Madam Chairman?

Ms. SviNICcKI. Cyber security is a very dynamic threat environ-
ment, so it is not the kind of area where you can put something
forward and say this is going to be the enduring set of under-
standings for all times.

I would depict it as a very active area of our oversight, not only
in the implementation and inspection of the cyber security arrange-
ments we have already put in place, but we continue to work, in
closed session, with members of the U.S. intelligence community on
what they currently see and over the horizon in terms of increasing
capability of the threat actors against the United States. We bring
a lot of attention to this matter.
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We have written our regulations in a way that they are robust
going forward. They basically say the security outcome you need to
achieve instead of the exact methods of how you do it. As adver-
saries become more capable, our regulations still are written to say
what the end state of a secure system looks like.

Senator CARPER. I am going to go next to Commissioner Burns
before I run out of time.

Mr. BUrNS. I would agree with what the Chairman said. One of
the things we put in place about 10 years ago was cyber require-
nillents and cyber regulations. The utilities have been implementing
that.

We are in a phase now where we are doing further inspections
to get lessons learned. I think a lot of that early on helped shake
out what was important. As the Chairman said, ultimately, this is
sort of a performance based type of requirement.

I think we had some good discussions with the industry of what
makes sense and from our standpoint, what made sense in terms
of providing that high level of protection for the critical systems.

Senator CARPER. Mr. Baran, would you briefly comment, just
some sense very briefly?

Mr. BARAN. 1 agree with everything my colleagues said. I would
just note on the reactor side, NRC has been very forward leaning
on cyber security. We are also now at the point of looking at cyber
security requirements for the fuel cycle facilities.

Senator CARPER. Good. Thanks.

Senator BARRASSO. Thank you, Senator Carper.

Senator Boozman.

Senator BoozZMAN. Thank you, Mr. Chairman.

Thank you all for being here. We really do appreciate your hard
work.

Commissioner Baran, I would like to talk a bit about the ques-
tion on the principle of good regulations reliability. Under this
principle, regulatory actions should be fairly administered so as to
lend stability to the nuclear operational and planning processes.

The NRC recently announced an increase in fees for licensees, in-
cluding fees for those licensees to pay to the NRC for inspection
and assessment of their performance. There also has been an in-
crease in inspection hours, and therefore cost to licensees attrib-
uted to the 95001 inspections where licensees have to redo these
inspections due to localized NRC interpretation of the standards for
successfully passing those inspections.

These inspections are either performed for white findings that
have low to moderate safety significance or for white performance
indicators which represent performance outside an expected range
of nominal utility performance but related to cornerstone objectives
still being met. In other words, these inspections are intended to
be the lowest of supplemental oversight provided to licensees. In
the repeat inspections, there is often diminishing safety returns
and unnecessary expenditure of resources by both the NRC and li-
censees.

I guess the question is what is senior NRC leadership doing to
improve the clarity of the standards for passing 95001 inspections
and providing oversight to the regions to ensure consistency of ap-
plication for those standards such that there is fidelity to the reac-
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tor oversight processing corresponding adherence to the principles
of good regulation.

Mr. BARAN. There is a great deal of coordination that goes on be-
tween our headquarters and the four regional administrators and
the regional offices. As you pointed out, a lot of the inspection ac-
tivities are done either by resident inspectors we have on the sites
or by the regional offices.

In recent years there has been a lot of focus, not just in this area
on the particular inspection you referred to, but more broadly on
making sure we are taking a holistic look and having a lot of focus
on consistency across the regions.

I think one of the very good things about the reactor oversight
process is it is a staged process where, to the extent NRC inspec-
tors are finding issues at a plant, the more issues they find, the
higher the column a plant is in, or the increase in oversight that
we see from the NRC staff.

As you point out, the 95001 is really between column 1 where ev-
erything is working fine and your column 2 where we have seen
some issues. If you are stepping up and there have been more
issues, those inspections get more and more focused and com-
prehensive. There is a lot of coordination that goes on to focus on
inspections really at all those levels.

Senator BOOZMAN. Very good.

Chairman Svinicki, every year licensees pay the NRC hundreds
of millions of dollars in fees. Licensees often express the desire for
more timely reviews and scheduled transparency particularly for li-
censing actions.

Yesterday, the GAO released a report clearly stating without
more transparency, the licensee does not know how much work re-
mains and cannot budget for future expenses. The NRC’s efficiency
principle states, “The American taxpayer, the rate paying con-
sumer, and licensee are all entitled to the best possible manage-
ment and administration of regulatory activities.”

I guess the question is, don’t you think the situation dem-
onstrates room for improvement for fulfilling the principle? Given
that licensees and applicants must fund 90 percent of the NRC’s
budget, don’t you think it would be fair to give them additional
scheduled transparency? Don’t you think improving scheduled dis-
cipline and transparency is a necessary foundation for imple-
menting any transformation initiatives to address new tech-
nologies?

Ms. SviNickI. Thank you, Senator.

Of course, we knew of the GAO findings and recommendations
in that report since they do coordinate. The report contains the
agency’s response that we take no exception to the issues they
raised.

We do have plans—in many cases already underway—to address
the areas on greater billing transparency the GAO has noticed and
brought to our attention. Some of that work, the GAO suggested
we needed to have project plans so that people would have an un-
derstanding of when some of the billing improvements would be
put in place. I know our Chief Financial Officer is working on put-
ting together that project plan.
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On your broader question about greater scheduled transparency,
that is an objective of the agency. Project managers are assigned
to various licensing matters. They are instructed to be in routine
communication with licensees about pending matters, giving them
information about the status of the review and how it is going.

Again, we are always looking to improve efficiency and doing
that, but I do think we do make strong efforts now in that regard.

Senator BoozMAN. Thank you very much.

Senator BARRASSO. Thank you, Senator Boozman.

Senator Whitehouse.

Senator WHITEHOUSE. Thank you, Mr. Chairman.

Welcome, all. I appreciate your being here.

Chairman Svinicki, from your opening statement, it sounds like
the NRC is already preparing for having an expanded role con-
sistent with pieces of legislation working their way through or have
worked their way through the Senate.

I specifically refer to my legislation with Senator Crapo which
has passed the Senate which puts the Nuclear Regulatory Commis-
sion with the Department of Energy and our National Labs, into
a new process for next generation technology innovation with the
private sector and the bill that passed with overwhelming bipar-
tisan support, thanks to the support of Chairman Barrasso and
Senators Capito, Fischer, and Rounds, and a number of Democrats
as well, that requires the NRC to begin putting together new ap-
proval pathways for new nuclear technologies.

When people in Rhode Island ask me about this, my simple
minded explanation is that it is like asking your Tesla to go
through the carburetor test at the DMV. It does not have one; it
is a different technology. You need to come up with different tests.

Could you fill me in a little bit on to what extent your existing
budget—what you are proposing and defending here—reflects addi-
tional effort in those two areas, supporting the private sector inno-
vation and also trying to make sure that you have appropriate safe-
ty screening pathways in place for different technologies?

Ms. SviNICKI. Thank you, Senator.

As you acknowledge, we agree that the current framework, al-
though it can be bent and modified, and we could review an ad-
vanced reactor technology, it is not the most efficient approach for
those technologies. A number of provisions would simply not be rel-
evant, and that is not efficient.

The fiscal year 2019 budget, based on input from advanced reac-
tor developers, contemplates that fiscal 2019 is the earliest we
might see an official submittal of an advanced reactor design for
review.

There is money requested in the budget on what we call the fee
base meaning part of the fee recoverable work that we do for poten-
tial engagement with one or maybe two advanced reactor devel-
opers. That is a very fluid situation, as you know, so they will only
submit if they are prepared. That would be a very concrete licens-
ing review that would begin, so there is something genuinely new
in the fiscal 2019 budget.

In fiscal year 2018 we continue activities to engage broadly with
advanced reactor designers in advance of them submitting any-
thing for review. The Congress has provided to us off fee based
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funding, meaning we are able to do generic engagement with the
advanced reactor community on how the licensing process can best
meet their technology development schedules. We can do that with-
out having to send them an invoice every time they talk to us.

I think that created a regulatory efficiency that these developers
do not have an obstacle to coming in and getting a regulatory reac-
tion to aspects of their designs. I appreciate that Congress has sup-
ported that activity.

We see the activity growing in terms of breadth but also growing
in terms of depth in fiscal year 2019 and beyond.

Senator WHITEHOUSE. Those efforts are reflected in your budget
request?

Ms. SvINICKI. They are, yes.

Senator WHITEHOUSE. Could you give us a quick update on
where the pre-licensing conversations are with New Scale and
OKklo, I think are the companies. Without getting into the details
of their individual applications, how is that pre-regulatory, pre-con-
versation process going?

Ms. SVINICKI. It continues to be very active as you have de-
scribed. New Scale, of course, has submitted their design, and we
have docketed that for review. As a small reactor design in the
truly novel and advanced reactor community, Oklo does continue to
be kind of a first mover. They appear to be moving out of the pack
with some serious intent to submit a design in the coming years.

I would say there are maybe one or two others that are in seri-
ous and detailed pre-application engagement. Beyond that, the field
is kind of a spectrum where some are candidly little beyond a
PowerPoint presentation, but others are getting into some meat of
the actual design.

Senator WHITEHOUSE. On your side, are you satisfied with your
ability to be effective in those pre-licensing conversations?

Ms. SviNickl. We continue to solicit feedback about what is
working most effectively. What the advanced reactor community
prefers sometimes surprises me. Right now they want us to keep
a very fluid process. They have said, in terms of getting invest-
ment, it benefits them if our system can accommodate their tech-
nology development.

Also, they appreciate we are giving them dedicated project teams
so that they do not have to re-introduce their technology to new
NRC experts every time they come in.

Senator WHITEHOUSE. Thank you very much.

Mr. Chairman, I failed to acknowledge that our colleague, Sen-
ator Booker, was the original co-sponsor of the nuclear innovation
bill that just passed. I went down your side of the column on the
other bill but not my side of the column on that bill. I apologize
to Senator Booker for that oversight and yield back my time.

Senator BOOKER. I would just like to point out again my conclu-
sion that of the 100 Senators, I am the Rodney Dangerfield, so no
respect.

Senator BARRASSO. Senator Capito.

Senator CAPITO. Thank you, Mr. Chairman.

I thank all of you.
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Chairwoman Svinicki, I want to visit a topic we have talked
about in the past. If it has already been covered in the questions,
I apologize. I just came in a little late.

In the December hearing I noted that your fiscal year 2018 budg-
et requested more FTEs than the NRC was actually going to have,
which resulted in a $37 million carryover. I understand that was
taken into consideration in the appropriations process.

In fiscal year 2016 there was a $23 million carryover, and in fis-
cal year 2017 there was a $31 million carryover. I guess a pattern
is developing that we might see in fiscal year 2019 because you are
expecting 3,090 FTEs, which is 157 fewer than you actually budg-
eted.

I think a significant portion of this hiring increase is slated for
the Yucca Mountain nuclear waste storage license review. My ques-
tion is, unless the appropriators adjust accordingly, the NRC’s li-
censees are forced to pay for these resources, is that correct?

Ms. SvINICKI. It is correct that they are recovered in 1 year, al-
though they may be offset by the fees that get set the following
year, but it is imperfect, as you acknowledged, because they are
billed in years. There is essentially an over-recovery from them. We
do true that up and adjust that in a subsequent year, but there is
probably some inequity created in that process.

Senator CAPITO. My understanding is that this is part of the rea-
son that the licensees will see a 6.5 increase for this coming year
to cover this?

Ms. SviNicKI. I would need to check that precise figure, but yes,
for fiscal year 2018 we have gone out with a fee rule. We had to
make a strategic choice there. Since this is an estimate for them,
our feedback was bill payers would prefer to get an estimated fee
that is the highest their invoice would be, knowing when we get
to the final fee rule, if we have enacted levels for fiscal year 2018,
we could possibly adjust those numbers.

We decided do they want to see the case that is a lower bill but
then ultimately, when we have an enacted level, it might be high-
er? Their preference was to know the highest level their bill might
be. That is the way it has moved forward.

Senator CAPITO. Yes. I wanted to ask a question about the small
modular reactors. You mentioned New Scale in your statement. We
had one of the TVA nominees here yesterday and talked about the
full spectrum of energy resources they use at the TVA.

I noticed that TVA has submitted some prospects of two or more
modules. Is that correct? Could you talk about that?

Ms. SVINICKI. Yes. It is called an early site permit. It is a notifi-
cation that they contemplate constructing an SMR at a particular
site. What they have identified is the Clinch River site. It is under
review.

Senator CAPITO. Is there an existing facility there?

Ms. SvINICKI. There is not, but there is quite a lot of history. At
one point, the United States was going to build, I believe, a breeder
reactor at that site in the 1960s or 1970s. It has been a TVA prop-
erty that has a bit of a nuclear history, but there is not currently
a nuclear plant there.

Senator CAPITO. I am going to wade into something that I do not
know the answer to, which is always dangerous.
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What is the status of the Yucca Mountain nuclear waste site
storage license review? What can we expect to see in the next 5
years on this nuclear waste storage issue?

Ms. SviNICKI. Right now the activities NRC has been carrying
out are with previously appropriated nuclear waste fund moneys,
as you well know. All activities related to this particular Yucca
Mountain development must be appropriated and executed with
that particular color of money so that it is not something in these
invoices we send to the utilities. It is a separate nuclear waste fund
under the Nuclear Waste Policy Act.

We had suspended our activities in 2010. That was challenged in
court. The court then directed the NRC and the Department of En-
ergy to expend the remaining money previously appropriated.

Under the court’s remand, we completed the safety evaluation re-
port. The staff’s safety review was completed. Their conclusion was
they identified no obstacles to the issuance of a construction per-
mit, absent the fact that DOE did not have title to the land at
Yucca Mountain and did not have the water rights. Those were two
legal obstacles, but the staff did not identify any safety obstacles.

If funding were to be enacted this week under the fiscal year
2018, we would work to build the infrastructure, to resume the li-
censing proceeding, and that would mean restarting the adjudica-
tory hearings and reestablishing the document library that would
support the evidentiary hearings that would be necessary.

Senator CAPITO. Thank you very much.

Senator BARRASSO. Thank you, Senator Capito.

Senator Markey.

Senator MARKEY. Thank you very much, Mr. Chairman.

Madam Chair, I remain deeply concerned by reports that the
Trump administration is attempting to negotiate a civil nuclear
123 agreement with Saudi Arabia that may compromise on impor-
tant nuclear nonproliferation controls as it tries to secure a com-
mercial deal to sell American nuclear reactors.

Madam Chair, has anyone from the Nuclear Regulatory Commis-
sion, including staff, participated in meetings with representatives
from or acting on behalf of the Kingdom of Saudi Arabia to discuss
a Saudi 123 agreement?

Ms. SVINICKI. In the development of 123 agreements under the
Atomic Energy Act, the NRC experts are asked to review provisions
of a draft arrangement to make certain that our export licensing
framework responsibilities could be executed and that the provi-
sions of law necessary are there. The NRC’s involvement in draft
agreements is limited to those export licensing provisions.

Senator MARKEY. Have you been in meetings, has the Nuclear
Regulatory Commission staff been in meetings, with the Saudis on
this agreement?

Ms. SvVINICKI. I am not aware that they have been. They have
been in meetings in the interagency but not with the foreign gov-
ernments, I don’t believe.

Senator MARKEY. Was the NRC staff part of Secretary Perry’s re-
cent delegation to London to meet with the Saudis?

Ms. SvINICKI. I don’t believe we had any staff as part of that del-
egation. If I am wrong about that, may I respond for the record?
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Senator MARKEY. You may respond for the record, but honestly
I think you should know the answer to that. There can be no more
important thing you are going to be doing this year than reviewing
the 123 agreement and know whether or not your staff is in a
meeting with the Saudis on this type of agreement. I think that is
absolutely essential.

Ms. SVINICKI. I am sorry. I have been informed that we did have
one expert counsel there on the export arrangement.

Senator MARKEY. That is good to know.

During those meetings was there any discussion by any party of
a 123 agreement permitting Saudi to enrich uranium or reprocess
plutonium?

Ms. SviINICKI. We are not participating on the broader negotia-
tion of the arrangement, Senator.

Senator MARKEY. Do you know if, during the meeting your staff
was in, the subject of uranium enrichment or plutonium reprocess-
ing was raised?

Ms. SvVINICKI. I do not, but that is not the scope of their expertise
or their participation.

Senator MARKEY. The reason this issue is so important to me is
that, of course, the Atomic Energy Act requires the President to
keep the Senate “fully and currently informed of any initiative or
negotiations relating to a new or amended agreement for peaceful
nuclear cooperation.” Yet the Energy Secretary leading a delegation
to London to discuss a 123 agreement with the Saudis so far has
not, in any way, been given as a brief to any member of the Senate,
which is in violation of the 2008 law.

To the extent to which the NRC was in the meeting, the Depart-
ment of Energy was in the meeting, the Department of State was
in the meeting, and we still have not been briefed, that is not ac-
ceptable. The reason it is not acceptable is that the Saudi crown
prince said in an interview just in the last few days, “Saudi Arabia
does not want to acquire any nuclear bomb, but without a doubt,
if Iran developed a nuclear bomb, we will follow suit as soon as
possible.”

Well, President Trump is now saying that he is likely to end the
Iran nuclear deal. As a result, if we put in place an agreement that
allowed for uranium enrichment or plutonium reprocessing on the
land of Saudi Arabia, it would be potentially disastrous because the
Saudi prince is making it quite clear what they are interested in,
what the Saudi nuclear envisions as the prince has expressed, are
more about megatons than megawatts. They don’t need nuclear
power in Saudi Arabia. They are more solar than they know what
to do with. It is 2 cents a kilowatt hour in Mexico right now.

This is about a clandestine nuclear weapons program on their
ground. It is extremely dangerous. From my perspective, it is some-
thing the Administration has a responsibility to give immediate
briefings to the Congress on what is happening in the United
States right now, meetings with the Saudi prince in anticipation of
a pull out of the Iran deal.

We are putting ourselves in the middle of the Iran-Saudi Arabia
proxy wars that could quickly escalate to nuclear wars if we are
not careful. This has to have a full and open debate in our country.
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Each and every part of the Trump administration has a responsi-
bility to give Congress frequent updates with regard to the
progress of those negotiations. That is my view. The NRC plays a
role, and so do other agencies. Right now, the Senate is in the
dark. That is wrong.

We are looking at a Shia-Sunni standoff. It is escalating in proxy
battles across the Middle East. We do not need nuclear weapons
to become part of the situation.

Thank you, Mr. Chairman.

Senator BARRASSO. Thank you, Senator.

Senator Cardin.

Senator CARDIN. Mr. Chairman, first, let me thank you for your
leadership on this issue and our Committee in our oversight role
on nuclear power. I also want to acknowledge up front the tremen-
dous work of Senator Booker on this issue.

I want to raise two issues and get your response. I think they
are related. I am very proud of the men and women who work at
the Nuclear Regulatory Commission, particularly those who are
from Maryland and your headquarters in Rockville. I am concerned
about their ability moving forward to regulate safe nuclear energy
considering that you have an aging work force. You have lost a lot
of the more senior employees of the agency and they have not real-
ly been replenished. I am concerned about the work force issues at
NRC and getting the support you need to carry out your critically
important nuclear energy safety function.

The second thing that concerns me is the economics of nuclear
energy today. We depend upon nuclear energy, 20 percent of our
total power and 60 percent of our carbon free. It is an important
part of energy security here in America, yet the economics of it is
becoming more and more difficult.

We have an aging fleet of nuclear reactors that need attention.
The economics of modernizing that fleet is not very bright at this
particular moment.

Looking at our commitment to maintaining our nuclear capacity
for energy, how do you see your roles in facilitating America’s
needs, also recognizing the work force issues moving forward? How
do we guarantee the people of this Nation that your work will be
done putting safety first?

Ms. SviNicKI. I will begin. I appreciate your support for, and ac-
knowledgement of, the NRC’s very capable work force. Commis-
sioner Baran commented earlier that when the agency was growing
substantially, there was a lot of energy and excitement in the work
force because opportunity was so much more readily available.

Under the declining work force we have had and the hiring con-
trols we have had in place for a number of years now where we
look specifically at needed capability as employees depart or retire
and making sure that we have the core competencies, there isn’t
the vibrancy of the growth and opportunity the agency had in pre-
vious years.

I think that requires us to bring our best thinking and our skill
sets, in terms of ways to motivate and keep employees engaged in
the agency even as it gets smaller. I think the agency’s innovation
forum and transformation initiative are ways I hope employees can
get excited about creating the NRC of the future of which they
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want to be a part. It is of concern though that our work force demo-
graphic is getting older, and we have very senior employees. We try
to make targeted entry level hires to make sure we have experts
of the future coming into the pipeline, but it is a challenge, as you
note.

Senator CARDIN. On that issue, let me underscore a point. It
would be helpful if Congress would not do things that harm public
service. Some of our attacks on the Federal work force have an im-
pact on your ability to attract the very best in your field who are
very highly skilled individuals. Second, if you need more from us
in that regard, please let us know.

Ms. SviNIcKI. Thank you for that.

On the broader economic headwinds for nuclear, I would note
that falls more squarely in the jurisdiction of the Federal Energy
Regulatory Commission. I know Secretary Perry and that commis-
sion have kind of an invigorated dialogue about that.

We are not an economic regulator as FERC is. I think we take
on board having the most efficient regulatory framework that we
can. That would be something that maybe would be an aspect of
the economic issues.

In the strictest sense, it appears there are a lot of market forces
and things at play in terms of units being profitable or not. That
falls outside our jurisdiction. I don’t know if Commissioner Baran
would like to add to that.

Mr. BARAN. I agree with everything the Chairman said. I would
just note part of our job as a safety and security regulator is to
make sure we are focused on adapting to new technologies.

One of the things you talked about was modernizing plants for
the future, for example, digital instrumentation and controls. If you
go to a control room today in most nuclear power plants, it is large-
ly analog. It has worked very well over the decades but there are
obsolescence and reliability issues.

If you could move to more digital technology, I think there is
broad agreement that is a safety improvement and probably also
an economic improvement for the operator. However, we are fo-
cused on the safety piece. One of the things we are trying to do is
really focus on those issues which have been tough, resolving how
you make sure we do not add any unacceptable risks by going to
digital, whether cyber security or other things.

We also want to make sure we have a framework in place so if
you have a utility which wants to make an upgrade because they
think the plant is going to be there 2040 or 2050, into the future,
how do we make sure we have a reliable regulatory framework to
make that a reasonable proposition?

Senator CARDIN. Let me respond in 15 seconds, if I might.

I acknowledge that your principal responsibility is not the eco-
nomics, but if you have to regulate outdated reactors because of the
economics of it, your job is much more challenging and difficult. I
do believe there is a role for the NRC to play in making sure we
have the most efficient fleet possible. That is also involved in the
economics of the field.

Thank you, Mr. Chairman.

[The prepared statement of Senator Cardin follows:]
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STATEMENT OF HON. BENJAMIN L. CARDIN,
U.S. SENATOR FROM THE STATE OF MARYLAND

Chairman Barrasso, Ranking Member Carper, thank you for holding this over-
sight hearing. Nuclear power provides a critical share of the Nation’s electricity—
about 20 percent of the total—and an even larger share of carbon-free electricity
(about 60 percent). Nuclear power will be part of the energy mix for the foreseeable
future—there are nearly 100 reactors currently operating in the U.S., including the
two units at Calvert Cliffs in my home State of Maryland.

The Nuclear Regulatory Commission’s (NRC) job as an independent agency is nei-
ther to promote nor hinder the nuclear power industry but rather to regulate it, as
effectively and efficiently as possible, in a manner that protects health and the envi-
ronment.

The fleet of commercial nuclear power reactors across the Nation may not be
growing as many people previously envisioned, but it is aging—that much is certain.
Most of the Nation’s nuclear fleet has reached or is reaching its original “design
basis” of operating for 40 years.

An aging fleet presents unique safety challenges that will require continued dili-
gence by the NRC to protect human health and the environment. The NRC’s mis-
sion is enormously important and technically challenging.

We know what’s at stake: just over 7 years ago the Great East Japan Earthquake
and the tsunami wave it triggered left workers at the Fukushima Daiichi nuclear
plant powerless to prevent three reactors from melting down. In March 2017 the
Japan Center for Economic Research estimated that the clean up cost could range
from $470 billion to $658 billion.

The domestic nuclear industry faces more than safety issues. The existing fleet
is in danger even before current operating licenses expire because of economic condi-
tions. An estimated 12,727 megawatts (MW) of nuclear capacity have been retired
recently or will be retired by 2025 for economic reasons.

Representative Patrick Meehan (R-PA, 7th) has introduced H.R. 4614, the “Nu-
clear Powers America Act,” to establish an investment tax credit (ITC) to help boost
the industry.

The nuclear power industry supports 475,000 jobs, adds $60 billion to the Nation’s
Gross Domestic Product (GDP), and prevents over one-half billion tons of carbon
emissions each year. Nuclear power plants are a critical provider of baseload elec-
tricity, operating 92 percent of the time.

According to a recent analysis by Bloomberg New Energy Finance, 54 gigawatts
(GW), or 55 percent of the U.S. nuclear fleet, is losing $2.9 billion per year, collec-
tively. Realized power prices of $20-$30 per megawatt/hour (MWh) don’t support av-
erage operational costs of $35/MWh.

According to Bloomberg, replacing 54 GW of nuclear capacity with new combined
cycle gas turbines (CCGTs) would increase power sector emissions by adding at least
175 million tons of carbon dioxide equivalent (MtCO2e) annually, putting at risk
nearly 5 years of progress in reducing power sector carbon emissions.

On top of economic problems facing the industry, last Thursday the Department
of Homeland Security (DHS) and the Federal Bureau of Investigation (FBI) released
a 1joint alert on Russian government actions targeting nuclear and other energy fa-
cilities.

DHS and the FBI characterized this activity as a “multi-stage intrusion cam-
paign” ultimately aimed at gaining access to operation technology (OT) systems,
such as control systems for nuclear power plants and conventional fossil-fuel-fired
turbines, so that they could be manipulated to cause equipment failures or black-
outs.

The Russian government is attacking our nuclear facilities while President Trump
is calling Vladimir Putin to congratulate him on winning what Freedom House cor-
rectly characterized as “sham elections for a dictator.”

On a more positive note, if the U.S. can develop, license, and build small modular
reactors (SMRs) and the next generation of advanced nuclear reactors in a cost ef-
fective manner, it will be able to reduce its reliance on fossil fuels even as older
reactors are retired from the fleet.

I'm anxious to hear about the Commission’s progress with respect to reviewing the
SMR design certification application from NuScale Power, which is headquartered
in Portland, Oregon, but also has offices in Rockville, Maryland.

And I'm interested to hear the Commission’s opinions on the prospects and advan-
tages of X-energy’s “Xe—100"—a 200 MW Pebble Bed High Temperature Gas-Cooled
Reactor (HTGR). Pebble bed reactors cannot melt down. X-energy has a 5 year, $53
million cooperative agreement with the U.S. Department of Energy (DOE) focused
on: (1) furthering the Xe-100 reactor design, (2) establishing pebble fuel manufac-
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turing capability, and (3) engaging with the NRC on licensing. I'm proud that X-
energy is headquartered in Greenbelt, Maryland.

I look forward to hearing from Chairman Svinicki and Commissioners Burns and
Baran, and I thank them for their public service and their willingness to appear
before the Committee today.

Senator BARRASSO. Senator Booker.

Senator BOOKER. Thank you very much, Mr. Chairman.

Chairman, I want to thank you for being here. I really appreciate
your answers for the record from our last hearing in response to
my questions about NRC readiness to review advanced reactors.

You wrote that the NRC has aligned its readiness activities to
support the Department of Energy’s identified deployment goal of
having at least two non-light water reactor designs reviewed by the
NRC and ready for construction by the early 2030s. To keep pace
with DOE’s stated goals, the NRC plans to achieve its strategic
goal of readiness to effectively and efficiently review and regulate
non-light water reactors by no later than 2025.

The challenge I am facing is companies are telling me they are
ready to apply a lot sooner than that. That is the tension. In your
testimony today, you even stated you anticipate beginning one or
more advanced reactor application reviews in the next 2 to 4 years.

I am troubled that the NRC seems to be placing much higher im-
portance on the DOE schedule than on the intentions of the actual
applicants represented in the private sector. The first group of ap-
plicants with new technologies will have the highest costs and are
depending on private capital for funding and face challenges there-
in. An inefficient NRC review process would cause them serious
harm as I am sure you understand.

Can the Commission—in any way—speed up its timeline for the
readiness to review advanced reactors given the expectation that
you will receive private sector applications long before the DOE’s
stated goal?

Ms. SvINICKI. Thank you, Senator.

We are hearing the same feedback from the technology devel-
opers as well. As soon as we kind of hooked ourselves to that DOE
schedule, we got feedback that by the time we publish that, it is
probably not timely.

I think the most beneficial thing we are doing is continuing to
be in very broad engagement with individual technology devel-
opers. Of course, we are engaging kind of the direction of the enter-
prise as a whole.

One thing that the advanced reactor technology developers are
telling me is very positive is we are developing what we call these
regulatory engagement plans. It is a generic term. Oklo calls theirs
a licensing project plan.

It is something a developer brings in and updates for the NRC.
They are telling us when they think they would come into NRC to
seek a regulatory reaction on perhaps a design attribute all the
way up to submitting a full design for review.

I will not call them a contract, but it is kind of an understanding
between the NRC and an individual technology developer of what
they would like us to react to when. The one thing they want to
preserve is the flexibility. They have been able to take that to the
financing community and others and say, this is the general under-
standing we have with the regulator.
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They tell me that is breeding confidence about the predictability
of the regulatory framework. They like that it is very stylized and
tailored to their individual development pace.

Senator BOOKER. OK. In terms of budgetary concerns, how far do
you anticipate the increased budget will get NRC toward the readi-
ness to process these applications?

Ms. SVINICKI. I think as we continue to get into deeper and deep-
er technical engagement with the developers, the individual issues
that come up are likely to require some funding in order to resolve.
Say it is a new material, and we would like to do some confirm-
atory research or working with DOE, we would like to suggest they
do some confirmatory research; it is really hard to estimate because
the designs are in all different stages of finality.

We do not want to begin to invest, and if for a materials issue,
they can just choose a different material, and we would not need
to do as much background, that is the kind of feedback they tell
me they most benefit from, saying this alloy is really complicated
for you, NRC, how about if we used one with which you are more
familiar. That is the benefit of this pre-application engagement.

Senator BOOKER. Thank you very much.

Mr. Baran, I feel bad for you sitting there without being grilled
as much. The NRC has now formally docketed an application by
Holtec Inc. to construct and operate consolidated interim storage
facilities for spent fuel. Do you believe the NRC currently has suffi-
cient staffing and funding to review this application in a timely
manner?

Mr. BARAN. We have current funding to do two applications, the
Holtec application for New Mexico, and if it is restarted at the re-
quest of the applicant, the Texas application. The 2019 budget in-
cludes funding for both of those projects.

Senator BOOKER. Thank you very much, sir.

Just for the record, do you have respect and reverence for the
State of New Jersey?

Mr. BARAN. I do, indeed.

Senator BOOKER. Thank you, sir.

Senator BARRASSO. That is one.

Senator Carper.

Senator CARPER. I want to play off some of what Senator Booker
said. I want to talk a little bit about accident tolerant fuels.

Maybe, Chairman Svinicki, you can take a shot at this and oth-
ers if you like.

Accident tolerant fuel is not something I have heard a lot about
in the past, but I am hearing more about it now. I understand it
is advanced fuel technology that can be—if I am not mistaken—ret-
rofitted into our current fleet, is that right?

Ms. SVINICKI. Yes. I characterize the origin of accident tolerant
fuel as the industry, after Fukushima, looking at opportunity to in-
novate in fuel for current reactors saying, couldn’t we advance the
technology, and if there were some sort of nuclear plant event or
accident, the fuel could actually withstand extreme conditions
much better. They knew there was opportunity there, but frankly,
did not have the motivation.

Senator CARPER. You said they knew. Who are they?
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Ms. SvINICKI. The industry knew there was an opportunity to im-
prove the fuels. They had not really had a motivation to do it,
though.

Senator CARPER. Let us drill down on that a bit. This technology
can make fuel a lot safer?

Ms. SvINICKI. We have yet to see the face of the safety improve-
ment, but yes, conceptually, it would better withstand an accident
and therefore, would retain what we call the fission product. The
bad stuff would be more likely to be retained in the core.

Senator CARPER. What is the effect on life? Would the fuel rods
last longer?

Ms. SVINICKI. Again, although we would not look at the econom-
ics, I do understand it could cause improved operating cycles for re-
actor operators, meaning they might get more power out of the fuel
per element. There is an economic benefit, which candidly is why
they are pursuing it.

Senator CARPER. Commissioner Baran, do you agree with any-
thing she said?

Mr. BARAN. I agree with everything she said. All I would add is
there are a number of fuel vendors with a number of designs, some
of them pretty evolutionary, some of them more significant depar-
tures from what we have seen in the past. I think the answer to
some of these questions will depend on the specific design.

Senator CARPER. Is it possible that this technology could serve as
a bridge to advanced reactors?

Ms. SvVINICKI. Some of the advanced reactor types are so different
from the current operating reactors that there may not be that
much of a benefit. I do think one of the benefits of NRC looking
at qualifying new fuel types is we get to exercise our ability to look
at something new and novel. I think that prepares us to bring inno-
vative regulatory approaches to advanced reactors. It maybe there
is a benefit on our side.

Mr. BARAN. The fuel for advanced reactors, in some ways, may
be the long pole in the tent. To the extent that some of the ad-
vanced reactor designs involve very different fuel than has been ap-
proved by NRC in the past, that is something, from a regulatory
point of view, that could be the most challenging or time con-
suming element.

Senator CARPER. If the NRC can smoothly process licenses for ac-
cident tolerant fuel, is it possible that could serve as a signal from
the NRC that we can find a way to process advanced reactors?

Someone told me you may have issued a draft project plan in De-
cember 2017 on how the NRC plans on licensing accident tolerant
fuel. You may have mentioned this, but is that true?

Ms. SVINICKI. Yes, we did. I believe we are receiving comment on
that plan. Again, it was to create transparency around the process
steps we would take.

Senator CARPER. You are getting some comment. How would you
characterize the comments you are getting?

Ms. SviNICcKI. I think it may be available for comment right now.
I think the draft might have been published at the end of 2017,
and we are getting comment on it. I may be thinking of something
else. If I am incorrect about that, I will clarify.
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Mr. BARAN. The Commission is also going to have a public com-
mission meeting next month in April on accident tolerant fuel.
That will be an opportunity to directly hear from some of the ven-
dors, from the Department of Energy and others involved in this
to get a better sense of their timing, what changes, if any, to our
regulatory framework they think might make sense, their sched-
ules and the resources we would need to be ready for that.

Senator CARPER. Does the NRC currently have the staff you need
to process transformation of technology?

Mr. BARAN. Recently, the staff established an innovation team
that is looking at this very issue. I think it is a great focus for the
team to stay focused on how the agency adapts to and prepares for
new technologies whether it is accident tolerant fuel or advanced
reactors, and we talked about digital instrumentation and control.

Sometimes these new technology areas are the more challenging
ones for the agency to make sure our regulatory framework is more
suited for that. There is no question, for example, on advanced re-
actors where the entire existing fleet is light water reactors.

We are going to have to look at some changes there to accommo-
date non-light water technology. I think that is a good focus for
that group on the transformational side.

Senator CARPER. Thank you both.

Senator BARRASSO. Senator Gillibrand, you are next.

Senator GILLIBRAND. Chairman Svinicki, I would like to build off
the questions Senator Carper asked earlier in this hearing on the
topic of cyber security. As you know, last week, the Administration
again confirmed that Russian government cyber actors have tar-
geted our critical infrastructure sectors, including the energy sector
and nuclear power plants, in particular.

These cyber attacks on nuclear companies and facilities are deep-
ly alarming. I think everyone here recognizes the potentially dev-
astating consequences if these malicious actors are able to com-
promise the critical safety functions of a nuclear power plant in the
United States.

The NRC cyber security rule requires all licensees to submit a
cyber security plan designed to meet your requirements. Are licens-
ees required to update those plans to respond to new or emerging
cyber threats? If so, how, and how often?

Ms. SviNICKI. Thank you, Senator Gillibrand.

Our cyber security regulations are what we call performance
based, meaning they describe the objective of securing a system
against cyber threats. As the cyber threat changes and becomes
more severe, our regulations are written to the outcome of that pro-
tected system so they do not, in the strictest sense, require modi-
fication based on evolution in the threat.

Senator GILLIBRAND. What steps has the NRC’s cyber security di-
rectorate taken in response to these cyber attacks?

Ms. SviNICKI. We closely participate with the FBI, the intel-
ligence community, and our experts are engaged in monitoring the
threat. The information that the FBI released last week was activi-
ties we were aware of and engaged in the interagency monitoring
of that threat.
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Senator GILLIBRAND. Are there any additional steps that should
be taken to improve information sharing and reporting of cyber
threats to the nuclear industry?

Ms. SviNicki. 1 would characterize there is not as much
stovepiping as there has been historically. I think this is a very dy-
namic area, and the interagency is working closely to make sure
entities who need this information, including clearances for cyber
experts at the utilities themselves, I would characterize there is
greater information flow than there had been historically.

Senator GILLIBRAND. Are there any changes proposed in the fis-
cal year 2019 budget request that would impact the NRC cyber se-
curity activities?

Ms. SvINICKI. I am not aware of any. If there are any, I will pro-
vide that for the record.

Senator GILLIBRAND. Thank you.

As you know, Indian Point Units 2 and 3 are scheduled to shut
down in 2020 and 2021 respectively. My office is closely monitoring
the decommissioning rulemaking the NRC is currently undertaking
which aims to set a new regulatory framework for plants after they
shut down.

I am concerned that the regulatory analysis published by the
NRC in January 2018 proposes to relieve licensees of the regu-
latory burden of providing site specific analysis or determining
when a decommissioning plant is no longer subjected to a number
of emergency preparedness requirements. These include the re-
moval of the emergency planning zone, the public alert and notifi-
cation system, and the reduction of emergency response personnel.
I am very concerned that the NRC is intent on moving forward in
a one size fits all approach to decommissioning in an effort to make
the process easier for the industry and not adequately balancing
the concerns raised by stakeholders who have real concerns about
the safety of the sites when there is still spent fuel sitting in spent
fuel pools for years.

What would be the safety rationale for not requiring sites specific
analysis when allowing a decommissioning plant to significantly re-
duce its emergency preparedness activities? That would be for both
of you.

Ms. SVINICKI. Senator, the status of that rulemaking is that the
staff has published a regulatory basis which includes some of the
elements you have described. They have received comment on that
and are now in the process of developing the proposed rule that
would come before our Commission later this year.

I know all members of our Commission will look closely at the
public comment that has been received, and also the proposed rule
will go out for comment as well. I will not pre-judge the outcome
of that rulemaking process.

Senator GILLIBRAND. Just to add to your answer, Jeffrey, how do
you intend to ensure the final decommissioning rule is balanced
and addresses the concerns of stakeholders outside of the nuclear
industry?

Mr. BARAN. Thank you. I appreciate the concerns you have ex-
pressed. We have had two public comment periods so far in the
early part of this rulemaking. We got 200 public comments from
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States, local governments, non-profit groups, and communities, a
lot of them raising concerns similar to the ones you just raised.

I read all 200 of those comments. There are a lot of good ideas
there. From my point of view, as an agency, we have to make sure
we are looking thoughtfully at all the stakeholder comments we are
getting with an open mind. We should be aiming to produce a bal-
anced rule that addresses the concerns of a broad range of stake-
holders.

Senator GILLIBRAND. Thank you. You are committed as well to
have a balanced rulemaking?

Ms. SVINICKI. Yes, very much so, and to examine the public com-
ment.

Senator GILLIBRAND. Thank you so much.

Thank you, Mr. Chairman.

Senator BARRASSO. Thank you, Senator Gillibrand.

Senator Van Hollen.

Senator VAN HOLLEN. Thank you, Mr. Chairman.

I thank both of you for being here.

Madam Chairman, I think Senator Cardin covered some of the
questions I was going to ask about the need to recruit more peo-
ple—younger, talented people—into the NRC.

I am going to ask sort of the other side of the question because
work force stability, of course, is important to the mission of the
NRC. We are proud to have the NRC in Rockville, Maryland. It is
also obviously important to the folks in the surrounding area who
are committed Federal employees.

In the last 2 years, my understanding is the overall work force
at the NRC has declined and dropped by about 12 percent, is that
correct?

Ms. Svinicki. That is correct.

Senator VAN HOLLEN. Only for the second time in history, the
NRC delivered RIF notices to employees, is that correct?

Ms. SvINICKI. That is correct. Through attrition, we were able to
find positions and were able to place the employees, so we did not
involuntarily separate any of the employees in the RIF category.

Senator VAN HOLLEN. I appreciate the way that was managed
under the circumstances.

Do you anticipate any further RIFs going forward?

Ms. SviNICKI. No, and Senator, I appreciate the opportunity to
clarify. The budget request for fiscal year 2019 does indicate a de-
crease in positions. That has to do with our ability to request posi-
tions for work we anticipate. However, the budget does not antici-
pate the need for involuntary separations, even though some areas
of work are more active and some areas of work are less active.

Senator VAN HOLLEN. Great. I am pleased to hear that.

I wanted to follow up on a couple of questions I understand Sen-
ator Markey asked regarding Saudi Arabia’s interest in purchasing
nuclear reactors and the possibility the United States would be a
part of that. Westinghouse is obviously interested in going forward.

What exactly is the role of the NRC when it comes to reviewing
an overseas nuclear agreement?

Ms. SviNICKI. Thank you for the opportunity to clarify.

Under the Atomic Energy Act, Section 123—which is why they
are called 123 agreements—the NRC’s role is very specific. It has
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to do with providing expert review of the narrow provisions of a
broader 123 that have to do with export licensing which is a unique
authority of the U.S. NRC. We provide just expert input to make
certain that the few provisions of a 123 that affect our export li-
censing framework are accurately represented, and they can basi-
calblf{ be implemented and effectuated under our regulatory frame-
work.

The broader political arrangements and discussions are well out-
side the scope of our participation in the 123. The Atomic Energy
Act also stipulates that when the Secretaries of State and Energy
convey a completed negotiated agreement to the President, the
views of our Commission go in a separate letter that is sent that
we attest to this narrow responsibility we have under the Atomic
Energy Act. We are involved in the broader discussions.

Senator VAN HOLLEN. I understand you are not the lead nego-
tiator, but you have a statutory role within this process. I under-
stand you are responsible for authorizing licenses to export U.S.
technology to foreign countries.

The 123 agreement we signed with UAE; I assume the NRC par-
ticipated in that the way you said, right?

Ms. SVINICKI. Yes.

Senator VAN HOLLEN. That is considered the gold standard in
terms of preventing non-proliferation, isn’t that right?

Ms. SVINICKI. Yes. Again, our views to the President certify that
the role we have under the Atomic Energy Act is accommodated in
the arrangement. We do not take a policy view on the broader non-
proliferation aspect. On the UAE 123, I am not remembering that
there was any opining on the gold standard or anything related to
that. It is a brief letter that speaks to our narrow role under the
Atomic Energy Act.

Senator VAN HOLLEN. I appreciate that.

Mr. Chairman, I just want to say that this question may be com-
ing before the Senate. I do think on the policy ground, we need to
be very vigilant in making sure that any sale of U.S. nuclear reac-
tors meets the gold standard requirements to prevent nuclear pro-
liferation. I am very concerned about a lot of the reporting in the
newspapers suggesting that Saudi Arabia would not adhere to the
same requirements as we apply to the UAE in that nuclear agree-
ment.

Thank you, Mr. Chairman.

Senator BARRASSO. Thank you, Senator Van Hollen.

Senator Duckworth.

Senator DUCKWORTH. Thank you, Mr. Chairman.

Chairwoman Svinicki, it is so good to see you again.

During our last hearing, we began a conversation on how you are
working to improve the safety culture at the NRC. At that time,
you outlined NRC’s goals of creating a positive environment for
raising concerns, promoting a culture of fairness and empower-
rr}llent, and establishing expectations and accountability for leader-
ship.

However, since our conversation, a recent study developed by
NRC’s Office of Enforcement at the Commission found that reprisal
issues remain a concern. It appears that in passing the 2005 En-
ergy Policy Act, Congress amended the definition of employer
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under the Energy Reorganization Act to include DOE, NRC, and
NRC contractors and subcontractors.

However, a recent administrative law opinion issued by the De-
partment of Labor last year found because the 2005 amendments
did not explicitly waive sovereign immunity for whistleblower ac-
tions under the ERA, NRC employees still do not have whistle-
blower protections under that specific law. Right now, this inter-
pretation of an unclear law is being appealed to the Administrative
Review Board, and that decision could be appealed to a Federal
Court of Appeals. This litigation could take years and cost thou-
sands if not millions in taxpayer dollars.

Would you agree with me that Congress could save taxpayer dol-
lars and save the Federal Government time and energy by simply
passing a technical fix that clarifies under the Energy Reorganiza-
tion Act, NRC and DOE employees, contractors, and subcontractors
are actually, in fact, entitled to the law’s whistleblower protections?

Ms. SviNicKI. Thank you, Senator Duckworth, for your attention
to this matter.

We share the view that any suggestions or concerns about re-
prisal are something our Commission and senior agency executives
take very seriously. As you have noted, there is ongoing litigation.
Our agency is one of the relevant agencies in that litigation, so I
want to be very careful in not speaking outside the framework of
that ongoing litigation matter.

Specifics of the legislation that you describe, I have not looked
closely at what a fix or modification of that would do. If I could re-
spond for the record, I think I could acquaint myself more fully
with the proposal.

Senator DUCKWORTH. That would be great. If you could do that
for the record, that would be very helpful. We are happy to help
you with that legislation.

I would also like to continue our conversation on force on force
testing. As you know, the NRC regularly conducts force on force
testing at nuclear power plants which are critical to ensuring that
we understand what our security vulnerabilities are at these facili-
ties.

We have 13 of them in Illinois. Over the past decade the results
have been fairly consistent with one field exercise per year for the
past decade. I am concerned that the NRC is considering reducing
the number of force on force exercises they conduct in favor of exer-
cises planned and conducted by the licensee as opposed to those
done by the NRC.

I understand the NRC is reviewing staff recommendations now
on this very issue. Can you reassure me that safety and safety
alone will determine the outcome of this decision and not the cost
of the testing itself?

Ms. SVINICKI. Yes, I can assure you of that. I am certain that our
Commission broadly takes that same perspective. We would not
want to see a diminishment in our expectation on the security lev-
els and standards at U.S. nuclear power plants.

Senator DUCKWORTH. Commissioner Baran, would you like to
comment on that?

Mr. BARAN. Thank you. I would just add that you pointed out
there was a recommendation to from two force on force exercises
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to one and to have an NRC inspection of a licensee conducted force
on force in lieu of NRC conducting that force on force.

I voted on this matter. So far, we are still voting as a Commis-
sion on it. I do not support that approach. I think that would not
enhance the effectiveness of our physical security inspection pro-
gram or our force on force program.

The only potential benefit there would be to reduce cost. That is
actually far from certain because if you do just one force on force
and you get something other than a positive result, it leads you to
a situation where you have to contemplate perhaps rescheduling
and replanning a second force on force at an even bigger cost than
you would have had originally if you had just planned for two right
off the bat.

I have significant concerns with going in that direction. It is not
something I support.

Senator DUCKWORTH. Thank you.

Chairwoman Svinicki, I understand that the NRC has rules gov-
erning cyber protection safeguards. I know Chairman Barrasso has
mentioned Russian hackers have been targeting U.S. nuclear
power plants and other critical facilities.

Can the rules the NRC has now be strengthened to mitigate our
vulnerability to these types of attacks?

Ms. SvinicKl. We will always be looking at the cyber threat
against U.S. infrastructure as it evolves. At the present moment,
although we maintain a constant look at this, we think our regula-
tions are written in a way that describes more the objective than
the how. It does allow the measures to be adapted to the threat as
it 1evolves. without requiring a change in the regulations them-
selves.

Senator DUCKWORTH. Thank you.

Senator BARRASSO. Thank you, Senator Duckworth, for following
up on my questions on cyber security. I appreciate it.

We are finished with the testimony.

I see Senator Markey has returned; if you would like a question
or two.

Senator MARKEY. Thank you so much, Mr. Chairman.

I want to follow down this cyber trail because obviously the De-
partment of Homeland Security has, in fact, released a report
showing the Russians hacked into our power infrastructure includ-
ing nuclear power plants. That is a massive threat to our country.

Let me ask you this, Commissioner Baran. Are the American nu-
clear power plants prepared to deal with Russian attacks on our
power plant system?

Mr. BAraN. I think NRC’s cyber security regulations have been
very forward looking. Long before I arrived on the scene, they were
in place and are being implemented. I think the cyber security pos-
ture at our power plants is really quite good.

Senator MARKEY. What grade would you give it right now?

Mr. BARAN. I do not know if I could give it a grade.

Senator MARKEY. I asked Joe Tucci, the CEO of EMC which has
RSA as one of its components and Dell has now purchased EMC,
but RSA is pretty much the state of the art in terms of cyber, and
I asked him, how come there are so many successful cyber attacks
in America?
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He said, well, honestly, company CEOs just do not want to con-
tinually have to spend the money to have the highest possible
standard in place. It is a constantly evolving process to make sure
they keep buying our state of the art to protect because we are con-
stantly upgrading, but they do not want to spend the money.

Do you find any resistance from nuclear utility executives to con-
stantly spending the money to have the update to ensure the
plants have the state of the art, March 2018, cyber security built
into their nukes?

Mr. BARAN. I think the way we get around it is we require it.
It is not an option.

Senator MARKEY. I know you require it, but do they, in fact, com-
ply, in your opinion? Do they do it?

Mr. BARAN. We expect their compliance. I have not heard of any
concerns our cyber security inspectors have had in that regard.

Senator MARKEY. It is your opinion that the nuclear power plant
operators in America are, in fact, using the state of the art cyber
protections? You are saying you think those 98 plants, or whatever,
are?

Mr. BARAN. The way our regulations are set up, we identify the
end state, as the Chairman mentioned, that you need to achieve.
It is a performance based requirement. We do not say you have to
use this widget or this technique; we say you need to be protected.
That is the regulatory requirement.

Senator MARKEY. No, I appreciate that. Let me ask you this. Are
you familiar with the pathways which the Russians used to try to
penetrate our nuclear power plants? Have you looked at those re-
ports?

Mr. BARAN. Our cyber security experts and those in other agen-
cies have looked at that issue, yes.

Senator MARKEY. Do you think, in fact, those pathways that they
were trying to penetrate are secure?

Mr. BARAN. The penetrations that occurred were to corporate ac-
counts, which are separate from the operating reactor systems.
That separation is key to the defense of those systems.

Senator MARKEY. Do you have records of attacks or attempts to
penetrate into the nuclear facilities themselves? Do you have re-
ports of that you review in terms of the pathways we used and the
security uniformly across the industry that has been adopted in
order to preclude success?

Mr. BARAN. I guess the piece I could point to there is in recent
years, in the last couple of years, NRC has established a regulatory
requirement for power plant licensees to send a notification to NRC
in certain circumstances if a cyber attack, for example, were effec-
tive. We have not received a notification of that kind.

Senator MARKEY. OK. How often are the Russians or others try-
ing to penetrate the nuclear power facilities themselves? In the
course of a year, how many times do you think that would occur?

Mr. BARAN. I do not know the specific number.

Senator MARKEY. Are we talking handful, dozens or more in
terms of the totality of all nuclear power plants in the country?

Mr. BARAN. I want to be careful about how specific we get, but
there are a lot of threats, and there are a lot of attempts. It is not
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just in the context of Russia. Cyber security is an evolving threat
and an active threat. It is not a handful of issues each year.

Senator MARKEY. It is not a handful?

Mr. BARAN. It is not.

Senator MARKEY. It is many more than a handful?

Mr. BARAN. That is right.

Senator MARKEY. OK. I think that is important to understand.
How do you actually give a grade to the company in terms of
whether or not their upgrading of the cyber protections, which they
are purchasing from the private sector in order to have them in-
stalled, how do you evaluate that? Who does that?

Mr. BARAN. We do not assign a letter grade, but our inspectors,
our cyber security inspectors at NRC, who are expert in this area,
will inspect them against our regulatory requirements to ensure
they are in compliance.

Senator MARKEY. Are you going to have the same standard for
the nuclear fuels cycle facilities as you have for nuclear power
plants?

Mr. BARAN. We are working on that right now.

Senator MARKEY. Will it be the same standard?

Mr. BARAN. I do not know that it will be identical because the
facilities are not identical. But I feel strongly that we need to have
strong, effective cyber security requirements for our fuel cycle fa-
cilities as well.

Senator MARKEY. What I learned from RSA is the whole key is
you have to spend the money. These companies do not like to. They
want to hire Wackenhut to do the force on force and have a self-
grade. They do not like spending money, I found, on security, nu-
clear power plant operators in general.

I will be coming back to you. I just want to know what the fre-
quency is with which they have to upgrade and buy the new state
of the art cyber technologies to protect. There has to be some
standard they are constantly being given to make sure they can
pass.

Thank you, Mr. Chairman.

Senator BARRASSO. Thank you very much.

Thank you very much for being here to testify today.

Members may submit follow up written questions for the record.
The hearing record will remain open for 2 weeks.

I want to thank the witnesses for your time and your testimony.

The hearing is adjourned.

[Whereupon, at 11:36 a.m., the Committee was adjourned.]
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