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PENDING LEGISLATION 

TUESDAY, FEBRUARY 6, 2018 

U.S. SENATE, 
COMMITTEE ON ENERGY AND NATURAL RESOURCES, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:04 a.m. in Room 

SD–366, Dirksen Senate Office Building, Hon. Lisa Murkowski, 
Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. LISA MURKOWSKI, 
U.S. SENATOR FROM ALASKA 

The CHAIRMAN. Good morning. The Committee will come to 
order. 

I want to welcome everyone this morning as we gather to exam-
ine two pieces of legislation related to U.S. affiliated islands: 
S. 2182, the Bikini Resettlement and Relocation Act, and S. 2325, 
the Northern Marianas Island U.S. Workforce Act. 

Walking in this morning, it was a little bit cool outside, so we 
will go to the South Pacific. 

To address the legacy of U.S. nuclear testing in the Marshall Is-
lands, Congress has provided $110 million to the people of Bikini 
for the rehabilitation and resettlement of Bikini Atoll via appro-
priations and an additional $75 million through the Compact of 
Free Association with the Marshall Islands. The Trust Fund for the 
Resettlement of the People of Bikini reached a high of $129 million 
back in 2000. Today its market value is approximately $57 million. 

I introduced S. 2182 in response to the Department of the Inte-
rior’s recent determination that it does not have statutory author-
ity to conduct financial oversight of the Trust Fund. This deter-
mination just came down in November. While annual drawdowns 
from the Trust Fund have historically ranged from $5 to $10 mil-
lion, over $15.7 million has already been withdrawn in FY 2018. 
Press reports detailed an immediate $11 million drawdown from 
the Trust Fund, nearly 20 percent of its value at the time, by the 
KBE Local Government Council after the Department’s announce-
ment in November. We have heard reports of large sums being 
spent on things such as an airplane, two landing craft, an elaborate 
function in Hawaii and cash payments to households on Ejit and 
Kili in the name of disaster relief but without any damage assess-
ments being conducted. 

S. 2182 provides the Secretary of the Interior with statutory au-
thority to disapprove of Trust Fund withdrawals until a resettle-
ment plan for Bikini has been submitted to Congress. It also caps 
the amount that can be withdrawn on an annual basis at five per-
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cent of the Trust Fund’s market value until the resettlement plan 
has been submitted. 

Now I need you all to know that I am very sensitive to the notion 
that Washington, DC, should not dictate local decisions. Alaskans 
have dealt with that mentality since we were a territory. I have al-
ways found it far more useful to hear from the duly elected rep-
resentatives on community needs. But I am also mindful that the 
Trust Fund was established for the people of Bikini, with its statu-
tory purpose being the ‘‘rehabilitation and resettlement of Bikini 
Atoll.’’ As a result of the United States’ nuclear testing, our govern-
ment has a responsibility to the Bikini people. Establishing the 
Trust Fund with U.S. taxpayer dollars was part of that responsi-
bility, and ensuring that the Trust Fund is utilized for the people 
of Bikini in a manner that is consistent with its intent and statu-
tory purpose is also our responsibility. 

With this hearing, I hope to gain a better understanding from 
our witnesses as to the rationale and the legal analysis behind the 
Department’s interpretation of its role. I also want to learn how the 
money that has been withdrawn from the Trust Fund is being uti-
lized per Congress’ intent. 

Our second piece of legislation this morning, S. 2325, seeks to ad-
dress the Northern Mariana Islands’ foreign labor concerns as we 
reach the end of the transition period that was established by Con-
gress. This bill was developed by a bipartisan, bicameral working 
group that I formed last year. That group includes two of our wit-
nesses today, Congressman Sablan, we thank you, and Governor 
Torres, as well as staff from our Committee, the House Natural Re-
sources Committee and the House and Senate Judiciary Commit-
tees. We appreciate the good work that many have put in to getting 
us to where we are today. 

S. 2325 extends the transition period to 2029. It further sets a 
numerical cap of 13,000 CW permits starting in FY 2019 with an-
nual decreases of 500 permits for the remainder of the transition 
period. Our goal is to ensure that U.S. workers in the Common-
wealth of the Northern Mariana Islands (CNMI) are not at a com-
petitive disadvantage compared to foreign labor. To that end, our 
legislation requires a U.S. Department of Labor certification on for-
eign worker needs and requires that the employer pay a CW work-
er the highest prevailing wage. 

The bill also creates a new CW–3 permit category for long-term 
foreign workers who have been working in the CNMI under a CW 
permit since 2014, and it gives the Secretary of Homeland Security 
the authority to revoke an issued permit if it is not being used or 
if the employer has violated federal labor laws. 

The timing of this legislation is significant as we are only a few 
weeks away from the submission of the next round of CW permit 
applications. Notably, the Department of Homeland Security has 
announced a significant reduction in the number of CW permits 
available in FY’19, which is expected to result in the denial of thou-
sands of applications. 

While I do believe that we have a good product in front of us, 
I welcome suggestions on how we might be able to improve it. I do 
want to emphasize, however, that while I am willing to support ex-
tending the transition period, I remain committed to the intent of 
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the transition, which is to increase the number of U.S. workers in 
the CNMI economy while reducing the dependence on foreign labor. 

I look forward to hearing from our witnesses on these two bills, 
and I thank many of you for coming a long, long distance today. 

I now turn to Senator Cantwell for her comments and remarks. 

STATEMENT OF HON. MARIA CANTWELL, 
U.S. SENATOR FROM WASHINGTON 

Senator CANTWELL. Thank you, Chair Murkowski, for holding 
this hearing, and thank you to our witnesses for joining us today 
to discuss Senate bill 2325, the Northern Marianas Island U.S. 
Workforce Act, and S. 2182, the Bikini Resettlement and Reloca-
tion Act. As the Chair said, and as I well know, many of you have 
traveled from far away. 

As many of my colleagues know, this Committee was originally 
created in 1816, as the Committee on Public Lands, and in 1977 
it was renamed what we call it today, the Committee on Energy 
and Natural Resources. Since its earliest days, its jurisdiction has 
encompassed territories and insular areas and the scope of the 
Committee’s jurisdiction includes five territories: Puerto Rico, U.S. 
Virgin Islands, American Samoa, Guam and the Northern Mariana 
Islands, in addition to the Freely Associated States of Palau, Micro-
nesia and the Marshall Islands. 

Today, the Committee will consider S. 2325, which would amend 
labor policies in the Commonwealth of the Northern Mariana Is-
lands. It specifically addresses the Northern Marianas only transi-
tional worker permit program. 

The Committee will also consider S. 2182, the Bikini Resettle-
ment and Relocation Act. The bill is an attempt to ensure that the 
U.S. Government keep its promise to the people of the Bikini Atoll 
and preserve the resettlement trust. 

At last year’s hearing, we revisited the shameful labor abuses of 
the 1990s and early 2000s and the actions this Committee took in 
response under the leadership of then Senator Frank Murkowski. 
We learned that some of these same abuses had returned with re-
cent casino and hotel construction, and we also noted press reports 
that indicated money laundering. Fortunately, in contrast to the 
’90s, the Federal Bureau of Investigation and U.S. Department of 
Labor were on the scene and they made multiple arrests and put 
a halt to the abusive labor practices, and at least five people have 
been indicted on charges of harboring aliens for commercial advan-
tage and private financial gain. I expressed my concern at that 
time there did not appear to be sufficient oversight on the part of 
local government. Regarding potential money laundering, Governor 
Torres indicated that his administration was intent on strict regu-
latory oversight and he committed to evaluating whether any 
changes in the local law and enforcement were necessary. So I look 
forward to hearing about the progress on this today, Governor. 

This Committee passed a bill last year which upon enactment in 
August would remove the loopholes which allowed construction 
companies to get CW visas, and during the past year we have been 
working on a longer-term solution to the expiring CW program. 

I would like to thank Congressman Kilili Sablan from the North-
ern Marianas for his leadership in working these past several 
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months in a bipartisan way with the staff of the Committee and 
the Judiciary Committee to identify a path forward for a ten-year 
transition from the CW program. This bill, in my view, effectively 
promotes continued economic growth for the Marianas but also im-
poses additional safeguards to make sure that protections are in 
place for workers. Those who mistreat their employees will suffer 
the consequences. 

The Bikini Atoll Resettlement Fund. The Marshall Islands, a sov-
ereign nation in free association with the United States, consists of 
34 low-lying atolls in the Pacific Islands approximately 2,400 miles 
southwest of Hawaii. One of the atolls in the northwestern quad-
rant of the Marshall Islands is Bikini Atoll. Between 1946 and 
1958, the United States detonated 67 atmospheric devices in the 
Marshall Islands. Before testing began, the United States moved 
the 167 residents of Bikini off the island to protect them. As a re-
sult of the weapons testing, Congress provided the people of the 
Atoll with a Resettlement Trust Fund of approximately $110 mil-
lion. Its current purpose is to resettle the people of Bikini to other 
islands within the Marshall Islands and to restore habitation to Bi-
kini. 

Historically, by our mutual agreement, the Department of the In-
terior would approve Bikini’s withdrawals. I understand the people 
of Bikini have decided that they no longer want to continue the ar-
rangement that had been in place for the past 27 years and the De-
partment of the Interior has agreed to cease its oversight, but 
S. 2182 attempts to ensure that the Department of the Interior con-
tinues overseeing withdrawals from the funds to prevent depletion. 
What began as a $110 million fund was $67 million in September, 
and shortly after the Department of the Interior’s decision, $11 mil-
lion was withdrawn. 

While I agree we must respect the Bikini’s desire to spend their 
money in certain ways, the Department of the Interior has a re-
sponsibility to ensure the Fund remains for several years to come. 
The Federal Government must ensure that the Northern Marianas 
has the tools to grow its economy, while at the same time, ensuring 
protection of the fundamental labor rights. So I view the Northern 
Marianas bill before us today as accomplishing both, but the local 
government must remain vigilant. 

Thank you, Madam Chair, for holding this important hearing. I 
look forward to hearing what the witnesses have to say today. 

The CHAIRMAN. Thank you, Senator Cantwell. 
Let’s turn now to our witnesses, a very distinguished panel. We 

appreciate you joining us here this morning. 
We will be led off this morning by the Honorable Doug 

Domenech, who is the Assistant Secretary for Insular and Inter-
national Affairs at the U.S. Department of the Interior. Nice to 
have you here. 

I mentioned Congressman Sablan, with the U.S. House of Rep-
resentatives. Thank you for joining us, and we appreciate all your 
good work. 

The Governor for the Commonwealth of the Northern Mariana 
Islands, the Honorable Ralph Deleon Guerrero Torres, is with us 
this morning. Thank you for traveling so far, we appreciate it. 
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We are also joined this morning by the Mayor of the Kili, Bikini 
and Ejit Local Council, the Honorable Anderson Jibas. Welcome to 
the Committee. 

Dr. David Gootnick is the Director of International Affairs and 
Trade for the U.S. Government Accountability Office (GAO). We 
thank you for being here. 

And Mr. Jack Niedenthal, who is a member of the Bikinian Elder 
Community. We welcome you to the Committee. 

We would ask that you try to keep your comments to about five 
minutes. Your full statements will be included as part of the 
record, and then we will have an opportunity for questions and an-
swers once you each have concluded your statements. 

With that, Mr. Domenech, if you would like to lead us off this 
morning? 

STATEMENT OF HON. DOUGLAS DOMENECH, ASSISTANT SEC-
RETARY FOR INSULAR AREAS, U.S. DEPARTMENT OF THE IN-
TERIOR 

Mr. DOMENECH. Good morning, Chairman Murkowski, Ranking 
Member Cantwell and members of the Committee. Thank you for 
the opportunity to speak regarding S. 2182, the Bikini Resettle-
ment and Relocation Act, and S. 2325, the Northern Mariana Is-
lands U.S. Workforce Act. 

The Bikini Resettlement Trust Fund was established in 1982 to 
aid in the relocation and resettlement of the people of Bikini. 
S. 2182 would limit the distribution of expenditures from the Trust 
Fund to no more than five percent of the principle and retain the 
right of the Secretary of the Interior to disapprove expenditures 
from the Fund. 

Two weeks ago, I visited the people and places of these enchant-
ing islands. While I was there I met with President Heine, her cab-
inet members and other members of the legislature in Majuro and 
Kwajalein. I also met with the Mayor of Bikini and the members 
of the Kili/Bikini/Ejit, or KBE, Council where we discussed, in gen-
eral, their plans to provide for their peoples’ future. 

For more than three decades since the Bikini Resettlement Trust 
Fund was established, the Department exercised a discretionary 
right of veto to disapprove distributions from the Fund. This past 
August the KBE Council passed a resolution stating that the De-
partment was not required, statutorily, to exercise a right of veto 
over the Council’s budget. After a review by Interior’s Solicitors Of-
fice, the Department accepted the resolution as an amendment to 
the Trust Fund agreement and decided we would no longer exercise 
the discretionary right of veto over withdrawals. 

In doing so, we made clear that if KBE expended all the funds, 
the U.S. Government would not be responsible to replenish them, 
consistent with the 1980s legislation that satisfied U.S. obligations 
and settled all claims for nuclear testing. 

S. 2182 intends to reverse this decision. For decades, the Depart-
ment exercised such a discretionary right of veto which was accom-
plished only with the cooperation of successive elected leaders of 
the KBE Local Government. This arrangement came to an end in 
August when the Mayor of Bikini and 15 of the 18 elected members 
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of the KBE Council expressed their clear intent to deal with their 
trustee bank exclusively. 

In addition, it is the Department’s view that the funds that Con-
gress appropriated decades ago lost their character as federal once 
the Fund acquired them. This is consistent with the Congressional 
Budget Office’s view that, ‘‘The funds belong to the people of Bikini 
and thus are non-federal.’’ Consequently, it is unclear how S. 2182 
could serve to impose withdrawal restrictions retroactively on these 
non-federal funds that belong to a foreign entity. 

It is important to note that President Heine has indicated her 
support for the Department’s decision to restore decision-making to 
the KBE Council. Secretary Zinke has made clear that he supports 
strongly restoring trust and responsibility to local communities 
with which Interior deals. The people of Bikini, through their elect-
ed leaders, have the right to exercise local control over the funds 
provided to them as compensation for the U.S. Government’s nu-
clear testing in Bikini. Therefore, the Administration would not be 
able to support S. 2182 as currently written. 

I would now like to comment on S. 2325, the Northern Mariana 
Islands U.S. Workforce Act. S. 2325, among other provisions, would 
extend the termination date of the temporary Commonwealth-Only, 
or CW, visa transition period by ten years, raise the annual num-
ber of CW visas to 13,000 during Fiscal Year 2019 and create in-
centives to increase the percentage of U.S. workers. 

In recent years there have been significant investments in casino 
and hotel facilities in the territory, increasing the need for labor. 
Since 2009, the CNMI has relied on this unique Commonwealth- 
Only visa system which is due to end in 2019. 

The Department applauds this legislative effort to increase U.S. 
workers. The Administration is committed to working with the 
leadership and people of CNMI to ensure robust and healthy eco-
nomic growth and appreciates that a consistent labor market is es-
sential. 

The Department looks forward to working with the Congress and 
the Committee to provide long-term solution, a long-term solution 
to the CNMI’s economic challenges, to protect and provide Ameri-
cans and other U.S. eligible workers job opportunities and to iden-
tify new opportunities for growth and diversification. 

Thank you. 
[The prepared statement of Mr. Domenech follows:] 
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The CHAIRMAN. Thank you, Mr. Domenech. 
Congressman Sablan, welcome. 

STATEMENT OF HON. GREGORIO KILILI CAMACHO SABLAN, 
U.S. HOUSE OF REPRESENTATIVES 

Mr. SABLAN. Thank you very much and good morning, Chair-
woman Murkowski, Ranking Member Cantwell, Senator Heinrich, 
Senator Hirono and Senator Masto. 

Thank you for today’s hearing on S. 2325, the Northern Mariana 
Islands U.S. Workforce Act. I introduced the same bill, H.R. 4869, 
in the House of Representatives, and we’re looking at a hearing at 
the end of the month. My hope is the Senate will act so quickly 
that our hearing in the House can actually take up Chairwoman 
Murkowski’s S. 2325. 

And there is urgent reason to act. On April 1st, the window 
opens to apply for foreign labor permits for Fiscal Year 2019. 
USCIS has cut the permit cap in half, 5,000 below this year, and 
will close the window as soon as enough applications are received. 
This year, the window closed in just 11 days. Cutting the prospec-
tive foreign workforce in half will have an immediate and pro-
foundly negative impact on the Mariana’s economy, which is now 
flush with growth, after many years of decline. 

But Congress works well, working against a deadline, and I be-
lieve we can move quickly now because the U.S. Workforce Act is 
the product of a bicameral, bipartisan, Congressional working 
group and because the bill centers on two policy goals that should 
find broad agreement in Congress. One, the Mariana’s economy 
should continue to have the labor needed to continue development, 
and two, that the labor force should increasingly be composed of 
U.S. workers. 

To provide the necessary labor, the bill extends the current tran-
sition period for another ten years and resets the permit cap to last 
year’s level of 13,000. To incentivize hiring U.S. workers, the bill 
reduces the cap by 500 per year. To further protect U.S. workers, 
the bill requires the U.S. Department of Labor to certify the need 
for any new foreign worker and certify they will not pull down the 
wages of U.S. workers. And to help make U.S. workers more em-
ployable, the bill increases the annual fee paid by employers to 
fund apprenticeships and vocational programs and requires an an-
nual spending plan with specific job placement targets, plan ap-
proval by U.S. Labor and performance reports. Of course, another 
way to get U.S. workers is to look to the mainland U.S. or to Ha-
waii and Alaska. 

Chairwoman Murkowski, I know you have native corporations. 
You have native corporations who do construction and are always 
looking for opportunities along the Pacific Rim. I hope the Gov-
ernor will look to Alaska for roads and other infrastructure projects 
the Commonwealth is building. 

The U.S. Workforce Act also requires periodic touchback in their 
home countries by foreign workers to reaffirm their non-perma-
nent, nonimmigrant status. At the same time, the bill protects 
those foreign workers. 

When I testified here last year, federal agencies, OSHA, Labor’s 
Wage and Hour Division, Department of Justice and Immigration, 
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had recently found serious violations of federal law at a major Chi-
nese casino project in the Marianas. Also last year, the Department 
of Justice successfully prosecuted multiple businesses that were 
fronts for illegal recruitment and contracting schemes which I 
would call human trafficking. 

The U.S. Workforce Act tackles those problems head on. From 
now on, employers must present evidence to federal agents every 
three months that foreign workers are being paid and that all the 
other terms and conditions of employment are being met. And em-
ployers who are in breach of federal or Commonwealth labor laws 
or not using their permits will have them revoked, so legitimate 
businesses can have those permits. Of course, we may have some 
fine tuning to do. We will be meeting with Homeland Security in 
the next few days and the Labor Department. But all in all, we 
have a good bill. 

We wanted to be sure the economy would have workers. Our bill 
does that. We wanted to be sure that more Americans would be 
getting jobs. Our bill does that, too. 

And once again, I thank you, Chairman Murkowski, Ranking 
Member Cantwell and all the members of our Congressional work-
ing group. 

Today, it seems, we live in an age of division. But this bill re-
minds us, with effort and good will, agreement is within our reach. 

And of course, Chairman Murkowski, you and I share the experi-
ence of working successfully together as we did on the transfer of 
submerged lands in the Marianas in 2013, the Rosa Parks study 
in 2014, extending the labor transition period from 2014 to 2019, 
and last year, on H.R. 339, my bill, barring the use of CW worker’s 
permits for new construction workers. None of that legislation was 
easy, and the U.S. Workforce Act may be the most difficult of all. 
But I look forward to continuing to work with you. I am confident 
we can be successful again. 

Thank you very much for inviting me this morning. 
[The prepared statement of Mr. Sablan follows:] 
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The CHAIRMAN. Thank you, Congressman. We appreciate you 
being here. 

Governor Torres, good to see you. 

STATEMENT OF HON. RALPH DLG. TORRES, GOVERNOR, 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Mr. TORRES. Good morning, hafa adai and tirow. On behalf of the 
people of the Commonwealth of the Northern Mariana Islands, I 
want to thank Chairman Murkowski, Ranking Member Cantwell 
and other Senators and distinguished members of this Committee 
for recognizing the need of this important conversation for the com-
munity and the economy of the Northern Mariana Islands through 
the Northern Mariana Islands U.S. Workforce, S. 2325. 

I am here today to speak about our transition into the U.S. im-
migration system, the progress we have made toward the highest 
ratio of U.S. workers to foreign workers in our short history, the 
challenges that have arose in pursuit of even higher numbers and 
how this bill provides for time and resources to make the goals of 
this transition period possible, without harming the economy or the 
people of the CNMI. 

If we look to the data available to us from USCIS, we can see 
that within the listed CW occupations, economic growth, local gov-
ernment policy and efforts have reduced the demand for many job 
categories. For instance, in 2013, Northern Marianas College suc-
cessfully launched a four year Bachelor’s degree in business with 
training in accounting. This timeframe saw accounting positions in 
the CW program fall from 8th highest in demand to 15th in 2016. 
From teachers to retail workers and throughout the economy, since 
the beginning of the transition period, the CNMI has made gains 
toward the reduction of our reliance on foreign workers. The GAO 
study speaks to this as well, finding that the domestic labor force 
in the CNMI is nearly half of the total workforce, increasing 11 
percent compared to 2009. 

The bill provides for protection of U.S. workers in our labor force 
through measures that are necessary for the CNMI to more ade-
quately hire and retain U.S. workers through wage standards. The 
creation of the CW-3 category recognizes the importance of the 
CNMI long-term foreign workers and will be crucial toward pro-
viding the next generation of U.S. workers on-the-job training that 
is essential for the success of our economy. Allowing only legitimate 
businesses to acquire foreign labor under the CW program is an 
important step toward economic growth that is clean, sustainable, 
conducive to the safety and well-being of our community. 

Most importantly, this bill provides the CNMI and the Federal 
Government the time to grow our economy and succeed in our 
shared goal of building a strong, sustainable U.S. workforce be-
cause even after all the gains we have made, since I came into of-
fice, in the absence of this bill, Chairman, the CNMI would not be 
able to withstand losing half of its workforce in 2019. 

The JGL—GAO, I’m sorry, the GAO has already found that with-
out CW-1 workers, the CNMI would stand to lose as much as 62 
percent of our GDP. The effect of this massive economic collapse 
will be profound. We estimate that if the economy contracts by this 
amount, we stand to lose 25 percent of our U.S. workforce as a re-
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sult of business closures and an even greater amount from the out-
ward migration of U.S. workers that will follow. With that, our 
data shows a potential reduction of 59 percent of local revenue. 
That would potentially leave the CNMI with an annual operating 
budget of less than $100 million before paying our debt services ob-
ligations and payments to our federally-administered pension set-
tlement fund. 

I have witnessed tight budgets in the past, the government aus-
terity measures, the inability to pay for gasoline for our police cars 
and the long lines at the food stamps office. This will be far worse. 

This year we saw the need for greater data, more accountability 
and better screens that these funds were going toward a training 
of our workers. So we have implemented a direct funding mecha-
nism to students to subsidize the cost of training and track their 
progress because they are an important product of our work. 

We have many limitations in the CNMI that are not present in 
the states. We do not have Department of Labor unemployment 
statistics like a state. We do not have the U.S. Census Bureau’s 
American Community Survey, but through the funding assistance 
we have been able to produce occasional data that gives us some 
light. 

Most recently, the CNMI Department of Commerce released its 
2016 Household Income Expenditure Survey, which projected that 
there would be an estimated 1,800 U.S. citizens in our islands that 
are potentially classified as ‘‘unemployed’’. While 1,800 is a rel-
atively small number, it is my hope to eliminate this number as 
best we can. To do so, we have instituted the strictest work re-
quirements on food stamp recipients in the nation. We have pro-
moted government-sponsored job fairs and continue to allocate dol-
lars to training institutions and programs. We have targeted issues 
that are affecting U.S. citizens’ employment, starting our first Drug 
Court and Drug Rehabilitation Outpatient facility and are working 
toward the implementation of the CNMI’s first public transit to al-
leviate the transportation issues that are preventing individuals 
from obtaining a job. 

This bill represents a compromise on issues that the CNMI feels 
merits considerations. In our initial proposal, put forward in col-
laboration with the CNMI business community, we requested a nu-
merical limit of 15,000, which would allow for greater growth of the 
level of current rate and removal of construction workers ban on 
CW-1 permits to allow for the existing private contract and more 
critical, public-service infrastructure development activities to con-
tinue on the schedule. 

Altogether, Madam Chair, thank you very much for this oppor-
tunity for giving us this time to represent and to testify on this au-
gust body. 

Thank you, and I’m open for questions. 
[The prepared statement of Mr. Torres follows:] 
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The CHAIRMAN. Thank you, Governor. 
Welcome, Mayor Jibas. 

STATEMENT OF HON. ANDERSON JIBAS, MAYOR, 
KILI/BIKINI/EJIT LOCAL GOVERNMENT 

Mr. JIBAS. Madame Chair, Ranking Member Senator Maria 
Cantwell, Senators, my name is Anderson Jibas, Mayor of the Kili/ 
Bikini/Ejit Local Government. 

Senate bill 2182 came to us as a surprise. It’s a bill that will 
limit the use of our money in years to come. In our calculation, a 
five percent restriction on our Bikini Resettlement Trust Fund will 
provide us an estimate of around $2 million next year and maybe 
less after the year after that. We cannot live off $2 million a year. 

As the Mayor of the people of Kili/Bikini/Ejit Local Government, 
I will have to shut down our power plant, engine fuel and we have 
faced power outage, cut off our food supply to 6,000-plus population 
and will include Ejit/Bikini Island—— 

May I ask? Has any of the members of this Committee been to 
Kili Island? 

Anyhow, just for an example. Kili Island is a three-fourths of a 
mile long and wide. It has no islets or lagoon, compared to Bikini 
that has 23 islets with a large lagoon. Kili Island has limited re-
sources. Six months out of the year it has rough seas and some-
times with power outage from old Ejit generators along with the 
limitation of traditional food and in times we have to begin to 
download cargo ships because of rough seas with no dock. I will 
have to lay off all of our employees, including trust fund managers 
and trustees here in the United States and so on. Bill S. 2182 will 
affect many of us, and I promise it will make life even more harder 
than now. 

Seventy-two years of exile from our own land. There were 167 of 
our elders that were relocated from Bikini in 1946 to Kili Island. 
Today there is about 16 of them alive. All of them have no health 
plan and cannot move because of illness and age. 

Here I have with me members of the Council Executive and Sen-
ator and former President Kessai Note are here with me today. I 
can tell you in the delegation that came, I have seven elders that 
are elders of Bikini. I know one of my witness, your witness here, 
is representative on behalf of the Bikini Community, and I can 
state this out that he is not an Elder of Bikini. 

I am from Kili Island where the displaced public of Bikini were 
relocated in 1946 to Rongerik, Kwajalein, then to Kili and to Ejit 
Island. As you know, the Department of Interior recognizes that it 
did not have statutory mandate over the Kili/Bikini/Ejit Resettle-
ment Trust Fund annual budget and expenditures. We fully sup-
port and welcome Doug Domenech and the Department’s decision 
in November 2017 on this issue. 

For decades DOI had oversight over every single expenditure 
from the Resettlement Trust Fund with the coincidence of succes-
sive administrations of Kili/Bikini/Ejit Local Government and war-
ranted colonialism, we appreciate the U.S. acting on its recognition 
of its limited role. 

We, the elected body of the Kili/Bikini/Ejit Council, who live 
among the people of Bikini, have determined that we should deal 
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directly with the Resettlement Trust Fund, not through inter-
mediaries. There were discrepancies and issues in dealing with the 
two non-RMI natives who were, frankly, condescending to us. The 
Trust Liaison Agent and the lawyer in DC would inform us that 
DOI said no, or DOI said this, DOI said that. We finally checked 
with DOI and DOI said they were never contacted. Power, and in 
full, was in the hands of intermediaries, not with the elected KBE 
Council. So the Council began dealing directly with DOI instead of 
middlemen who did not really present or represent the real needs 
of the people of Bikini. Suddenly, our relationship with DOI be-
came direct, good, open and transparent. The Kili/Bikini/Ejit Local 
Government and I, the elected leaders of Bikini, the people of Bi-
kini, we live with the people of Bikini and experience their daily 
joys and daily hardships. We know far better than the inter-
mediaries or distant agencies of the United States what is needed 
to make the lives of the displaced population more bearable. 

Now that things have changed, we are moving forward. Last 
year, my administration asked the Department of Interior whether 
its main role of veto power with the Resettlement Trust was man-
dated by laws of the United States. The Department’s answer was 
no, it was not mandated by law. That is, the Resettlement Trust 
Fund monies belong to the people of Bikini, and their elected lead-
ers are best suited to determine how those monies are to be used. 
But now this Committee is considering legislation that takes us 
backward to the whole system, a system that says the bureaucrats 
and the federal agencies know what is best for the people of Bikini. 

I will explain this is why we oppose this bill. Our ancestors 
moved from the beautiful island of Bikini Atoll so that 23 thermo-
nuclear bombs could be detonated, poisoning and vaporized three 
of our islands. That has been our experience, but you need to and 
must live with the consequences of removal and displacement. No-
body knows these consequences better than we do—certainly no 
agencies in Washington, DC. With all due respect, neither does the 
U.S. Congress. We know best how to provide for the people of Bi-
kini, now and in the future. We know how to survive the hardships 
of life on a rock in the middle of the Pacific Ocean and we know 
the beauty of our islands in the Bikini, where we long to live and 
raise our children. 

In 1988, we did not know how much it would cost to rehabilitate 
and restore Bikini to a condition which permitted us to move back. 
The Resettlement Trust Fund was given about $110 million. In 
2001, scientists and engineers developed the rehabilitation and res-
toration plan and determined that the cost would be around $361 
million of which about $110 million was already given to the KBE 
Resettlement Trust Fund. Another $250 million was needed and 
was awarded by the Nuclear Claims Tribunal, but to date, the U.S. 
Congress has refused to fund the award. Let me repeat. Bikini al-
ready submitted a rehabilitation and restoration plan in 2001, but 
the U.S. Congress ignored it. 

The CHAIRMAN. Mayor, I am going to ask you to summarize. You 
are well over your time. 

Mr. JIBAS. I’m sorry, Chair, Madam Chair. 
I’ve traveled 8,000 miles, and I will try to get all this in. And I 

have submitted the statement to the Committee. 
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The CHAIRMAN. Yes, the full statement is incorporated as part of 
the record. 

Mr. JIBAS. Alright, thank you. 
The CHAIRMAN. Did you have final wrap-up that you wanted to 

make there? 
Mr. JIBAS. Alright. 
I have about three more pages, but yes, thank you for letting me 

finish off. 
And just to get to the point, we are trying to make sure that in 

the last two years now with the new Administration and this term 
I tried to work with DOI and Insular Affairs. 

I want to give them a big thanks for all their support and we— 
I ask that the Committee can work with Insular Affairs and get all 
of our information and what we have been through in the last sev-
eral years. 

But I want to conclude within times of climate change, Madam 
Chair. In the last several years, over the course of five years, our 
islands have been flooded with four feet, five feet, into the commu-
nity—three-fourths of the island, covered. Kili Island has no islets. 
It’s a single, isolated island in the middle of the South Pacific 
Ocean with no lagoon, compared to Bikini. And Madam Chair, we 
cannot go back to Bikini because it is filled with radiation—ce-
sium–137, strontium 90—it’s filled, we cannot live there according 
to studies of DOE. We will stay there, but we cannot live on Kili 
Island. It’s only three-fourths of a mile wide and long. We consider 
it a prison. There is not enough resources. In times of months that 
the ocean is not food, six months out of the year, we cannot fish. 
And if we cannot import food to the island, to the community or 
we cannot get our monies from our Trust Funds, how can we live 
off that? 

And at this time of climate change, this Administration is trying 
to work along with the Office of Insular Affairs and we hope that 
the Committee on Natural Resources can please see to our vision 
what we try to do for the people. 

[The prepared statement of Mr. Jibas follows:] 
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The CHAIRMAN. Thank you, Mayor. 
Dr. Gootnick, welcome. 

STATEMENT OF DR. DAVID GOOTNICK, DIRECTOR, INTER-
NATIONAL AFFAIRS AND TRADE, U.S. GOVERNMENT AC-
COUNTABILITY OFFICE 

Dr. GOOTNICK. Thank you very much. 
Chairman Murkowski, Ranking Member Cantwell and members 

of the Committee, let me return for a moment to the CW Worker 
program in the Commonwealth. 

This Committee, along with Mr. Sablan, recently asked GAO to 
examine federal data on the implementation of the CW Worker 
program. My testimony today is based on our prior work and pre-
liminary results from this ongoing analysis. I’ll highlight the as-
pects of our work that most closely pertain to the key provisions 
of the proposed legislation. 

The intent of the CNRA, among other things, was to minimize 
any adverse economic consequences of ending the preexisting, lo-
cally administered foreign worker program. However, a decade 
after the passage of the CNRA, foreign workers make up more than 
half of the CNMI workforce and a recent study found that these 
workers held 80 percent of all jobs in the tourist industry. 

Last year, we modeled GDP under a range of assumptions on 
labor and output and found that if all CW workers were removed 
from the labor force, the mostly likely result would have been an 
economy 37 to 50 percent below its 2015 level. 

Regarding specific provisions in the proposed legislation. 
First, on the reset of the cap and extension of the transition pe-

riod. From Fiscal ’12 to ’16, as the economy grew, the number of 
CW permits nearly doubled and as has been said, since 2016, the 
number has approached or hit the cap, a de facto constraint on 
firms’ access to foreign workers. Hiking the cap to 13,000 would es-
sentially meet or exceed the number of CW permits approved for 
any year of the program thus far, including 2016, when according 
to BEA, the economy grew by 29 percent. However, regardless of 
the level, with the so-called 500 or fewer provision, a downturn in 
the economy, if it significantly reduces demand for CW workers, 
would ratchet down the ceiling on permits for all subsequent years. 

Second, regarding the recently enacted limits on construction and 
construction-related workers. Our preliminary analysis indicates 
that as of January 2018 CIS had approved 750 CW permits for con-
struction workers for this year. This is a 75 percent drop on the 
number of construction permits as compared to 2016. Given that 
some of these workers had permits issued prior to the August 2017 
legislation, we should expect that the number of construction per-
mits will only drop further in subsequent years. In 2016, over a 
quarter of all permits were issued to three construction firms. In 
the future, any large-scale construction is going to have to rely on 
U.S. eligible workers, H visas or other visa categories. 

Third, on the challenges to increasing the domestic workforce. 
Last year, we reported the best available data estimated there 
were 2,400 unemployed, U.S. eligible workers living in the Com-
monwealth. Our number differs slightly from the Governor’s. We 
include FAS workers, workers from the Compact nations, who are 
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U.S. eligible workers. Additional workforce entrants will primarily 
come from the roughly 700 high school or 200 college grads each 
year. 

According to most employers we’ve interviewed, efforts to recruit 
U.S. and FAS workers have met with limited success, are ham-
pered by the high cost of recruitment, high turnover and a higher 
minimum wage paid in Guam and Hawaii. 

Regarding the safeguards against labor abuse. First, it’s worth 
acknowledging, as Ranking Member Cantwell did, that this pro-
gram was itself built, at least in part, as a response to the labor 
abuses and working conditions tolerated in the years of the gar-
ment industry, prior to federal control. Now, the proposed legisla-
tion strengthens safeguards built into the CNRA. In particular, it 
sets a more rigorous standard for setting wages, requires busi-
nesses to ensure compliance with occupational health and safety 
standards and requires employers to document employment and 
payment of workers on a quarterly basis. The key here is going to 
be enforcement. 

Last, on new CW worker designation. Of the roughly 8,200 for-
eign workers with 2018 permits, about 2,300, or just under 30 per-
cent, had maintained continuous employment since 2014 and would 
qualify for the three-year permits. A significant percentage of these 
longer-term workers are from the Philippines and work in the tour-
ist industry. 

Finally, Madam Chair, GAO has not looked into the Bikini Re-
settlement Trust Fund. However, at your request, we have work 
underway on the use of federal funds under the Compacts of Free 
Association, including an analysis of the status of the Trust Funds 
established under the amended Compacts. This work will be pro-
vided to you in May. 

Madam Chair, this completes my remarks. I’m happy to answer 
your questions. 

[The prepared statement of Dr. Gootnick follows:] 
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The CHAIRMAN. Thank you, Dr. Gootnick. 
Mr. Niedenthal, welcome to the Committee. 

STATEMENT OF JACK NIEDENTHAL, MEMBER, BIKINIAN 
ELDER COMMUNITY 

Mr. NIEDENTHAL. Thank you, Madam Chairman. 
My name is Jack Niedenthal. I have lived in the Marshall Is-

lands for the past 37 years. I am a U.S. citizen, and in 2000 I was 
given honorary Marshall Islands citizenship for the work I have 
done for the Marshallese people. I have been a member of the Bi-
kini Atoll community since 1984 when I served as a teacher on Kili 
Island, where much of the Bikini community still resides. My wife 
of 30 years, Regina, is a Bikinian, as are my five children and two 
grandchildren, and I am fluent in Marshallese. 

I served as the trust liaison for the Bikini Council from 1986 
until 2016, during which time I helped to manage the Resettlement 
Trust Fund for the people of Bikini. I also served as translator for 
the Council in meetings with U.S. Government officials and I 
worked with the Bikinians’ outside advisors, trustees, money man-
agers and lawyers to help preserve the trust for the Bikinian peo-
ple. 

I appear here today as a private citizen. I flew 8,000 miles to get 
here at my own expense because I am very concerned about the fu-
ture of the Resettlement Trust Fund, of which my family and I are 
beneficiaries. 

As the trust liaison, I served as the go-between with the Council 
and the Office of Insular Affairs as we hashed out the Council’s an-
nual budget under a 1990 agreement with Interior requiring that 
all requests for expenditures from the Trust Fund, and I quote, 
‘‘would require written Interior approval.’’ 

Every year from 1990 until 2016, the Council submitted proposed 
budgets to the Office of Insular Affairs that were millions of dollars 
more than wise, given the size of the trust. And every year, respon-
sible officials there, knowing that the trust was the Bikinians’ only 
long-term nest egg, pared down the total budget number in order 
to ensure the long-term viability of the trust. The Bikinians were 
never entirely happy with this arrangement. Beneficiaries of a 
trust almost always want the money now, and there were many 
times when the Bikinians were no different. However, in the end, 
our past leaders also remembered how long our community had 
gone without anything. They understood that these funds would 
one day have to take care of their children and grandchildren be-
cause they knew a return to Bikini would be many years away. 

Those days of cooperation with the Interior Department are gone. 
A recent Council resolution demanded an end to the Department’s 
oversight role with regard to expenditures from the trust. It de-
clared the Mayor fully responsible for drawdowns of the money and 
stated that the trustee would no longer have any right to question 
any drawdown requests. 

On November 16 of last year, the Interior Department 
capitulated to this demand and simply withdrew completely from 
its oversight role over the trust. And as far as I know, the trustee, 
a division of M&T Bank, capitulated as well and simply wires out 
whatever funds it is told to without asking the purpose of the ex-
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penditure or even asking for receipts. I can’t tell you why the De-
partment abdicated its responsibility over the trust. I tried to get 
that question answered publicly in Majuro three weeks ago today, 
on January 16, when Assistant Secretary Domenech, along with 
some other U.S. officials, came to the Bikini Town Hall in Majuro. 
However, a stairwell full of police refused to let me or any other 
Bikinian with questions in, including elected members of the Coun-
cil. He said he met with the Council. He did not meet with the 
Council. My son is a Council member. He was not allowed to go to 
that meeting. Yeah, okay. 

In the past, all meetings between our leaders and high-ranking 
U.S. Government officials, when they were in the Marshalls, had 
been open to all, and the people, especially our elders, had been en-
couraged to ask questions. 

I can tell you that the Trust Fund that I worked for for over 30 
years and which has provided over $220 million to the people of Bi-
kini is in danger of disappearing. Assistant Secretary Domenech 
won’t be here when that happens. He will have moved on. You may 
call in the new Assistant Secretary and ask, ‘‘How could this trust, 
set up almost four decades ago with U.S. taxpayer money, have dis-
appeared?’’ He or she will answer, ‘‘That didn’t happen on my 
watch, so I can’t really tell you why.’’ 

Well you’ve got the responsible official here in front of you today, 
so maybe he can answer that question. I can assure you that all 
the money in this trust will disappear quickly if Congress does not 
intervene to stop the flow of money out of it. 

Having said that, I believe that S. 2182 is too restrictive. Rather 
than set a specific limit of annual expenditures from the trust not 
to exceed five percent of its principal, I would instead propose legis-
lation that directs the Office of Insular Affairs to do exactly what 
the 1990 agreement said, to require written Interior Department 
approval of the annual budget and since this is now needed, to en-
sure the long-term viability of the trust for our people. 

Attached to my testimony is a draft of a proposed alternative to 
S. 2182 that I believe will ensure U.S. Government oversight and 
preserve the trust, but in a less rigid manner so as to allow the 
Bikini local government to set their own priorities with regard to 
taking care of their people. 

And this is my last point. Some might say that U.S. participation 
in the budget process of this Trust Fund represents a form of colo-
nialism. I would argue that U.S. involvement in the trust is actu-
ally colonialism in reverse. 

In 1946, the U.S. made a promise to the Bikinian people, which 
in my decades of translating for elders has been quoted as if it 
were a verse from the Bible, when they were told that, ‘‘No matter 
where the Bikinian people found themselves, even if they were 
adrift on a raft at sea or on a sandbar, they would be taken care 
of as if they were America’s children.’’ 

I was deeply offended by the last paragraph of the Assistant Sec-
retary’s letter to the Mayor this past November in which he stated 
that the Bikinians could ‘‘never interact again’’ with the Interior 
Department with any issues pertaining to the trust. No American 
official should ever have the right to tell the Bikinians not to come 
back to them for help for whatever, any reason whatsoever, after 
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what the people of Bikini have sacrificed for the United States and 
the world. 

And with regard to my title here, Bikinian Elder. My wife’s 
grandmother had 14 children. My wife’s mother had nine. My wife 
and I have five children and two grandchildren. All of those people 
call me Grandpa and Uncle and Brother and I can tell you right 
now that quite honestly, I have plenty of Bikinian blood that I need 
to, that I’m responsible for, and that I need to take care of. And 
the person that told me to use this title of Bikinian Elder was my 
wife. And if you understand what it’s like living in a maternal lin-
eal society, when your wife tells you to do something, you do it. 

[Laughter.] 
Thank you, Madam Chairman. I’ll be happy to answer any ques-

tions. 
[The prepared statement of Mr. Niedenthal follows:] 
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The CHAIRMAN. Thank you, Mr. Niedenthal. 
Okay, we have some stuff to work on here. 
First of all, thank you all for your statements here. I do recognize 

that five minutes is a limited opportunity. Hopefully, we can get 
more of the information out through the questions and answers. 

I am going to begin my first round just focused on the issue that 
has been raised as it relates to the Trust Fund. So I will begin with 
you, Assistant Secretary Domenech. 

In the past, there has been an informal notification process with 
the Congress when it comes to expenditures from the Trust Fund. 
But with this situation neither I nor my staff were given any notice 
of the Department’s new position. We learned about this letter and 
this, really, reversal of decades-long practice by way of a press re-
lease which is not a good way to work through the responsibilities 
that we have with Congress. 

Is there some reason that we were not notified in advance? Is 
there some reason that the Department just unilaterally decided 
that we were out of the picture here? 

Mr. DOMENECH. Madam Chairman, thank you for giving me the 
opportunity to make a public apology to you and to the Committee 
and to your staff for that oversight. 

When all this initially happened, I was completely unaware of 
the Committee’s interest in this particular issue. 

The CHAIRMAN. Well, it is not necessarily the Committee’s inter-
est, it has just been a matter of fact that every year there is basi-
cally a heads up. And so, not something about whether or not I am 
interested or my staff is interested, but that is just how it has been 
handled. 

Mr. DOMENECH. Sure. 
The CHAIRMAN. Until it was not. 
Mr. DOMENECH. Well, and I don’t have a good answer to that. It 

was not raised by my staff at the time. I’m not blaming them. I’m 
the one who made the decision, but I was just completely unaware, 
having only been sworn in a couple months before that and pri-
marily working on hurricane recovery. It was just something I 
didn’t ask. I can assure you that going forward, I will ask about 
every particular decision, just to at least find out the level of inter-
est, but it was a mistake. 

The CHAIRMAN. But you would recognize that this was a consid-
erable reversal of policy when that letter was sent out? 

Mr. DOMENECH. I do now. 
The CHAIRMAN. Do you believe that the U.S. Government still 

has an obligation to the people of Bikini, or do you think that our 
obligation has been met? 

Mr. DOMENECH. I do think we have an obligation to help them 
in every possible way we can. 

The Trust Fund, of course, was provided by Congress 30 years 
ago. That’s their money, in our view, their money to spend on their 
own behalf—— 

The CHAIRMAN. Let me ask about that, about, ‘‘it is their money 
to spend.’’ The understanding now is that the Mayor, almost unilat-
erally, has that discretion now to spend however much he wants. 
I understand that there’s some $57 million that is now remaining 
in the account. 
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Do you feel that there is no limitation or no restriction that 
should come with these dollars that came from the Federal Govern-
ment as part of this agreement, as part of this Trust Fund, that 
that $57 million could be spent tomorrow in one lump sum by the 
Mayor, if he should determine that he wants to spend it on what-
ever it is he wants to spend it on? 

Mr. DOMENECH. I would say that we’re not aware. I have no 
knowledge of exactly the decision-making in the Bikini Council of 
how they decide to spend the money. We’re just not engaged in 
those kinds of decisions. 

The CHAIRMAN. Do you think that we should be engaged? 
Mr. DOMENECH. Well, as long as the, again, CBO has said that 

the money is theirs. So I’m not sure by what mechanism we would 
be involved? 

Even in the earlier decision, the discretionary right of veto was 
really based on having a relationship. In other words, I can’t tell 
the bank to tell us how much money is in the account. I can’t tell 
them to give me a budget. I don’t have a way to compel a foreign 
entity that it’s to do that. 

The CHAIRMAN. But a discretionary right of veto, essentially, as-
sumes that the Department, specifically your oversight here, that 
you at least know what is going on, what is going out the door in 
terms of expenditures, just as the process has always been that 
there would be, whether it is a memo going back and forth saying 
that this is how much is being requested on an annual basis. 

That discretionary right of veto has always been in place, and 
now you are suggesting that we don’t have a role. You say there 
is still an obligation to the people of Bikini, but I am confused by 
what you believe the role of the Department of the Interior is at 
this point. 

Mr. DOMENECH. Well, I would say, again, we don’t have a way 
to compel the Bikini Town Council and the Mayor to give us those 
expenditures. I can’t make them do it. So for the last 30 years 
there has been a cooperative arrangement where those kinds of 
things would happen. 

The CHAIRMAN. Then what has changed in the last 30 years that 
would shake up that cooperative arrangement? 

Mr. DOMENECH. In August they passed a resolution to amend the 
agreement. And so, that’s what actually changed in this relation-
ship. And after, again, working with our Solicitor’s Office, they 
agreed it was a rightful amendment, that we could accept that 
amendment and there was no other statutory regulation that would 
allow us to do additional oversight. So we were, we felt, like we 
had to agree to those terms because there was no other alternative. 

The CHAIRMAN. Well, I have more questions. My time is out, so 
I will turn to Senator Cantwell, but we will come back on this. 

Mr. DOMENECH. Thank you. 
The CHAIRMAN. Thank you. 
Senator CANTWELL. Thank you, Madam Chair. 
Governor Torres, last year when you were here we discussed the 

Best Sunshine Live Casino which was operated by Imperial Pacific 
International Holdings—and it was supposedly under federal inves-
tigation for money laundering. And as you know, in September 
2016, the casino was operating out of a strip mall on Saipan and 
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was reporting earnings that were eight times that of Macau’s larg-
est casino. 

In your response to questions, you talked about local mechanisms 
to prevent this type of fraud. You said the Commonwealth casinos 
were preparing legislation to present to the legislature, and you 
stated it would be a two- to four-month process. Can you update 
us on that effort? 

Mr. TORRES. Sure. Thank you very much. 
We have learned our issue with Tinian Dynasty of money laun-

dering. What I’m proud to say that the regulatory structure and 
state of technology the CNMI has put into place to protect our peo-
ple by having the gaming commission work with our federal agen-
cies in making sure that all those regulatories that have been in 
place are followed through. We continue to work with our federal 
agencies in all the monies that has been rolling in the CNMI. So 
I’m proud to announce that. 

Senator CANTWELL. So, you consider the problem fixed? 
Mr. TORRES. Well, I think, I believe, that the problem has been 

addressed more seriously by having our federal partners be part of 
our gaming industry on any issues that they have concern, it’s 
open. We have open books. They are always welcome to come and 
join the gaming commission on the floor or the vault or any issues 
that the federal agencies have. 

Senator CANTWELL. I understand that you have a lobbyist and 
that they file disclosure reports that they met with the U.S. De-
partment of Treasury. To your knowledge, did they meet with the 
Financial Crimes Enforcement Network? 

Mr. TORRES. I don’t believe I have a lobbyist in terms of—I’m not 
aware that there’s a lobbyist. But I might find out and get that to 
you at the end of the week. 

Senator CANTWELL. These are the lobbying disclosure forms. 
[The information referred to follows:] 
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Senator CANTWELL. Did they meet with others at Treasury re-
garding lobbying on money laundering violations? 

Mr. TORRES. Not that I am aware of. 
Senator CANTWELL. Can you get back to us on that? 
Mr. TORRES. I will definitely get back to you. I would—— 
Senator CANTWELL. I guess the issue that we want to see, we 

don’t want to see the Mariana Islands trying to get Treasury to not 
enforce the law. 

As you said in the last hearing you attended, we need strong ac-
tion here. The violations were outrageous. So we need to keep mov-
ing forward on this issue. 

Mr. TORRES. Thank you, Senator. 
And I’m proud to announce that because of our learning of our 

issue that was experienced last year, we have signed a U.S. con-
tractor to finish the hotel of the casino that was signed, I believe, 
less than a month ago. They will be hiring more U.S. workers to 
finish the construction at the hotel site. 

Senator CANTWELL. Where are we with labor practices? How are 
you ensuring that employers are held accountable for predatory 
practices against workers? 

Mr. TORRES. Madam, I thank you again for the question. 
As was stated earlier, we do have the Department of Labor Sec-

retary here today with us, along with our businesses, Marianas Al-
liance. 

We mandate our employers to have their employees’ documenta-
tion available at any given time that those documentations are re-
quested. We have met with the major industries. We are strict on 
making sure that those employees, the continuous U.S. workers, 
but also that their documentation are legitimate. 

Senator CANTWELL. Do you believe that there are still unpaid 
workers remaining on the Island? 

Mr. TORRES. I would have to say that I’m not sure. I know that 
those issues that was addressed last year were being paid. I’m not 
aware of any other labor that are not being paid. 

Senator CANTWELL. Dr. Gootnick, do you have any comments 
here? 

Dr. GOOTNICK. With respect to the issue of financial crimes, 
there is no Treasury representative in the Marianas, so a lot of the 
weight of enforcement is going to fall on the U.S. Attorney. We 
haven’t formally studied that issue. 

With respect to the worker abuses that were identified last year, 
I think that the sunshine, the sunlight that was shined on that 
problem last year was significant. It got a lot of public exposure 
and a lot of public attention. And I think that, in addition to the 
enforcement concerns, was helpful in raising the awareness of the 
Federal Government and many others about these concerns. 

Senator CANTWELL. Well, Madam Chair, I know my time is ex-
pired, but I will just say that these lobbying reports say the client 
is the Commonwealth of the Northern Marianas Islands. So, Gov-
ernor, if you didn’t hire them, I would like to know who did. 

Thank you. 
The CHAIRMAN. Thank you, Senator Cantwell. 
Senator Heinrich. 
Senator HEINRICH. Thank you, Madam Chair. 
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Welcome back, Congressman Sablan. It has been a long time 
since we served together on the House Natural Resources Com-
mittee, but you have been incredibly dogged and determined into 
moving legislation for CNMI over the years through some pretty 
hard to navigate Congresses. And I think you deserve credit for 
that. 

I want to step back for a moment from this legislation that we 
have in front of us and just ask you, what else would be useful in 
the relationship between the U.S. and CNMI in terms of creating 
a more sustainable economy that benefits the citizens of CNMI? 

Mr. SABLAN. Thank you very much. 
I agree that, at the moment, the Northern Marianas does need 

access to workers, their country, national workers. We have spent 
months in trying to come to agreement on what is now the product 
of the February hearing. It hasn’t been easy. 

There’s been, at the beginning, the word I received was, last 
summer, was no extension and thank God for a lot of people who 
allowed me to speak. We do need this extension and the reduction 
of workers on an annual basis because we do need to get U.S. 
workers into the workforce. 

And I know that the last time we had a hearing, we were told 
there’s no U.S. workers. We’ve done everything, we’ve tried, we’ve 
reached as far as Puerto Rico. 

The GAO report just showed that we had an increase of ten per-
cent in U.S. workers where 1,000 U.S. workers were added to the 
workforce in each of the past three years. The termination of the 
program in 2019, which is the product of the Chairwoman, was to 
put a hammer down that said, you get this program fixed. 

Senator HEINRICH. Right. 
Mr. SABLAN. And it has forced employers to get serious and to 

look at U.S. workers. 
Senator HEINRICH. Yes. 
Mr. SABLAN. Now, there are many programs, apprenticeships 

that I would hope that would get U.S. workers into the workforce 
and train them. That’s the intention of even the local law, when 
we had U.S. immigration, I mean, when we have control of immi-
gration. 

But for non—for third country nationals to come to work in the 
Marianas and train U.S. workers, but they were very lax. It wasn’t 
the time. It wasn’t Governor Torres’ time in office. But the training 
is very important. 

Now the continuing thing is to drop our arms and say, we can’t 
find U.S. workers. That needs to stop. 

Senator HEINRICH. Right. 
Mr. SABLAN. It needs to stop, and it needs to stop now. 
Now this bill, I think, is the product of that. It would spur us 

into getting a Northern Marianas economy that would have U.S. 
workers as the main workforce and the third country nationals who 
come in to fill the gaps—— 

Senator HEINRICH. Right. 
Mr. SABLAN. ——where there are really no U.S. workers. I hope 

that answered your question. 
Senator HEINRICH. That is helpful. 
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Madam Chair, my time is quickly expiring here, but I want to 
just say a word about the Bikini Trust Fund issue and thank you 
for your interest in it. 

I have to say how disappointed in Interior I am. You know, my 
father was in the Marshall Islands for several of those nuclear 
tests. And I think just having a little window into what our atomic 
veterans bear gives us an understanding and not a full under-
standing of the incredible things that we wrought on the people of 
Bikini and their island. 

I get the sense that this Administration cannot wait to wash 
their hands of that responsibility. I think this has been mis-
handled. And I would just say to Mayor Jibas, I respect you, but 
be careful what you wish for. 

Thank you. 
The CHAIRMAN. Thank you, Senator Heinrich. 
Senator Hirono. 
Senator HIRONO. Thank you, Madam Chair, and a special aloha 

to my friend, Kilili Sablan. It is good to see you. 
I have a question for Mayor Jibas. As an official responsible for 

the administration of the Trust Fund, are you concerned about the 
long-term viability of the Fund? 

Mr. JIBAS. Thank you, Senator. 
I’m sorry I didn’t finish off the statement so we have—and I’m 

sure you will get a copy of it. But we have other plans for Bikini, 
and we want to make sure that we can invest for the future of the 
people. 

And it’s not like we’re just going to take the money and just use 
it all at the same time, but we have future plans and other vision-
ary projects planned to make sure that we cannot use up all of our 
Trust Funds. 

Senator HIRONO. So you have a plan for the long-term viability 
of the Fund? 

Mr. JIBAS. Yes. 
Senator HIRONO. Do you see any continuing role for the Depart-

ment of the Interior in assisting and carrying out your long-term 
plans? 

Mr. JIBAS. Oh, yes. 
In our relationship in the past two years we have come to an 

agreement and with the good relationship and the support of Ha-
waii and Interior, to us, the people of the South Pacific and Bikini 
Atoll, we’re partners in doing this matter, in any way all of our ac-
tivities and fund movements, we have come to an agreement that 
we can work along one another. 

Senator HIRONO. That is not the impression given to us by the 
testimony from the Assistant Secretary, Mr. Domenech. 

What will be your continuing role with regard to the CNMI and 
the Trust Fund? 

Mr. DOMENECH. Bikini, I assume you mean Bikini? 
Senator HIRONO. Bikini, yes. 
Mr. DOMENECH. As I said earlier, of course, Interior has an ongo-

ing relationship with the people of the Marshall Islands. So we do 
that through a number of other funds and that impacts the Bikini 
citizens as well. 
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So, we do, of course, the larger funds are all wrapped up in the 
Compact of Free Association which was structured in a completely 
different way with significant oversight of the spending by a num-
ber of federal agencies. That Trust Fund was structured in a com-
pletely different way than the Bikini Trust Fund that didn’t have 
those safeguards 30 years ago. 

Senator HIRONO. Well, I know that there is a Trust Fund with 
regard to the Compact, and the Trust Fund is very minimal, by the 
way. 

I hope that you are aware that many of us, particularly from the 
Hawaii delegation, have been working very hard to restore Med-
icaid eligibility for Compact citizens. 

And if you are aware of that, I would appreciate your support in 
restoring Medicaid eligibility for them because it costs in certain 
places, such as Hawaii and Guam, millions of dollars, much, much 
more than what is in the $30 million appropriated every year for 
that particular Trust Fund. I have a familiarity with that. 

And you are nodding your head. Can I count on you for support 
for restoring Medicaid funding or Medicaid eligibility? 

Mr. DOMENECH. I’d have to go back, I’m sorry. 
I’m happy to look at that and work with your staff on it. I just 

honestly don’t know enough about it. 
But just to differentiate slightly, of course, we’re talking about 

Compact impact funding. 
Senator HIRONO. Yes. 
Mr. DOMENECH. That’s the $30 million that is distributed based 

on population—— 
Senator HIRONO. Yes. 
Mr. DOMENECH. ——to Hawaii and other places. 
Senator HIRONO. Yes, I am very familiar, Mr. Assistant Sec-

retary. 
Mr. DOMENECH. I know, I’m just, for the record. 
Senator HIRONO. So, yes. 
Mr. DOMENECH. And I would—— 
Senator HIRONO. I want to, excuse me. 
Mr. DOMENECH. Okay. 
Senator HIRONO. My time is running out. 
I want to thank the Chair for her indulgence because she knows 

that some of us have been working on this for a long time. 
For Congressman Sablan, regarding the worker permit. I think 

you mentioned that you are talking about a need to increase the 
CW visa cap for public health reasons. 

Can you talk a little bit more about the situation in the CNMI 
and why you need to raise the cap so that you can take care of the 
residents’ health? 

Mr. SABLAN. You’re asking me, right Mazie? 
Senator HIRONO. Yes. 
Mr. SABLAN. Okay, Senator. 
Senator HIRONO. Yes, I am asking you. 
Mr. SABLAN. Yeah, in H.R. 339, which is now public law, we ac-

tually gave USCIS, we reserve a number of permits for public 
health and engineers for our power plant. That bill took a lot of 
time in getting through Congress and when the time came it was 
a little, just a little bit late. We had a month and many of them 
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didn’t use it. Many of the nurses actually at the hospital decided 
that hey, they actually got time off, vacation time off. They just got 
paid a retroactive pay for back pay and so, many of them decided 
to go home for 30 days for, you know, vacation and get reapproved, 
other than using the permits that started in the next fiscal year. 

Madam Chair, if I may, because I forgot to do earlier. If I may 
insert for the record, I have 14 letters here, and I think you have 
more testimonies of people supporting your bill. 

Thank you. 
The CHAIRMAN. Those will be accepted without objection. 
[The information referred to follows:] 
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Mr. SABLAN. But that’s why, Senator Hirono, we tried to support 
that. It was for nurses and engineers at our public power plant. 

Senator HIRONO. Thank you. 
Thank you, Madam Chair. 
The CHAIRMAN. Thank you, Senator Hirono. 
And thank you for raising the issue of Medicaid out there. We 

recognize the importance there. 
Senator Cortez Masto. 
Senator CORTEZ MASTO. Thank you, and thank you all for being 

here today. I know many of you have traveled a long way. 
I am new to the Committee so I am trying to understand the his-

tory and, more importantly, our obligation here in Congress. 
So, Assistant Secretary, I would like to start with you. You cite 

Public Law 100–446. I have that in front of me, trying to under-
stand your authority over this Trust Fund for Bikini. Let me make 
sure I understand what you are saying, because in the actual law 
it states that under the terms of the Settlement Trust Fund, the 
Secretary may approve expenditures not to exceed $2 million in 
any year from income for projects on Kili or Ejit. Do you now say 
that you no longer have that authority or you are not going to fol-
low that authority? 

Mr. DOMENECH. Well, thank you for that question. 
According to our solicitors, as I said, their analysis of the resolu-

tion that was passed by the town council was that this was an in-
formal agreement that required their cooperation. In other words, 
we don’t, we can’t compel them to give us a budget. 

Senator CORTEZ MASTO. No, I understand that. But an informal 
agreement does not trump Congress’ law and this public law. You 
would agree with that? This is the law. 

Mr. DOMENECH. Yes. 
Senator CORTEZ MASTO. This is what is mandated under the law 

of Congress when we allocated the funds to the Trust Fund. Cor-
rect? 

Mr. DOMENECH. Yes. 
Senator CORTEZ MASTO. Okay. So this law basically gives the De-

partment of the Interior that authority over that $2 million. Are 
you saying you are no longer going to follow that obligation under 
public law? 

Mr. DOMENECH. We are not going to follow that based on the fact 
that the law did not require them to give us a budget and it didn’t 
require the bank to tell us how much money was in there. So, I 
can’t compel those things to happen. 

Senator CORTEZ MASTO. It also says that one year prior to com-
pletion of the rehab and resettlement program the Secretary of the 
Interior shall report to Congress on future funding needs on Bikini 
Atoll. 

Mr. DOMENECH. That’s correct. 
Senator CORTEZ MASTO. You are no longer going to do that? 
Mr. DOMENECH. No, we are going to do that. 
Senator CORTEZ MASTO. Okay, so you are going to exercise, so 

you are going to choose what to follow under the public law is what 
it sounds like to me. Some you are going to exercise, some you are 
not which I do not really quite understand, particularly as an at-
torney, practicing since 1990. 
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Let me follow up a little bit more here because it also says one 
final thing here which is interesting to me—that following comple-
tion of the rehabilitation and resettlement program, funds remain-
ing in the Resettlement Trust Fund in excess of the amount identi-
fied by the Secretary as required for future funding needs shall be 
deposited in the United States Treasury as miscellaneous receipts. 
How do you interpret that? 

Mr. DOMENECH. Just the way you’ve read it that at the end of 
this whole process that whatever funds are left will come back to 
the Treasury. 

Senator CORTEZ MASTO. But your argument is saying they are 
not federal funds, so we do not have any authority over them. But 
at some point in time, they become federal funds again and we get 
to put them back in the Treasury? 

Mr. DOMENECH. Well, I mean, that’s a reasonable question, I’m 
happy to take to our solicitor. 

[The information referred to follows:] 
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Senator CORTEZ MASTO. Yes, listen, I appreciate all the com-
ments today. I appreciate your rights to control to your destiny and 
protect your communities. I absolutely support that. But at the end 
of the day, I also am an attorney and the law is the law, and there 
are things that have to be followed for a reason. That is really 
what I am trying to get an understanding of. 

I am going to further get information to really find out what is 
our obligation which it sounds like to me, we have more of an obli-
gation than what is happening here, but I am open to it and fur-
ther exploring that. 

I have about a minute left, so let me jump over to Governor 
Torres. Governor, this is a difficult problem. It is about the supply 
and trying to get workers there and doing everything you can to, 
obviously, make sure there are American workers. But if American 
workers are not coming to do the job, you need somebody to do it. 
Is that correct? 

Mr. TORRES. Yes. 
Senator CORTEZ MASTO. I understand that you also held off- 

island recruitment of U.S. eligible workers, including in Las Vegas 
where I represent Nevada, and I am from Las Vegas. Is that cor-
rect? 

Mr. TORRES. Yes. 
Senator CORTEZ MASTO. Can you talk a little bit about the chal-

lenges you are having in getting people and recruiting Americans 
to come to the island to work? 

Mr. TORRES. Sure. 
So, we’re 8,000 miles away from here, traveling just so that—it 

took me about 30 hours to travel here to DC. We have, in fact, col-
lective knowledge of the Northern Marianas Business Alliance with 
us, one of it is the Pacific Imperial which is our casino. 

A couple years ago they spent close to $1.5 million going to Las 
Vegas, Atlanta, New Jersey, trying to recruit for their gaming be-
cause gaming in Saipan is obviously the first industry. We don’t 
have the experience. We don’t have the knowledge on operating 
the—dealers and so forth. 

Out of $1.5 million, I believe they only were able to hire 147 em-
ployees. Six months into the recruitment we were hit by the worst 
typhoon in history, and it was a disaster for the CNMI. It took 
about six months to restore back the power. Right after the dis-
aster, 90 percent of them left within 30 days. 

We have other casino and other industry that went down to FSM 
has also tried to get employees which is very difficult to get U.S. 
workers out here in the mainland because of our minimum wage 
and, of course, it’s far from home. 

Senator CORTEZ MASTO. Minimum wage is not as competitive as 
some of the islands around, correct? 

Mr. TORRES. Well, Guam is about $14 or $12. 
Senator CORTEZ MASTO. Okay 
Mr. TORRES. Ours is $7.55. 
Senator CORTEZ MASTO. Thank you. 
I know my time is running out. 
Dr. Gootnick, did you have anything to add to that? 
Dr. GOOTNICK. Only that, along with federal control of immigra-

tion, there was the application of minimum wage laws in the Mar-
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iana Islands in 2009, I believe. And at the time, the wage was 
$3.00 an hour. It’s now, this fall, going to merge with the federal 
minimum wage at $7.25. There was a belief, at the time, that rais-
ing the minimum wage to the U.S. minimum wage would attract 
U.S. workers to the Commonwealth. 

I’m not sure that there’s a lot of evidence that it’s done that, par-
tially because of Guam and Hawaii minimum wage. But we still 
see that a very high percentage of the workers in the Mariana Is-
lands are making the minimum wage. I believe it’s roughly 60 per-
cent and at foreign workers, it’s a higher percentage. So, it’s hard 
to get people to come all that way for U.S. minimum wage. 

Senator CORTEZ MASTO. Yes. No, and I appreciate that. 
Thank you for the conversations today. Let me just finally add, 

labor protections, obviously, are so important. I know that you not 
only have a U.S. Attorney there, but you have an Attorney Gen-
eral, who I have worked with in the past. 

I think it’s so, to me, this is my concern and many of my col-
leagues, to make sure we are not exploiting the labor. I don’t care 
whether they are American workers or foreign workers. We need 
to do everything we can to protect that labor force. 

Thank you for coming today. 
The CHAIRMAN. Thank you, Senator Cortez Masto, and thank you 

for asking some of the questions that I had in terms of what that 
legal obligation is and understanding, clearly, the parameters of 
the law. 

Senator Smith. 
Senator SMITH. Thank you very much, Chair Murkowski. And 

thank you, all of you, for being here and testifying before us today. 
I appreciate it very much. 

Governor Torres, I have a question for you. I understand that 
last year I saw a report that OSHA, the federal agency that over-
sees worker safety, of course, in the United States has found ex-
tremely dangerous working conditions at one of the largest con-
struction sites in the CNMI. In fact, I understand that three em-
ployees died after being exposed to hydrogen sulfide gas in a con-
fined space. And also, that apparently the FBI raided the construc-
tion site after reports of worker’s deaths. I know that everybody on 
this Committee believes that any workers, anywhere in the United 
States, should have a safe workplace to be in. Could you just tell 
us a little bit about what has been done since last year to stop this 
kind of abuse? 

Mr. TORRES. Thank you for the concern and the question. 
Senator, that issue was a rude awakening for the whole commu-

nity, especially for me, as well as the Governor. We’ve worked well, 
since then, with the owners of the industry. We’ve worked with De-
partment of Labor, to make sure we meet on a monthly basis mak-
ing sure that those construction workers are treated fairly, right, 
the right way and making sure that their wages are being paid on 
time. 

We have the Department of Labor here as well as our Secretary, 
and we mandate the employers to provide proper documentation on 
all the employees whether they’re construction workers or working 
in the casino industry. I believe that since then, we’ve been, we’ve 
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met those regulations and we’ve been good in making sure that we 
don’t repeat those. 

Senator SMITH. Can you see some evidence of improvements? 
Mr. TORRES. Sure. 
Yes, yes, Senator, sorry. 
Senator SMITH. Fine, thank you. 
I have another question that relates to the challenges around 

like who gets temporary work, who gets the visa? How do you work 
around the visa caps issue that you are dealing with? 

I understand that last year foreign construction workers claimed 
many of the allocation of visas and I understand that you have 
high need for this, but that that has also caused some shortages 
in other areas that are particularly important, especially in the 
public health arena. Could you tell me whether the bill that you 
are talking about supporting today which includes provisions to 
make sure that CW visas don’t all go to one industry and leave a 
shortage in other areas—can you tell me how you think that might 
help? 

Mr. TORRES. Thank you very much. 
What we have here is a bill that gives protection for U.S. work-

ers and also the need of continued contract workers. The construc-
tion workers that we have are not allowed or banned into the CW 
workers and they’re—we’re moving forward in giving them the H- 
2B visa. That will open up more occupations to address our short-
fall on other areas of occupation whether it’s nurses, engineers. 

But I want to just point out that we do need construction work-
ers for our government projects like for EPA regulations that are 
mandated. We need those construction workers to fill out our infra-
structures. 

Senator SMITH. Are you looking for some consultation between 
you and Homeland Security on how this all ought to work? 

Mr. TORRES. Yeah, we continue to have a good dialogue with our 
Secretary and our Assistant Secretary—— 

Senator SMITH. Okay. 
Mr. TORRES. ——in addressing those issues of occupations and 

how do we best make our CW workers in the CNMI with occupa-
tions. 

Senator SMITH. And you are getting the assurances that you 
would hope for that because it seems to me that it is important 
that local understanding and wishes are considered. Are you get-
ting what you need, do you think? 

Mr. TORRES. Yes. 
Senator SMITH. Okay. 
Thank you very much. 
The CHAIRMAN. Thank you, Senator Smith. 
Let me just continue on with some of the questions as they sur-

round our situation in the CNMI. 
Dr. Gootnick, you had mentioned in your testimony the discrep-

ancy between the number of unemployed. You had cited 2,400. The 
Governor had cited a figure of 1,800. But as I understand from 
that, your numbers include the FAS workers in addition to the U.S. 

Dr. GOOTNICK. That’s correct. 
The CHAIRMAN. Okay. 



128 

And then based on the data that you have provided us, you esti-
mate that 2,352 CW workers would be eligible for the proposed 
new CW-3 permit. Does the data that you have been reviewing in-
dicate what kind of occupation those permit holders are engaged 
in? 

Dr. GOOTNICK. Yeah, we have some very preliminary data on 
that and, not surprisingly, these are workers from the Philippines 
and workers in the tourist industry. 

Now, I did take a look, again, very preliminarily yesterday at the 
number of construction workers who would qualify under the three- 
year permit. And there’s a very limited number, 160 or so. 

Now, the restriction in H.R. 339 is for folks who have been there 
from 2015. The restriction in this for the three-year permit is folks 
who have been there for 2014. So they’re not exactly analogous 
numbers. But the point is the three-year permits will not go to con-
struction workers, by and large. And they will typically go to the 
workers that are the core of the main industry of the main eco-
nomic engine in the Commonwealth. 

The CHAIRMAN. Great. Thank you, I appreciate that. 
A question directed to either you, Governor, or the Congressman. 

With a ten-year extension of the transition period as we are pro-
posing in our legislation, do you know of any reason why employers 
would not seek to move long-term CW workers over to an employ-
ment-based, permanent worker visa? My understanding is, as we 
have talked through this, that this could take, maybe three to four 
years, maybe four years at most. It would then free up additional 
CW permits for other employment needs. Could you speak to this? 

Mr. TORRES. Let me take first, Senator, then I’ll have Congress-
man. I would like to, Madam Chair, thank you again. 

We have the Northern Marianas Business Alliance with us 
today. They have assured us, they’re 80 percent of our total rev-
enue, yet they only constitute 25 percent of their contract workers 
are CW. So that makes a big difference on how they approach U.S. 
workers versus CW workers. They continue, for the last three years 
or so, we have more U.S. workers today than we’ve ever had in the 
past 10, 15 years. 

The importance of this extension will continue our success on 
what we have done in the last several years because it is important 
for us, as a community, as an island and also business partners, 
to understand how important it is for just workers to be part of the 
community. Yet, in order for us to continue increasing U.S. work-
ers, we need the additional extension and, of course, the number 
of CW workers. 

The CHAIRMAN. Congressman, do you want to add anything? 
Mr. SABLAN. Yes, if I may, thank you very much. 
And this is apropos, I guess. Two weeks ago, a man who came 

to our office some four years ago asking on how he could convert 
into a status that is no longer temporary. And of course, we don’t 
provide legal opinions or provide legal advice, but we did tell him 
that there are programs, EV programs that takes three, four years. 
And we provided this gentleman the forms. Only lo and behold, two 
weeks ago he came into our office and was just gleeful and he gave 
us a copy of his green card that—he copied his green card and 
showed us and said, well it was because I came to your office and 



129 

that I’m no longer a CW worker. I finally, I have a green card and 
went through the EV process and it took some four years. And he 
actually hired a lawyer to help him do it. And so, there are many 
who could qualify, but Madam Chair, when people are just depend-
ent on CW, people are just really saying this program will continue 
to be on in 2019. 

Your decision to stop it. And I hope that it doesn’t now come to, 
well, when we come to 2020 and there will be another Congress 
and we could just get another extension. That is the least of my 
desire is we, this bill is designed to encourage U.S. workers and 
that non-U.S. workers, third country nationals, will fill in the gap 
where they are needed. That has to revert. That’s a reversal of the 
present condition or working environment in the Northern Mari-
anas now. And I know it for a fact. And everybody hates me for 
saying these things, but it’s the truth and no one here can deny 
that. 

Now, is there a shortage of—do we still have a need for third 
country nationals? Yes, we do. That’s why I’m supporting this bill. 
That’s why I spend months since last summer working on this bill 
because yes, there is still a shortage. But in the next ten years, 
Madam Chair, God forbid, that we will come back here or some-
body will come back here and say that we still need U.S. workers 
because I will, like that gentleman, spend my own money to come 
here and remind Congress of what we’ve gone through, 20 years of 
transition and not just that, another 20 years of control over immi-
gration. When they passed that legislation in the third legislature, 
I was the only member who voted against that bill because it didn’t 
have controls. And I saw that the influx, the door was going to 
open and own the influx. I voted no against that bill that opened 
the Northern Marianas to third country nationals, not because we 
didn’t need it, but because there were no controls. 

But this bill, the one we’ve worked on, I think, provides sufficient 
controls to encourage, to suggest, to urge companies to hire U.S. 
workers. They have done so in the past three years, an increase of 
1,000 every year of U.S. workers in the workforce, U.S. workers. 
And that’s only because, thanks to you, you have set 2019 as the 
timeline and a timeline that’s not going to move. 

Fortunately, we’re here and I agree we need another ten years, 
but again, God forbid that we ask for more after this. 

The CHAIRMAN. I agree. I don’t want us to be here ten years from 
now saying, we have not yet addressed the issue that we see very 
well in front of us. 

Let me ask you, Assistant Secretary, the role that the Office of 
Insular Affairs plays in the CW permit program. What role, if any, 
and what are the efforts, well, CNMI, obviously, is working to hire 
U.S. workers, but does the Office of Insular Affairs play in that at 
all? 

Mr. DOMENECH. We really do not. 
We, as long as there is a moment here, strongly support a vi-

brant economy for CNMI and all the territories and freely associ-
ated states. These are very challenged areas that we all care about, 
and so that’s why we do the funding that we do with your pro-
viding the money and try to work hard to increase their economy. 
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They need labor on the island. They have a huge expansion going 
on which is great news for them. 

And but, you’re correct, we do not have a direct role. It’s Labor 
or DHS or others. 

The CHAIRMAN. Thank you just for clarifying that. 
I mentioned that Senator Cortez Masto had asked several ques-

tions along the line that I was going to proceed. This is, again, di-
rected to you, Assistant Secretary. 

Just in terms of the Trust Fund itself and, I think, some real 
contradictions in terms of the position of the Department with re-
gards to control. On the one hand, the statute says that the Sec-
retary may approve expenditures not to exceed $2 million in any 
year for income from projects, and yet you maintain that in terms 
of what you are going to follow and how you are going to follow it, 
there is, in my view, what you have shared with the Committee 
has been less than consistent. Also, reconciling the terms of section 
4 of the amended resettlement trust, in terms of what happens 
then with regards to any unused funds to be deposited to the U.S. 
Treasury. I don’t think that the answer that you gave Senator Cor-
tez Masto was very clear. You have indicated that perhaps you 
need to visit with your solicitor, but know that this Committee is 
very interested in understanding, clearly, where the lines are being 
drawn. And if you are selectively interpreting different or aspects 
of the statute, we certainly want to know and understand the logic 
there. 

I want to turn to you, Mayor Jibas. With the resolution that you 
all passed, you essentially say in that resolution nothing in the ap-
plicable public laws gives the Secretary of the Interior a statutory 
authority to approve of the budget. The 1990 Memorandum of 
Agreement which lays out that approval process and that was 
signed by the Bikini leadership is null and void, that that no longer 
is in place. Is that a correct statement as your understanding and 
that of the Council? 

Mr. JIBAS. Thank you, Madam Chair. 
The CHAIRMAN. Go ahead and push that button, thank you. 
Mr. JIBAS. First of all, I want to thank you for the opportunity, 

once again, for the question. 
I just want to get it straight on record that we operate on a 

budget that’s approved by the elected council and late, as in the re-
cent resolution passed was passed by the Council for the Rescript 
from DOI. 

The CHAIRMAN. Right. And when you passed that resolution you 
effectively said, or determined by resolution, that the 1990 Memo-
randum of Agreement that sets out the approval process is no 
longer applicable. 

Mr. JIBAS. Yes, correct. 
The CHAIRMAN. So, within the laws, the applicable public laws 

that provided for the funding of the Trust Fund, they state what 
the purpose of the Trust Fund is. When this was established and 
when those federal dollars were put in this Trust Fund, that the 
purpose of the Fund is, and I am going to quote here, ‘‘That the 
terms of such Resettlement Trust Fund are hereby modified to pro-
vide that the corpus and income may be expended for rehabilitation 
and resettlement of Bikini Atoll.’’ 
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What I want to understand here is if we are looking at what is 
authorized, what is appropriate for using the Trust Funds for, is 
for rehabilitation and resettlement of Bikini Atoll? How, with these 
expenditures that you have just made in these past couple months, 
that you have indicated in your testimony, you have indicated that 
the dollars have been spent for, the $11 million, not all of that has 
been spent, I understand that. But that you have directed dollars 
for renovation and building of houses that were damaged by tides 
and for providing health care for those outside of Marshall Islands 
and providing for educational scholarships. You have indicated in 
your testimony that that is where these funds have been spent but 
how does that expenditure relate to the purpose of the Trust Fund 
which is rehabilitation and resettlement of Bikini Atoll? 

Mr. JIBAS. Thank you, Madam Chair. 
First of all, we look at the Bikini Claim Resettlement Trust 

Fund, a trust fund that is supposed to resettle the people of Bikini. 
The CHAIRMAN. Right. 
Mr. JIBAS. And as we both understand this money is not enough 

to resettle the people of Bikini. At the same time, as we encounter 
many challenges through the time of climate change and as we try 
to survive on these isolated islands, with not enough financial and 
facing health issues and education problems, all this comes to-
gether and we try to make sure we provide for the people. And this 
money is not enough to relocate, if that answered the question. 

The CHAIRMAN. Well, I understand what you are saying, that $11 
million is not sufficient to relocate, but again, these are funds that 
have been placed in a trust and over the years the purpose here, 
again, according to the Resettlement Trust Fund, was to provide 
for the rehabilitation and the resettlement. I guess I am trying to 
get specific rationale for the decisions that you have made recently 
with these expenditures of funds. 

Mr. JIBAS. Thank you, Madam Chair. 
In recent years, we are trying to live off the Resettlement Trust 

Fund for the people of Bikini. And as I stated in my statement ear-
lier that the U.S. claim tribunal awarded the people of Bikini $300 
and some million, but it came only $110 million. 

So, I notice that in this Administration we cannot relocate on 
this such amount of money, but with all the challenges we’re facing 
we come as one as the Council has approved the Rescript by trying 
to make sure they can create income-generating projects. 

And I heard in your earlier statement that we were trying to buy 
a ship and we’re trying to buy an airplane. We’re trying to lease 
an airplane if we can get such amount of money from our Trust 
Fund. With the limitation of the five percent we cannot get any 
money as such amount to try to lease a ship or an airplane, trying 
to create other income, other shores, try to make sure that we can, 
our people, can live off of some of these interests in the next few 
years or decades. 

We try and look and oversee our future encounters for our young-
er generation. And we see that with the limited Trust Fund and 
with the restructuring of the Trust Fund and this is why we don’t 
agree with S. bill 2182. 

The CHAIRMAN. Well, let me ask the question then because it 
was Mr. Niedenthal who suggested that while he, I think, I’m going 
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to sum your statement here, that you agree that there needs to be 
oversight, that you think that S. 2182 is a little bit too restrictive 
with the specific draw down cap. You have suggested that we need 
to ensure that the long-term viability of the trust is still feasible. 
I think you have suggested that written approval of a long-term 
budget is appropriate. 

Mr. Mayor, would you agree that approval of a long-term budget 
would be a responsible level of oversight or not? 

Mr. JIBAS. Excuse me, Madam Chair. 
Thank you, Madam Chair. 
We do not look at long-term budget at this time. 
The CHAIRMAN. Well, have you as a Council compiled a budget, 

short-term and long-term, for purposes of the trust? You have 
drawn down $11 million of it. You have indicated that you haven’t 
spent all of that, but do you have a budget for that? 

Mr. JIBAS. Yes. We draw on $11 million in the last few months, 
just under the indication that we were trying to create these, gen-
erating projects for future income, but at the same time, we only 
did this because we notice there was a rumor that the office was 
going to stop us and restrict us on the limitations. 

And I cannot feel—— 
The CHAIRMAN. What office? 
Mr. JIBAS. The designated office who is, has the approval of the 

budgets. Could be Hawaii and Interior or we heard that somebody 
was going to put a restriction on our budget and we cannot get out. 
We will put, with the limitation of the budget, we cannot live off 
that and—— 

The CHAIRMAN. Isn’t it accurate though that, on average, the dis-
tribution on an annual basis has been about $5 million? 

Mr. JIBAS. On average, yes, maybe six. 
The CHAIRMAN. On average. 
So you were worried that it was going to be limited to less than 

$5 million? 
Mr. JIBAS. Right. Correct. 
The CHAIRMAN. And you were concerned about that from who? 
Mr. JIBAS. Through the Council, as we have worked along this 

year trying to find the best way to make sure our people can sur-
vive. Because, no question, if the Interior gives us a budget of $4 
million or $3 million, I will have to cut off the power and make 
sure everybody is not on payroll and no food, no fuel, no education 
requests, nothing because it’s not enough. 

And we had to take our $10 million, put it in one of the banks. 
We know that we could have put it on the market and make the 
interest, the returns better, but because of the rumors that the Of-
fice or somebody in the Departments, I’m not sure, that want to 
put the restriction on our money so we can only get $3 million or 
$4 million a year. 

The CHAIRMAN. But you recognize that that Trust Fund is lim-
ited? 

Mr. JIBAS. Yes. 
The CHAIRMAN. Right. 
And that maybe putting you on a budget at less than the people 

would want, is financial stewardship and recognizing that the 
Trust Fund is not just available for full consumption and disposal 
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for the people today, but that the people of tomorrow and future 
generations would hopefully be able to derive some benefit. 

Mr. JIBAS. Yes. Thank you, Madam, again. 
Yes, that’s both you and the Council of the people of Bikini’s 

main concern. How can the people of Bikini return to Bikini? It’s 
been 72 years. 

How can we feed the people now that the Trust Fund is lower 
and the interests are not as good? And we are trying to so we come 
together and pass the resolution that we should create generating 
income projects. 

The CHAIRMAN. And how is—and I understand that communities 
that are threatened by climate change are vulnerable, that repair-
ing or rebuilding new houses is expensive, but the purpose in my 
questioning is this is the first time that you have not had any over-
sight. And again, the oversight has been minimal. It is a discre-
tionary right of veto. And yet, you have drawn down more than 
twice, more than twice, almost three times, as much as has been 
afforded on an annual basis. You have a Fund that is limited. And 
I am trying to understand why the KBE Local Government Council 
believes that this level of funding is necessary? Why you would ob-
ject to oversight by way of a long-term budget? 

And just making sure that there is an appropriate process be-
cause what has happened with the Department of the Interior’s 
very sudden and unannounced decision that they were going to 
completely withdraw, although I think it has been confusing, Sec-
retary Domenech, about how much completely withdraw means 
with the Department here in terms of your oversight. 

And this Committee has a responsibility. This Committee has a 
responsibility, not only to the people of Bikini, but to the federal 
taxpayers as well. 

So I am just trying to make sure that I understand, fully, what 
is going on and that there is a fair process moving forward. 

Mr. Niedenthal, I wanted to ask you because I mentioned your 
suggestion and your statement that you think that, perhaps, the 
approach that we have taken with a limitation on the draw down, 
a cap on the draw down, might be too restrictive. 

Given the current level of the Fund, is it possible to ensure the 
long-term viability of the trust, in your opinion? 

Mr. NIEDENTHAL. Thank you, Madam Chair. 
I think what’s being ignored here quite a bit, and I’m a little con-

cerned about this, is the history of this. You had 40 years where 
the people of Bikini had nothing. They were starving. They were 
struggling. And then this Trust Fund came into being. A lot of peo-
ple, and this has been completely ignored, a lot of our people 
worked really hard, Senator Tomaki Juda, who is struggling with 
his life right now in Hawaii. We had former Henchi Balos, Senator 
Henchi Balos, Nathan Note, Kataejar Jibas. We had all these peo-
ple who worked so hard, Ralph Waltz, Neerja Jamari, Johnny 
Johnson. All these Bikinians who worked so hard to get this 
money. We traveled thousands of miles. We don’t have a represent-
ative in Congress. We had to lobby for that. And we’re in the mid-
dle of nowhere and nobody cares. I mean, the seats are all empty 
except for you. Thank you very much. And this is like, it’s always 
like this for us. 
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And so, what happens is, for us, when we were out there and we 
saw this happen, this all happened. I saw this resolution. There 
was no public hearing for that resolution for the people of Bikini. 
They passed it in an hour and a half in a little room above the 
Town Hall. No Bikinians got to say, hey, what’s going on here? And 
I saw it. My son showed it to me. And I said, there’s no way that, 
that doesn’t even pass the laugh test. And then along comes Inte-
rior and says, yeah, it’s okay. It took us several days to get the se-
cret letter. And he already contradicted what her, the Senator’s, 
question was. In his own letter, he says they do have a responsi-
bility for that $2 million on Kili. 

So, I’m, sort of, like really confused about how all this came 
down. And then you talk about how they didn’t inform Congress, 
how they didn’t inform the RMI government. They didn’t inform 
the State Department, the embassies out there. Nobody knew what 
was going on. 

We’re all of sudden hearing all this stuff and then all of a sudden 
there’s $11 million in a bank account and there’s, like, no public 
information about this. We kept saying, hey, let’s have a public 
hearing. Let’s talk about this. This is our future. I’m a grandfather. 

And when you talk about the long-term viability of the trust, I 
mean, it’s outrageous that Interior would do this to us. 

That Trust Fund, those people worked so hard for this. It pro-
vided $220 million over 30 years, and they’re trying to say, oh, they 
never had contact with Interior. That’s completely false. We were 
in contact all the time. We had no choice. And that system, they 
had total independence and total freedom over that money. The 
only number that was negotiated every year was the total amount. 
Interior would look at it. Talk to our money advisors and get them 
an amount that would assure the long-term viability of the trust 
and then the Bikinians were free to do anything they wanted with-
in that number. It was a system that worked. 

And suddenly, everybody decided to break it. And now, all of sud-
den, as you said, $15 million, that’s 20 percent of the Trust Fund. 
And you’re talking about is there long-term viability? 

I’m really scared because what’s going to happen and they can 
say whatever they want. You have Assistant Secretary Domenech 
saying the Bikinians are not going to come back to us anymore for 
money. And Mayor Jibas’ testimony, at the end, he says, we’re not 
coming back to the U.S. for money anymore. But I’m going to read 
this again, ‘‘No matter where the Bikini people found themselves, 
even if they were adrift on a raft at sea or in a sand bar, they 
would be taken care of as if they were America’s children.’’ 

Nobody in this room has the right to break that promise that 
was made to the people of Bikini in 1946, not the Mayor, not the 
Assistant Secretary. When that money runs out and these people 
are starving. He’s talking about, oh, we’re not going to have payroll 
if we this or that. When this money runs out, no payroll, no power 
plant, no anything. Where do you think those people are going to 
go to, the RMI government? 

There’s no choice here. There has to be made, the suggestion I’m 
making is go back to the system that produced $220 million over 
30 years. It’s not—it wasn’t broken. I’m just astounded that the In-
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terior Department would come in and do what they did. It’s the 
worst thing to happen since the Bravo shot in 1954, in my opinion. 

They have threatened the people of the viability, not of the Trust 
Fund, they threaten the viability of the people of Bikini to survive. 
What’s going to happen to these people when there’s nothing left 
and you have a bunch of rusted ships, rusted cars, a plane? 

I mean, these aren’t, I mean, if you’ve lived in the Marshall Is-
lands for as long as I have, no one out there runs a successful ship-
ping business, zero. No one makes money on that stuff. Planes? 
Come on. This has to be—there has to be oversight for everybody’s 
sake, for the United States Government and the commitment they 
made to the people of Bikini, and there has to be oversight for the 
people of Bikini to survive. And if you don’t do it, believe me, the 
first door I’m coming back to with my five grandchildren by the end 
of this year, God willing, I’m coming to the United States Govern-
ment and I’m knocking on that door. You’re not going to have a 
choice but to answer me. And if you don’t take care of this now, 
you’re going to be taking care of it later. And that’s all I have to 
say. I’m sorry if I’m little—I’m the son of a ball turret gunner from 
World War II, so—— 

The CHAIRMAN. Thank you. 
Let me ask just a couple more questions to wrap up here. 
This goes to you, Mr. Domenech. So you made a decision with 

this letter with regards to the Bikini Resettlement Trust Fund. But 
we’ve got other trusts, Resettlement Trust Funds, that are out 
there. We’ve got the Rongelap. We’ve got the Marshall Islands 
Trust Fund. 

Given the position that you have taken with this Administration, 
do you, would you expect that there be a similar view of these 
other settlement trust funds? 

Mr. DOMENECH. Well, thank you for that question, Senator, 
Chairman. 

That you’re right, there are a number of trust funds that exist 
all in the Marshall Islands, actually it’s a surprisingly large num-
ber that relate either to the nuclear, specifically to the nuclear test-
ing and/or the larger Compact agreements that are in place. I as-
sume that’s the one you mean by the Marshall Islands Trust Fund 
would be the Compact Trust Fund. 

And as I mentioned earlier, that is structured completely dif-
ferent up front by Congress in terms of who manages the money, 
and it’s very robust and meant to last forever, et cetera. 

The CHAIRMAN. What about Rongelap? 
Mr. DOMENECH. Yeah, on Rongelap, my understanding, again at 

this point, is that it is structured very similar to the Bikini Trust 
Fund with the discretionary right of veto for the Secretary over the 
budgets. However, that process has never worked. There’s not been 
a, not in a bad way, they’ve just, there has not been a need for that 
kind of oversight for the Rongelap community. And so, we have no 
sense of whether they would come and ask for the same. 

The CHAIRMAN. Just so that I can understand, I understand that 
the cleanup on Rongelap and the ability to resettle on Rongelap is 
further along than we are with Bikini. Is there a reason for that? 
Is there a significant difference in the level of funding that we have 
with the annual budget for Rongelap? What’s the differential here? 
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Mr. DOMENECH. It’s, that’s a good question. 
Of course, the cleanup of both Bikini and Rongelap are really run 

separately in a separate appropriation by the Department of En-
ergy. So they’re the ones actually cleaning the islands. 

And in the case of Rongelap, they have been able to clean it to 
a level that people can actually live there and the Rongelapese 
want to live there. So 40 some odd citizens have already relocated 
back to Rongelap. 

It’s a little different for Bikini. The likelihood, just historically, 
at one point they were moved back to Bikini and then it was deter-
mined that it was not clean enough for human habitation so they 
moved back off. And that’s my understanding the status of the mo-
ment. 

The CHAIRMAN. But it is because of funding in their, again, their 
annual budgets, that Rongelap budgeted more or can you give me 
more there? 

Mr. DOMENECH. Yeah, I think it’s—and again, I apologize, I be-
lieve that is done by the Energy Department. I don’t think the 
Rongelap people used their trust fund for the purpose of cleaning 
the island, just like the Bikini—— 

The CHAIRMAN. But you mentioned that you have, structurally, 
the trust funds are much the same. So, there is a discretionary 
right of veto that DOI or the Office of Insular Affairs has had. 

Mr. DOMENECH. That’s my understanding. 
The CHAIRMAN. So you must look at that on an annual basis, 

that longer-term budget? 
Mr. DOMENECH. I apologize. I’ll have to ask my staff, but I as-

sume so. 
The CHAIRMAN. Well, I do think that we have had some issues 

raised here that deserve an answer from OIA, from the Depart-
ment of the Interior here. 

I am concerned that you have, I think, confusing interpretations 
of some of the statutes that are in place here and how those are 
reconciled. 

I understand, again, that from the Mayor’s perspective and from 
those who are on Bikini, the desire to effectively control your own 
destiny. 

I also understand that levels of oversight that allow for that 
flexibility, while still maintaining some level of appropriate control 
is something that whether it’s Congress through the appropriate 
committees or our departments typically engage in, that that is ap-
propriate. 

So, I have never been one that says that the best decisions are 
made at the top. I am, kind of, from the ground on up type of a 
person, but I also recognize that when we put in place trust settle-
ment agreements that there is a purpose, there is a level of over-
sight that is appropriate, not only for today’s leadership, but for 
subsequent generations. And my interest is ensuring that we are 
being good stewards, not only for those today, but for those tomor-
row. 

As it relates to the CNMI and our legislation, again, I thank you, 
Governor Torres. I thank you, Congressman Sablan, for your will-
ingness to work with us to, I think, get to a good place. 
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I think we had some good testimony today. I think we recognize 
that the CNMI has come a long way over the years in terms of 
labor practices, in terms of working aggressively to ensure that, as 
you say, Congressman, we have changed the dynamic there in 
terms of U.S. workers and the expectation that we will have more 
U.S. workers. 

So I feel that we are on a good trajectory here. It would be my 
hope that we can address this soon because as we have been told 
by Dr. Gootnick, in terms of the numbers and the applicable visas 
that are out there, waivers that are out there, those numbers get 
snapped up pretty quick here. 

This is something that we do want to continue our engagement 
with you and work to define good, solid solutions. Again, as you 
say, Governor Torres, so we are not back here ten years from now 
saying we need yet another extension. So we are working on this 
together, and I appreciate that. 

With that, gentlemen, the Committee stands adjourned. 
[Whereupon, at 12:11 p.m. the hearing was adjourned.] 
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