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PENDING LEGISLATION 

WEDNESDAY, JULY 26, 2017 

U.S. SENATE, 
SUBCOMMITTEE ON PUBLIC LANDS, FORESTS, AND MINING, 

COMMITTEE ON ENERGY AND NATURAL RESOURCES, 
Washington, DC. 

The Subcommittee met, pursuant to notice, at 9:45 a.m. in Room 
SD–366, Dirksen Senate Office Building, Hon. Mike Lee, Chairman 
of the Subcommittee, presiding. 

OPENING STATEMENT OF HON. MIKE LEE, 
U.S. SENATOR FROM UTAH 

Senator LEE [presiding]. The Subcommittee will come to order. 
This is our first legislative hearing in the Public Lands, Forests, 
and Mining Subcommittee during this Congress. 

The purpose of today’s hearing is to receive testimony regarding 
15 separate legislative proposals pending before this Subcommittee. 
Because of the large number of bills on today’s agenda, I am not 
going to go through all of them in their entirety, but the complete 
agenda will, of course, be included in the record. 

[The complete agenda referred to follows:] 
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UNITED STATES SENATE 
COMMITTEE ON ENERGY 

AND NATURAL RESOURCES 

SUBCOMMITTEE ON PUBLIC LANDS, FORESTS, AND MINING 

July 26, 2017 Hearing regarding Pending Legislation 

AGENDA 

• S. 32, California Desert Protection and Recreation Act 
• S. 90, Red River Gradient Boundary Survey Act 
• S. 357, Santa Ana River Wash Plan Land Exchange Act 
• S. 436, San Juan County Settlement Implementation Act 
• S. 467, Mohave County Federal Land Management Act 
• S. 468, Historic Routes Preservation Act 
• S. 614, Recreation and Public Purposes Act Commercial Recre-

ation Concessions Pilot Program Act 
• S. 785, Alaska Native Veterans Land Allotment Equity Act 
• S. 837, Southern Utah Open OHV Areas Act 
• S. 884, Small Miners Waiver Act 
• S. 941, Yellowstone Gateway Protection Act 
• S. 1149, To amend the Alaska Native Claims Settlement Act to 

repeal a provision limiting the export of timber harvested from 
land conveyed to the Kake Tribal Corporation 

• S. 1230, Water Rights Protection Act 
• S. 1271, Fowler and Boskoff Peaks Designation Act 
• S. 1548, Oregon Wildlands Act 
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Senator LEE. About half of these bills were considered in this 
Committee in the last Congress. We are going to update the record 
on these bills. The remaining bills have not yet been considered. 

I would like to comment on three of these bills starting with 
S. 837, the Southern Utah Open OHV Areas Act, sponsored by my 
colleague from Utah, Senator Hatch. This bill preserves rec-
reational access to nearly 20,000 acres in the Hurricane Sand 
Dunes in Washington County, Utah. A unique blend of slick rock 
terrain and expansive sand dunes makes this an ideal spot for off- 
highway vehicle riders, but federal land managers have signifi-
cantly, and often unjustifiably, reduced recreational access in the 
area over the past two decades. S. 837 will guarantee that local 
residents and tourists from across the country continue to have 
open access to this land. Apart from what this bill does, it is also 
a good example of how federal land management decisions ought 
to be made. This bill is the result of locally-driven collaborative 
processes that empower local stakeholders instead of federal bu-
reaucrats. You will hear more about this bill from Senator Hatch 
in a few minutes. 

The second bill I would like to highlight is S. 1230, Senator 
Barrasso’s Water Rights Protection Act, which prohibits federal 
land managers from requiring water rights transfers as a condition 
of granting or renewing permits and leases on public lands. This 
bill is necessary to stop federal intrusions into long-established 
state water authority and to protect private water rights from an 
increasingly aggressive Federal Government. In recent years, the 
Forest Service has attempted to strong-arm farmers and ranchers 
by threatening to withhold grazing and other land use permits un-
less the farmers and ranchers agreed to give up on the water 
rights. Moreover, the Forest Service’s 2014 Groundwater Resource 
Management Directive sought to usurp state authority over 
groundwater resources in the National Forest System. The Forest 
Service rescinded that directive, but the agency continues to ex-
press a desire for more control over water resources. The Water 
Rights Protection Act would end this unwarranted encroachment 
on state and private water rights. 

Finally, I would like to highlight S. 468, Senator Flake’s Historic 
Routes Preservation Act, which establishes a much-needed process 
for resolving disagreements over road claims under R.S. 2477. In 
1866, Congress granted public rights-of-way across federal lands 
that were not already reserved for other uses. Many of these roads, 
known as R.S. 2477 roads, are still in use today and provide rec-
reational access and economic opportunities for local communities. 
However, because the original law did not require documentation 
of these roads, disputes have arisen between local governments and 
the Bureau of Land Management (BLM) as to who owns the rights- 
of-way. This has led to costly drawn-out legal battles in court. 

My home State of Utah spent years trying to negotiate with the 
Federal Government to settle its R.S. 2477 claims. Its efforts ulti-
mately failed because the Federal Government forced the state to 
prove its claims in court. The state has since filed 22 lawsuits to 
settle nearly 12,000 road claims. The Historic Routes Preservation 
Act would end this inefficient, unfair, and wasteful system by giv-
ing local governments a well-defined administrative process to doc-
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ument ownership of their R.S. 2477 rights-of-way which Congress 
granted to them over 150 years ago. 

I would also like to note that some of the bills before the Com-
mittee today involve various land designations and large mineral 
withdrawals. The United States has one of the longest permitting 
processes for mining in the world and vast amounts of federal land 
are already off-limits. It should come as no surprise that our coun-
try is at least 50 percent import dependent for 50 minerals and 100 
percent import dependent for 20 minerals. This makes little sense 
when we have been blessed with an abundance of these minerals 
right here at home. Before we withdraw more lands from mining, 
we should look for opportunities to open other lands that can be de-
veloped safely and responsibly. 

With that, I want to thank our witnesses for being here as well 
as Senator Hatch and Senator Tester, both of whom are here to 
talk today about their bills. 

We would be turning to Senator Wyden right now for his opening 
remarks, but I am not seeing Senator Wyden. 

Okay, with that I am going to turn to Senator Barrasso, who 
needs to make his opening statement before he has to go chair an-
other hearing. 

STATEMENT OF HON. JOHN BARRASSO, 
U.S. SENATOR FROM WYOMING 

Senator BARRASSO. Well, thank you very much, Chairman Lee. 
I appreciate you holding this important hearing. 

I want to thank Mr. Casamassa as well as Mr. Ruhs for being 
here today to testify. 

There are a number of important bills on the agenda and I would 
just like to echo what you had said, Mr. Chairman, by highlighting 
the bill that I have introduced, the Water Rights Protection Act. 

S. 1230, the Water Rights Protection Act, seeks to protect West-
ern communities, farmers, ranchers, and people who rely on pri-
vately held water rights for their livelihood from blatant federal 
overreach. In recent years, Mr. Chairman, we have seen the Fed-
eral Government repeatedly try to circumvent longstanding state 
water law and seize private water rights. This is absolute federal 
overreach. It violates private property rights. 

One such example, and you mentioned it Mr. Chairman, that 
many of us here today are very familiar with is the Groundwater 
Resource Management Plan proposed by the Forest Service in 
2014. This plan would have imposed unjust water use restrictions 
and denied agricultural and recreational activities that commu-
nities depend upon for their economic viability. All of this would 
have been done without receiving input from the impacted commu-
nities. The proposal has since been withdrawn due to the blatant 
overreach in authority. 

S. 1230 will require any future land use agreements to recognize 
states’ longstanding authority related to protecting, evaluating and 
allocating groundwater resources. 

So, Mr. Chairman, I appreciate you including S. 1230 on the 
hearing agenda today and the schedule, and I look forward to hear-
ing testimony from the witnesses. 

Thank you, Mr. Chairman. 
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Senator LEE. Thank you, Senator Barrasso. 
I am also told that Senator Daines has another hearing to go to. 

Did you want to make a statement? 

STATEMENT OF HON. STEVE DAINES, 
U.S. SENATOR FROM MONTANA 

Senator DAINES. Yes. Thank you, Mr. Chairman and Ranking 
Member Wyden for holding this hearing on a very important piece 
of legislation for Montana. This is Senator Tester’s Yellowstone 
Gateway Protection Act. 

In fact, as I look at the chart the Senator has brought I am get-
ting homesick. Chico Hot Springs is where I spent my senior prom, 
taking the Griswold station wagon right there back in 1979. So it 
is a very special place in Montana. And in fact, the Absaroka- 
Beartooth Wilderness is in the distance. That is where my wife and 
I and family spend a lot of time backpacking on top of some of 
those peaks that you see in the horizon. 

This legislation is important as it would protect an area in Mon-
tana that we call Paradise Valley. It is called Paradise Valley for 
a reason. This area is home to some renowned outdoor recreation 
opportunities: world-class fly fishing—if you come by my office you 
will see me holding a nice, big, brown trout caught on the river, 
the Yellowstone River, that runs right by Chico Hot Springs; hik-
ing; rafting; and hunting. My son killed his first elk just north of 
that picture. I can just about see the hillside it happened on. 

[The picture referred to follows:] 
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Senator DAINES. This is a very special place. It is home to many 
businesses that serve those that are visiting Yellowstone National 
Park and the surrounding area. Simply stated, the economy in this 
area thrives on our outdoor way of life. 

I am committed to working with Senator Tester and local stake-
holders on this important piece of legislation. My staff and I have 
had at least 30 meetings, discussions with residents, local stake-
holders’ groups, as well as with Senator Tester and his team. I 
thank everyone that has participated in these meetings. It is im-
portant to me that in any major land decision like this one the 
local community stands firmly behind it. 

The county commissioners, the local elected officials, local busi-
nesses, and outdoor businesses like the fly fishing industry support 
a withdrawal. I can say with confidence that after the meetings I 
have had that most all the community does stand with this idea 
of a withdrawal. 

The opposition to mining in the Paradise Valley contrasts to sup-
port for mines we have in other parts of our state, like the 
Montanore and Rock Creek in the northwestern part of Montana. 
That is in Lincoln County. Up in that region, on the other hand, 
the county commissioners, the local elected officials, the businesses, 
and the school system support these mines. In fact, we have the 
Stillwater mine. If you look at that chart, the Stillwater mine actu-
ally is adjacent to that same wilderness area, just a little further 
to the east and a little further to the north. It is a major economic 
driver in Montana. The mine, sitting immediately adjacent to a wil-
derness area, produces platinum and palladium. In fact, it is the 
only palladium producer in the U.S. It has wide local and statewide 
support and has operated on the edge of this wilderness area for 
decades, proving that mines can be environmentally friendly and 
enjoy local support. These are high-paying jobs, and it is important 
that our state continues to support them. 

So in Montana, as I have often said, it is a blend of John Denver 
and Merle Haggard. That is the Montana melody. I look forward 
to further exploring this legislation later today. 

Senator LEE. Thank you, Senator Daines. 
Chairman Murkowski. 

STATEMENT OF HON. LISA MURKOWSKI, 
U.S. SENATOR FROM ALASKA 

The CHAIRMAN. Thank you, Mr. Chairman. I appreciate the op-
portunity to speak to a few bills that are on the docket this morn-
ing. And thank you for your leadership on the Subcommittee for 
scheduling this hearing. 

The first bill that we have before the Subcommittee this morning 
on the Alaska side is S. 785. This is the Alaska Native Veterans 
Land Allotment Equity Act. This is something that I have been 
working on with Congressman Young. He has been leading on the 
House side for years, and I have picked this up over here. Now I 
am very proud that Senator Sullivan is taking the lead on it, and 
I am co-sponsoring it. 

Our bill amends legislation that Congress passed back in 1998 to 
convey land to Alaska Natives who served in our U.S. military dur-
ing the Vietnam War. There were many who served who did not 
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receive the lands that they had been promised under the 1906 Na-
tive Allotment Act simply because they were outside of the country. 
They could not complete their applications. 

We passed the 1998 bill to remedy this problem, but of the 3,000 
Alaska Natives who were eligible for lands, there were only about 
243 allotments that have actually been conveyed. And the delay is 
due to three issues: first, Alaska Native Veterans could not select 
lands unless they had used them for subsistence for five years prior 
to passage; second, the Act did not cover the entire span of the 
Vietnam War; and third, lands withdrawn by the Federal Govern-
ment were not eligible for selection. So the result then is that you 
have many Alaska Native Vietnam Vets that had very few lands 
to select from and still decades later have not received their allot-
ments. This is a difficult inequity that is really hard to com-
prehend, much less accept. We have been working with Secretary 
Zinke on this. And again, I really applaud Senator Sullivan for the 
efforts that he has made to advance this. S. 785 would solve these 
problems and properly honor our Alaska Native Veterans for their 
service to our country during the Vietnam War. 

The second bill, S. 884, is the Small Miners Waiver bill. What 
happens is when small miners apply for a waiver from fees under 
the Mining Law of 1872, they have no right to appeal if they lose 
their claims or if anyone makes a mistake during the application 
process. Most federal agencies provide permit holders notice if they 
are about to forfeit a valuable right. 

For example, the Federal Communications Commission (FCC) 
gives all amateur radio license holders notice when their permits 
are about to expire. But at the BLM, if a miner’s fees or their pa-
perwork is even a day late in arriving they forfeit their claims and, 
in many cases, this is their livelihoods and they have no chance for 
an appeal. I think that this is unfair. I do not think it was the in-
tent of the claim fee waiver process that Congress put in place in 
1993. That is why my bill will finally provide our small miners 
with due process and reinstate a handful of claims that clearly de-
serve to be restored. 

The last bill that I want to address is S. 1149 which would repeal 
the timber export ban for the Village of Kake in southeast Alaska. 
Back in 2000, Congress approved a complex land exchange involv-
ing the Kake Village Native Corporation. In return for giving up 
timberlands in the village as watershed, the corporation was to re-
ceive replacement lands plus compensation to make up the dif-
ference in value of the lands exchanged. At the time, Kake was pro-
hibited from exporting its timber in order to ensure that there be 
a timber supply for the local sawmills. But it is the only Alaska 
Native Corporation that is unable to export its timber into higher 
value markets. This ban has proven to be unworkable and discrimi-
natory because the timber the Corporation gained in the land ex-
change is only valuable for sale in export markets. 

So what we do with this bill is allow Kake citizens to effectively 
be treated like all other Alaska Natives to gain financial benefit for 
the acreage that they gave back to the Forest Service. The bill will 
not harm Alaska jobs in any way. It just does the right thing by 
lifting this lone export ban. 
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Mr. Chairman, I do hope that all of these bills can become law 
this Congress. I have letters and statements in support for all 
three that I ask unanimous consent to submit for the record. While 
I recognize the Administration is still reviewing the Kake bill, I 
certainly appreciate its supportive testimony on our Vietnam Vet-
erans Allotment bill and the Small Miners Waiver Relief Act. 

So again, Mr. Chairman, thank you for the courtesy this morn-
ing. 

Senator LEE. Thank you, Madam Chair. 
Anything you submit will be admitted into the record, without 

objection. 
[The information referred to follows:] 
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Letters and statements in support of the three Alaska bills to be 
submitted for the record: 

S. 785: Alaska Native Veterans Land Allotment Equity Act: 
• Statement from Nelson Angapak Sr., representing the Alaska 

Federation of Natives 
• Resolution, Sitka Tribe of Alaska, #2009–85 
• Resolution, Organized Village of Kake, #2009–06 
• Resolution, Pilot Point Traditional Council, Sophie Abyo, 

Tribal President 
• Resolution, Native Village of Barrow, lnupiat Traditional 

Government, #2009–18 
• Resolution, Ugashik Traditional Village Council, #2009–11 
• Resolution, Traditional Council of Togiak, #2009–06 
• Statement, Anthony Mallott, representing Sealaska Native 

Regional Corp. 
• Resolution/Letter, Victor Joseph, President, Tanana Chiefs 

Conference 
• Resolution/Letter, Richard J. Peterson, President, Tlingit & 

Haida Central Council 
• Letter, Nels Anderson Jr., veteran, Dillingham 
• Letter, James Strong, veteran, Haines, Alaska 
• Resolution, Alaska State Legislature, 2006 
• Letter, Homer Tobuk, veteran, Allakaket 
• Letter, Marlys A. Powers, relative of a veteran, Fairbanks 
• Letter, Patrick Huff, veteran, Fairbanks 
• Letter, Nick Monroe, veteran, Nenana 
• Letter, Theodore D. Suckling, veteran, Tanana 
• Letter, Harold J. Semaken, veteran, Anchorage 
• Letter, Michael Littlefield, veteran, Southeast Alaska 
• Letter, Percy Hunter Jr., no town given 
• Letter, Robert D. Mills, Kake 
• Letter, David A. Bran, former Juneau resident, now of West 

Jordan, UT 
• Letter, James Gray, veteran, Kenai 
• Letter, John Phillips, veteran, Perryville 
• Letter, Nick Neketa, veteran, Pilot Point 
• Letter, Albert Frank, veteran, Venetie 
• Letter, Roger M. Jones, Native veteran, Oakridge, OR 
• Letter, John B. Andrews Jr., for Benny Andrews, Anchorage 
• Letter, Wayne Huntington, veteran, no home town given 
• Letter, Norma J. Williams, sister of veteran Andrew Williams, 

no home town given 
• Letter, Franklin R. Silas, veteran, no home town given 
• Letter, George H. Koonaloak, veteran, Point Hope 
• Letter, Valerie J. Dewey, veteran, Fairbanks 
• Letter, Sherman A. Thomas, veteran, no home town given 
• Letter, Jake E. Morris, veteran, Juneau 
• Letter, Alfred McKinley Sr., veteran, Juneau 
• Letter, Frank C. White Sr., veteran, Juneau 
• Letter, Anthony Gilbert Mills, veteran, Hoonah 
• Letter, George N. Mills, veteran, Hoonah 
• Letter, Willis P. Prett, veteran, Hoonah 
• Letter, Ronald L. Paul Sr., veteran, Hoonah 
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• Letter, Everett J. Glover, veteran, Hoonah 
• Letter, Ray Henry, veteran, Hoonah 
• Letter, Frank Parnell, veteran, Hoonah 
• Letter, John W. Graves, veteran, Juneau 
• Letter, David White Sr., veteran, Juneau 
• Letter, James M. Lindoff Jr., veteran, Juneau 
• Letter, Darrell T. Brown, veteran, Juneau 
• Letter, Lawrence D. Sifsof, veteran, Dillingham 
• Letter, Mrs. Jake A. Aloysius Jr., heir of a veteran, Holy Cross 

S. 884: Small Miners Waiver Act: 
• Statement and backup from John J. Trautner, Girdwood, 

Alaska 
• Email, statement by Michael Kukowski, miner near Chicken, 

Alaska 
• Email, statement by David Kukowski, miner near Chicken, 

dated 7–31–17 
• Email from Vernon Thurneau, miner, The Fortymile District 
• Statement from David Guthert, miner, Juneau, (once trans-

lated by Dominic) 

S. 1149: Kake Tribal Council Timber Export Ban Repeal: 
• Letter, testimony, Kake Tribal Corporation, Robert Mills, CEO, 

President 
• Letter, Clarence Maxey, Frontier Inc., Sandpoint, Idaho 
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Senator LEE. Senator Tester, go ahead and tell us what you have 
to say about this and include with that any pictures of Senator 
Daines’ prom that you might have included with your presentation. 

STATEMENT OF HON. JON TESTER, 
U.S. SENATOR FROM MONTANA 

Senator TESTER. I am afraid they have all been expunged, Mr. 
Chairman. 

I want to thank you for having this hearing and I want to thank 
Senator Murkowski, the Chairman, and when Wyden gets here 
thank him too and distinguished members of the Committee, thank 
you. 

I want to give thanks for the comments that Senator Daines 
said. I think he laid out this bill very accurately, and I appreciate 
his comments. 

It is an honor and a privilege to come before you today. This is 
an important bill for Montana’s local businesses, especially those 
involved in the recreation industry, which is significant. 

As you can tell by this picture, it is fair to say that these kinds 
of places do not exist just anywhere on Earth. It is a pretty special 
place. It is at the doorstep of Yellowstone National Park and at the 
headwaters of the Yellowstone River. 

A while ago, probably a year ago, the local residents got wind of 
two mining companies that were planning to expand operations a 
short distance away from the doorstep of Yellowstone National 
Park. In fact, you can see where it says Emigrant Mining District, 
that is where it is. 

This is home, as Senator Daines said, to world-class fishing, raft-
ing, hiking and hunting, just about anything you want to do. It is 
an amazing, amazing area. And it is an ecosystem like none other 
in the world. 

And so, what does this bill do? And I appreciate your comments, 
Mr. Chairman, about importation of minerals but I will tell you 
there are some places on Earth we simply should not mine. This 
is one of them. There are other places where it is entirely appro-
priate. 

This legislation will help guarantee that large-scale mining will 
never threaten the headwaters of the Yellowstone or our premier 
national park in this country, Yellowstone National Park. 

This legislation has broad support from Republicans, Independ-
ents, Democrats, Libertarians, you name it. Why? Because this is 
the gateway to the park and it is the headwaters of the Yellow-
stone. It creates millions of dollars in our economy, if not billions 
of dollars, and helps create a ton of jobs in the region over the long 
haul. 

There are over four million people who visit Yellowstone Na-
tional Park every year. Every one of them spend their hard-earned 
money in and around the communities of Yellowstone National 
Park, and if we screw up that park with a large-scale mine, we are 
not doing justice to the Earth or the people that live on it. 

A picture is worth a thousand words and I just want to point out 
to you what we have here. I mean, this is amazing. 

[The picture referred to follows:] 
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Senator TESTER. Senator Daines is correct. There is another 
mine that does palladium and platinum. It is a zero-discharge 
mine, and it is a very good mine. There is no, absolutely no assur-
ance that that is where we will end up here. We could very well 
end up in a situation like we have in Butte, where it is one of the 
largest superfund sites. Well, that is arguably one of the largest 
superfund sites in the world where it pollutes the waters down-
stream for hundreds and hundreds and hundreds of miles. And I 
would tell you, we do not want that because the impact it will have 
on Montana is—about $6.4 billion that goes into our economy every 
year due to recreation. A good portion of that comes right out of 
this region. This is where the mine would be. This is the Yellow-
stone River, the headwaters to it. 

That said, this is what you do when you are having a bad day 
in Montana. The good day is when you pull a fish out of the water. 

No, the truth is anytime you can spend time on a river with 
these kinds of waters and this kind of fishing, it’s a pretty special 
time. And I will tell you—where is the Crevice Mine, right in 
here—impact of this is the biggest just outside of Yellowstone Na-
tional Park near Gardiner. 

[The picture referred to follows:] 
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Senator TESTER. And finally, just the back view of it. This is a 
different picture of the first one I showed you, but this is the view 
back in where these mines are going to be. And this is Yellowstone 
Park over here. 

[The picture referred to follows:] 
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Senator TESTER. It is just a magnificent country, I mean, it is a 
place you dream about when you are sitting in an office with no 
windows, to get out and be able to utilize this area. And it is why 
people come to places like Montana, why they covet places like 
Montana. If you put a mine here, I guarantee you it changes this 
landscape forever whether it is under the best intentions or not, it 
changes it. 

So the bottom line is this. We have business people, we have 
local government-elected officials that say, ‘‘We don’t want this.’’ 

And I would just say to this Committee, as you move forward, 
this is not about a mining ban. This is about making sure that we 
mine in appropriate places. This is not an appropriate place for a 
mine, not at the headwaters of the Yellowstone River, nor at the 
doorstep of Yellowstone National Park. 

Thank you very much. 
Senator LEE. Thank you very much, Senator Tester. 
Senator HEINRICH. Senator Lee? 
Senator LEE. Yes, Senator Heinrich? 
Senator HEINRICH. I just want to thank Senator Tester for his 

advocacy on this. I had actually hoped to be visiting that region 
next week. We are going to be a little busy here on other business. 
But it is a place that draws Americans from every corner because 
it is so, so darn special and I appreciate you standing up for it. 

Senator TESTER. Thank you, Senator. 
If the Senate does their job, you will be able to visit there in four 

or five years and it will be the same. 
Senator HEINRICH. Let’s hope it does not take that long. 
Senator TESTER. Thank you. 
Senator LEE. Thank you, Senator Tester and Senator Heinrich. 
Okay. I am not seeing Senator Wyden yet and I am not seeing 

Senator Hatch, so we will turn to our witnesses now. 
Mr. Glenn Casamassa, Associate Deputy Chief of the Forest 

Service, and Mr. John Ruhs, Acting Deputy Director of Operations 
of the Bureau of Land Management. At the end of their testi-
monies, we will begin questions. Your full written testimony will, 
of course, be made part of the official hearing record. Please keep 
your statements, gentlemen, to five minutes so that we can have 
time for questions. 

We look forward to hearing from each of you and we will begin 
with Mr. Casamassa. 

STATEMENT OF GLENN CASAMASSA, ASSOCIATE DEPUTY 
CHIEF, NATIONAL FOREST SYSTEM, U.S. FOREST SERVICE, 
U.S. DEPARTMENT OF AGRICULTURE 

Mr. CASAMASSA. Thank you, Chairman Lee and recognizing 
Chairman, Senator Murkowski, as it relates to the full Committee, 
as well as Senator Wyden, when and if he arrives. 

I appreciate the opportunity to testify on behalf of the U.S. De-
partment of Agiculture (USDA) and the Forest Service today on a 
number of bills. 

My written testimony has been provided for the record. 
To begin with Senate bill 941, the Yellowstone Gateway Protec-

tion Act, I want to emphasize our support for domestic energy and 
mineral production as an important use of National Forest System 
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lands. Mining and energy development is an important source of 
jobs and can be a driver of local economies, especially in rural 
America. Deploying modern technology, mineral and energy re-
sources can be developed in many locations in ways that safeguard 
environmental protections. USDA seeks to manage these resources 
and activities in balance with other natural resources and economic 
drivers found on and around the national forests and grasslands. 
The balance is what we sought with the Administration withdrawal 
which is currently in process. 

S. 32, the California Desert Recreation and Protection Act, and 
S. 1548, the Oregon Wildland Act, primarily affect the Bureau of 
Land Management and we defer to their views on the bills as they 
affect lands under their jurisdiction. For those wilderness and wild 
and scenic river designations in each bill affecting the National 
Forest, we’d like to work with the sponsors and the Subcommittee 
on a few specifics to ensure implementation would occur success-
fully and in balance with our overall, multiple-use mission. 

S. 1149 would repeal the provisions in the Kake Tribal Corpora-
tion and Land Transfer Act which prohibit Kake Tribal Corporation 
from exporting timber from their lands. The Forest Service con-
siders our role in this Act to be fully implemented. The Forest 
Service does not have a role in Kake Tribal Corporation’s timber 
sale activities; therefore, we have no position on the bill. We are 
providing a statement for this on the record. 

We recognize the significant role played by Charlie Fowler and 
Christine Boskoff in American and International Mountaineering 
and appreciate the desire to designate two unnamed mountain 
peaks in Colorado in their memory. While as a matter of policy 
USDA follows the direction of the U.S. Board on Geographic 
Names, it does not provide for naming an unnamed peak within 
Congressional designated wilderness. USDA does not oppose S. 
1271 based on the contribution of Mr. Fowler and Ms. Boskoff in 
this field and the community support for these designations. 

The Historic Routes Protection Act, S. 468, provides for Adminis-
trative resolution for claims of historic rights-of-way made under a 
provision from the 1866 Statute. The Forest Service understands 
the concerns this legislation is designed to address and appreciates 
the work of the bill’s sponsors to craft a method to resolve these 
claims which, given the historic nature, can be extremely com-
plicated to verify and establish. The Forest Service respects legiti-
mate access rights held by public road agencies and is working to 
make strides to improve our service and partnership with state and 
local governments in meeting shared public transportation goals 
using the many existing authorities we already possess. We look 
forward to working with the sponsors and Subcommittee to address 
specific items in the bill that could pose implementation challenges 
if passed in its current version. 

S. 1230, the Water Rights Protection Act, seems to ensure the 
Forest Service does not compel holders of state-granted water 
rights to convey these rights to the United States or acquire rights 
in the name of the United States in order to secure or maintain 
land use authorization. The Forest Service respects the primacy of 
the states in regulating water allocations consistent with both fed-
eral and state lands and seeks to be good neighbors and good part-
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ners with states, tribes, communities, water rights holders and the 
general public we serve, in helping to sustain water resources on 
National Forest lands. That said, we understand the concerns driv-
ing the legislation and believe the primary goal of the bill is met 
by prohibiting these two specific actions. Beyond that, the Forest 
Service recommends only very specific amendments to the bill to 
ensure the land use authorizations continue to be issued in balance 
with other resource and social considerations to provide for respon-
sible multiple-use management now and into the future. 

Again, thank you for the opportunity to be here today. And I look 
forward to any questions you may have. 

[The prepared statement of Mr. Casamassa follows:] 
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Senator LEE. Thank you, sir. 
Before we hear from Mr. Ruhs, we see we have Senator Hatch 

here now and Senator Hatch is going to now present to us regard-
ing S. 837. 

Senator Hatch. 

STATEMENT OF HON. ORRIN G. HATCH, 
U.S. SENATOR FROM UTAH 

Senator HATCH. Well, thank you, Mr. Chairman. 
Chairman Lee, today I would like to speak in support of the 

Southern Utah Open OHV Areas Act which would establish much- 
needed guaranteed protections for recreational access on roughly 
20,000 acres of land in Washington County, Utah. 

Down in Washington County, riding off-highway vehicles, or 
OHVs, is an integral part of the local culture. It is a way for the 
folks to get out and enjoy Utah, enjoy the land, enjoy the beautiful 
area, and experience the region’s unique geography. It is a beloved 
pastime for families in southern Utah, and it is essential to the re-
gion’s tourism industry. Just last summer I had the wonderful op-
portunity to see firsthand the region’s trails, red rocks, and dunes. 
In fact, I rode in a dune buggy all across the famous Hurricane 
Sand Dunes with Washington County Sheriff Cory Pulsipher. 

Unfortunately, for too long members of the OHV community in 
Washington County have had to deal with increased uncertainty 
about long-term OHV access. Over time, long-revered paths and 
trails have become more restricted, or sometimes even closed, and 
locals are left to bear the burden. That is why I introduced legisla-
tion that would give certainty to the OHV community by ensuring 
that the most treasured area for OHV access on the only remaining 
open OHV area in the entire county is preserved for future genera-
tions. 

Most importantly, Chairman Lee, I am proud to say that this leg-
islation reflects a truly collaborative effort. I am grateful to you 
and for the leadership that you provide in Utah, very much. 

My proposal is the combination of extensive discussions between 
diverse stakeholders in Washington County that collectively wish 
to preserve recreational access in the Hurricane Sand Dunes by 
designating it as an open OHV recreation area. 

This type of common ground exists because OHV access is more 
than just a priority for the county’s recreational community. Ac-
cording to the County, events and riding in the Hurricane Sand 
Dunes also brings in at least $3 million to the local economy each 
year and it constitutes a significant tourist attraction for the region 
that draws outdoor enthusiasts from across the country. 

I believe the open OHV access is one of the reasons that Wash-
ington County is one of the fastest growing areas of the United 
States. But as I mentioned, even as the County grows at one of the 
highest rates in the country, access to open OHV areas is becoming 
increasingly limited. To protect recreational access in the Hurri-
cane Sand Dunes now and in the future, I have worked hard to es-
tablish a solution that enjoys the support of the County, OHV 
groups, the regional water conservancy district, and others. 

I appreciate the Committee giving fair consideration to this legis-
lation and providing me the opportunity to speak with you here 
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today. It is very meaningful to me and, of course, I hope that we 
can move this along so that the folks in Washington County are 
treated fairly and in accordance with what their reasonable desires 
are. 

Thank you, Mr. Chairman. 
[The written statement of Senator Hatch follows:] 
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Senator LEE. Thank you very much, Senator Hatch, and thanks 
for telling us about the dune buggy. There is nothing more fun 
than exploring Utah’s lands through a vehicle like that. Thanks for 
sharing that with us. 

Senator HATCH. If you will excuse me, I am going to head back 
to Judiciary. 

Senator LEE. Certainly, sir. 
Mr. Ruhs. 

STATEMENT OF JOHN RUHS, ACTING DEPUTY DIRECTOR FOR 
OPERATIONS, BUREAU OF LAND MANAGEMENT, U.S. DE-
PARTMENT OF THE INTERIOR 

Mr. RUHS. Good morning, Chairman Lee and Chairman Mur-
kowski, Ranking Member Wyden, and other members of the Sub-
committee. Thank you for the opportunity to present testimony 
today. 

I will briefly summarize the written statements concerning the 
12 bills on today’s agenda related to the Department of the Inte-
rior. In general, we support many of the goals of these bills and 
stand ready to work cooperatively with the Congress as they move 
forward. 

S. 785 would provide to Alaska Native Vietnam-era veterans an 
opportunity to apply for an individual federal land allotment in 
Alaska. The Department supports the goals of the bill and looks 
forward to working with the sponsor on resolving technical issues. 

S. 616 establishes a commercial concessions pilot program for 
lands covered by the Recreation and Public Purposes Act. The De-
partment supports the bill’s goals and would like to work with the 
sponsor on a few modifications, including language providing the 
BLM with broad recreation concessions authority. 

S. 837 directs a land exchange between the BLM and the State 
of Utah and conveys certain BLM-managed lands to Washington 
County, Utah. The Department supports the bill’s goals of enhanc-
ing outdoor recreation and consolidating land ownership. Our writ-
ten testimony outlines the extensive process by which the agency 
would conduct an exchange were it not directed by Congress. Con-
gress can determine alternative procedures that offer expediency 
and encompass the needs for local communities. The Department 
supports these efforts. 

S. 357 would authorize a land exchange between the BLM and 
San Bernardino Valley Water Conservation District. The Depart-
ment supports the bill and would like to work with the sponsor on 
a few modifications. 

S. 436 allows for the exchange of certain federal coal leases, au-
thorizes the substitution of Navajo Nation land selections and des-
ignates two wilderness areas in Northern New Mexico. The Depart-
ment supports the bill’s provisions that resolve coal leasing and 
tribal issues. 

S. 32 establishes numerous conservation, recreation, and special 
management designations, among other provisions. The Depart-
ment does not support the bill as currently written because many 
of the proposed designations and administrative provisions could 
ultimately decrease public access, limit outdoor recreation, and im-
pede energy development. 
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S. 1548 establishes two national recreation areas, adds over 280 
miles of Oregon rivers to the National Wild and Scenic Rivers Sys-
tem, and establishes new conservation designations on federal 
lands in Oregon. The Department does not support the bill as cur-
rently written because the proposed designations could decrease 
public access and impede timber management and harvest. 

S. 90 requires the Secretary to commission a gradient boundary 
survey along the Red River, directed by the States of Texas and 
Oklahoma and in consultation with the tribes. The Department 
supports the goal of obtaining certainty about the location of fed-
eral land in relation to adjacent private land. We would like to 
work with the sponsor on modifications. 

S. 467 directs the sale of BLM-managed lands in Mohave County, 
Arizona, that have been identified as potentially suitable for dis-
posal. The Department supports the bill’s goals and looks forward 
to working with the sponsor on a few modifications. 

S. 468 aims to establish a procedure for resolving claims to 
rights-of-way under R.S. 2477. The Department supports the spon-
sor’s goal of resolving this issue. We would like to work with the 
sponsors on modifications that we believe will streamline the pro-
posed process. 

S. 884 would allow mining claimants a chance to cure their fail-
ure to meet certain required filing deadlines and would give private 
relief to a small number of mining claimants. The Department sup-
ports the bill’s goal of providing flexibility to small miners who 
have missed their filing deadlines and would welcome the oppor-
tunity to work with the sponsor on modifications. 

Finally, the Department has submitted a statement for the 
record on S. 1230 which reinforces the state’s primary authority 
over water allocation. The Department supports the goals of this 
bill and looks forward to working with the sponsor to ensure that 
both private property rights and public resources are protected. 

Thank you for the opportunity to testify, and I will be happy to 
answer any questions you may have. 

[The prepared statement of Mr. Ruhs follows:] 
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Senator LEE. Thank you very much. Thanks to both of you for 
your testimony. 

We will now start with five-minute rounds of questioning, alter-
nating between Republicans and Democrats, and I will be going 
first. Mr. Casamassa, I will start with you. 

I continue to be concerned about some of the mixed messages 
from the Forest Service when it comes to deference to state water 
authority. At a budget hearing last month, we heard Chief Tidwell 
say that the agency defers to state water law. And yet, in the same 
discussion he indicated that it was appropriate for the Forest Serv-
ice to restrict certain water uses in order to align water manage-
ment with federal land management plans. 

Can you clarify what the Forest Service’s position is on where 
the agency’s jurisdiction ends and where the state’s jurisdiction be-
gins? 

Mr. CASAMASSA. Thank you, Senator, good question. 
We recognize that the states have primacy over water rights as-

sociated with the specific states and relative to the law that’s 
passed and implemented in each specific state. 

There is, in order for the Forest Service to ensure that we can 
maintain our multiple-use mandate, it is in our interest to ensure 
that the water that is used on National Forest System land could 
be maintained and stay on National Forest System land, as part 
of the overall multiple-use mandate. 

Senator LEE. Thank you. 
Now I want to ask a follow-up question that I will open up to 

both of you. 
In addition to the conflict that sometimes arises between federal 

and state water jurisdiction, there is a long history of conflicts be-
tween federal land managers and private water users in the West. 
So I would ask each of you, in your view, what are some specific 
institutional changes or regulatory adjustments that could be made 
within your respective agencies to restore trust with western water 
users? We will start with you, Mr. Ruhs. 

Mr. RUHS. Thank you, Mr. Chairman. 
I think, in response to that, I have had a lot of opportunities to 

work in the field throughout my career at the Bureau of Land 
Management and I have found that over time most of the problems 
that we have had with conflicts over water or other issues can eas-
ily be resolved, not easily, excuse me, but when you sit down with 
people and you collaborate and you work together, you can nor-
mally find resolution. 

And I think from the federal standpoint, we continually have to 
make sure that we understand the state water laws and we have 
to understand that we’re following those laws correctly and that 
they apply to the Federal Government as well. 

Also, at that same time we have to ensure that we are protecting 
the federal resources, that we are protecting those federal assets 
that we need to ensure include water rights and water for wildlife, 
et cetera. 

But together, I think we can easily resolve any conflicts that 
come before us. And, I guess, we look forward to continuing to do 
that. 

Senator LEE. Mr. Casamassa? 
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Mr. CASAMASSA. I certainly would agree with where John is com-
ing from with respect to working out some issues associated with 
water disputes at the local level, collaborating with the various 
water users on their collection and conveyance system and where 
their rights are and where the points of diversion are with respect 
to how they want to manage their water, in conjunction with the 
state. 

I do think that in some respects, perhaps, there are things that 
the Forest Service can do. I know that there are some issues associ-
ated with some of our policy that may need to be clarified in order 
to, again, as you have alluded to, Senator, that could build some 
additional trust to clarify points within our policies. 

Senator LEE. Yes, I appreciate the sentiments that both of you 
have expressed. We are talking here about fairly broad generaliza-
tions. Are there any specific policy changes or specific procedures 
you think could be adopted? 

Mr. CASAMASSA. Yes, Senator. 
I think that there is reference to potentially some direction that 

was provided in letter form in the State of Utah and Southern 
Idaho and the State of Nevada that continues to, perhaps, erode 
the trust, or not build trust, associated with National Forest Sys-
tem lands. And I think that if we would take and rescind that let-
ter while we have—it is just something that maybe we have to 
have an overaction to take care of that letter in order to build 
trust. 

Senator LEE. Okay. 
Mr. CASAMASSA. That would be one example. 
Senator LEE. If that letter were to be formally rescinded—and is 

that going to happen? 
Mr. CASAMASSA. That is something that if you have asked for an 

example of what we could do to establish or continually build trust, 
that certainly could be one of the things that we could do. 

Senator LEE. Okay. Alright. 
Thank you. 
Senator Heinrich. 
Senator HEINRICH. Thank you. 
Mr. Ruhs, as you know, the issues that would be resolved by the 

San Juan County Settlement Implementation Act have been pend-
ing for some time. The mineral issues in this bill actually date back 
to 1964. I think that puts them at 53 years and still unresolved. 

The Navajo Nation is still waiting for land that they were prom-
ised in 1974 as part of the Navajo-Hopi Settlement Act. That 
makes them a little more young and spry, only 43 issues, or 43 
years unresolved. 

The WSA issue has been unresolved now for 26 years. This is a 
bill that is supported by the company that owns the coal rights. It 
is supported by the Navajo Nation. It is supported by the County 
Commission. 

In my view, these issues have been dragged out for a very long 
time and we have an opportunity to resolve them once and for all. 
Would the BLM prefer litigation to legislation as the pathway to 
resolving all of these issues? 
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Mr. RUHS. Senator, the BLM would not prefer litigation. We 
would certainly like to work together to resolve any concerns we 
have with the legislation. 

Senator HEINRICH. Go ahead, sir. 
Mr. RUHS. I was just going to follow up, sir, with the fact that 

we are in strong support of resolving the mineral claim issues as 
well as the native land selections. And we would like to work to-
gether to review and continue to look at the wilderness and WSA 
issues. 

Senator HEINRICH. The challenge, Mr. Ruhs, is that all of these 
issues exist on the exact same land. That is why we have a chal-
lenge today. 

We have a preference right lease application on Ah-Shi-Sle-Pah. 
We have a WSA on those same lands in Ah-Shi-Sle-Pah. And we 
have a Navajo selection. So saying we are going to take these 
things apart and not solve them all at once is, I think, a recipe for 
another few decades of not resolving these issues. 

I think if we do not resolve these issues legislatively, the likely 
outcome of that is that we will see litigation. And they will be re-
solved with litigation, which would be unfortunate. 

I think we have a situation here where we can keep the Navajo 
Nation whole, we can keep the coal company whole, and we can 
keep the wilderness whole. But if we do not do those three things 
together, I think the deal falls apart and that is why this legisla-
tion is so important. 

Senator LEE. Thank you. 
Senator Daines. 
Senator DAINES. Thank you, Mr. Chairman. 
Mr. Casamassa, thank you for being here today. Thank you for 

your testimony. 
As I mentioned in my opening remarks, the views of the local 

community are very important in any land use decision. 
Regarding the Yellowstone Gateway Protection Act, in your view, 

did this administrative withdrawal process begin with local sup-
port? And would you agree that the local community stands square-
ly behind a withdrawal? 

Mr. CASAMASSA. Thank you, Senator. 
I think that, yes, the local community indicated to a large degree 

that they were very much supportive of the mineral withdrawal. 
And in addition to that it was—I think that has been confirmed 

through the comments that we have received since it has been no-
ticed in the Federal Register, and the scoping has continued to 
come in from the withdrawal proposal. Yes. 

Senator DAINES. What is the status of the environmental review 
on the administrative withdrawal? 

Mr. CASAMASSA. That, at this time, Senator, we have worked 
through, again, the noticing of the withdrawal. We have solicited 
public comment. In the comment period, we have had one public 
meeting. And right now, we are distilling down all of the comments 
that we have received and shaping to the degree the environmental 
effects analysis associated with the withdrawal proposal, as well 
as, potentially, looking at some alternatives that could be derived 
from the public comment that we have received. 

Senator DAINES. So, you have not yet completed your analysis? 
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Mr. CASAMASSA. No, no, not at this time. We have a two-year pe-
riod that we are estimating that we would complete the analysis 
in. 

Senator DAINES. Two years. So when do you expect a final deci-
sion? 

Mr. CASAMASSA. Fall of 2018. 
Senator DAINES. Okay. What will the environmental assessment 

cover? 
Mr. CASAMASSA. Good question. 
It is going to cover the mineral, the extent of the mineral body 

itself, the economics associated with the mining of that, the impli-
cations associated with that being withdrawn and what would be 
forgone in the event of the withdrawal, as well as all the resource 
facets associated with air, water, soil, wildlife, the vegetation, and 
the recreational opportunities associated with that particular area. 

Senator DAINES. So the impact on the outdoor economy would 
also be factored into your calculus? 

Mr. CASAMASSA. That is part of what we would look at with re-
spect to the, I would say, the beneficial impacts to withdrawing 
that area from mineral entry. 

Senator DAINES. Will it be based on sound science? 
Mr. CASAMASSA. Absolutely. And I would add to that both, not 

only the resource science but the science associated with mineral 
development. 

Senator DAINES. And when you say that it would analyze the ec-
onomics of the mineral ore and physical anomalies of the ore body 
and other factors, hypothetically, could the analysis recommend 
that the Administration not move forward with the withdrawal? 

Mr. CASAMASSA. That is always a potential that, you know, based 
on the compilation of impacts associated with this particular pro-
posal that could inform the decision to not advance the withdrawal. 

Senator DAINES. How about a partial withdrawal? 
Mr. CASAMASSA. That is potentially part of what could be uncov-

ered as part of the overall analysis. 
Senator DAINES. As well as a complete withdrawal of all 30,000 

acres? 
Mr. CASAMASSA. That is correct. 
Senator DAINES. Do you believe that fact and science-based envi-

ronmental analysis should drive this process? 
Mr. CASAMASSA. I think, certainly, fact and science-based anal-

ysis, data analysis and information should significantly inform the 
decision-making process. 

Senator DAINES. This legislation withdraws mineral rights, sub-
ject to valid existing rights. If a claimant has valid rights within 
a withdrawal area, can a mine be developed? 

Mr. CASAMASSA. Yes. 
Senator DAINES. What challenges does a withdrawal create to de-

veloping those valid rights, if any? 
Mr. CASAMASSA. In the event that the lands that are part of the 

withdrawal are actually withdrawn and they are adjacent to valid 
and existing rights, it limits the potential for the expansion of the 
development of a mine that goes beyond what is valid and existing 
as of this present time. 
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Senator DAINES. So if there is a private inholding where one is 
pursuing mineral development, surrounded by withdrawn federal 
minerals, how will the development of the mine on private land be 
impacted? 

Mr. CASAMASSA. Well certainly it would limit the scope and scale 
of the ore body that could be mined. 

Senator DAINES. Okay. Thank you. 
Senator LEE. Senator Cortez Masto. 
Senator CORTEZ MASTO. Thank you. 
Welcome, welcome, gentlemen. It is good to see both of you. 
Mr. Ruhs, welcome to Washington, DC. I look forward to working 

with you. 
Let me follow up with my colleague, Senator Lee’s, conversation 

on water rights. I really appreciate the questions and the conversa-
tion. 

And let me ask, Mr.—is it Casamassa? 
Mr. CASAMASSA. Yes, Senator. 
Senator CORTEZ MASTO. My new favorite name, Casamassa. 
Mr. CASAMASSA. Mine too. 
[Laughter.] 
Senator CORTEZ MASTO. Senate bill 1230, which is the Water 

Rights Protection Act—I did not hear, is this a bill that you sup-
port and if not, why? 

Mr. CASAMASSA. Well certainly we recognize that the provisions 
associated with prohibiting the transfer or acquiring water rights 
in the name of the Federal Government or the Forest Service is 
something that this bill does and you know, we recognize that. 

Senator CORTEZ MASTO. Is that a yes or a no? So, you do support 
it or you do not support it or you support it with changes or—— 

Mr. CASAMASSA. Well, we recognize that that’s part of the bill. 
There are some changes associated with other language in the bill 
that we’d like to work with the bill sponsor and the Committee on. 

Senator CORTEZ MASTO. Okay. Because I saw in your written tes-
timony that one of the things that you mentioned, specifically, are 
sections that impair the Forest Service’s ability to balance the 
many multiple uses of Forest Service land. Is that what you are 
talking about? 

Mr. CASAMASSA. Yes, that’s correct. 
Senator CORTEZ MASTO. Can you be specific? 
Mr. CASAMASSA. Well, you know, specifically the bill refers to 

title, if you will, of water rights as it relates to potential valid 
rights which are not perfected at this time that provides a water 
rights filer with the ability to be, to a degree, unencumbered by 
any kind of authorization when and if they would be on National 
Forest System lands. 

Senator CORTEZ MASTO. Okay. So you are willing to work with 
everyone to try to address that issue? 

Mr. CASAMASSA. Yes. 
Senator CORTEZ MASTO. Thank you. 
Let me jump real quick then to Senate bill 884 and let me ask 

this. This is the Small Miners Waiver Act. And just to verify, Mr. 
Ruhs, is this a bill that is supported by the BLM? 

Mr. RUHS. Senator, the bill as written, excuse me. The Depart-
ment supports the bill, although we would like to work with the 
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sponsor to make some modifications in it and just ensure the lan-
guage meets the intent or the need that we have. But we do sup-
port the bill in general. 

Senator CORTEZ MASTO. Thank you. Thank you because obvi-
ously, as you well know, Nevada is a mining state. And I do believe 
that miners should receive notice and an opportunity to cure defec-
tive claims. So we look forward to working with you as well. 

And then finally, on Senate bill 468, which is the Historic Routes 
Preservation Act, and I am going to open this question up to both 
of you but let me start with Mr. Ruhs. 

You may or may not know this, but NACo, our National Associa-
tion of Counties, supports this bill and I believe Nye County and 
Lincoln County in Nevada also have an interest in this bill. 

Could this bill help the counties of Nevada meet their transpor-
tation needs? Do you have an opinion on that? 

Mr. RUHS. Senator, I believe that this bill, if we were able to 
work with the sponsors and to modify a few parts of it, would defi-
nitely help us resolve some of the issues that we have. I think it 
takes a good first step to getting us where we need to be, and I 
think that’s probably the important thing. 

Senator CORTEZ MASTO. Okay. 
And could this legislation potentially result in the privatization 

of rights-of-way to the detriment of public lands? 
Mr. RUHS. We believe that’s why having that time working to-

gether with the Committee and with the sponsors to make sure we 
address some of those concerns, we could avoid having that hap-
pen. 

Senator CORTEZ MASTO. Okay, I appreciate that. 
And then finally, Mr. Casamassa, I believe in your written testi-

mony you mentioned that there is a lack of staff with expertise in 
complex historical and legal reviews needed to evaluate these 
claims. Can you just elaborate a little bit more? This is with ref-
erence to Senate bill 468. 

Mr. CASAMASSA. Yes, Senator. You know, the claims that are 
made under R.S. 2477 are related to the lands that were not re-
served prior to the reservation. And on the National Forest System 
lands, most of those lands were reserved in 1905. Records associ-
ated with the, with, say a claim, have to be prior to 1905. There 
is no real repository of records. They need to be gathered up from 
various sources. Some even have to be authenticated by historians 
in order to ensure that there is a claim that could be valid prior 
to 1905. So that’s an example of the largest of the tasks associated 
with making those claims prior to the reservation. 

Senator CORTEZ MASTO. Thank you. 
Thank you for your comments today. I look forward to working 

with both of you. 
Senator LEE. Senator Gardner. 
Senator GARDNER. Thank you, Mr. Chairman, and thank you to 

both of you for your service and testimony today. 
Mr. Ruhs, I will start with you and a question about one of the 

bills before us, Senate bill 1230, broadly speaking. 
I am proud to be a co-sponsor of the legislation, the Water Rights 

Protection Act, and I thank the Chairman for bringing this piece 
of legislation up for consideration today. 
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It is a very important bill for Colorado and I commend the lead-
ership of my Colorado colleague, Scott Tipton, for leading this effort 
in the House of Representatives. The House version of the bill has 
now passed the House of Representatives, and so I want to com-
mend Scott Tipton for the great work that he has done on this to 
protect Colorado and state water rights. 

With Colorado being a headwater state for major river basins in-
cluding the Platte, the Rio Grande, the South Platte, and the Colo-
rado, it is essential that the water rights from each of these rivers 
not be put in question by federal regulatory overreach. 

So in the concluding paragraph of your testimony today you state 
that you, Mr. Ruhs, recognize Congress’ desire to reinforce state 
water rights in light of potential federal overreach. 

While I recognize that you brought up some technical points and 
concerns about the legislation during your testimony, broadly 
speaking though, do you believe that the Water Rights Protection 
Act would further clarify and reinforce the principle that water 
rights should be decided at the state and local government level, 
if the bill were to be enacted? 

Mr. RUHS. Senator, we support the goals of the bill, and we 
would like to work with the sponsors and the Committee on the 
language that is in it. We feel real comfortable with the House bill 
and the way it is worded and the way it presents itself. And so, 
we would like to work together to get to that point. 

Senator GARDNER. Yes, sure. 
But do you believe that it would reinforce the principle of the 

water rights, which would be decided at the state and local govern-
ment level? 

Mr. RUHS. Could you repeat that, sir? 
Senator GARDNER. Do you think that the bill, broadly speaking, 

reinforces the principle that water rights should be decided at the 
state and local government levels? 

Mr. RUHS. Yes, sir, and we support that. 
Senator GARDNER. Thank you. 
Mr. Casamassa, a question for you. 
In my time across Colorado forests one concern I hear from sher-

iffs and county commissioners continues to be the issue of law en-
forcement in our national forests. There have been some concerns 
about illegal operations in various parts of Colorado’s forests and 
we have seen an uptake in some vandalism, unfortunately, of both 
National Parks in Colorado and within the Forest Service. 

And so, what can we do to help either give more tools to local 
management, local decision-makers, when it comes to law enforce-
ment or is there something that we need to do from a resource or 
personnel perspective to focus more on law enforcement with the 
National Forest? 

Mr. CASAMASSA. Yeah, thank you, Senator. And the idea of the 
increased use or the—there are increased uses that are occurring 
on all of the public lands, primarily in states with large-scale 
growth, like Colorado, particularly along the front range. There are 
concerns associated with illegal grows on the Pike and San Isabel 
National Forests where we find the most illegal grows in the state. 

That said, you know, we are working in cooperation with local 
county sheriffs and the states to ensure that we can provide the ap-
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propriate resources across this large, vast landscape. I know one of 
the things that we seem to be effective on is when we do work to-
gether and be able to target specific kinds of uses or abuses and 
then work in specific locations on those. 

So, you know, right now based on the research that we have 
available, we are working, I think, in a somewhat efficient manner. 
Certainly there is always room for improvement but given the re-
sources that are available, the resource demands that are being 
placed on the National Forests and the BLM lands and the na-
tional parks, there is just increased concerns associated with im-
proper use. 

Senator GARDNER. Let me ask you this, because when I hear 
these conversations about illegal grow operations and some of these 
activities that are taking place, I hear it from the sheriff’s perspec-
tive and I hear it from the county commissioner’s perspective. 
When you hear it from personnel within the Forest Service, where 
does it rank amidst their concerns? I mean, is this a—is it being 
blown out of proportion? Is it a legitimate problem? Is it something 
that we are not focusing enough on? How does it—are we getting 
the real story? 

Mr. CASAMASSA. Well, and I think it is, certainly, a problem, not 
only from the standpoint of an illegal activity occurring on National 
Forests, but in the way that that illegal activity is happening. 
There is clearly a number of illegal chemicals that are found in the 
grows. There is water being syphoned off of areas that should not 
have that water being syphoned off to actually enhance the grows. 
There are booby traps. There are all sorts of illegal activities asso-
ciated with grows that not only are illegal, but they do have a, 
there is a concern over people stumbling across the grows while 
people, while the illegal use is occurring that there is a real con-
cern there, not only from the standpoint of public health and safe-
ty, but the long-term impacts of all of the materials that are left 
at these sites. 

Senator GARDNER. And if you do not mind, Mr. Chairman, if I 
could just ask one follow-up? 

Are these primarily, you know, Ma and Pa criminal type of ac-
tivities or are they more cartel-driven or organized-crime-type-driv-
en activities? 

Mr. CASAMASSA. It is my understanding that, you know, it runs, 
there is a full range of, you know, the complexity and the sophis-
tication of the grows that are on all the public lands. 

Senator GARDNER. Thank you. 
Mr. CASAMASSA. Sure. 
Senator LEE. Senator Wyden. 
Senator WYDEN. Thank you, Mr. Chairman, and thank you for 

holding this hearing. 
I want to apologize to all our guests because I am involved in 

managing the health care bill on the Floor. 
I would also like to note that, having served on this Committee 

for around 20 years now, this is the hottest it has ever been in this 
Committee room. So I am not going to ask colleagues to engage in 
debate about climate change, but as far as this Committee room is 
concerned, certainly that ought to be noted. 
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The Oregon Wildlands Act is a piece of legislation that I care 
particularly about because it takes several wilderness and wild and 
scenic provisions from a separate bill that I have authored, and we 
have appreciated the Forest Service’s interest in this. 

The Committee passed the lands designation out of Committee as 
part of my Oregon-California bill in 2014. They did not become law. 
My view is, it is far past time to actually turn them into law and 
I am going to pull out all the stops until these fragile landscapes 
get the protection that they deserve. And it is an especially impor-
tant time to move ahead with these types of protections. The 
present Interior Department is reviewing public lands designations 
in my state now, and Oregonians want to make sure that there is 
a bright future for their treasured public lands. 

Maintaining and improving access to public lands is not just for 
this generation, but for the generations to come. And this legisla-
tion builds on the success that we have seen in protecting public 
lands. It is going to protect the Devil’s Staircase on the Oregon 
Coast. This is home to one of the last old growth forests on the Or-
egon Coast mountain range. It protects more than 100,000 acres as 
national recreation areas. It designates hundreds of miles of best- 
known fishing streams as wild and scenic. 

We have a remarkable range of landscapes and the reality is that 
recreation is an engine, an economic engine now, for our country, 
for hikers, climbers, hunters, anglers, and everyone in between. 
And I think my colleague from Utah knows this just like we know 
it in Oregon. 

We have been working on an important piece of legislation. We 
will have some more to say about it here fairly shortly, called the 
RNR bill, the Recreation Not Red-Tape Act, and this Oregon 
Wildlands package is going to help advance this objective. 

Last Congress, the Committee received more than 20 letters sup-
porting the bill from every corner of Oregon, and we have built the 
coalition involving conservation, fish and wildlife experts, and con-
stituents who particularly want to be outdoors. They are the men 
and women who care about outdoor sports. This legislation re-
sponds to them. 

One last point, Mr. Chairman, if I might. 
There is another bill on the agenda, S. 468, which establishes a 

new process for creating rights-of-way across federal lands. This 
bill has enormous implications throughout the West and, I think it 
would be fair to say, is a change in decades of legal precedent. 

I have heard from folks at home who are concerned about the ef-
fect this would have on bedrock land protections and that it could 
also, depending on how it’s interpreted and the exact words, threat-
en the protection of national monuments, National Forest lands 
and much of the National Park System and public lands run by the 
Bureau of Land Management. 

I want to be clear to my colleagues that I am interested in work-
ing on all legitimate issues relating to rights-of-way claims across 
federal lands. We ought to identify them. We ought to resolve 
them, but I continue to be concerned about establishing a sweeping 
new policy that could raise serious questions about the protection 
for special places. 
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Mr. Chairman, again, my thanks for your help on including the 
Oregon Wildlands Act on the hearing agenda. I look forward to 
working with you, Mr. Chairman, on the whole package of bills. 
And it will be interesting to see whether the temperature in this 
room reverts to this big historic tradition of being just about colder 
than most days in Lisa Murkowski’s home state. 

So I thank you and look forward to working with you. 
Senator LEE. We will try to bring a little bit more of Alaska into 

this room to make sure that it is a little bit less tropical. 
Thank you, Senator Wyden, for your comments on that. 
I do want to point out, with respect to R.S. 2477 roads, the ques-

tion here is about ownership. This is not a proposal. The legislation 
that you referenced is not something that would change federal pol-
icy in the sense that the federal policy at issue was adopted in a 
statute, Revised Statute 2477, or R.S. 2477, back in 1866. It cre-
ated ownership rights. This legislation to which you are referring 
is one that would create a process whereby ownership claims could 
be facilitated because they have been dragged forward and almost 
by inaction by the Federal Government. 

Often valid ownership claims have been dismissed or have been 
neglected resulting in a cloud of title and resulting, in many in-
stances, in access that is needed by the residents of, or visitors to, 
many states throughout the country, especially in the western 
United States, in states like the State of Utah where I live. 

This is their land. I mean, an R.S. 2477 right-of-way is an owner-
ship interest. It is one that is held by the state. In my state it is 
jointly held by the state and the county, but to say that you are 
creating a sweeping change in federal policy simply by establishing 
a procedure whereby those claims can be established, facilitated, 
and discussed with the Federal Government, that is not accurate 
to describe that as a sweeping change to federal policy. That policy 
was established in 1866 with the passage of R.S. 2477. Now 110 
years later in 1976, with the passage of FLPMA, that policy 
changed but that policy change was made non-retroactively such 
that legitimate land claims established pursuant to R.S. 2477 be-
tween 1866 and 1976 are, in fact, valid claims. So I just wanted 
to set the record clear on that. 

These are, moreover, not merely hypothetical interests that are 
at stake. For many residents of the State of Utah, their ability to 
recreate, their ability to access their own land, their ability to get 
from one part of the state to another part of the state, to get to 
where their cattle graze, to get to where their farms are, where 
their businesses happen to be located, it may, in many instances, 
depend on a R.S. 2477 right-of-way. In many instances, a signifi-
cant part of a county’s road system, its transportation network, will 
be built on R.S. 2477 rights-of-way. 

So these are not merely academic issues. These are things that 
are part of the way of life of people throughout the western United 
States, especially in my state. The people who depend on these 
rights-of-way deserve to have their claims heard. And the American 
people need to have these things decided, especially given a com-
ment someone made earlier in this hearing, given that the longer 
we go, given the passage of time that has occurred between the en-
actment of FLPMA and today, the ability to establish or refute the 
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existence of a R.S. 2477 right-of-way can grow more difficult over 
time. All the more reason why we ought to establish procedures 
whereby we can have the government acknowledge valid claims 
where they exist. 

Mr. Ruhs, in your written testimony, you noted that there has 
been a dramatic reduction in land that is accessible to the OHV 
community in Washington County, Utah, that is in the south-
western corner of the State of Utah, since 1999. The OHV industry 
is, of course, a key economic driver for local communities in that 
part of the state. The Sand Mountain Special Recreation Manage-
ment Area alone generates $3 million in economic activity every 
year. Not surprisingly, the County is eager to preserve what is left 
in their open OHV areas which is why the county commission re-
cently passed a resolution supporting S. 837. 

So can you tell me, sir, what is the BLM doing to preserve OHV 
and other recreational access areas on public lands in Washington 
County? 

Mr. RUHS. Senator, I do not have the specifics on what BLM is 
doing in Washington County, but I can tell you on a whole, we are 
trying to work together with the communities to ensure that we 
provide recreation access and that we ensure the ability of the 
OHV community and others to be able to access the public lands 
and to utilize those resources that are available. I think that is one 
of the most important things to this department as well as to the 
BLM is ensuring public access and those recreation opportunities. 

Senator LEE. So can I get a commitment from you that you will 
work with local officials to increase access to recreational opportu-
nities in the county? 

Mr. RUHS. Certainly, Senator, you have my personal commit-
ment. 

Senator LEE. Thank you, sir. 
Okay, I have no additional questions. And in light of that, I want 

to encourage any members to submit follow-up, written questions 
for the record. The record for this hearing will remain open for two 
weeks. 

I want to thank both of you and the other witnesses who have 
come today and provided testimony. 

This hearing is adjourned. 
[Whereupon, at 10:57 a.m. the hearing was adjourned.] 
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