S. HrG. 115-482

PENDING LEGISLATION

HEARING

BEFORE THE
SUBCOMMITTEE ON
PUBLIC LANDS, FORESTS, AND MINING

OF THE

COMMITTEE ON
ENERGY AND NATURAL RESOURCES
UNITED STATES SENATE

ONE HUNDRED FIFTEENTH CONGRESS

FIRST SESSION

ON

S. 32 S. 468 S. 941

S. 90 S. 614 S. 1149
S. 357 S. 785 S. 1230
S. 436 S. 837 S. 1271
S. 467 S. 884 S. 1548

JULY 26, 2017

&R

Printed for the use of the
Committee on Energy and Natural Resources



PENDING LEGISLATION



S. HrG. 115-482

PENDING LEGISLATION

HEARING

BEFORE THE
SUBCOMMITTEE ON
PUBLIC LANDS, FORESTS, AND MINING

OF THE

COMMITTEE ON
ENERGY AND NATURAL RESOURCES
UNITED STATES SENATE

ONE HUNDRED FIFTEENTH CONGRESS

FIRST SESSION

ON
S. 32 S. 468 S. 941
S. 90 S. 614 S. 1149
S. 357 S. 785 S. 1230
S. 436 S. 837 S. 1271
S. 467 S. 884 S. 1548

JULY 26, 2017

&R

Printed for the use of the
Committee on Energy and Natural Resources

Available via the World Wide Web: http://www.govinfo.gov

U.S. GOVERNMENT PUBLISHING OFFICE
26-870 WASHINGTON : 2020



COMMITTEE ON ENERGY AND NATURAL RESOURCES
LISA MURKOWSKI, Alaska, Chairman

JOHN BARRASSO, Wyoming MARIA CANTWELL, Washington
JAMES E. RISCH, Idaho RON WYDEN, Oregon

MIKE LEE, Utah BERNARD SANDERS, Vermont
JEFF FLAKE, Arizona DEBBIE STABENOW, Michigan
STEVE DAINES, Montana AL FRANKEN, Minnesota

CORY GARDNER, Colorado JOE MANCHIN III, West Virginia
LAMAR ALEXANDER, Tennessee MARTIN HEINRICH, New Mexico
JOHN HOEVEN, North Dakota MAZIE K. HIRONO, Hawaii
BILL CASSIDY, Louisiana ANGUS S. KING, JR., Maine
ROB PORTMAN, Ohio TAMMY DUCKWORTH, Illinois
LUTHER STRANGE, Alabama CATHERINE CORTEZ MASTO, Nevada

SUBCOMMITTEE ON PUBLIC LANDS, FORESTS, AND MINING
MIKE LEE, Chairman

JOHN BARRASSO RON WYDEN

JAMES E. RISCH DEBBIE STABENOW

JEFF FLAKE AL FRANKEN

STEVE DAINES JOE MANCHIN III

CORY GARDNER MARTIN HEINRICH

LAMAR ALEXANDER MAZIE K. HIRONO

JOHN HOEVEN CATHERINE CORTEZ MASTO

BILL CASSIDY
LUTHER STRANGE

CoLIN HAYES, Staff Director
PATRICK J. MCCORMICK III, Chief Counsel
Lucy MURFITT, Senior Counsel and Public Lands & Natural Resources Policy Director
ANGELA BECKER-DIPPMANN, Democratic Staff Director
SAaM E. FOWLER, Democratic Chief Counsel
DAvVID BROOKS, Democratic General Counsel

1)



CONTENTS

OPENING STATEMENTS

Page
Lee, Hon. Mike, Subcommittee Chairman and a U.S. Senator from Utah ......... 1
Barrasso, Hon. John, a U.S. Senator from Wyoming .. 4
Daines, Hon. Steve, a U.S. Senator from Montana ..... .. 5
Murkowski, Hon. Lisa, Chairman and a U.S. Senator from Alaska ................... 7
WITNESSES
Tester, Hon. Jon, a U.S. Senator from Montana ..........c.ccccceveeeeiireecinieeecveeeeneenen. 105
Casamassa, Glenn, Associate Deputy Chief, National Forest System, U.S.
Forest Service, U.S. Department of Agriculture ............ccccoeveeeieeiicnveeecieeennen. 111
Hatch, Hon. Orrin G., a U.S. Senator from Utah ........c.cccooeviiiiiiiiiiiiiecieeene, 124
Ruhs, John, Acting Deputy Director for Operations, Bureau of Land Manage-
ment, U.S. Department of the Interior ...........ccccoecvviieiiiiiiiciiiecciee e 127
ALPHABETICAL LISTING AND APPENDIX MATERIAL SUBMITTED
29 Palms Inn:

Letter for the Record ........ccoocoiiiiiiiiieiecceeecee et 252
Advocates for Access to Public Lands:

Letter for the Record ........cccocociiieiiiiecieceeeeee et e 193
AGENAA .t ettt b e st e et e tbe e beesabe e teesbeetaennne 2
Alabama Hills Stewardship Group:

Letter for the Record ........cccocciiiieiiieeiecceeeee et 194
Alaska Federation of Natives:

Statement for the Record .........ccccvveeiiiiiiiiiiiniicceeeecee e 12
Alaska Miners Association:

Letter for the Record ........cooooviiiiiiiiieiecceeeecee et 196
Alaska State Legislature, 2006:

Legislative Resolve No. 37 for the Record .........ccccoeovieeiiiieeiiiiieieeccvee s 37
Alaska Wilderness League, et al.:

Letter for the Record ..........coooiiiiiiiiniiiceceeeeee et 197
Aloysius, Jr., Mrs. Jake A.:

Letter for the Record ........coooooiiiiiiiiieieiceceee e e 82
American Exploration & Mining Association:

Email and Letter for the Record .........ccccoeeiiiiiiiiiiiiceeeeee e 199
American Fly Fishing Trade Association:

Letter for the Record ..........cooociiiiiiiiiniiiiceeceeeee et 201
American Forest Resource Council:

Letter for the Record ........cooooviiiiiiiiieiecce e e e 202
American Rivers:

Letter for the Record ........cccoccoiiieiiiiieiicee et 206
Americans for Responsible Recreational Access (ARRA), et al.:

Letter for the Record ..........coooiiiiiiiiiiiiiiceece et 229
Amik, David:

Email for the Record ........c.oooiiiiiiiiiiieeeecee et 208
Anderson, Jr., Nels:

Letter for the Record ........cccoccciiiiiiiiieeeeeeeeee et 34
Andrews Jr., John B.:

Letter for the Record ........c.coooiiiiiiiiiiiiieeeceeeeee et 57
Ark Land:

Letter for the Record ........c..ooooiiieiiiiieieccee e e 209
Backcountry Hunters & Anglers

Letter for the Record ........ccccoccciiieiiiiieiecceeeee et 211



Page

Barrasso, Hon. John:

Opening StAteMeENTt ........ccccciiiiiiiiiiiieeie ettt 4
Bran, David A.:

Letter for the Record ........cccocciiiieiiiiececceeeee et 49
Brown, Darrell T.:

Letter for the Record .........cccoooiiiiiiiiiniiiceecee et 80
Business for Montana’s Outdoors:

Letter for the Record ........c.oocciiieiiiiieiecccie et 213
California Wilderness Coalition (CalWild):

Letter for the Record .........

Statement for the Record
Casamassa, Glenn:

Opening StatemMeENt .........cccccccviieeiiiieciieeeceee e e e e e e re e e erreesrraeeeeaeeens 111

Written Testimony .........ccoccceeevieiinieeenne 114

Responses to Questions for the Record
CEMEX Construction Materials Pacific, LLC:

Letter for the Record ........cooooviiieiiiiieiieieeeeee ettt 265
Central Council Tlingit & Haida Indian Tribes of Alaska and Tanana Chiefs

Conference:

Resolutions/Letter for the Record ..........ccccooviiiiiiiieiiiiiieciee e, 30
City of Highland (CA):

Letter for the Record ........cccocoviiieiiiiieiecceeeeee et 255

Resolution 2016—006 for the Record ........ccccoeviviiieiiiiieiiieceiee e, 256
City of Redlands (CA):

Letter for the Record ........cccoccoiiieiiieeiecce et 259
City of St. George (Utah):

Letter for the Record ........c.cooociiiiiiiiiiicceececeee et 215
Conservation Lands Foundation:

Letter for the Record ........c..ooooiiiioiiiiieieiceeeeee et 233
Daines, Hon. Steve:

Opening StatemMENt .........ccccccciviieriiieeeiieeecee e et e e re e e srreeeraraeeeeaeeens 5

Photo—Chico Hot SPrings ....ccccccoceeiiieiieiiieieeieesee ettt 6
Dewey, Valerie J.:

Letter for the Record ........cccoccciiieeeiiiieieeeeeeee et e 65
Earthjustice:

Memorandum for the Record .........ccccoooviiiiiiiiiiiiiiiieiecceeccee e 216
East Valley Water District:

Letter for the Record ........coooooiiiiiiiiieieccee e e e 263
Endangered Habitats League:

Letter for the Record ........cccoccoiiiiiiiececceeeee et e e 264
Feinstein, Hon. Dianne:

Statement for the Record .........cccoevveiiiiiiiiiiiniiiieeeeeeeee e 218

California Protection and Recreation Act of 2017—Overview Map .............. 227

List of Letters and Statements in support of S. 32 .......cccovviiiiiiiiiiinieiiies 228

List of Letters and Statements in support of S. 357 .. 253

Santa Ana River Wash Plan Subcomponents Map ........ccccccceeevciveeecieeencnnenn. 268
Frank, Albert:

Letter for the Record ........c.cccooiiiiiiiiiiiiiiiniiiteeceeeeeeee e 54
Friends of Big Morongo Canyon Preserve:

Letter for the Record ........c.cooooiiiiiiiiieieccce et e 246
Friends of E1 Mirage:

Letter for the Record ........cccoocciiiiiiiieieeeeeeee et 244
Friends of Jawbone:

Letter for the Record ........ccccooiiiiiiiiiiiiiiiteececeete e 238

Friends of the Inyo:
Letter for the Record addressed to Senators Murkowski and Cantwell

dated July 19, 2017 ...oocoiviiiiiieieiee ettt e 240
Letter for the Record addressed to Senator Feinstein dated April 10,
20LT ottt ettt et ettt e et beert e b e be e b e ae et e teenteteessebeeneetanns 242
Glover, Everett J.:
Letter for the Record ........cccoccciiiieeiiieciecceeeee et 74
Graves, John W.:
Letter for the Record ........ccoccoiiiiiiiiiiiiiiiicteceeeete e 77

Gray, James:
Letter for the Record ........c.ooooiiiiiiiiieiecceeeeeee e e 50



v

Greater Yellowstone Coalition:

Letter for the Record dated July 24, 2016 ........cc.coeceieviieriienieniieie s
Copper Sulfide Mining Fact Sheet, Earthworks ......................
U.S. Copper Porphyry Mines Report, Earthworks, July 2012

Letter for the Record dated July 24, 2016 ........cccccecuievieiiienieeiieieeiceeees
Center for Science in Public Participation: Memorandum regarding

Emigrant Prospect, MT, and Lucky Minerals, dated September

9, 2015 oottt e et esta et et e et e naeenaereens 307
Montana Bureau of Mines and Geology: Baseline Water-Quality In-

vestigation, Emigrant Creek Watershed, South-Central Montana,

2006 oottt ettt et et eete et e teeab e beeasebeereebeeseenrens 313

Letter for the Record dated July 24, 2016 ........ccccoeeeuvieeivieeniiieeeieeeeieeeeinees 335
Comparison of Predicted and Actual Water Quality at Hardrock

Mines: The reliability of predictions in Environmental Impact

Statements by Kuipers, Maest, MacHardy and Lawson, 2006 .......... 336
Letter for the Record dated August 2, 2017 ........coeevviievieeeecieeeeciee e einees 563
U.S. Gold Mines: Spills & Failures Report, Earthworks, July 2017 ..... 564
Letter for the Record dated August 2, 2017 .....cc.covveviiieiiiieeniiieeeieeeeeee s 628

Selected press clippings regarding proposed gold mines in Park County,
MT:
Article by Alex Philp in the Billings Gazette dated August 5, 2017,

titled “Guest opinion: Daines holds up Yellowstone Gateway Act” ... 634
Article in the Billings Gazette dated August 1, 2017, titled “Gazette

opinion: Time to protect Paradise Valley” .........cccccoccevvviiiervviinniirennnnns 636
Article in the Bozeman Daily Chronicle dated July 30, 2017, titled

“Tester’s bill too important for platitudes” .........cccceeeveeiiieriiiiieninens 639

Article by David McCumber in the Billings Gazette dated July 30,

2017, titled “Mine near Yellowstone gets DEQ approval for prelimi-

NAry drilling” ....coooiiiiieiece e 640
Article by the Associated Press in the Billings Gazette dated

July 26, 2017, titled “Gold mining proposal near Yellowstone

AAVANICES”  .eiiiieniieiiie ettt et e et et e et e sttt e et e e st e enbeenaaeeaeens 643
Article by Elliott D. Woods in The Guardian dated July 16, 2017,

titled “‘More valuable than gold’: Yellowstone businesses prepare

to fight MINING” ..ot 645
Article by Michael Wright in the Bozeman Daily Chronicle dated

June 22, 2017, titled “Paradise Valley mine opponents pressuring

Daines to support Tester’s ban” .......ccccccocieiiiiiieniiiiieieeeeeeeeen 649
Article by Liz Kearney in The Livingston Enterprise dated June

20, 2017, titled “Locals seek action from Steve Daines on fed min-

INE DANT 1ot sttt eaaas 651
Article by Tyson Nunley in the Billings Gazette dated June 9, 2017,

titled “Protect Yellowstone River” ..........ccccccviiiiiiiiiiiniiinienieieeee, 653
Article in the Billings Gazette dated June 3, 2017, titled “Gazette

opinion: Permanent protection for Paradise” ........c.ccccccvvvviieiniinennns 654

Article by Sabina Strauss, Richard Parks, and Nathan Varley in

the Bozeman Daily Chronicle dated June 3, 2017, titled “Delega-

tion must keep up fight against mine near YNP” .........cccccocevviiirnrnns 657
Article by Gillian Cleary in the Bozeman Daily Chronicle dated May

18, 2017, titled “Thanks to Sen. Tester for his stance on Yellow-

SEOME” o 659
Article by John Salazar in the Billings Gazette dated May 6, 2017,

titled “Yellowstone more valuable than gold” .........ccccocveviiiiieninnnnne. 660
Article by Justin Post in The Livingston Enterprise dated May 2,

2017, titled “Enterprise Editorial: Ryan Zinke’s chance” ................... 661

Article by Rich Hohne in the Bozeman Daily Chronicle dated April
30, 2017, titled “Time for Montanans to stand up for our Yellow-
SEOTIE” et ettt ettt 663
Article by Sabina V. Strauss in the Bozeman Daily Chronicle dated
April 29, 2017, titled “Thanks to Sen. Tester for protecting Yellow-

SEOTIE” ettt ettt 663
Article in the Bozeman Daily Chronicle dated April 28, 2017, titled
“Tester lauded for standing up for YNP” .......ccccoiiiiiiniiiiiniiiiniieens 664

Article by Brett French in the Billings Gazette dated April 25, 2017,
titled “Tester announces legislation to ban mining near Paradise
Valley, Yellowstone National Park” ........cccccoecvviiiiiiieniiieenniieeenieeees 666



VI

Page
Greater Yellowstone Coalition—Continued
Selected press clippings regarding proposed gold mines in Park County,
MT—Continued
Article by Ryan Smith in the Bozeman Daily Chronicle dated April
8, 2017, titled “Montanans must stand against mines near Yellow-
SEOTIE” ettt st 669
Article by Nate Schweber for Parts Unknown dated April 4, 2017,
titled “Montana: Yellowstone’s Mining Battle” ..........cccccoovvivirennennne. 671

Article by Mike Garcia in the Bozeman Daily Chronicle dated Feb-
ruary 19, 2017, titled “Protection of Yellowstone River should be
EXEENAEA”  ..eiiiiiiiiietieee ettt et 676

Article by Ben Bulis in the Billings Gazette dated February 18,
2017, titled “Guest opinion: Protect Montana’s Paradise Valley
WALET”  oeiiiieetieiee ettt ettt ettt et et e et et e e baeenbeenbteeabeeeeas 677

Article by Michael Wright in the Bozeman Daily Chronicle dated
January 19, 2017, titled “Federal officials hold open house on min-

eral withdrawal in Livingston” .........ccccccecvieiiiiiiiieniiniiiiieeeeeeeeee, 679
Article by Susan Johnson in the Montana Standard dated December
11, 2016, titled “Congress should protect Paradise” ..........cc.cccccuvrennee 681

Article by Diane Bristol in the Bozeman Daily Chronicle dated De-
cember 17, 2016, titled “Why would we ever put Yellowstone at

TISR P e sttt et 682
Article by Bob and Kitzy Parker in the Billings Gazette dated Decem-
ber 17, 2016, titled “Why Paradise deserves protection” ................... 684

Article by Tom Bowler in the Billings Gazette dated December 11,
2016, titled “Mining projects were not a good idea in Paradise

Valley” ettt e s e e st e s et e e e ta e e e nareeennnee 685
Article by Justin Post in The Livingston Enterprise dated November

23, 2016, titled “Locals to thank for mining decision” ...........cccceuennen 686
Article by Brett French in the Billings Gazette dated December 12,

2016, titled “Gazette opinion: Protecting Montana’s Paradise” ......... 687

Article by Michael Wright in the Bozeman Daily Chronicle dated
November 21, 2016, titled “Obama Administration blocks new min-
ing claims on 30,000 acres in Paradise Valley” ...........ccccceevvveencrveennns 690
Article by Bill Stoddart in the Bozeman Daily Chronicle dated De-
cember 7, 2016, titled “Preserving special places can’t be about
910) § 0 et USSRt 694
Article by Sabina V. Strauss in the Bozeman Daily Chronicle dated
November 30, 2016, titled “Jewell’s mining block should be made
PETTNANENE” ..oiiiiiiiiieiiieeeiieeeeieeeeeteeeeeteeeeeeeeesareeessseeessseeensseeessseeannnes 695
Article by Steven Koehler in the Billings Gazette dated November
9, 2016, titled “Guest opinion: Don’t mine on Yellowstone’s border” 696
Article by Kristi Vance in the Bozeman Daily Chronicle dated No-
vember 9, 2016, titled “Mining near Emigrant all risk and no
TEWATA” oottt ettt ettt ettt ettt b e s e nanes 698
Article by Brett French in the Billings Gazette dated October 9,
2016, titled “Mining the Mountains of Paradise: Struggles of the
New West coalesce next to Yellowstone” .......c..ccccccevvievviiiniinieeniennnes 699
Article by Brant Oswald in the Bozeman Daily Chronicle dated Au-
gust 24, 2016, titled “Paradise Valley is no place for a gold mine” ... 709
Article by Dan Vermillion in the Bozeman Daily Chronicle dated
August 17, 2016, titled “Gold mine not worth putting Yellowstone
A TISK” ittt st sabe et 711
Article by Andrew Field in the Billings Gazette dated August 6,
2016, titled “Guest opinion: Let’s protect Paradise Valley’s greatest
ETEASUTES”  .oiiiiieiiieiieeite ettt ettt e et e et e st e et e sbe e bt e s b e e eseeeabeenanas 712
Article by Dylan Brown for E&E News dated August 3, 2016, titled
“Yellowstone: Local group battles 2 mining projects just outside

PATK” ettt ettt sttt e et e e aeeeabeeneas 715
Article in the Billings Gazette dated July 25, 2016, titled “Gazette
opinion: Protect Park County’s outdoor assets” ..........ccccceevveeerciveennns 720

Article by Liz Kearney in The Livingston Enterprise dated July
1, 2016, titled “Rep. Zinke sides with opponents of mining near
PATK” e e e aa e e e ate e e e b e e e e are e e nraeeennnes 723
Article by Dwight Harriman in The Livingston Enterprise dated
July 7, 2016, titled “We can’t keep doing this” .........cccccoevvviieeinceennnne 725



VII

Greater Yellowstone Coalition—Continued

Selected press clippings regarding proposed gold mines in Park County,
MT—Continued
Article by Michael Wright in the Bozeman Daily Chronicle dated
April 12, 20186, titled “Company asked to resubmit mining applica-
tion on Yellowstone border” ............cccccoviiiiiiniiinieniiiinienecneeeieeen
Article by Liz Kearney in The Livingston Enterprise dated March
25, 2016, titled “Business owners form new group opposing mining
near YellowStone” ...ttt
Article by Samantha Hill in The Livingston Enterprise dated March
1, 2016, titled “Park County criticizes Crevice mine project in
Jardine, DEQ takes comments” ..........ccccccceeeieeiiiiirieeeeeeeiiireeeeeeeeennnnes
Article by Liz Kearney in The Livingston Enterprise dated Novem-
ber 9, 2015, titled “Comments on Emigrant drilling plan made
PUDBLIC” ettt et e et e e te e et e e e s tee e e e e e e s e beeeeanes
Article by Liz Kearney in The Livingston Enterprise dated August
20, 2015, titled “Emigrant Peak mine exploration: Thousands com-
ment on company’s plan before deadline” ..........ccccccevveiiveniiiieniiinennnns
Letter to the Editor of The Livingston Enterprise by Bill Burris
dated August 20, 2015, titled “Exploratory drilling in geothermal
resource area is idiotiC” .......cc.ccooimiiiiiiiiiiiiiiii e
Article by Bill Stoddart in The Livingston Enterprise dated August
19, 2015, titled “The Emigrant Creek Mine is a bad deal” ................
Letter to the Editor of The Livingston Enterprise by John Usher
dated August 18, 2015, titled “In favor of exploratory drilling” ........
Letter to the Editor of The Livingston Enterprise by Peter D. Fox
dated August 14, 2015, titled “Community Foundation opposes Em-
igrant mine exploration proposal” .........cccccccceieeeiiiieeniieeenee s
Article by Liz Kearney in The Livingston Enterprise dated August
111, 2015, titled “Extensive review sought for mine exploration
5] F=1 o S TPt
Article by Justin Post in The Livingston Enterprise dated July 23,
2015, titled “Right decision to extend mineral exploration com-
INENE” et ettt e b e sttt e nbe e et eneeas
Article by Liz Kearney in The Livingston Enterprise dated July
21, 2015, titled “Comment period extended on drilling proposal” .....
Article by Liz Kearney in The Livingston Enterprise dated July
16, 2015, titled “Thousands comment on Emigrant mine pro-
POSAL” et e et e e et e e e rbeeeeatae s areeennnes
Letter to the Editor of The Livingston Enterprise by Anthony Eaton
dated July 15, 2015, titled “T'oo many risks from Lucky Minerals’
proposed exploratory drilling” ........ccccceeeiiiiiiiiiieniiee e
Letter to the Editor of The Livingston Enterprise by Susan and
Jeff Bridges dated July 14, 2015, titled “Mine exploration would
be a disaster for the area”
Letter to the Editor of The Livingston Enterprise by Michelle
Uberuaga dated July 13, 2015, titled “Stop this project before
it even gets started” .......cccccocviiiiiiiiiieeee e
Letter to the Editor of The Livingston Enterprise by Gary and Lisa
Miller dated July 13, 2015, titled “There is hope for those opposing
mining operation in Paradise Valley” .........ccccccccemiiiiiiniiiieenciieenniieennns
Letter to the Editor of The Livingston Enterprise by William C.
Edwards dated July 13, 2015, titled “Comments on Lucky Minerals’
proposed exploratory drilling” ........cccccceeeiiiiriiiieiniieeeeee e
Letter to the Editor of The Livingston Enterprise by Shaun Dykes
dated July 13, 2015, titled “Jobs and the environment don’t have
to be mutually exXclusive” ........cccccoiveriieiriiiieeeiieeereeeeee e
Article by Liz Kearney in The Livingston Enterprise dated July
10, 2015, titled “Emigrant Peak Mine Exploration: About 140 peo-
ple attend meeting on company’s proposal” ........c.ccccceeeiiieriiierniiieennnns
Article by Justin Post in The Livingston Enterprise dated July 10,
2015, titled “There’s a place for mines, and it’s not on Emigrant
Peak” e
Article by Liz Kearney in The Livingston Enterprise dated July
9, 2015, titled “Emigrant mine plan raising questions, concerns”

Page



VIII

Page
Greater Yellowstone Coalition—Continued
Selected press clippings regarding proposed gold mines in Park County,
MT—Continued
Article by Liz Kearney in The Livingston Enterprise dated July
1, 2015, titled “Groups discuss, express concerns on proposed mine
EXPlOTALION”  ..iiiiiiiiieiieeeiee ettt e e ste e et e e st e e s e e e e e 766
A Profile of Socioeconomic Measures, Park County, MT ........c.ccccccvvveecvnenns 768
Map of “Elk Migrations of the Greater Yellowstone Ecosystem” by the
Wyoming Migration Iniative dated September 18, 2015 (DRAFT) ........... 813
Guthert, David:
Statement for the Record .........ccccooiiiiiiiiiniiiiiiicieeeeeeeeee e 100
Hatch, Hon. Orrin G.:
Opening StatemMeENt .........cccccccviieeiiieeeiieeecee e et e e e e e sre e eerae e e aree e e 124
Written TeStimONY .....cccceeeiiiiiiiiiieieiie ettt ettt e e e 126
Henry, Ray:
Letter for the Record ........coccooiiiiiiiiiiiiiiieeee e 75
Hispanic Access Foundation:
Letter for the Record ..ottt 247
Hulff, Patrick:
Letter for the Record ........cccoooiiiiiiiiiiiieiete et 42
Hunter, Jr., Percy:
Letter for the Record ........coccooiiiiiiiiiiiiiieeee e 47
Huntington, Wayne:
Letter for the Record ........ccccoiiiiiiiiiiiiiiiiiictceceeeeete e 59
Inland Action:
Letter for the Record ........ccccooiiiiiiiiiiiiieiiectee e 267
Jones, Roger M.:
Letter for the Record ........coccooiiiiiiiiiiiiieeee e 55
Joshua Green Corporation:
Letter for the Record ........ccccooiiiiiiiiiiiiiiiiiicictcececeete e 814
Joshua Tree National Park Association:
Letter for the Record ........ccccooiiiiiiiiiiiieiectee e 251
Kake Tribal Corporation:
Letter for the Record ........coccooiiiiiiiiiiiiiieee e 101
Koehler, Steven:
Letter for the Record ..ottt 816
Koonaloak, George H.:
Letter for the Record ........ccccoiiiiiiiiiiiiieieeeee e 64
KS Wild, et al.:
Letter for the Record ........cccccooiiiiiiiiiiiiiiiiiceeee e 818
List of Supporters of Wild Rogue Legislation ..........ccccoeeievvievciienienieennennee. 822
Report titled “The Economic Value of Rogue River Salmon” commissioned
by the Save the Wild Rogue Campaign, dated January 2009 ................... 879
Report titled “Regional Economic Impacts of Recreation on the Wild
and Scenic Rogue River” commissioned by the Save the Wild Rogue
Campaign, dated January 2009 .........ccccceevvieieeiieeeniee e eree s 907
Kukowski, Dave:
Letter for the Record ........ccccooiiiiiiiiiiiiiiiiitceceeeeeteee e 97
Kukowski, Michael and David:
Statement for the Record .........coccooiiiiiiiiiiiiiieiiieeeeeeeee e 98
Lee, Hon. Mike:
Opening StatemMeENt .........cccccccviieeiiieeeiieeecee e e e e e e e e sraeeeaaee e e 1
Lindoff, Jr., James M.:
Letter for the Record ........ccoccooiiiiiiiiiiiiiiiieceeeee e 79
Littlefield, Michael:
Letter for the Record ........ccccooiiiiiiiiiiiiieniicte et 46
Lucky Minerals Inc.:
Letter for the Record ........coccooiiiiiiiiiiiiiieee e 951
Maxey, Clarence:
Letter for the Record ..ottt 103
McKinley Sr., Alfred:
Letter for the Record .........cccooiiiiiiiiiiiieieteeeeee et 68
Mills, Anthony Gilbert:
Letter for the Record ........coccooiiiiiiiiiiiiiieeee e 70

Mills, George N.:
Letter for the Record .........ccoooiiiiiiiiiiiiiceece ettt 71



IX

Page
Mills, Robert D.:
Letter for the Record ........coooooiiieiiiiieieccececee et 48
Mojave Desert Land Trust:
Letter for the Record ........cccoccciiieiiieeeeeeeeee et er e 237
Monroe, Nick:
Letter for the Record ..........ccooociiiiiiiiiniiiceeee et 43
Montana Wildlife Federation:
Letter for the Record ........ccooooiiiiiiiiieieccceeeee e e 954
Morris, Jake E.:
Letter for the Record ........ccoccviiieiiiieeeeceeeeee et 67
Murkowski, Hon. Lisa:
Opening StatemMeNt .........c.ccceciiieeiiiieiiieeeieeeeree et sae e eaee e
List of Letters, Statements, and Resolutions in support of S.785, S.884,
S.1149 e e e e e e e e et it e et e e e e eaaaeeeraeeennes 10
National Parks Conserviation Association:
Letter for the Record regarding S. 32 dated January 11, 2017 .................... 231
Letter for the Record regarding S. 32 dated July 25, 2017 ........cceevvveeienen 956
Letter for the Record regarding S. 941 ......ccccooviiiiviiiiieiiieeriee e 957
National Parks Conservation Association, et al.:
Letter for the Record ........cooocoiiiiiiiiieiieicce et e 958
Native Village of Barrow, Inupiat Traditional Government:
Resolution #2009-18 for the Record ........cccoveeiiiieiiiiieieeeeee e, 21
Neimeyer, A. Michael:
Statement for the Record ........cccccvveeiiiiiiiiiiiniieceeceeeee e 961
Neketa, Nick:
Letter for the Record ........cooooiiiiiiiiiieiieccceceee e e 53
Organized Village of Kake:
Resolution #2009-06 for the Record ........cccceveiiiieiiiiieiieeccee e, 19
Parnell, Frank:
Letter for the Record ..........cooociiiiiiiiniiiceecee et 76
Paul, Sr., Ronald L.:
Letter for the Record ........c...ooooiiiiiiiiieiieicececee et 73
(The) Pew Charitable Trusts:
Letter for the Record regarding S. 32 .....ccccceeeeeiieeiiiieeciee e 239
Statement for the Record regarding S. 32 and S. 1548 .......cccceeviieviveiiennen. 963
Phillips, John:
Letter for the Record ........cccoccciiiieiiiiieiecceeeee ettt 52
Pilot Point Traditional Council:
Resolution for the Record ..........ccocciiiiiiiiiiiiiiiiiiceec e 20
Powers, Marlys A.:
Letter for the Record ........c.coooviiiiiiiiieiecceeceee e e 41
Prett, Willis P.:
Letter for the Record ........cccoccciiiieciiiieecee et 72
QuadState Local Governments Authority:
Statement for the Record ........ccccoeveeiiiiiiiiiiiniiccieeceecee e 966
Robertson’s:
Letter for the Record ........ccoooviiiiiiiiieiecceeeece e e 266
Rubhs, John:
Opening StatemMeENt .........cccccccviieeiiieeeiieeeceee e eeee et e e e re e e srreesraeeenaeeens 127
Written Testimony .........cceccceevvievinieeenne 129
Responses to Questions for the Record 189
San Bernardino County (CA):
Letter for the Record ........c...oocoiiieiiiiiiiieiece e e 254
San Bernardino Valley Municipal Water District:
Letter for the Record ..................

Resolution 1036 for the Record
Sealaska Corporatioon:

Letter for the Record ........cccoccciieeiiiiieeeceeeeee et 25
Semaken, Harold J.:

Letter for the Record ..........ccoooviiiiiiiiniiieeeceeeee et 45
Sifsof, Lawrence D.:

Letter for the Record ........c.cooooiiiiiiiiieieiee e e e 81
Silas, Franklin R.:

Letter for the Record ........cccoccviiiiiiiiieeeceeeee et 63

Sitka Tribe of Alaska:
Resolution #2009-85 for the Record ........ccccvvviiiiiiiiiiiiiieeeiee e 17



Page

Southeast Alaska Conservation Council:

Letter for the Record ........c..oooviiieiiiiieiecceeeee e e 969
Southern Utah Wilderness Alliance:

Letter for the Record ........cccocoviiiiiiiieceeceeeeee ettt e e 971
Strong, James B.:

Letter for the Record .........ccooociiiiiiiiiniiieecee et 35
Student Conservation Association:

Letter for the Record ........c..coooviiieiiiiieiecceeeeee et 235
Suckling, Theodore D.:

Letter for the Record ........cccoccoiiieoiiieeieceeeee et 44
Sullivan, Hon. Dan:

Statement for the Record ........cccccviveiiiiiiiiiiiniiccieeceeeee e 973
Tanana Chiefs Conference:

Letter/Resolution for the Record .........ccccooovivieiiiiiieiiiiiieieeceee e 27
Tester, Hon. Jon:

Opening StatemMeENt .........cccccccviiieiiiiecieeeceee e e e e re e e sareesraeeenreeens 105

Photo 1—Chico HOt SPrings ......ccccecverieiiiiiniiiiienie ettt 106

Photo 2—Outside Yellowstone National Park (near Gardiner, Montana) ... 108

Photo 3—Off Highway 89 (Paradise Valley, Montana) ...........ccccccceeeevveennnns 110
Thomas, Sherman A.:

Letter for the Record .........ccoooiiieiiiiiiiiiceecee et 66
Thurneau, Vernon A.:

Statement for the Record ..........ccoeoieiiiiiiiiiiiciiieceeeeceeece e 929
Tobuk, Homer:

Letter for the Record ........ccccoccciiieiiiiieieceeeeee et 40
Traditional Council of Togiak:

Resolution #2009-06 for the Record .......ccccccvvveiiiiiiiiiiiiiieeieeceiee e 24
Trautner, John J.:

Statement for the Record ..........ccoeiieiiiiiiiiiiciieceeeeceeece e 83
Trout Unlimited:

Letters for the Record ........coccoviiiiiiiiieieeeee e e 975
Ugashik Traditional Village Council:

Resolution #2009-11 for the Record .......cccccvvvoiiiiiiiiiiiiiiieieeceiee e 23
U.S. Forest Service, U.S. Department of Agriculture:

Statement for the Record regarding S. 1149 .......ccccooviiviiiiiiinnieniieeecieeee 981
U.S. Department of the Interior:

Statement for the Record regarding S. 1230 .......ccccceeeeiieeciieeeciieeeciee e 171
Washington County (Utah) Commission:

Resolution No. R-2017-2219 ......ccoooiiiiiiiiiiiiiieeiee et ceite et svee s e 982
Washington County (Utah) Water Conservancy District:

Letter for the Record ........c.ooooiiiieiiiiieieice et 984
Wells, Bryan, Sally & family:

Letter for the Record ........cccoccciiiieiiiieciec ettt 985
White, Sr., David:

Letter for the Record .........cccooociiiiiiiiiniiiceeeeeeeee et 78
White, Sr., Frank C.:

Letter for the Record ........c.ooooviiieiiiiieiecceeeee et 69
Wild Rogue Outfitters Association, et al.:

Letter for the Record ........cccoocviiiieiiiiecieceeeee et 988
(The) Wilderness Society:

Letter for the Record .........ccooooiiiiiiiiiiiiieecee et 990
Williams, Norma J.:

Letter for the Record ........c...ooooiiieiiiiieieiceeeee et 62
Yellowstone Gateway Business Coalition:

Letter for the Record ..................

Park County Commission Letter
Yellowstone Gateway Business Coalition Membership List as of July
17, 2017 oottt 998
Report by Dr. Larry Swanson titled “Key Trends, Dependencies,
Strengths and Vulnerabilities in Park County, Montana, and its Area
Economy,” April 2016 ......ccvviieiiiieeiee et 1004



XI

Page
Yellowstone Gateway Business Coalition—Continued
Report titled “Park County’s Growing Economy: Southwest Montana re-
gion uniquely positioned for continued economic success,” 2016 .............. 1061

The text for each of the bills which were addressed in this hearing can be found on the
Committee’s website at: https://www.energy.senate.gov/public/index.cfm/2017/7/subcommittee-
hearing-on-various-bills






PENDING LEGISLATION

WEDNESDAY, JULY 26, 2017

U.S. SENATE,
SUBCOMMITTEE ON PUBLIC LANDS, FORESTS, AND MINING,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.
The Subcommittee met, pursuant to notice, at 9:45 a.m. in Room
SD-366, Dirksen Senate Office Building, Hon. Mike Lee, Chairman
of the Subcommittee, presiding.

OPENING STATEMENT OF HON. MIKE LEE,
U.S. SENATOR FROM UTAH

Senator LEE [presiding]. The Subcommittee will come to order.
This is our first legislative hearing in the Public Lands, Forests,
and Mining Subcommittee during this Congress.

The purpose of today’s hearing is to receive testimony regarding
15 separate legislative proposals pending before this Subcommittee.
Because of the large number of bills on today’s agenda, I am not
going to go through all of them in their entirety, but the complete
agenda will, of course, be included in the record.

[The complete agenda referred to follows:]
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S.1149, To amend the Alaska Native Claims Settlement Act to
repeal a provision limiting the export of timber harvested from
land conveyed to the Kake Tribal Corporation

S. 1230, Water Rights Protection Act

S.1271, Fowler and Boskoff Peaks Designation Act

e S.1548, Oregon Wildlands Act
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Senator LEE. About half of these bills were considered in this
Committee in the last Congress. We are going to update the record
on these bills. The remaining bills have not yet been considered.

I would like to comment on three of these bills starting with
S. 837, the Southern Utah Open OHV Areas Act, sponsored by my
colleague from Utah, Senator Hatch. This bill preserves rec-
reational access to nearly 20,000 acres in the Hurricane Sand
Dunes in Washington County, Utah. A unique blend of slick rock
terrain and expansive sand dunes makes this an ideal spot for off-
highway vehicle riders, but federal land managers have signifi-
cantly, and often unjustifiably, reduced recreational access in the
area over the past two decades. S.837 will guarantee that local
residents and tourists from across the country continue to have
open access to this land. Apart from what this bill does, it is also
a good example of how federal land management decisions ought
to be made. This bill is the result of locally-driven collaborative
processes that empower local stakeholders instead of federal bu-
reaucrats. You will hear more about this bill from Senator Hatch
in a few minutes.

The second bill T would like to highlight is S. 1230, Senator
Barrasso’s Water Rights Protection Act, which prohibits federal
land managers from requiring water rights transfers as a condition
of granting or renewing permits and leases on public lands. This
bill is necessary to stop federal intrusions into long-established
state water authority and to protect private water rights from an
increasingly aggressive Federal Government. In recent years, the
Forest Service has attempted to strong-arm farmers and ranchers
by threatening to withhold grazing and other land use permits un-
less the farmers and ranchers agreed to give up on the water
rights. Moreover, the Forest Service’s 2014 Groundwater Resource
Management Directive sought to usurp state authority over
groundwater resources in the National Forest System. The Forest
Service rescinded that directive, but the agency continues to ex-
press a desire for more control over water resources. The Water
Rights Protection Act would end this unwarranted encroachment
on state and private water rights.

Finally, I would like to highlight S. 468, Senator Flake’s Historic
Routes Preservation Act, which establishes a much-needed process
for resolving disagreements over road claims under R.S. 2477. In
1866, Congress granted public rights-of-way across federal lands
that were not already reserved for other uses. Many of these roads,
known as R.S. 2477 roads, are still in use today and provide rec-
reational access and economic opportunities for local communities.
However, because the original law did not require documentation
of these roads, disputes have arisen between local governments and
the Bureau of Land Management (BLM) as to who owns the rights-
of-way. This has led to costly drawn-out legal battles in court.

My home State of Utah spent years trying to negotiate with the
Federal Government to settle its R.S. 2477 claims. Its efforts ulti-
mately failed because the Federal Government forced the state to
prove its claims in court. The state has since filed 22 lawsuits to
settle nearly 12,000 road claims. The Historic Routes Preservation
Act would end this inefficient, unfair, and wasteful system by giv-
ing local governments a well-defined administrative process to doc-
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ument ownership of their R.S. 2477 rights-of-way which Congress
granted to them over 150 years ago.

I would also like to note that some of the bills before the Com-
mittee today involve various land designations and large mineral
withdrawals. The United States has one of the longest permitting
processes for mining in the world and vast amounts of federal land
are already off-limits. It should come as no surprise that our coun-
try is at least 50 percent import dependent for 50 minerals and 100
percent import dependent for 20 minerals. This makes little sense
when we have been blessed with an abundance of these minerals
right here at home. Before we withdraw more lands from mining,
we should look for opportunities to open other lands that can be de-
veloped safely and responsibly.

With that, I want to thank our witnesses for being here as well
as Senator Hatch and Senator Tester, both of whom are here to
talk today about their bills.

We would be turning to Senator Wyden right now for his opening
remarks, but I am not seeing Senator Wyden.

Okay, with that I am going to turn to Senator Barrasso, who
needs to make his opening statement before he has to go chair an-
other hearing.

STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Well, thank you very much, Chairman Lee.
I appreciate you holding this important hearing.

I want to thank Mr. Casamassa as well as Mr. Ruhs for being
here today to testify.

There are a number of important bills on the agenda and I would
just like to echo what you had said, Mr. Chairman, by highlighting
the bill that I have introduced, the Water Rights Protection Act.

S. 1230, the Water Rights Protection Act, seeks to protect West-
ern communities, farmers, ranchers, and people who rely on pri-
vately held water rights for their livelihood from blatant federal
overreach. In recent years, Mr. Chairman, we have seen the Fed-
eral Government repeatedly try to circumvent longstanding state
water law and seize private water rights. This is absolute federal
overreach. It violates private property rights.

One such example, and you mentioned it Mr. Chairman, that
many of us here today are very familiar with is the Groundwater
Resource Management Plan proposed by the Forest Service in
2014. This plan would have imposed unjust water use restrictions
and denied agricultural and recreational activities that commu-
nities depend upon for their economic viability. All of this would
have been done without receiving input from the impacted commu-
nities. The proposal has since been withdrawn due to the blatant
overreach in authority.

S. 1230 will require any future land use agreements to recognize
states’ longstanding authority related to protecting, evaluating and
allocating groundwater resources.

So, Mr. Chairman, I appreciate you including S. 1230 on the
hearing agenda today and the schedule, and I look forward to hear-
ing testimony from the witnesses.

Thank you, Mr. Chairman.
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Senator LEE. Thank you, Senator Barrasso.
I am also told that Senator Daines has another hearing to go to.
Did you want to make a statement?

STATEMENT OF HON. STEVE DAINES,
U.S. SENATOR FROM MONTANA

Senator DAINES. Yes. Thank you, Mr. Chairman and Ranking
Member Wyden for holding this hearing on a very important piece
of legislation for Montana. This is Senator Tester’s Yellowstone
Gateway Protection Act.

In fact, as I look at the chart the Senator has brought I am get-
ting homesick. Chico Hot Springs is where I spent my senior prom,
taking the Griswold station wagon right there back in 1979. So it
is a very special place in Montana. And in fact, the Absaroka-
Beartooth Wilderness is in the distance. That is where my wife and
I and family spend a lot of time backpacking on top of some of
those peaks that you see in the horizon.

This legislation is important as it would protect an area in Mon-
tana that we call Paradise Valley. It is called Paradise Valley for
a reason. This area is home to some renowned outdoor recreation
opportunities: world-class fly fishing—if you come by my office you
will see me holding a nice, big, brown trout caught on the river,
the Yellowstone River, that runs right by Chico Hot Springs; hik-
ing; rafting; and hunting. My son Kkilled his first elk just north of
that picture. I can just about see the hillside it happened on.

[The picture referred to follows:]
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Senator DAINES. This is a very special place. It is home to many
businesses that serve those that are visiting Yellowstone National
Park and the surrounding area. Simply stated, the economy in this
area thrives on our outdoor way of life.

I am committed to working with Senator Tester and local stake-
holders on this important piece of legislation. My staff and I have
had at least 30 meetings, discussions with residents, local stake-
holders’ groups, as well as with Senator Tester and his team. I
thank everyone that has participated in these meetings. It is im-
portant to me that in any major land decision like this one the
local community stands firmly behind it.

The county commissioners, the local elected officials, local busi-
nesses, and outdoor businesses like the fly fishing industry support
a withdrawal. I can say with confidence that after the meetings I
have had that most all the community does stand with this idea
of a withdrawal.

The opposition to mining in the Paradise Valley contrasts to sup-
port for mines we have in other parts of our state, like the
Montanore and Rock Creek in the northwestern part of Montana.
That is in Lincoln County. Up in that region, on the other hand,
the county commissioners, the local elected officials, the businesses,
and the school system support these mines. In fact, we have the
Stillwater mine. If you look at that chart, the Stillwater mine actu-
ally is adjacent to that same wilderness area, just a little further
to the east and a little further to the north. It is a major economic
driver in Montana. The mine, sitting immediately adjacent to a wil-
derness area, produces platinum and palladium. In fact, it is the
only palladium producer in the U.S. It has wide local and statewide
support and has operated on the edge of this wilderness area for
decades, proving that mines can be environmentally friendly and
enjoy local support. These are high-paying jobs, and it is important
that our state continues to support them.

So in Montana, as I have often said, it is a blend of John Denver
and Merle Haggard. That is the Montana melody. I look forward
to further exploring this legislation later today.

Senator LEE. Thank you, Senator Daines.

Chairman Murkowski.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

The CHAIRMAN. Thank you, Mr. Chairman. I appreciate the op-
portunity to speak to a few bills that are on the docket this morn-
ing. And thank you for your leadership on the Subcommittee for
scheduling this hearing.

The first bill that we have before the Subcommittee this morning
on the Alaska side is S. 785. This is the Alaska Native Veterans
Land Allotment Equity Act. This is something that I have been
working on with Congressman Young. He has been leading on the
House side for years, and I have picked this up over here. Now I
am very proud that Senator Sullivan is taking the lead on it, and
I am co-sponsoring it.

Our bill amends legislation that Congress passed back in 1998 to
convey land to Alaska Natives who served in our U.S. military dur-
ing the Vietnam War. There were many who served who did not
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receive the lands that they had been promised under the 1906 Na-
tive Allotment Act simply because they were outside of the country.
They could not complete their applications.

We passed the 1998 bill to remedy this problem, but of the 3,000
Alaska Natives who were eligible for lands, there were only about
243 allotments that have actually been conveyed. And the delay is
due to three issues: first, Alaska Native Veterans could not select
lands unless they had used them for subsistence for five years prior
to passage; second, the Act did not cover the entire span of the
Vietnam War; and third, lands withdrawn by the Federal Govern-
ment were not eligible for selection. So the result then is that you
have many Alaska Native Vietnam Vets that had very few lands
to select from and still decades later have not received their allot-
ments. This is a difficult inequity that is really hard to com-
prehend, much less accept. We have been working with Secretary
Zinke on this. And again, I really applaud Senator Sullivan for the
efforts that he has made to advance this. S. 785 would solve these
problems and properly honor our Alaska Native Veterans for their
service to our country during the Vietnam War.

The second bill, S. 884, is the Small Miners Waiver bill. What
happens is when small miners apply for a waiver from fees under
the Mining Law of 1872, they have no right to appeal if they lose
their claims or if anyone makes a mistake during the application
process. Most federal agencies provide permit holders notice if they
are about to forfeit a valuable right.

For example, the Federal Communications Commission (FCC)
gives all amateur radio license holders notice when their permits
are about to expire. But at the BLM, if a miner’s fees or their pa-
perwork is even a day late in arriving they forfeit their claims and,
in many cases, this is their livelihoods and they have no chance for
an appeal. I think that this is unfair. I do not think it was the in-
tent of the claim fee waiver process that Congress put in place in
1993. That is why my bill will finally provide our small miners
with due process and reinstate a handful of claims that clearly de-
serve to be restored.

The last bill that I want to address is S. 1149 which would repeal
the timber export ban for the Village of Kake in southeast Alaska.
Back in 2000, Congress approved a complex land exchange involv-
ing the Kake Village Native Corporation. In return for giving up
timberlands in the village as watershed, the corporation was to re-
ceive replacement lands plus compensation to make up the dif-
ference in value of the lands exchanged. At the time, Kake was pro-
hibited from exporting its timber in order to ensure that there be
a timber supply for the local sawmills. But it is the only Alaska
Native Corporation that is unable to export its timber into higher
value markets. This ban has proven to be unworkable and discrimi-
natory because the timber the Corporation gained in the land ex-
change is only valuable for sale in export markets.

So what we do with this bill is allow Kake citizens to effectively
be treated like all other Alaska Natives to gain financial benefit for
the acreage that they gave back to the Forest Service. The bill will
not harm Alaska jobs in any way. It just does the right thing by
lifting this lone export ban.
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Mr. Chairman, I do hope that all of these bills can become law
this Congress. I have letters and statements in support for all
three that I ask unanimous consent to submit for the record. While
I recognize the Administration is still reviewing the Kake bill, I
certainly appreciate its supportive testimony on our Vietnam Vet-
erans Allotment bill and the Small Miners Waiver Relief Act.

So again, Mr. Chairman, thank you for the courtesy this morn-
ing.

Senator LEE. Thank you, Madam Chair.

Anything you submit will be admitted into the record, without
objection.

[The information referred to follows:]
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Letters and statements in support of the three Alaska bills to be
submitted for the record:

S. 785: Alaska Native Veterans Land Allotment Equity Act:

Statement from Nelson Angapak Sr., representing the Alaska
Federation of Natives
Resolution, Sitka Tribe of Alaska, #2009-85

e Resolution, Organized Village of Kake, #2009-06
e Resolution, Pilot Point Traditional Council, Sophie Abyo,

Tribal President

Resolution, Native Village of Barrow, Inupiat Traditional
Government, #2009-18

Resolution, Ugashik Traditional Village Council, #2009-11
Resolution, Traditional Council of Togiak, #2009-06

Statement, Anthony Mallott, representing Sealaska Native
Regional Corp.

Resolution/Letter, Victor Joseph, President, Tanana Chiefs
Conference

Resolution/Letter, Richard J. Peterson, President, Tlingit &
Haida Central Council

Letter, Nels Anderson Jr., veteran, Dillingham

Letter, James Strong, veteran, Haines, Alaska

Resolution, Alaska State Legislature, 2006

Letter, Homer Tobuk, veteran, Allakaket

Letter, Marlys A. Powers, relative of a veteran, Fairbanks
Letter, Patrick Huff, veteran, Fairbanks

Letter, Nick Monroe, veteran, Nenana

Letter, Theodore D. Suckling, veteran, Tanana

Letter, Harold J. Semaken, veteran, Anchorage

Letter, Michael Littlefield, veteran, Southeast Alaska

Letter, Percy Hunter Jr., no town given

Letter, Robert D. Mills, Kake

Letter, David A. Bran, former Juneau resident, now of West
Jordan, UT

Letter, James Gray, veteran, Kenai

Letter, John Phillips, veteran, Perryville

Letter, Nick Neketa, veteran, Pilot Point

Letter, Albert Frank, veteran, Venetie

Letter, Roger M. Jones, Native veteran, Oakridge, OR

Letter, John B. Andrews Jr., for Benny Andrews, Anchorage
Letter, Wayne Huntington, veteran, no home town given
Letter, Norma J. Williams, sister of veteran Andrew Williams,
no home town given

Letter, Franklin R. Silas, veteran, no home town given

Letter, George H. Koonaloak, veteran, Point Hope

Letter, Valerie J. Dewey, veteran, Fairbanks

Letter, Sherman A. Thomas, veteran, no home town given
Letter, Jake E. Morris, veteran, Juneau

Letter, Alfred McKinley Sr., veteran, Juneau

Letter, Frank C. White Sr., veteran, Juneau

Letter, Anthony Gilbert Mills, veteran, Hoonah

Letter, George N. Mills, veteran, Hoonah

Letter, Willis P. Prett, veteran, Hoonah

Letter, Ronald L. Paul Sr., veteran, Hoonah
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Letter, Everett J. Glover, veteran, Hoonah

Letter, Ray Henry, veteran, Hoonah

Letter, Frank Parnell, veteran, Hoonah

Letter, John W. Graves, veteran, Juneau

Letter, David White Sr., veteran, Juneau

Letter, James M. Lindoff Jr., veteran, Juneau

Letter, Darrell T. Brown, veteran, Juneau

Letter, Lawrence D. Sifsof, veteran, Dillingham

Letter, Mrs. Jake A. Aloysius Jr., heir of a veteran, Holy Cross

S. 884: Small Miners Waiver Act:

Statement and backup from John J. Trautner, Girdwood,
Alaska

Email, statement by Michael Kukowski, miner near Chicken,
Alaska

Email, statement by David Kukowski, miner near Chicken,
dated 7-31-17

Email from Vernon Thurneau, miner, The Fortymile District
Statement from David Guthert, miner, Juneau, (once trans-
lated by Dominic)

S. 1149: Kake Tribal Council Timber Export Ban Repeal:

Letter, testimony, Kake Tribal Corporation, Robert Mills, CEO,
President
Letter, Clarence Maxey, Frontier Inc., Sandpoint, Idaho
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Written Testimony of Nelson N. Angapak, Sr.
The Alaska Federation of Natives
To the Senate Energy and Natural Resources Subcommittee on
Public Lands, Forests and Mining
In support of §.785, To amend the Alaska Native Claims Settlement Act
to provide for equitable allotment of land to Alaska Native veterans.
July 26, 2017

My name is Nelson N. Angapak, Sr.; and [ am a Yupik Alaska Native and a U. S. Army veteran,
1969 to 1971, Iserve as Special Assistant to the President of Alaska Federation of Natives
(AFN) on Native Allotments. T am submitting this written testimony on behalf of AFN in support
of 8. 785, a bill to amend the Alaska Native Claims Settlement Act such that it provides for
equitabie allotment of land fo Alaska Native veterans of the Vietnam War Era. AFN is the
largest statewide Native organization in Alaska. Our membership includes 165 federally
recognized tribes, 146 village corporations, 12 regional corporations, and 12 regional nonprofit
and tribal consortiums that compact and contract to run federal and state programs. Formed
more than fifty years ago, AFN conlinues to be the principle forum and voice of Alaska Natives
in dealing with critical issues of public policy and government that are important o the Alaska
Native Community.

History

Alaska Natives and Native Americans have a long and proud history of military service, serving
in greater numbers on a per capita basis than any other ethnic group in the United States of
America. More than 42,000 Alaska Natives and Native Americans served in the military in the
Vietnan} Era, and over 90% of these service men and women enlisted as opposed to being
drafied.

While the Vietnam War was being fought, our Alaska Native land rights were being settled by
Congress. Section 18 of P. 1. 92-203, Alaska Native Claims Settlement Act of 1971 (ANCSA),
extinguished the applicability of the Alaska Native Allotment Act of 1906 insofar as the Alaska
Natives are concerned. Some Alaska Native groups saw this change coming and worked by
themselves or partnered with Alaska Legal Services and VISTA workers to get as many Alaska
Natives as they could to apply for allotments before ANCSA became law, however,
communication was a big challenge.

In 1967, remote communities in Alaska were served not by satellite but by 14 land radio stations
that tied into 300 bush radios. Bighty-eight villages needed imaproved telephone service, 72 had
only "bush” telephone service, and 16 had no telephone service at all. By 1970, 141 of Alaska's
287 communities still had no satisfactory telecommunication ties, Of the 146 with those ties, 84
depended on White Alice or less sophisticated systems. Sixty-two were linked to the rest of the

* http://www bia gov/WhoWeAre/ BIAJ0)S/ois-carsers/history/index.htm
1
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world by microwave or cable systems.” For example, in my village of Tuntutuliak, there was
one telephone that served more than 200 people living in the village at the time.

Also complicating matters was the fact that there were twenty Alaska Native languages spoken
around the state at that time. Many of our people spoke little or no English. Translating
complicated concepts like Western ideas of land ownership was difficult at best.

Case in point: within the Yupik Society, an accepted and honored practice was the concept of
land usership. In practice, this is how this worked. Along the Kinak River where Tuntutuliak,
Alaska is located, certain tract of land was used by Pukkaq family (Paul Andrew) generation to
generation for salmon berry picking; other families outside of Pukkag family respected this, and
to honor this, they never used that tract of land to pick berries unless they had a specific
authorization issued by Pukkag. Paul Andrew applied for this tract of land as his Native
Allotment. This was strictly followed and when the Vista workers, in late 1960s, initially
suggested to the Yupik people living at Tuntutuliak, they initially refused to apply for Native
Allotments and one of their biggest reasons was that they know where the land they used was
located and that the other family members respecied these and would not use them.

Although virtually all Alaska Natives were eligible to apply for land that had been used by
themselves and their families and other relatives for subsistence purposes for generations, in the
first 64 years of the Alaska Native Allotment Act of 1906, only 245 allotments were approved,
according to Alaska Legal Services.

Given the state of communications in Alaska in the late 1960s and early 1970s, it was hard for
the Alaska Native people in Alaska to apply for Native allotments. Tt was logistically impossible
for Native men and women serving in active duty in the military service to apply for allotments
even though they were eligible.

[t was in 1994 that AFN began its efforts of amending ANCSA such that the Alaska Native
veterans of the Vietnam War Era would regain their right to apply for Native Allotments.

1998 Veterans Atlotment Act

In October of 1998, a week to 10 days prior to the 1998 AFN Convention, the late Ted Stevens,
then Chairman of the U. 8. Senate Committee on Appropriations, amended the U. 5. Department
of Veterans Affairs’ budget by adding legislative language that amended Section 18 of ANCSA
such that Alaska Native veterans who served in active duty in the U, 8. Armed Forces from
January 1, 1969 to December 18, 1971, and who were honorably discharged could apply for
Native Allotments. He was assisted by his close political ally and friend, the late Daniel K.
Inouye. President Bill Clinton had pressed Senator Stevens to move the U. 8. Department of
Veterans Affairs” budget as the American public demanded better medical treatments for
veterans at the time.

* From the Alaska History and Cultural Studies Website, Chapter 4-13 Communications, available at

hitp://www akhistarveourse. org/articles/article.phpartiD=178

¥ Excerpt from the statement of Nelson N. Angapak, Sr. Vice President, Alaska Federation of Natives, on H.R. 3350
November 14, 2007, in front of U. S. Hause Comrnittee on Natural Resource

2
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When it passed, the Alaska Native Veterans Land Allotment Equity Act (Act) of 1998 authorized
the Alaska Natives who served in active duty in the U. S, Armed Forces for at least six months
during 1969 through 1971 and were honorably discharged to apply for Native allotments within
18 months of the implementation of rules that were promulgated pursuant to this Act. Because
of this, approximately 1110 Alaska Natives who served in active duty in the U. S. Armed Forces
during that time became eligible to apply for Native allotments.

Senator Stevens told AFN that the best he could do then was these three years, and that he and
Senator Inouye were both supporting this approach. Inouye served ag Vice Chair of the
Appropriations Committee and Chairman of the U. S. Senate Committee on Commerce at the

time.
By the Nwmbers

We put together the following statistics after researching the land records of Bureau of Land
Management:

+ 1,071 Alaska Native veterans of the Vietnam War applied for Native Allotments pursuant
to the existing authority as authorized by The Alaska Native Vietnam Veterans Act, PL-
105-276. Tt is assumed the majority of the applicants applied for the maximum acreage
authorized, 160 acres.

» Of those applications, 432 were certified, or approved, by the Bureau of Land
Management” involving a total of 26,914.78 acres of land,

The Burean of Land Management rejected a total of 639 applications for Native Allotments by
the Nam veterans representing a total of 69,176.29 acres of lands.® The following is a summary
of the primary reasons for the rejections:

1. 175 applications were rejected because the cause of applicant’s demise was other than
those set out in the regulations.

2. 124 applications were rejected because lands were no longer in federal ownership. These
lands may have been transferred to the State of Alaska or the ANCSA corporations.

3. 74 applications were rejected because the Lands were withdrawn for national
conservations systems as follows: Tongass National Forest: 49; Chugach National Forest:
15; National Wildlife Refuges: 6; Annetfe Island Reserve: 3; National Parks: 1

4. 266 Native Allotment applications by the Alaska Native veterans of the Nam Era were
rejected for other reasons.

* Bureau of Land Management regarding PL 105-276
® tbid
® lbid
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136 of the Alaska Native veterans appealed the rejections of their applications;” the record seems
to indicate that all the appeals were unsuccessful. P.L. 105-276 mandates that veterans can only
apply for lands that are vacant, unappropriated, and unreserved. As you know, almost all of the
lands in Alaska are appropriated and reserved, so veterans were very limited on where they could
select land for Native Allotments.

One of the most stunning and alarming things that occurred during the implementation of the
1998 Native Allotment Statute was that all the parcels of land applied for as Native
Allotments by the Alaska Native veterans who became eligible under the 1998 statute in the
following regions were rejected: Sealaska Corporation, Cook Inlet Region, Ine¢., Chugach
Alaska Corporation, and the Aretic Slope Regional Corporation.

In the Scalaska Region, the primary reason for the rejections of lands applied for as Native
Allotments is because the creation of the Tongass National Forest predates the lands applied for
as Native Allotments by Alaska Native veterans of the Vietnam War, The Tongass National
Forest, the nation's largest national forest, was created by President Theodore Roosevelt by a
Presidential Proclamation on 10 September 19078

In the Cook Inlet Region, Inc. and the Chugach Alaska Corporation, the primary reason for the
rejections of lands applied for as Native Allotments is because the creation of the Chugach
National Forest predates the lands applied for as Native Allotments. The Chugach National
Forest was created as a national forest on July 23, 1907.° In addition to this, almost all the lands
located in these regions of Alaska are owned privately or were selected by the State of Alaska.

In the Arctic Slope Region, the creation of the National Petroleum Reserve — Alaska (NPR-A),
the Arctic National Wildlife Refuge, the Gates of the Arctic National Park and Preserve predated
the veterans’ allotment applications. The NPR-A was created in 1923 President Eisenhower
established ANWR in 1960."" Gates of the Arctic was declared a National Park and Preserve in
the Alaska National Interest Lands Conservation Act, which became law in 1980,

Another issue veterans faced in trying to apply for allotments under the 1998 Act was confusion
in the Bureau of Indian Affairs—we heard from one veteran who drove 400 miles round-trip
from his village to Anchorage to apply for an allotment and he said the BIA did not know what
he was talking about so he never applied.

S. 785
S.785, the current bill, will allow Alaska Native veterans who served in active in the U. 8.

Armed Forces between August 5, 1964 and May 7, 1975 to apply for Native allotments. More
than 2,800 Alaska Natives served in active duty in the U. S. Armed Forees during the Vietnam

 Ibid

® hitp://en wikipedia.org wilki/Tongass National Forpst

? hitps://www.google.com/fig=chugach+national+forest

 hitpy/fwwew blm.gov/ak/st/en/prog/eneray/oll_gas/mpra.humi

* hitp:/ fwww fws.gov/refuge/arctic,

2 pitp://en.wikinedia.ore/wiki/Gates_of the Arctic National Park_and Preserve

4
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War Era. We have lost a lot of veterans in the years since who would have qualified for
allotments under this new bill, so we are pleased to see that it will allow the heirs to apply for
allotments on behalf of the estates of those veterans.

As mentioned above, not one single allotment has been granted to anyone in the Southeast, CIRI,
Chugach or Arctic Slope regions despite the many qualified and deserving veterans from those
areas. This is wrong and must be rectified.

S. 785 expands the land base that veterans can select allotments from to include vacant public
lands. In addition, this bill includes provisions that will allow Alaska Native Corporations and
the State of Alaska voluntarily give land back to the federal government to transfer to a veteran
as a Native allotment, If the State of Alaska and/or the ANCSA corporations voluntarily returns
the land to the federal government for allotments, they would be authorized to select an equal
amount of land to replace the lands they returned.

On May 30, 2017 representatives of AFN and a group of Alaska Native veterans met with the
Honorable Dan Sullivan regarding S. 785, The veterans expressed their gratitude to Senator
Sullivan for sponsoring S. 785. They also expressed their absolute support for the passage of S.
785. The Honorable Ryan Zinke, at the invitation of Senator Sullivan, Secretary of the Interior
also attended this meeting. Zinke made a historic announcement to the veterans who were
attending this meeting: The Department of the Interior is in full support of the passages of 8. 785
and its U. S. House version, HR 1867 during the 115" Congress. This is the first time ever thai
the Departinent of the Interior has expressed their support for this type of a bill,

The Alaska Native community is united behind S. 785. The Alaska Federation of Natives
respectfully urges Congress to amend the Alaska Native Vietnam Veterans Allotment Act to
allow more Alaska Native Vietnam veterans to apply for and receive their Native alfotments.

Conclusion

2017 marks the 42nd anniversary of the end of the Vietnam War.

The Vietnam War Era veterans are an aging group and many of them are dying and have died,
this includes the American Indians and the Alaska Native veterans of that war. Some Alaska
Native veterans who fought in the battlefield theaters of Southeast Asia are no longer with us and
many will be gone before this year is over. Therefore, it is with some urgency that we ask you to

pass S. 785 before the 115™ Congress adjourns sine die.

If you have any questions regarding this written statement, please call me at 907-274-3611 or
write to me at 3000 A Street, Suite 210, Anchorage, AK 99503,

Quyana, Thank you.



17

Sitka Trike of Alaska
456 Katllan Strent
Sitka, Alagka 88838

8077473207
Fax: 887.747-4916

Tritval Couneill Resoiution 2009- 88

Resolution In Support of Amending the Alaska Native Claims Setfement Act o
provide for equitshie allotment of lands to Alaska Native Voterans

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Sitka Tribe of Alaska is the federslly recognized tribal government for more
than4,020 enrolled tribal oltizens in Sitka, Alaska organized under the Indian
Reorganization Act of 1634 as amended; and

tha Sitka Tribe of Alasks is responsible for the heaith, sefely, welfare and
ouftural preservation of fs tribal oitizens and their use of the Sitka Tribe's

tradifional terdtory;

the Sitka Tribe of Alaske's traditional territory reflects the lands and waisrs
Historioally Bmd presshtly the stewardship resporsibifity of the Sheatka
Kwaan and as such are comprised of the western side of Baranof lsland, the
graster reaches of Perll Stralt, southwestarn portions of Chichagof leland an
the myriad of islands as well as the watere between these Iocations; and

Sitka Tribe of Alaska supports the rights of Alaska Natives to recelve title to
land under t he 1908 Alaska Native Aliotment Act and the 1808 Alaska
Native Vistnam Vetarans Allotment Act: and

a working group of representatives from 150 federally recognized tribal
govemmsnts, AFN, AITC and Alaska Legal Services Corporation drafted
teshnical amendrments to the Alaske Native Vietnam Vetsrans Aliotment Act,

the technical amendments aflow the Alaska Native Vietnam Veterans
Aliatrment Actio be amendad tharshy providing (1) fhe dpportunity for Alagka
Natives wha honarably served in the mifitary during the Vietnam eva to obtain
& legislativaly approved aliotment on vacant federal land In Alaska which
would include portions of the Tongass National Forest and (2) the reopening
andlagislative approval of all allotment casas closed under the Shields’court
decigion which requirad allotment applicants in southeast Alaska 1o have
personally used the land claimed even though ail federal land in that region
was withdrawn on or before 1009;

NOW THEREFORE BE IT RESOLVED, that Sitka Tribe of Alasks supporis the Alaska
Congressionat delegations efforts to amend the Alaska Native Vetersns Allotment Act
and to reapen the alfoiment onass that were ciosed under the Shiekds' decision.
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CERTIFICATION
The foregoing resolution was adopted st 2 duly called and convened meeting of the

Tribal Cotingil of the Sitka Tribe of Alaska held on May 20, 2008, at which & quorum
wite present by a vote of _6_IN FAVOR, _QWAGA!NST. _0_ABSTAIN, 3 ABSENT

A/ﬁj. //

 Fribe

Autest:

{ {ﬂh.n.- AA
Sitka Tribe of Algdks, Tribal Secretary
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Organized Village of Kake
P.O. Box 316
= Kake, Alagka 99830-0316
Y Telephone 807-785-8471 -
Fax 907-785-4802 / emall KeaxKwaengd KakeFlrsiNation.org
{Foderally Recognized Tribal Governmant serving the Kake, Alaska ares}

Resolution No, 2005- 06 - SUPPORT IN AMENDING THE ALASKA NATIVE CLAIMS
SETTLEMENT ACT to provide for equitable allotment of lands to Alaska Native veierans,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Organized Village of Kake (hereinafter OVK) i3 o duly constituted Indian Tribe
organized pursuant 1o the authority of the Federal Indian Reorganization Acts (hereinafier
TRA) of 1934 & 1936 with the IRA Council as the duly elected governing body formed
under its Constitution & By-Laws; and,

the Organized Village of Kake supports the rights of Alaska Natives to receive title lamd
under the 1906 Alaska Native Allotment Act and the 1998 Alasks Native Vistuam Veterans

Allotment Act; .

A working group of representatives from 150 federatly recognized Tribal governments in
Alasks, including Organized Village of Kake, $itka Tribe of Alacka, Yakuist Tlingit Tribe
Chilkat Indian Village, Central Council of Thingit and Haida Indiag Tribes of Alaska,
Tnuplat Consortivn, Maniilay Associstion, Bristol Bay Native Assooiation, Kawersk, Inc.,
Alnsks Federation of Natives, Alasks Inter-tribat Council, and Alaska Legal Services
Corporation, drafted technical amendments to the Alaska Native Vietmam Vetetans
Allstment Ack

The techuion] amendments allow the Alaska Native Victnam Veterans Allotment Act to be
amended thereby providing 1) the opportunity for Alaska Nativas who honorably served in
the military during the Vietam ara to obtain a legislatively approved aliotment on vacant
federal land in Alaska which would include portions of the Tongass National Farest; and

2} the reopening and legislative approval of all aliotmant cases closed under the Shield’s
sowt decision which required allotment applicasts in southeast Alasks to have persousily
ased the land claimed oven though all federal Iand in that region was withdrawn on or before
1909, :

BE IT RESOVLED, the Organized Villago of Kake stpport Senator Lisa Mikowski, Senator Mark Begich,

Congressman Don Young, efforts to amend the Alaske Native Veterans Allotment Act and
ta reopen the allotments closed under the Shisld's decision,

CERTIFICATION
‘This resolutign was duly adopted at an IRA Council mesting held this 4Ty of el 2009 by s
quoram of {includes president as non-votlng chairporsan sxcopt in ease of tie vols) with __ 65 _yes
votes, -8 no votes, and L3~ Abstaining,

e T2 QY D
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int Traditi cil

2200 Main Street * P O Box 449 * Pilot Point, Alaska 89848
Telephone (807) 797-2208 * Fax (807) 707-2258 * Internet PIPCouncil@eol.com

A RESOLUTION [N SUPPORT OF AMENDING THE ALASKA NATIVE CLAIMS SETTLEMENT ACT to
provide for equitable allotment of lands to Alaska Native veterans.

WHEREAS: The Pllot Point Tribal Council supports the rights of Alaska Natives to receive title to ‘
land under the 1906 Alaska natlve Allotmant Act and the 19998 Alaske Native Vietnam
Veterans Allotment Act;

WHEREAS: A working group of representatives for 150 federally recognized Tribal governments
in Alaska, including Sitka Tribe of Alaska, Yakutat Thngit Tribe, Chilkat Indian Village, Central
Couneil of Tlingit and Haida Indian Tribes of Alaska, Inupiat Community of the Arctic North
Slope, Tanana Chiefs Conference, Alasks Realty Consortium, Maniifag Assoctation, Bristol Bay
Native Assoclation, Kawerak, Inc., Alaska Federation of Natives, Alaska Inter-Tribal Council, and
Alaska Legal Services Corporation, drafted Technical amendments to the Alaska Native Vietnam
Veterans Allotrment Act;

WHEREAS: the technical amendments allow the Alaska Native Vietnam Veterans Allotment Act
t0 be amended thereby providing 1j the opportunity for Alaska Natives who honorably served
the military during the Vietnam era to obtain a legisiatively approved allotment on vacant
federal land in Alaska which would include portions of the Tongass National Forrest; and 2) the
reapening and legislative approval of ali alfetment cases closed unider the Shigld’s court
decision which would require allotment applicants in southesst Alaska to have personaily used
the land claimed even though ali federal land In that region was withdrawn on or before 1309;

NOW THEREFORE BE IT RESOLVED that the Pilot Point Tribal Councll support the Alaska Native
Veteran's Allotment Act’s efforts to amend the Afaska Native Veterans Mlotment Act and to
reopen the allotments closed under the Shield’s decision,

ADOPTED this 11™ day of May, 2009 BY Pilot Point Tribal Council by a vote of 3 ayes; 0 nays; 0
abstentions and ____ absences.

CERTIFY

Suphfﬁbyo, Tribal Presizjent

Lori Ann Abyo, Tribal Administrdtor

~
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NATIVE VILLAGE OF BARROW
INUPIAT TRADITIONAL
GOVERNMENT

RESOLUTION NO. 2009-18

A RESOLUTION IN SUPPORT OF AMENDING
THE ALASKA NATIVE CLAIMS SETTLEMENT ACT
To provide for equitable allotment of lands to Alaska Native Veterans.

WHEREAS, Native Village of Barrow is a federally recognized Tribe under the Indian
Reorganization Act of 1934 (48 Stat, 378) amended by the Acts of June 5, 1935 (Stat.
378}, and Alaska Act of May 1, 1936 (48 Stat. 1950) for Alaska Natives by the Act of
Congress of the United States of America; and

WHEREAS, the Native Village of Barrow Ifiupiat Traditional Government, acting as a duly
recognized governing body pursuant to the Constitution of the Native Village of Barrow,
has the authority to establish relationships and enter inte contracts for the benefit and well

being of the Tribe; and

WHEREAS, Native Village of Barrow supporis the rights of Alaska Natives to receive title
to land under the 1906 Alaska Native Alloiment Act and the 1998 Alaska Native

Vietnam Veterans Allotment Acf; and

WHEREAS, A working group of representatives from 150 federally recognized Tribal
governments in Alaska, including Sitka Tribe of Alaska, Yakutat Tlingit Tribe, Chitkat
Indian Village, Central Council of Tlingit and Haida Indian Tribes of Alaska, Inupiat
Community of Arctic North Slope, Tanana Chiefs Conference, Alaska Realty
Congortium, Maniilag Association, Bristol Bay Native Association, Kawerak, Tne.,
Alaska Federation of Natives, Alaska Inter-Tribal Council, and Alaska Legal Services
Corporation, drafted technical amendments fo the Alaska Native Vietnam Veterans
Allotment Act; and

WHEREAS, the technical amendments allow the Alaska Native Vietnam Veterans Allotments
Act to be amended thereby providing 1) the opportunity for Alaska Natives who
honorably served in the military during the Vietnam era o obtain a legislatively approved
alletment on vacant federal land in Alaska which would include portions of the Tongass
National! Forest; and 2) the reopening and legislative approval of all allolments cases
closed under the Shield"s court decision which required allotment applicants in southeast
Alasks to have personally used the land clairned even though all federal land in the
region was withdrawn on or before 1909; and

P.0. Box 1130 * Rarrow, Alaskn 59723 « Phone: (907) 852-4411 » Fax: (507) 852-3844
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Resolution 200918
My 13,2009
Page 2002
NOW, THEREFORE BE IT RESOLVED, that Native Village of Barrow supports the efforts
of 11.8. Senator Lisa Murkowski, U.8. Senator Mark Begich and 1.8, Congressman Don
- Young’s efforis 10 amend the Alaska Native Veterans Allotment Act and to reopen the

aliotments closed under the Shield’s decision.

Adopted this ! {70 th day of _ /¥ 2¢y , 2009 with a guorum present with a vote of

i YES and —&—NO.

ATTEST:

NT)C}'? Lo, ({L L«(‘- v-j(
Doreen Ahgeak, Seerctdry

Thomas Olemaun, President
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UGASHIK TRADITIONAL VILLAGE COUNCIL
RESOLUTION 2063-11

A RESOLUTION IN SUPPORT OF AMENDING THE ALASKA NATIVE CLAIMS
SETXLEMENT ACT TO PROVIDE FOR EQUITABLE ALLOTMENT OF LANDS TO
ALASKA NAYIVE VETERANS

WHEREAS, the Ugnatik Tredftional Viliage Counctl, hereafter (UTVC) lsa FEDERALLY
reeogieed Tribal Govemment and the official governing body for tha Viflage of Ugashll,

Alagke; end

WHEREAS, UTVC supports tha dights of Alsska Natives W recoive tltte to land undee the 1904
Alagin Masive Allotmont Ast and the 1998 Alaska Naclvs Vietnam Vetorans Algimens Aot wnd

WHEREAS, 5 working mraun of vepresentntives from 150 fadernlly recognized tribal
govsmmans in Alatko — including Sitka Tribe of Alaske, Vakhutaz Thngit Tribe, Chilkat Indisn
Viltnge, Centrat Couneit of Tlinglr nad Halds Indlan Tribes of Alasks, Inupist Commanity of the
Arctie Naah Slape, Tansos Chicfs Conforence, Alugka Raalyy Cansonium, Menlilag Adessision,
Brizto! By Natlve Assoctudon, Kawersk Inc, Alsska Fademtion of Nativas, Alaska lntarTribal
Coancil, snd Alaska Legal Services Corporation — drufted tachuion] amangments to ths Alaska
Netive Vicaam Vetarans Alloimant At and

WHEREAS, (!;;eehﬁhl :M;:m%&)agwdw Aﬁgm v‘w&ummmﬂﬂemn
At to b gmended thersly providin 5 APBO Aluaks Ny o honorably
served in e miliory during the Vi&a’m ora 1o obualbs n legiiatively spproved atisunent an
vacant federt] land in Alsska which would ineluds portions of the Tonguss Nations) Poress; and
(2} the vevgening wd begrialotivo sppraval of all sffobment aases ohoomd snduy the Shisld's eours
devixion whioh requined atiotment applicants (e couthexst Alasia to have persanally usedt e lud
slatmed even though all federal tand in that reglon was withdrawn on or before 1959;

NOW THEREFORE BE IT RESOLVED, thar the Ugnahik Trnditional Village Council
supports offons to amend the Alssks Nuvfus Vietnam Vaterans Allotment Act and 1o wopen the
atiotmnts closed under the Shisld's dectslon,

Adopted this 21% day of May 2009 by the Ugashik Yeadigiona! Village Counell by a vats of
yous; 3 nays; O abstantions: 0 i




PO.Fox 310
Togiik, AK 99678
Phon (907) 493-5003 / Fax (507) 493-5005
it: toyuryak@starbund.net

RESOLUTION 2009.06

A RESOLUTION IN SUPRORT OF AMENDING THE ALASKA NATIVE CLAIMS
SETTLEMET ACT to provide for equitable allotment of lands to Alaska Native Velarang,

‘WHEREAS, Traditional Council of Toglak supports the rights of Alaska Nutives to resaive title
10 lamd smdm' the 1906 Alaska Native Allobnent Aot and the 1998 Alasks Native Viemam
Veterans Allotment Act;

WHEREAS, A working group of representatives fram 150 fedsrully recognized Tribal
governments in Alaskn, inclnding Sitka Tribe of Alasks, Yakutst Tling%t Tribe, Chilket Indias
Villags, Contral Council of Tlingit and Haida Indien Tribas of Alasks, Inuplat Community of the
Arctic North Slopa, Tanans Chiafs Confarence, Alaska Realty Consortium, Manlfiaq Assosiation,
Bristol Bay Nutive Assoolation, Kawerak, Ino,, Alaska Federation of Natives, Alasks Inter-Tribal
Council, and Alaska Legal Services Corporntion, drefted techaical emendmsnts 1o the Alaska
Native Vietham Veterans Ailmg Aot

WHEREAS, The technical smendments allow the Alagks Native Vistusm Veterans Allotrsent
Act to be amended thereby providing 1) the oppertunity for Alaska Natives who honorably served
in the military during the Viotoam ora to obtain a legisiatively approved allotment on vacent
fecorat land in Alaska which wonld include portions of the Tongass Nations] Forest; and 2) the
recpening and legisiative approval of all allotment cases closed under the Shield’s court desision
which required allotment applications in southoast Alaska to have personally used the clatmad
sven thevgh alf federal land in that region was withdrawn on or befors 1908,

ROW THEREFORE BE IT RESOLVED that Traditional Counsil of Togiak supports Don
Young's efforts to amend the Alaske Native Veterans Allotment At and 1o recpen the allotnents
clozed undar the Shield"s deolsion.

ad
ADOPTED thifl day of 1004, 2009 by tho Traditions] Cognoll of Togiak by a vote of.
.&.MMMMW and_ 22 _absences.
LS

President

ATTEST

W" H
ibal Secretary
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’l\ VALUES IN ACTION

SEALASKA

July 27,2017

The Honorable Mike Lee

Chairman

Subcommittee on Public Lands, Forests, and Mining

304 Dirksen Senate Office Building, Washington, D.C. 20510

The Honorable Ron Wyden

Ranking Member

Subcommittee on Public Lands, Forests, and Mining
304 Dirksen Senate Office Building

Washington, D.C. 20510

RE: Comments on S. 785, the Alaska Native Veterans Land Allotment Equity Act
Dear Chairman Lee and Ranking Member Wyden:

Sealaska Corporation is one of 12 Alaska Native Regional Corporations established
pursvant to the Alaska Native Claims Settlement Act (ANCSA) of 1971. Sealaska’s
nearly 22,000 shareholders are descendants of the original Native inhabitants of
Southeast Alaska — the Tlingit, Haida and Tsimshian people.

1 am writing to convey Sealaska’s strong support for S. 785, a bill to amend ANCSA to
provide for equitable allotment of land to Alaska Native Vietnam-era veterans.
Unfortunately, due to their service to the United States, many Native veterans did not
have the opportunity to apply for a 160-acre allotment prior to the enactment of ANCSA,
which repealed the Native Allotment Act. One of our Sealaska Board members, William
“Bill” Thomas, is a Vietnam Veteran, and we stand behind him and other Alaska Native
veterans on this issue.

In 1998, Congress amended ANCSA to provide many Alaska Native Vietnam-era
veterans an opportunity to obtain an allotment of up to 160 acres of land under the Native
Allotment Act. Unfortunately, several obstacles emerged that prevented many Native
veterans from selecting and obtaining their allotments, including: 1) the land applied for
must be “vacant, unappropriated and unreserved” when the applicant first began using the
land; 2) an applicant could only apply if in active military duty between January 1, 1969
~ December 31, 1971; and 3) the applicant must demonstrate continuous and independent
use of the site for five or more years, which was not required for any other Alaska Native
allotment applicants.

Seataska + One Seafaska Plaza, Suite 400, Juneau, Alaska 98801-1276 + Tel 807.586.1512 « Fax: 907.586.2304
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The first obstacle prohibited Native veterans from selecting allotments in much of Alaska
and ALL of Southeast Alaska due to the creation of the Tongass National Forest in 1907,
In short, the 1998 amendment to ANCSA, while well-intentioned, essentially created an
empty right for Native veteran allotment selections in many instances.

The bill currently before the subcommittee at least attempts to address two of those
primary obstacles for potential Alaska Native veteran allotment applicants, First, S.785
aims to increase the land dvailable for Native veteran allotments by authorizing selections
from within federally-owned vacant Jands or State- or Native Corporation-owned lands.
While there continue to be some limitations to protect conservation areas, the language
certainly provides more flexibility. Second; S. 785 expands the military service dates to
coincide with the entire Vietnam conflict, August 5, 1964 to May 7, 1975.

‘We appreciate your commitment to advancing S. 783, which addresses issues Jeft
unresolved in the 1998 amendment to ANCSA and provides redress for a legislative
oversight that unfairly marginalized our Alaska Native veterans. These Alaska Native
veterans at least deserve this consideration for their tremendous service to this country.

Respectfully,

SEALLASKA CORPORATION

e

i
p

Anthony Mallott
President and CEO

CC: Senator Dan Sullivan
Senator Lisa Murkowski
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Tanana Chiefs Conference

Chief Peter John Tribal Building

(907}

This fetter is sent by email only

Senator Lisa Murkowski
Washington D.C. Office
709 Hart Senate Off‘ ceﬁuzld

122 First Avenue, Suite 600
Fairbanks, Alaska 99701-4897
452-8251  Tax: (907) 459-3850

October 1, 2015
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TRIBAL WORKING GROUP
RESOLUTION
February 1, 2013

A RESOLUTION IN SUPPORT OF AMENDING THE ALASKA NATIVE
ALLOTMENT ACT AND THE ALASKA NATIVE VIETNAM
VETERANS ALLOTMENT ACT

The Tribal Working Group met in Anchorage, Alaska on January 25, 2013
and resolved to request Congress to amend the Alasks Native Vietnam
Veterans Act (43 U.S.C. §1629g).

The Tribal working group representing 197 federally recognized Tribal
govemments and nonprofit organizations in Alaska, including Sitka Tribe,
Yakutat Tlingit Tribe, Chilkat Indian Village, Central Council of Tlingit and
Haida Indian Tribes, Mupiat Community of the Arctic North Slope,
Association of Village Council Presidents, Tanana Chiefs Conference,
Chugachmiut, Maniilaq Association, Bristol Bay Native Association,
Kawerak, Inc., Native Village of Point Hope, Panana Tribat Council, Native
Village of Selawik, Hoonah Indian Association, Alaska Federation of Matives
and Alaska Inter-Tribal Council, drafted the technical amendments attached
hereto to allow more Alaska Native Vietoam veterans to receive allotments
and to reopen allotment cases rejected and closed under the decision in
Shields v. United States, 698 F.2d 987 (9" Cir. 1983);

Amending the Alaska Native Vietnam Veterans Allotment Act is necessary
because the existing Act has provided only 229 certificated veteran allotments
even though an estimated 3,000 Alaska Natives honorably served during the
Vietnam era;

So few veterans received an allotment under the Act primarily due to the lack
of available Iand and the limited military service date requirements; :

The amendment’s provision reopening the allotments closed under the
decision in Shields is pecessary to correct the unfair distribution of allotments
in Southeast Alaska that resulted because of the rule that applicants must
personally use the allotment land before the land is withdrawn when most of
the land in southeast Alaska was withdrawn by 1509 for the Tongass National
Forest encompassing almost 17 million acres;

The Alaska State Legislature unanimously supports amending the Alaska
Native Vietnam Veterans Allotment Act and reopening the Shields allotments
as demonstrated by House Joint Resolution number 27 which was sent to
Congress in 2006; :
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NOW THEREFORE BE IT RESOLVED that the Tribal Working Group requests the Alaska
Congressional Delegation to introduce legislation to amend the Alaska Native
Vietnam Veterans Allotment Act in order to allow more allotments for Native
Vietnam veterans and to amend the Alaska Native Allotment Act to reopen
the Shields allotments and to take actions that would move such lepislation
forward to a vote in 2013,

SUBMITTED ON BEHALF OF THE TRIBAL WORKING GROUP

BY: q}UV“-t »Q/r-—m—t‘

Jerry Haac, Président/Chairman
Tanana Chiefs Conference

BY: KM’/\%M

Edward K. Thofnas, President
Central Council Tlingit and Haida Indian Tribes of Alaska
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i Tanana Chiefs Conference Central Councit Thnglt & Haida
& Chisf Peter John Tribal Building {ndian Tribes of Alaska
. 122 1* Avenue Suite 600 8097 Glacler Highway

3 ,m Fairbanks, AK 89701 Juneau, AK BEBO1-6922

‘This letter sent by email only
September 22, 2015

Senator Dan Sullivan
Washington D.C. Office

702 Hart Senate Office Building
Washingtor, DC 20510

Re: Support for S. 1955 — Alaska Native Veterans Land Allotment Equity Act
Hounorable Dan Sullivan:

Central Council Tlingit & Haida Indian Tribes of Alaska and Tanana Chiefs Conference are
writing in support of 8, [955. (f /;gljj

We thank you for introducing this companion bill to HR 2387 and we would like to urge you to
move both bills forward,

Sincerely,

Richard J. Peterson, Presidemt
Central Council

SIS UN AR PRV A R
Vietor Joseph, President
Tanana Chiefs Conference

www.iananachiefs.org www.ccthita.org
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CENTRAL COUNCIL
Tﬁ‘}z‘gﬁf and Haidn Indian Tribes of Alaska

9097 Glacier Highway « Juneau. Alaska 99801

Fightieth Annuad Tribal Assembly
April 15-17. 2015
Juneau, Alaska

Resolution TA/ 15-04
Titke: To Support Efforts to Amend the Alaska Native Veterans Allotment Act

By: Juneau Thingit and [aids Community Council

WHEREAS. Conval Couneil Tlingit & ilaida Indian Tribes of Ataska (Central Council)
is o federally recognized tribe with neariy 30.000 uibal citizens: and

WHEREAS. the Southeast Alaska Native Veterans represent Native Veterans in
Southeast Alaska: and

WHEREAS. Southeast Alaska Native Veterans did not receive allotmenis under the
Alaska Native Veterans Allotment Act ol 1998; and

WHEREAS, the Amendment will allow the Alaska Nathve Vietnam Veterans Allotment
Act to be amended by providing the opportunity for Alaska Natives who honorably served in the
military during the Vietnam cra to obiain a legislatively approved allotment on federal land in
Alaska which includes portions of the Tongass National Porest: and

WHEREAS. the amendments will reopen and legislatively approve allotment cases
closed under the Shiekd™s court decision which required allotment applicants in Southeast Alaska
to have personally used the land claimed before it was withdrawn by the Tongass National Forest
in 1909,

NOW THEREFORE BE I'T RESOLVED, that the Eightieth Tribal Assembly of Central
Council of Thngit and Haida Indian Tribes of Alaska delegation convened in Juneau, Alaska on
April 15-17, 2015, hereby supporis Southeast Alaska Native Veterans efforts o amend the
Alaska Native Veteran Allotment Act of 1998,

ADOPTELD this. 16" day of April 2015, by the Eighticth Tribal Assembly of Central
Couneil of Tlingit and Haida Indian Tribes of Alaska.

CERTIFY
T TS
© Presidin Righdrd ], Pétefson
gy Q- i
AL et 2,

Tribal Seeretary fd%nc ii‘dj':/n.» Taw
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CENTRAL COUNCIL

ML and hada NOIAN TRIBES Of alaska
ANDREW P, HOPE BUILDING

320 West Willoughby Avenue * Sulte 30D
Junequ, Alaska 99801-1726

Totian Trinen of A16A .

CENTRAL COUNCIL OF TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA
Seventy-Fourth Annual Tribal Assembly
April 15-18, 2009
Juneau, Alaska

Resolution TA/ 08-33

By: Sitka Tlingit and Haida Community Council

WHEREAS, Central Counci of Tlingit and Haida Indian Tribes of Alaska (Central
Council) is a federally recognized tribe of more than 26,000 tribal citizens; and

WHEREAS, Central Counci supponts the rights of Alaske Natives to receive title to land
under the 1906 Aleska Native Allotment Act and the 1998 Alaska Native Vietnam Yetersns
Allotment act; and

WHEREAS, 1 working group of representatives from 150 federally recognized Tribal
govemments in Alaska, incloding Sitka Tribe of Alaska, Yekutat Tlingit Tribe, Chilkat Indian
Village, Central Council of Tlingit and Haida Indian Tribes of Alaska, Inupiat Community of the
Aretic North Slope, Tanana Chiefs Conference, Alaska Realty Consortium, Maniilag
Associstion, Bristol Bay Native Association, Kawerak, Inc., Alaska Federation: of Natives,
Alaska Inter-Tribal Council, and Alaska Legal Services Corporation, drafted technical
amendments 1o the Alaska Native Vietnam Veterans Allotment Act; and

WHEREAS, the technics! amendments allow the Alasks Native Vietnam Veterans
Allotment Act to be amended thereby providing 1) the opportunity for Alaska Natives who
honorably served in the military during the Vietnam ¢ra to obtain 2 legislatively approved
allotment on vacant federal land in Alaska which would include portions of the Tongass Nationsl
Forest; and 2) the reppening and legislative approval of all allotment cases closed under the
Shield's court decision which required allotment applicants in southeast Alaska to have
personslly used the and claimed even though all federal land in that region was withdrawn on or
before 1909,

NOW THEREFORE BE IT RESOLVED, that the Seventy-Fourth Tribal Assembly of

Central Council of Tlingit and Haida Indian Tribes of Alaska convened in Juneau, Alaska an
April 15-18, 2009, suppotts the Sitka Tlingit and Haida Community Council effonts to amend the

TEL. 907-586-1432 www.ccthito.ong TOLL FREE 800-344-1432
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TA Resolution 09-33 Page 2 of 2

Alaska Native Veterans Allotment Act and to reopen the allotments closed under the Shield’s
decision;

ADOPTED this 18® day of April 2009, by the Seventy-Fourth Tribal Assembly of
Central Council of Tlingit and Haida Indian Tribes of Alaska.

o TN

President William E. Martin

AITEST

Tribal Secretary Michele Metz
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shoutblank
May 21, 2005
Brisn Bay Naive Asociaon R_E o
PO Box 310 W ’
Dillingham, Alaska 995760310
Re: Your letter May 18, 2000 - Veteran's Native Allotments
Dear Mr. Hoseth:

Ye&ldammtmnmmﬂmwmmmmmm:weﬁgiﬂe
to apply for snd receive Native Allotment Jand thet I used customarily and ~

culturally for Subsistenice hunting, fishing, and . My family had 2
cabinmﬂxesxtelwouldamyfoundihave séheforoversuym
for Subsistence purpoges,

Your questions:

gdngel xpﬁy:?foran sllotment under the curent Veteran's Allotment Act

Answer: ] did mot apply becauss the Veteran's Aliptment Act did not includs

my dates of service.

23 1 volestesred for the Regular Air Force.

lcnﬁswdml:cbtuarym I%Qmﬁwummmmd!nymlmi 1963,
1 was & satellite tel peciatist. T served in Shermya, Japan,

Philippines, Okinawa. Hawalil, Wahs Guam. and Midway Island.

Ibcﬁweﬁat&evmd?ox&gnWmmdmmaVimm
War Era Veteran.

S)W!nnd&m{wmﬂdapgﬂyfor iﬂame!igible,xsiocmdonthe!?axt@mne!
the N River, T was mised there for most of my young life and Thave
wedthatsxmssaSnmmchmng fishing, and trappiog sito for over 50 years.

My Dad. Nels Anderson, §r., ﬁpﬁaﬂfm&a lmdﬂmlwoﬂda@i y for. His application
was lost and be never did get dndgetanmre
of land under another program. lﬁninkitwmtheltka

’ ldosuppm&eamendmtmtheANVAApmgtmandwm!dmgem xgss

W the tice frame for a1l Native Vererans so that they can bepefit from

Thark you,
Nels Anderson, Jr.

512109 2:04 PM
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Saptember 29, 2014
Senator Lisa Murkowski
709 Hart Senate Building

Washington DC 20510,

RE:. Amendment to the Alaska Native Veteran Allotment Act of 1998

Dear Senator Murkowski,

1t was nice meeting you on your recent visit to Haines and thank you for taking the time to listen to us
Vietnam Era Alaska Native Veterans about our ongoing problem. It's my hope that you and our Alaska
Delegation in Washington draft, for approval this election year, a new amendment ta the Alaska Native
Allotment Act of 1998 which would allow Vietnam Era Alaska Native Veterans inequitably excluded
under current law to finally be offered a chance to make Native Allotments selections.

Problem: The existing Alaska Native Vietnam Veteran Allotment Act contains
requiremnents that are impossibie for the majority of veterans to meet.

o iack of Available Land: Land that is available under the Act for veteran aflotments is
extramely limited or non-existent.
¢ Limnited Militarv Service Dates: More than 1.500 veterans who served during the
Vietnam era are not elieible for an allotment under the Act because they do not rheet
the military sapvice dates reaitement. ~ ~ © 7 77 T e
e Use and Occunancy Reauirements: The resufremant that veterans must orove thav used
and accupied their land under the current definitions will cause manv more aoofications
to he reiected, Further, adjudication of the use and occupancy issues will take years
and be costly.
o
t took the outline of existing problem that we Alaska Native Vietnam Era Veterans are facing today from
a report that was written In 2008, Pve attached a copy of that report for your review. The issues that are

outlined is this report are still the same issues in 20141

i am an Alaska Native Veteran that served in Vietnam from May, 1967 through May , 1968, a time
served which made me ineligible to apply for a Native Allotment,, In fairness to all Alaskan Vietnam Era
veterans, | ask that you draft an amendment that would correct this injustice and provide us the
opportunity to select land allotments provided to those Natives who were notified and had selected
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Native Allotments. | live in 2 small village where there Is a ¢lear separation in the standard of tiving
betwean the Native Land Allotment Gwners and those AK Native Vietnarn Veterans without land.

Time is getting short for us Alaska Vietnam Era Native Veterans, | may not be here to see any change but
my children will continue the struggle for fairness., If you have any gquestions please email or call me.at
{807} 767-5415 or you may contact Desiree Duncan, Thngit-Haida Central Councl Native Lands Manager

at (907) 463-7183.
Thank you for your assistance.
Sincerely, §

LQ?_A &%eﬁ’i\j
James B Strong
PAD. Bax 1234
Haines, AK 89827
{imbstrons@gmail.com
Attachments;
£C: Tingit-Haida Central Council

Native Lands & Natural resources
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STATE OF ALASKA
THE LEGISLATURE

2006

Legislative
Source Resolve No.
CSHIR 27{MLV) 37

Urging the United States Congress to pass legislation amending the Alaska Native Vietnam
Veterans Atlotment Act to allow deserving veterans to obtain allotments of vacant land within
the State of Alaska; and to reopen and legislatively approve allotments in the Tongass
National Forest.

BE iT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, since 1906, Alaska Natives have had the right to obtain allotments of
fand under the Alaska Native Allotment Act that was repealed in 1971 by the Alaska Native
Claims Settlement Act, but with a saving clause for pending applications; and

WHEREAS, before the 1971 repeal of the Alaska Native Allotment Act, few
allotment applications had been filed or approved because most rural Alaska Natives did not
learn of the opportunity for an allotment until 1970 when the federal government initiated an
effort to inform and assist potential allotment applicants; and

WHEREAS many Alaska Native Vietnam era veterans did not have the opportunity
to apply for allotments before the Alaska Native Allotment Act was repealed because they

were serving in the military before, during, and after the period when the government

-1- Enrolled HIR 27
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informed Alaska Natives about the opportunity for allotments; and

WHEREAS the United States Congress enacted 43 U.8.C. 1629g, commonly referred
to as the Alaska Native Vietnam Veterans Allotment Act, in 1998 to allow certain veterans a
chance to apply for allotments, but the numerous restrictions in this Act, restrictions that were
not in the Alaska Native Allotment Act, have unfairly disqualified the majority of the
applications filed and discouraged many from applying; and

WHEREAS amendments to the Alaska Native Vietnam Veterans Allotment Act that
provide a fair opportunity for Alaska Native Vietnam veterans to obtain allotments were
previously introduced in the United States Congress to remove many of the obstacles
preventing Alaska Native Vietnam veterans from obtaining an allotment; and

WHEREAS basic justice will also be served by the Cangress's enacting legislation
that will allow approximately 300 allotment cases closed under the federal court decision in
Shields v. United States, 698 F.2d 987 (9 Cir., 1983), to be reepened and approved; and

WHEREAS, given that land in Southeast Alaska was withdrawn for the Tongass
National Forest by 1909 and that allotment applications are required to "use" land claimed for
an allotment before that land was withdrawn has resulted in an unfair distribution of
allotments statewide, with few in Southeast Alaska; and

WHEREAS the federal court, in Shields v. United States, decided that the Muse”
requirement meant the applicant's personal use of the land before it was withdrawn, not use by
the applicant’s ancestors; and

WHEREAS the Congress did not define the word "use” in the Alaska Native
Allotment Act but could do so now by legislation that defines "use" to include ancestral use,
which would be applicable to those allotments in Southeast Alaska closed under the decision
in Shields v. United States;

BE IT RESOLVED by the Alaska State Legislature that the United States Congress
is urged to pass legislation that amends the Alaska Native Vietnam Veterans Allotment Act to
aliow a fair opportunity for Alaska Native Vietnam veterans to obtain allatiments; and be it

FURTHER RESOLVED that the United States Congress is urged to enact legislation
that would reopen and legislatively approve allotments in the Tongass National Forest that
were closed under the decision in Shields v. United States,

COPIES of this resolution shall be sent to the Honorable Pete Domeniei, Chair of the

Enrolied HIR 27 w2
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U.S. Senate Commiltee on Energy and Natural Resources; the Honorable Richard Pombo,
Chair of the U.S. House Commitiee on Resources; and the Honorable Ted Stevens and the
Honorable Lisa Murkowski, U.S. Senators, and the Honorable Don Young, U.S.

Representative, members of the Alaska delegation in Congress.

~3- Enrolled HIR 27



40

June 22, 2009

Dear Representative Don Young, and Senators Lisa Murkowski & Mark Begich:

I"m writing this letter to ask you to change the Alaska Native Vietnam Veterans
Allotment Act Law,

In 2001, on: behalf of my deceased brother Andrew Tobuk, 1 applied for land under the
current Act and the application was rejected because his dates of service were incorrect
and that he did not die as a direct result of the war.

My brother served in the Army for two years, 1972-73,
Although my brother did not die as a direct result of the war, the heavy drinking that
ultimately led to his death was from unresolved grief thinking about a war that was not

popular, and Veterans returning home were ireated poorly.

The land that I chose for my brother’s native allotment is land that he enjoyed going to
for subsistence purposes and he always found a great amount of peace going there.

Thank you for your time in this matter and please, do the right thing by the Veteran’s and
change this law.

Sincerely,

o Yot
P.0. Box 78
Aliakaket, AK 99720
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June 26, 2015

Dear Representative Don Young, and Senators Lisa Murkowski & Dan Sullivan:

On behalf of my deceased brother, Arthur John Monroe, I'm writing this letter to beg you
1o change the Alaska Native Vietnam Veterans Allotment Act Law,

My brother served in the National Gunard from [963 to 1967. It was very important to my
brother o serve our country in some way.

On behalf of my brother, our mother applied for land under the original Act and the
application was rejected because he did not die as a direct result of the war.

My brother was depressed when he got out of the service. I feel that these men and
women deserve to be compensated for the sacrifice that they made for our country.

The land that was applied for in his first application was land that had been used for
hunting and fishing and meant a great deal to him. He spent a lot of time there camping
and found a lot of peace there.

Please change the law!!

Thank you for your consideration.

Sincerely, YZ4, ,QFW
5 No}/gg Street

Feiyc bonk's, Alaskas
7970

G0 ~Y5e- LTL2
94 - 322- 633 Y
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To Congressman Don Young, Senator Lisa Murkowski and Senator Dan Sullivan:

My Brother Richard was 2 good men and gave much for his country. 'm begging that you
change the crlteria for the Alaskan Native Vietnan Veteran's Allotraent Actio include my
brotiser and kis decedents because of his missed oppuortenity to panticipate In the Alaske
Native Clafing Scitlentent Act. J'm asking for this to honor his sacrifice and his memory,
because the thne hie would have spent exercising bis rights under ANCSA ad perpetuating
his hexitage for his descendants by surveying an allotment for himself, he instead was serving
his country in Vistaam. Iam very proud of Richand as he was very proud of his service to his
Country. Ho was a Shureholder for Dayon but was born in the Kobuk Valley,

My brother Richard Gooden served in the United States Navy during the Viotnam War from
1969 to 1973, Before the war § was told that he was a happy go lucky guy, but after he
returned his demeanor had changed. He was moody and stressed and could quickly lose his
temper, 1 mostly remember how he was after the war, T've seén piétines of his Vietnam
experience and several of them were of him in fatigues with an m-16 and I wag told he was in
several battles. He became a loner afler the war. My Mother toid me all he wanted to do was
stay in the woods, He didn't talk about his Vietnam experience, His DD214 shows he served
on Submarines, both the USS Sallfish and the USS Puffer. He earned several Medals;
National Degense Service Medal, Navy Bxpeditionary Medal, Vietnam Service Medal w/l
Bronze Star, Vieinam Service Medal w/2 Bronze Star,

Since [ was very young, 3 107 years old, I didn't understand what was happening but for the
time I knew him, 1 remember hie was a very reliable, hardworking man who took sare of his
Parerits, Brothers and Sisters, He died when [ was 14, in the spring of 1981,

Before and afier the war Richard hunted around Andorson Alaska, I think near the Rex trail
but I'm not sure, but definitely around Anderson. He talked aboot his hunts but I was too
young to remember much about them, My parents had a better idea about where he hunted
but my father pagsed away in 2006 and my mother passed away ln 2008, My brother wonid
also have been a source of information but he passed away in 2010,

m,:;é/( w4
Patrick Buff

4205 York Ave

Fairbanks, Ak 99709

Go1-18 Lo/
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Feb. 12, 2009

Hon, U.8. Representative Don Young

I am writing to you to ask that you amend the Alaska Native Veterans Allotment Act
of 1998,
My name is Nicholas Monroe. 1 was born in Nenana. I am an Alaskan native, as wellas a
Viet Nam veteran having served in the U.S. Navy from Oct. 1969, and was honorably
discharged in Oct. 1973, During this time the Native allotment process for filing was
going on, and me being gone serving my country, I did not have a chance to file on any
parcel of land. When it did come up for filing there was no land around Nenana fo file
for, so 1 did file on land, and it was rejected. The land I applied for is very important to
me and my family not only for subsistence, as well a5 a way to teach my children, and if
they choose, to teach their children the way that I was taught about the fand and how to
respect it, Having three kids and a wife I would like to have the opportunity to
successfully file on a pareel of land; as my Mom, Dad, and Grandmother were all born
here in Alaska. 1 would like to be able to pass on to my family a part of Alaskan histery,
as well as land for them to own. T urge you to amend the Alaska Native Veterans
Allotment Act for me to pass on the Alaskan heritage that I was born into, and leave them
a piece of Alaska for their own; as time is getting critical at this point.

Sincerely, X

Ui ST Jomtee
Nick Monroe
Vet. 196973
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May 27, 2009

Dear U.S. Senator Lisa Murkowski

I am writing to ask you to amend the Alaska Native Vietnam Veterans Allotment Act of 1998,
My name is Theodore D, Suckling, I was born in Tanana, Alaska. [ am an Alaskan Native as well
as a Vietnam Veteran. I served in the U.S, Air Force From Oct. 1969 to Oct 1973, and was
Honorably discharged after serving my country for four years. I was away when the filing
process was going on and did not have a opportunity to file on a parcel of land that I would have
been abie to apply for, After having a chance to file on land later there was no land close to
Nenana, where 1 grew up, to file on, and filed on other land that I thought was available, but was
rejected. Being an only son, I would like to be able to file on land that I can pass on to my family,
to keep a part of Alaska in our family, and pass on for generations. I Have a commercial fishing
license, and having an Native Allotment would be an important way to keap Part of Alasiéa, and
my Heritage alive for future generations of my family to utilize, and call it a part of their own.
Time is getting critical as months go by, and I urge you again to please amend the Alaska Native

Veterans Act of 1998,

Sincerely,

Derdrn 2 Mﬁ
Theodore D, Suckling

Veteran 1969-73
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May 27, 2009

Dear Representative Don Young, and Senators Lise Murkowsld and Mask Begich:

1 an writing 0 you today to ask you to plaase amend the Alaska Native Veteran Allotment Act of
1998,

My name is Harold Semaken, T was bom in the Tansna Hospital in 1944, mised in Kaltag, Alaska.
Fu 1963 I joined the Alaska Ammy Reserve Nationel Guand while I was still in High School. I
graduated fiom St. Marys High School in May 1964 and stasted my basic training in June of
1964, 1 was stationed at Fort Ord in Monterey, California fiom June 10, 1964 through December
23, 1964. That was over 180 days of Active Duty. That made me ligible ss a Vietnam er
Veteran honorably discharged. From then, 1 sorved dutifully out of Anchorage on Cemp Carroli
vatil 1970, In 1977 I rejoined the ARNG with the Headquarters out of Nome, Alaska and served
from Gulena until I was Honorably discharged in 1992, All in all, T served 17 years in the Aty
Reserve National Guard of Alaska,

1 applied under the cortent Veterans Allotment Act and arn still waiting o kear on that.

In 1971 the Alaska Native Land Claims Settlement At was passed and bscanse | was wot at homo
in my home village of Kaltag, I missed out on the opportunity that the villegers had in claiting
land. At that time thers wers no jobs ip Kaltag, so 1had to move to Anchorage to find work to
raise my family. 1 was never paid high anough to make & career serving in the ARNG so [ had to
seck ofhier opportunities outaide of the ARNG to find higher pay in order to raise my family of 8.
Hwas very difficalt to leave my home in Kalteg, my finily, my Native foods, and land to serve
the United States Alaska Arnry Roserve Nations] Guard, | misced out on the opportunity to
aoquire tand and therofore conldn’t raise nyy Sumily in the subsistence lifestyle that { wanted to.

At this time T am living in Anchorage and am still working at my sgé.

1 would Bke to take sore thme and tall you that my father, Bonjamin Semaken served in the
Temvitorial Guard, He was born on April 21, 1919 and died in Galena, Alasks on December 24,
1965, I know thot myself and my brother, Philip Semaken, are entitfed to his benefits, but we
have not received them, I am stll trying to pursue this, I need my father’s death certificats,

1 appreciate the time you have taken to read my lstier. Pleass look into this very important matter
48 it affects my whole family’s Reture. I hope that my children end grandehildeen and so fourth
will be ahle to live on the lend that should rightfilly be mine.

Feel freo to call me i€ yon have any questions or need more infonmation,
Sincerely,

Harold §. Semaken
P.O.BOX 143045
Anchorage, Alagka 99514
Cell Phone: 907-322-171¢
Home Phone: 907-868-7706
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November 16, 2007

Chairman Niek Rahall
Commities op Nahwral Resources
United States House of Representatives

Re: HR. 3350 Alasks Native Veterans Land Allotment Equity Act

Dear Chairman Rahall and the Honorable Members of the U.S, House Natural Resources
Copmnittes, .

I'write in support of FLR. 3350, the Alaska Native Veterans Land Alfotment Bquity Act. Tam
an Alaska Native, and a United States Vetersn who served this country in the Vietnam Wer.
have reseived 100% disability from the Veterans Administration based on the injuries I recetved
duriug the War. I applied for land under the 1999 Act, but was denisd beosuse my dates of
service did not coinvide with the origiual dates, and that the Jand I applied for was part of the
Tongass National Forest. I thus strongly urge Congress 1o adopt LR, 3350 so I can get s native
allotment of may own.

During the most eritical applivation period for Native Allotments (the yours leading up fo the
passage of ANCSA in 1971), T was serving our country, and was thus not able to apply for an
allotment. By reopening the application period, Congress would provide me with an opportunity
fo receive & native atiotment.

Uhnder H.R. 3350, I will be able {0 receive the Iand where | have fished, hunted, collected berries
and lived in Southeast Alaska, I thus wrge you to adopt HR. 3350 because it will allow me fo
own fend that Y can call oy own.

Sincerely,
Michast Littlefield

Vietnam Veterun
Alaska Native

Co: Senator Stevens, Senafor Murkowski



47
T (uk%i&;s Moy Qom_u\«..,,
\; Qé»(‘ %M(f LECLd L TRE N\dx\a, lyd Tt
s.- | ws e Jithrome, S¢ TDmos (1GCE-HA),
i ‘ er\s.sxe, LSecutrs m i Hoa, Loca Bzl
Ao, DaAnG s PRl By asd whon
b Ose, Doren Go 16T ank oF ok
@ e LOAS
E&\‘“ Q"‘W‘kﬂxﬁ%uw %(M ‘Gum&uﬁ ™z
"y Gonsisho 8\ 2 Sctecs & \oatiel,
| franencess. XECCoUnes “’*&-‘»8’“*\0\ Ay Wabidaeg
Uhe. Gnd wha r wrs oved; ROy WD
Calsan— Uhe, was yost oss N
\ bl k\wa\su?s whoe \cetonen o Qukﬂt;
Shfee and Vol U wedd be mee & we drms
bhe Cerven v Vithoowe. &vhe lond Shat ast.

DeseNt -

Sw..au%/\.zs '
Buscy duitin gy,



48

Teresa Gandette March 4, 2009
Realty/Eaviommental Specislist

Organized Village of Kake

P.OBox 316

Krke, AK. 99830

Dear Teresa Gaudette,

Thank you for informing me of the Alaska Native Veterans Land Allotment Equity Act, Lnever
heard of this program until shout four years ago. When I &id try to apply T was told that T had
missed the dead Ine,

A little history of my family: | feel I would have {o explain this to get my point across. My father
served in Woild War 71, Korean War and was on red alert for the Vietnam War while stationed at
Fort Lewis. He served with the military for twenty-four years, My nother served during the Korean
War for four years, This is why I fekt obligated o serve my three years.

T joiued the military January 15, 1976 although I never went to Vietnam I did spend sixteen months
in Korea. I was honorsbly discharged from QOakland, California , Janvery 15, 1979, Although
missed the dead line for applying for the Alaska Native Allotment, 1 fael that bscause of mmy time
and iy parents time in the military all this should add up to something, Either way I fully support
the effort of Rep. Don Young last year and this year, Sen, Mark Begich and our local group for
frying to get allotments for our Native Veterany that served thelr covntry proudly during the .
Vietnam era. And T have to add that per capita Kake, Alnska hes & very good record of young men ;
and wotnen who have served their couniry.

] did receive an Alaska Native Veterans Land Allotmant this would not only benefit me but also
zy whole family that would inchude my children, my brothers and sisters children to. And I also
heve to add that Alaska Native Veterans not being able to get their kots in the Tongass National
Forest and the Glacier Bay National Forest is totally unfaly, This land belonged to our ancestors
long before the land becamwe Tongass National Forest or Glacier Bay National Borest,

Sincerely,

GRS T W

Robert D, Mills
Kake Alagka Native Veteran




49

ﬁ@y L7 2009

Zots PP wun ook f pnk Bogpeet

S- Sk A Lrn ity o
b ph g T gt T Clnitin Tfoliis
Vaekntrm Volonams @lbtment (2t Ko .
%'W,m e Vialranar anil

S o Y
ALy e Lake LrivE
West Joadan, vTAH

KLOE}

Tel ! gor-262- 185G



50

Diear Representative Don Young, and Senators Lisa Murkowski, and Mark Begich:

I am writing to ask you to please change the Alaska Vietnam Veterans Allotment Act law.
I received a letter from the Department of the Interior dated 6 September 2002. This was
a letter rejecting my Veteran Native Allotment Number AA-83550. The reason given
was the land I applied for was no longer in the possession of the Federal government. I
had not previously been aware that this land was not in fact owned by the Federal
government.

My military service began in the fall of 1969 afier graduating from Ketchikan high
school. The draft lottery was still in effect at the time and when the results were
published I found myself with a very low number and a very strong chance of having to
report 1o the US Army in the imnediate future, With this in mind a friend and I signed
up with the US Navy where we figured we had a much less chance of being caught up in
the violence associated with war, I ended up spending a couple of tours just off Viet Nam
as an electronic technician on the aircraft egrrier USS Ranger.

My mother was a victim of the cultural transformation from her being raised on a
complete subsistence lifestyle on the tundra near Noatak to living in the city with all the
modern conveniences. With such a drastic change in diet and physical exercise she found
herself ravaged by high blood pressure, hardening of the arteries, diabetes, and severe
arthritis which confined her to a wheel chair for several of her last years.

1 had an older brother and sister both of whom bad long since left home. For the last ten
years of my mother’s life she and 1 became very close, My leaving for Viet Nam was
exiremely hard on her, as I took care of her much of the time. My father, an Inupiag man
from on the Fish River near Nome, worked on the State Ferry System and was away more
than half the time. He also was an alcoholic who when in his worst states of mind took
out his frustrations on my mother. Every day that I wasn’t home for my mother seemed
an eternify to me. 1believe my father was a gentleman but who also went through some
extreme changes in his lifestyle and to cope he turned to alcohol.

My mother passed away a few days afler my 21 birthday. I was en duty onboard ship in
California when the Red Cross sent a telegram requesting my presence at my mother’s
side. The Executive Officer of my ship received the telegram but falsely reported my
being on leave. A shipmate by chance saw the telegram and informed me. Igotto
Seattle 3 day late and heard my mother had been calling for me all the last night of her
life.

Several times while I was in the Navy my mother mentioned the Native allotment
program but by the fime [ was discharged from the Navy the filing deadline had passed. I
feel that my mother and father (also deceased) would be very proud that { would someday
have some land in Alaska to pass on to my children. I know my psrents wanted to stay in
Northwestern Alaska as it was their home, They both moved to Anchorage and on to
Ketchikan following money and jobs that went with the assirnilation into western society.
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‘While growing up in Nome our family did all the activities that went along with our
subsistence lifestyle. As we moved further south we were more integrated to the city life.
We still hunted, fished, picked berries, leaves and roots and also helped organize Cook
Inlet Native Association. Ketchikan brought us even further away from our Inuit roots.
My mother made friends with the local Indians who made us not feel quite so isolated.

When my mother died I moved to Anchorage and helped build the Alaskan Pipeline as a
teamster. I went to college and got a degree in instrumentation for the petroleum field.
This got me a job with Unocal on the Kenai Peninsula. My wife and four kids that we
raised over the last twenty five years have done our best to keep up with our ties to our
Eskimo culture. Family and friends live in Nome and Kotzebue who we visit regularly. T
would very much like to have a piece of Alaska to enjoy and to one day pass on to my
grown children.

James Gray
PO Box 1286
Kenai, Alaska 99611

/%M
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Roger M. Jones
77996 Brock Road
QOakridge, OR 97463

May 29, 2008

Representative Don Young
2111 Raybum HOB
Washington, DC 20515

Senator Lisa Murkowski
709 Hart Senate Building
Washington, DC 20510

Senator Mark Begich
825C Hart Senator Building
Washington DC, 20510

Dear Representative Don Young, and Senators Lisa Murkowski, and Mark Begich:

I am writing to strongly urge you to change the Native Vietnam Veterans Allotment Act
Law. Although I applied under the current Veterans Allotment Act on February 4% 2002,
my application was subsequently rejected in 2003. The letter outlining the outcome of
my application cited that the dates that I served my country did not fall into the proper
category for approval.

In October 1963, I was drafted into the navy. I made rank of E3 and served my duties as
a mechanic working on heavy equipment, 1served until September of 1967, when I was
honorably discharged. Although I would never have refused to serve my country ina
time of war, I shall never forget not being able 1o attend my first child’s birth. This of
course is no comparison to the hardships that many of my fellow brothers and sisters in
arms were forced to deal with.

Receiving an allotment is extremnely important to me for 2 variety of reasons. Thave
owned and operated a logging company for several decades, 1am currently retired and
still a member of the 13" region. In short, I have served my country in time of war,
raised and provided for a family of four, and supplied employment for hundreds of
people over the years.

In spite of my best and most noble efforts to serve and maintain a good quality of life for
my community and family, I have lived long enough to see the American Native Claims
Settlement Act (ANCSA) of 1971 end in wragic disappointment. To the best of my
knowledge, most of the tribal corporations have been forced into bankruptey and their
timber holdings are exhausted. It is my position that to be denied an opportunity to
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receive congideration for an allotment of land fhat may be rightfully due me, will
congtitute another social injustice like that of the plight of ANCSA.

T atm not purporting that the United States congress owes mo anything. Rather, I am
suggesting, that I myself owe it to the futuro generations of my Alaskan heritage, to
follow through with any and alt efforts to seours what resources that may assis; those
generations to eta a higher quality of life.

Retired Veteran
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Representative: Don Young

June 5, 2009
Dear Don Young,

We are asking to change the Alaska Native Vietham
Veterans Allotment Act of 1998,

Benny Allen Andrews, our brother, born November 6, 1950
and died on October 17, 1998, an Alaskan native. He served
in the U.S. Army on November 12, 1970 untll November 23,
1973, who honorably served our country during the Vietnam
War. He received an honorable discharged from the U.S.
Army. We are writing this letter begging you to amend the
Alaska Native Veteran’s Alilotment Act of 1998.

Benny applied under the current Alaska Native Veterans
Allotment Act of 1998 but under the current Act he didn't
have the opportunity to fulfill his plans. We think it is very
important to him, like any U.S. citizen he wanted a piece of
that opportunity but did not get it because of the current
law.

Benny served our country honorably with his close friend,
Nick Snow. Although Benny did not die from direct results of
the war but he had some hardships after the war which
became obvious. He got a divorce from his wife, who had a
child. His addiction to alcohol eventually took his life. On
behalf of our brother and many more vetarans who served
in the so called unpopular Vietham War., We the under
signed are asking and even begging you to amend the
Alaska Native Veteran Allotment of 1998 and give those who
have served our country to get what he deserved and
promised, but not received.

At the end of his life, his addition to alcohol eventually took
his life. One can only imagine what tragic incidents he
incurred in Vietham. Benny didn't seek or receive the help
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he needed from the VA to help him cope as he should have.
Our feelings are that some veterans feel they have to be
wounded physically to receive help but the inner injuries can
sometimes burden one beyond physical injury. Yes, he lost
his wife and child and lived a life where there was no help to
visit a VA maedical facility and it wasn’t avallabie to the
veterans,

If you have any questions, please contact me at {(907) 337-
6148 home or cell phone number (907) 764-7360 or my
sister, Marcia C. Whitworth at (907)262-8802 home or cell
phone number (907)229-2488,

Sincerely, B L, M
@;{?j;;y’f; }fffwﬂsw‘;» R, Gndisuassy , asken

John B, Andrews Ir.

Personal Representative for Benny Andrews
3216 Peterkin Avenue

Anchorage, Alaska 99508

Copy furnished to:

Senator: Lisa Murkowski
address
Mark Begich

address
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May 22, 2009

Dear Representative Don Young, and Senators Lisa Mutkowski & Mark Begich:

I’'m writing this letter to ask you to change the Alaska Native Vietnam Veterans
Allotment Act Law,

In 2001, my family, on behalf of my deceased brother Andrew Williams, applied for land
under the current Act and the application was rejected because the land was unavailable,
There was so little to choose from to begin with!

My brother served in the Marines for four years, statting in 1969 to 1971, and then the
Reserve until 1975.

When he returned home he didn't talk about the hardships or difficulties that we knew he
had faced, His enly concern was that he wanted to have some land of his own through
the Native Allotment Act. He was very disappointed to find that filing was closed by the
time he returned home.

It is very important that I follow through with his mission. It would have meant so much
to my brother, knowing that his dream has a chance of coming true. Changing this law
would mean so much to so many Veteran's.

Thank you for taking the time out of your busy schedules to read this important letter on

behalf of my brother who so proudly served his country, You must do the right thing
now and change this law.,

Sincerely,
Now~) - Wil
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May 13, 2009
Dear Representative Don Young, and Senators Lisa Murkowski & Mark Begich:

P'm writing this letter 1o beg you to change the Alaska Native Vietnam Veterans
Allotment Act Law,

T applied for land under the current Act and both of my parcels wers rejected because the
land that I chose was not available. There was so little to choose from to begin with!

T was drafted into the militkry in 1969 and served from 19691971, I was siationed a1 L2
Hawk Hill, not far from Da Nang. Before [ was drafted I lived preity much a subgistence
lifestyle. Suddenly ! was moved to another world, fighting s war that I really didn’t
understand.

It was an unpopular war and once we retitned people looked down onus. You hear
stories about people spitting on returning soldiers. Those types of stories ars true! Once
1 returned home 1 becume a very heavy drinker. [ also learned how to smolkee marijuana
while in Vietnam so upow nay return | was heavily addicted to hoth drinking and smoking
marijuana, It was difficult at best to deal with returning from a war that 1 never
understood to begin with, with people huting me for fighting it, and to try to come back to
g lifestyle T no Jonger knew,

After some time I knew [ needed 1o do something to change what wes going onso 1
moved out into the woods and stayed out there for 2 long time so 1 could find myself
again.

It will be like therapy for me to have some land to build on apd live on. After serving our
couniry as 1 and so many psople did, { deserve that chance,

Thaok you for your consideration.

Sincerely,

D a8 Sl
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May 13, 2009 )
Yo gtepme;::::rf [20:1 Y?fmg IIDF@E
Scnator Mark Begich MAY 18 20p9

From: George H. Koonaloak
PO Box 239 ALASKA éggfu. SERVICES
Point Hope, Alaska 99766 BBRPERATIoN

Dear Sir or Madam:

1 am writing 1o ask you to change the Alaska Native Veterans Laod Allotment Equity Act. I
served in the Marine Corp feom 1973-1976 and teceived an 3 Honotable Dischasge. Several yeats ago 1
had applicd for Ve Native All aud ¥ baven’t heard from them ever since, Even though my
mother had medical issues, I went and serve for our country dusing that time frame 1973-1976. 1 have
worked all my life, almost retiving from work; I was hucky that I worked all these year after secving US
military. I am & proud American even though it is hurd being = minority but still ¥ have eadured afl
these years, I like to leave something for our childten & grandchildren. If T qualify for this allotment
fnd the law changes, maybe a ot of Vetcrans all over will finally get what has been due for 2 long
dme. God Bless You All, thanks for giving me o chance 1o voice my on-gaing concern regacding this

w\aue,
Smcete!y, GeStge g Koonaloak

Lead Power Plant Operator
Nuorth Slope Borough
Paint Hope, Alaska 99766

Phone #: 907-368.2924

Ce:  file
Native Village of Foint Hope, Realty Depariment, P.O. Box 109, Point hope, AK 99766
Aaske Leaal Services Govp., D\l W, 2 Ave.

g & 200 mhmlay.\ AL A SO (- lqt@%‘)ﬂhﬁm}
Cornt Yeadman
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May 21, 2009

Honorable Senator Lisa Murkowski,

fam writing in support of 2 proposed amendment to the Veterans Allotment Act, with the
understanding allotment based land would be avalisble to Alaskan Vietnam Veterans who served
between 1964 through 1875,

Aliotment application fisted for Valerie J. Dewey is flled under the current Veterans Allotment Act.
Declination notice was issuad and received Indicating tour of duty served {anuary 1973 to January
1976) as the basis for non-eligibility.

As a first generation Alaske Native, Athabascan decent, and a Vietnarn medic who received an honorable
discharge, 1 weltome the opportunity to apply for ownership of an allotment under new provisions
granting Vistnam Vets who dedicated their lives at war beyond the original application filing deadline of
1971,

During the Viet Nam War I rose o the rank of E-5 Sergeant serving our country for 3 years while
stationed in Frankfurt Germany, [ worked in the 97" general hospital there, My brother was stationed at
the DMZ- Zone during the Viet-Nam War. Two family members of the same family could not be in a War
zone at the same time due to the Military laws and regulations,

After t returned home from the Vietnam War, | experienced difficulty in secudng employment, and
acquiring more colfege education due to postwar discovery of learning disabilities.

The rustic environment of Alaska brings higher fuel costs, enormous cost of living challenges, Since the
Viet Nam War; my mean wages have not kept up with overall fiving expenses’, The allotment would
means a tremendous amount to me; as it would give me 8 place to retreat, a place where family
reunions could oceur, a traditional area to conduct subsistence activity's, and traditiona! berry picking;
with camping, and it would help me support and continue my cultural family heritage.

Please accept my letter of support, and feel frae to contact me for future comments.

Sincerely,

\/wéfm ﬁwﬁ

Valerie } Dewey

PO Box 72757
Fairbanks Alasks
907-458-7281 Home
Coll 907-322-1316
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MAY 12%.2009

Dear Representative Don Young/Senators Lisa Murkowski

and Mark Begich;

I am writing to ask you to change the Alaska Native Vietnam

Veterans Allotment Act Law.

I believe I applied but was rej ected My years in Vietnam was
From 19 ¢7 %% to /9 é%«%“ My life in Vietnam was I, really
didn’t give a @#&* . All 1 did was what I was told to do by my
country. I was proud of my country but not the way I was treated
when I got home, by my people and country. I got 9 medals in my

bedroom,1, a silver star.] think sooooo what. I didn’t have a
house

to call my own. Now I do have a house on my mothers’ land.

Is it s0 wrong to ask for a little land? I believe we deserve it.

My life after I got back was something else. This is a true state-

ment.] had no home was packing my sleeping bag and clothes

from house to house.I did this until 2000, I’'m 65 now and I left
Vietnam in ;qtf?’ .You calculate the years I did this.If I get my
own
allotment I would finally ,feel free.Even at this age I think it
would
help me heal. of the biggest lose is not having a wife/kids .I had
nothing to offer.But I now have a partner who stays with me and
she
had 4 children from her first husband.I know they all love me but
I cannot show them I love them too.I lost that in Vietnam.
I lost how to love.physically/emotionally.
Yours truly,

WAV ¥ Gy,
”\Q’MW Mo

“ Comnmnny 2y e W Brggada
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May 13, 2009

Senator Lisa Murkowski
709 Hart Senate Building
Washington, DC 20510

Re: Amendment to the Alaska Native Veteran Atlotment Act of 1998
Dear Senator Lisa Murkowski,

t am requesting the Alaska delegation submit an amendment to the Alaska Native Veteran
Allatment Act of 1988, | am Vietnam Veteran and | applied for a Native Veteran allotment and it
was rejected. The reason it was rejected Is because it is Jocated in the Tongass National Forest,
All Southeast Alaska Natlve Veteran aflotment applications were rejected because of the Forest,
This is unfair to the Vietnam Veterans of Southeast Alaska.

f served in Korea as a MOS Hi, February 13, 1963 to February 15, 1963. | aiso served January 10,
1969 to January 10, 1975 In Vietnam as a heavy equipment specialist. Having 3 Native allotment
will create independence for my family and something that | can pass on to my children and
grandchildren,

Thank you for your assistance, If you have any questions, please feel free to call me at {307)
209-5211 or you may contact Desiree Duncan, Central Council Natlve Lands Manager, at (907}

463-7183 or dduncan@ccthita.org,

Jake E. Morris
Alaska Native Veteran
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May 18,2009

Senatar Liss Murkaowsid

United Siates Senate

709 Hart Senate Building
Washingion, D.C. 20510

RE:  Asenduent t the Alaska Native Veteran Allaiment Aot of 1998

Dear Senator Murkavwski,

| any requesting the Alaska delegation stbmit an ameudment to the Alaska Native
Veteran Allatment Act aif 1998. 1 an1 1 Vieteran and mu in support for the Native Veteran
Allanuent befug re-introduced. The refectiun of the previdusly submitted spplicatiuns for
Vietnam Veterghs reascunng was unfair, '

I served in ULS. Army active duty and am currently 3 member of the Southeast Alaska
Native Veteran's Office thot is Ineated here i Juneau, We have an active graup und ane
af the continuing agends items that are addressed af aur regular wonthly mectings is the
Suuthieast Alaska Native Veterans Allotment. This allatinent is exiremely iniportant 1o
thase atfected and will create independence far farnifies that can be passed un to future
generations therefare 1 an in full suppare of this and nrge the U.S, Congressional
delogatian to lnke a starce ot behalf of tiis ainendmein being re-imraduced.

Thank you fur your assistance in this motter, Yau are welvane 1o call e a1 907-209-
8100 or by cuntacting Desiree Duncan, Mansger Native Lands & Resources, Central
Counctl of Tliugit and Halda Indian Tribes of Alaske, 320 West Willoughby Avenue,
Suite 300, Juneau, Alaska 9980, This is the smue address of the Switheast Alusks Native

Veterans. Email dduncan@ccthita.arg.

Sincerely,
PO Box 21713

Tuneau, Alaska 80802
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May s, 2009

Semator Lisa Murkowskd
United States Senate

709 Hart Senate Building
Washington, D.C. 20510

RE:  Amendiment to the Alaska Native Veteran Allotment Act of 1998
Dear Senator Murkowski,

! ain requesting the Alaska delegation subwit an amendment to the Alaska Native
Vereran Allotment Act of 1998, am a Vereran ond am in support for the Nutive Veteran
Allotment being re-introduesd. The rejection of the previously subnritted applications for
Vietnmn Vetorans reasoning was nofair,

Iserved in - S ol am ¢urrently a member of the
Somtbeast Alaska Native Yeteran's Offloe that is Jocated here in Juneay, We have un
active group and one of the continuing agenda items that are addressed at our segular
manthly mectings is the Sontheast Alaska Nutive Veterans Allotment. This allotment is
extremely inportant to those affected and will create independence for families that can
bes passed on te finure generations therefore 1 am in full snpport of this and urge the U.S.
Congressional delegation to take 4 stance on behalf of this amendinent being re-
introduced,

Thank you for your ussistance in this matter. Yon are welcome to call me at

FFe- Y or by contacting Desiree Duncan, Manager Native Lands &
Resources, Central Councll of Thngir and Haida Indian Tribes of Alaska, 320 West
Willoughby Averuse, Suite 300, Juneau, Alaska 99801, This is the sume address of the
Southenst Alaska Native Veterans, Emall didunesn @cuthitore.

Sincerely,
/ S
‘j‘jﬁ c ﬂfgé/
Eov /9%
\:}:w‘*f’émm’j A[{,

QP /



70

Ma yﬁf. 2009

Senator Lisa Murkowski
United States Senate

708 Hart Senwte Building
Washinglon, D.C. 20510

RE:  Amendutent to the Alaska Native Veleean Allobnent Aot of 1998
Dear Senator Murkowski,

I ani requesting the Alaska delegation subinit an svendient to the Aluska Native
Veteran Allobment Actof [998. 1 am a Veterant and am {n support For the Native Vetoran
Allotment boing re-introduged, The refection of the previously submitted applications for
Vietnan Vetoraus reasouing was unfair,

,
['served in i/i éf f /(/ A / %5 and am cureently 2 meniber of the

Scoutheast Atuska Native Veteran's Office that is located here in Junean, We have an
schive group and one of the continuing agenda flems thal are addressed &t our regular
wonthly mectiugs is the Southeast Alaska Mative Veterans Allotmeut. This allotment is
extremely important to those affected and will create independence for families that can
be passed on le future gaerations therefore [ ain iy full support of this and wrge the U.S.
Congressional defepation 1o toke a stanrce on behall of this amendment being re-
iutroduced,

Thank you for your assistance in this matler, You are welcome o call e

~ G5 - 3133 or by contacting Desiree Duncun, Manager Native Lands &
Resources, Central Council of Tlingit and Haida Indian Tribes of Alaska, 320 West
Willoyghby Avenuoe, Suite 300, Juncan, Aluska 99801, This is the sume address of the
Southeast Alaska Native Veleruns, Enail dduncan@ccthita org,

Siucerely,

’  Golen - indly
Bod L 2 &/
7700484 M 77529
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May%}j{' 2009

Serator Lisa Murkowski
United States Scnate

709 Hart Scnate, Building
Washingtan, D.C. 20510

RE:  Aumeudutent wi thie Alpska Native Veteron Allotmerd Act of 1998
Dogr Senatur Murkowski,

1 am requesting the Alaska delegation subimnit an smendmient to the Aluska Native
Veteran Allitment Act of 1998, | ani a Veteran sud am in support For the Native Veteran
Alltrneat being re-intraduced, The rejecticut of the previoysly submitied applicatians fuy
VYietnam Veteraus reascuting was unfain,

- t
fserved in am curréntly a nyerober uf the
Southeast Alaska Native Veteran’s Office that is lucated Liere n Juucau. We have an
active graap and wie of the cantinuing agends itlems that are addressed at our regular
ntontldy meetiugs is the Southesst Alaska Native Velcrans Allotient. This allotuent is
extreniely mpartant to those affected and will create ndependence For fantilles thiat cun
be passed cox o future generations therefure ) aus in full suppust of this and urge the U.S.
Cougressional delegaticu tu take a stance au belalf of this aniendament being re-
untroduced.

unk. you for your gssistance in this matter. You are weloume 0 ealf ine at
o or by contacting Desires Duncan, Manager Native Lands &
esdurces, Central Cauneil of Tlingit and Huida Judian Tribes of Alaska, 320 West

Williughby Avenue, Suite 300, meau, Alaska 99801, Thiz is the same address of the
Suutheast Alaska Native Veterans, Email dduncap@cothitaorg.

Sincerely,

i/
fj. G- EGYZJ)K
doarias, 4E 755 F
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May Ej 2009

Senator Lisa Murkowski

Unired Siates Senwe

709 Hant Senwe Building
Woshingron, D.C. 20510

RE:  Awmendwien 1o 1the Alaska Naive Vereran Alonment Av of 1998
Dear Senator Murkowski,

! au requesiing the Alaska delegation submir an muendinew 1o the Adaska Native
Veareran Allotinerr Acr of 1998, | am a Vereran and ani in suppoit for the Nutive Vereran
Allounem being re-luroduced. The rejection of the previously submitied applicarions for
Viensun Velecaus reasouing was unfair,

Lserved in A Cmo, aud sy gurrently a member of the
Sowheasr Alaska Native Veieran's Office tha is locared here in Junea, We rave an
agnive group aud oue of the contiuuing agernda bems thas are addressed i oar vegular
momhly meetings is the Southeas: Alaska Narive Vetermns Allotmens, This aliovuent is
extreriely important 1o those affecied and will create independence for families tha: can
be pussed o to fnure gencraions therefore § am i Tl support of ikis md wgeithe US.
Cougressional delegarion to rake 8 siance o belaalf of ilsis aendmers beiug re-
inroduced.

Thutk you for your assisrance ju 1his waner. Yon are welcome 1o cabl me

967- 295 - 3103 or by comacting Desiree Doncan, Munager Narive Lands &
Resourves, Ceniral Council of Tlingir and Huida indian Tribes of Alaska, 320 West
Witionghby Avenve; Suie 300, Juncan, Alaska 99801, This is the sane address of the
Sourheast Aluska Narive Vereruns, Email dduycan@gothitg.org,

Sincerely,
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May ¢, 2009

Sensrur Lisa Murkowski
United States Senate

F09 Hart Senate Building
Washington, D.C, 20510

RE:  Amendment s the Alaska Native Veteran Allotinent Act uf 1098
Deur Senator Mutkowski,

{ am requesting the Alaska delegarion sabusit ap amendment tuthe Alaska Native
Veteran Aluiment Act of 1998, 1 mna Veteran and sm in support fur the Native Veteran
Allounent beiag re~intraduced. The rejection of the previously submilied upplications for
Viethun Veterans reastiting wos unfair,

I served in /g:g, A‘l Le aud am currently a member of the
Sustheast Alaska Native Veteran's Office that is lucared here in Juncay, We have an
active graup and ane ol the cantinning agenda itoms that ore sddressed at qur wgular
monthly incetings is the Suutheast Aluska Native Veteraus Alfotruent. This allunnad is
extremely impartont 1o thuse affected ad will create independence For Tamilies that can
be passed uu to Futbre genterations therefire o in Tull suppart of this and urge the U.S.
Cungressianal delegation to take a stance on behalf of this amendment being re-
imtruduced,

Theek yuu foy your assistence L this matier, You are welcnme e call me of

Vond Z ar by cuntacting Desiree Duncan, Manmger Native Lands &
Resaurces, Central Cauneil of Tlingit and Hoida Indisn Tribes al’ Alaska, 32¢ West
Willuughiby Averue, Suite 300, Juncan, Alasks 99801, This is the ssme address uf the
Souteust Aluska Native Vetemos, Emeil dduncan@cothita.urg,

Sincerely,

C 2@4@4- {%;(J&C




74

Msy,z_ﬁ 2009

Senator Lisa Murkowski

Uitited States Senute

769 Hart Scnate Building
Washington, D.C. 20510

RE:  Amendment o the Alaska Narive Veteran Allomment Ao of 1998
Deur Senator Morkowski,

[ am requesting the Alaska delegution submil on mneidueny fo the Alasks Native
Yeteran Allotrment Act of 1998, {am a Veteran and am bz support for the Native Veteran
Allotmenst being re-introduced, The rejection of the proviously submitied applications for
Yietumn Veterans mummug waus unfair,

[served i 7f[ S‘If/wc; U £ 'f;t g0’ andam currcnuy a megber of the
Southeust Alaska Native Veteran's Office that is located here in Juneap. We have on
active group and one of the contivming agends items that are addressed at our regulor
monthly meetings is the Southeast Alusks Native Velerans Aotmet, This allotment is
extreniely itnportant to those affected and will create independence for familics that can
be passed on 1o future generations therefore ¥ am in full support of this and urge the U.S.
Congressional delegation o take u stance on behalf of this amendment betag re-
introduced.

Thank you for ¢ your assistance in this matter, You are welcome to call nie at

(4 - or by contacting Desiree Duncan, Mansger Native Lands &
Resources, Central Co:mu} of Tiingit and Heida Indisn Tribes of Alaska, 320 West
Willoughby Avenue, Suite 300, Juncon, Alaska 99801, This is the sune address of the
Southenst Aluska Native Velerans. Email ddugean@cethita.org.

Sincerely,

Ghnart§ Ll o
BrBox Sal
bbbz ot FE ToF27
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May Zﬁ. 209

Senator Lisa Murkowski

United Staes Seuste

709 Hunt Senate Building
Washiugton, D.C. 20510

RE:  Amendment o the Alasks Native Veterau Aliotment Aa of 1998
Dear Sesator Murkowski,

| am requesting the Alaska delegmion subinil a: amendinent to the Alaska Native
Veteran Allotment Act of 1398, 1 min a Vercrmt and am ju suppont for the Native Veteran
Allonnent being re-inroduced. The rejection of the previously submitted applications for
Vicwain Veterans reasoning was wfair,

{ served inpn ﬁ/ . é" ard am currently § member of the
Southeast Alasks Native Veteran's Office that is Jocated here bt Junesn, We have m
agtive group ind one of the cominiting agenda items that are addressed at our regular
wiouthly mectings is the Southeast Alaska Native Veteraus Aflotment, This allotment is
extreisely importu 1o those affected and will eredte independeuce for families that can
be passed on w fulure genermious thevefore { am in {ull support of this and urge the US.
Congressional delegation 10 1ake a stauce on behialf of this amaduiem belng re-
inroduced.

Thank you for your nssistance in this matter. You dre welcome o call me at

or by contacting Desiree Duncan, Manager Native Lands &
Resonrees, Central Council of Thngit und Haids Iudian Tribes of Alaske, 320 West
Witloughby Avenue, Suite 300, Juneuy, Alaska 99801, This is the same address of the
Southeust Alaska Native Veterans. Emnaill dduneny ®octhitw.org.

Sincerely,

bt

oot 4K, 17921
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Mayj‘{f, 2009

Senwor Liss Mitrkowski

United Stotes Senate

09 Hant Sevate Building
Washiugion, D.C. 20510

RE: . Awmendment o the Alaska Native Vereran Allonuent Act of [998
Dear Senator Murkowski,

! mn requesting the Alaska delegation submit an sinendment to the Alusks Native
Veterau Allatment Actof 1998, [ am a Veteran and am i suppont for the Native Veterau
Allutmeut being re-iutrodnced. The rejection of the previcusly subinitted appiications for
Vietnum Veleroos rcasmt?y‘as stfair,

| served in ff’z?/kf“ ;/5*{% and am cureently 1 nteasber uf the

Southeast Alaska Native Veteran's Office that is locatcd here it Juizean, We have an
active gronp and oute of the contivuing agonds items that are addressed ot our regular
wmonthly meetiigs is the Sontheast Alasku Native Veterans Altotrnent, This aflounent is
extremely important to those sffected and will creme independence for families that can
e passed ot to fistire geuerations therelore £ mu in full support of this aud wge the US.
Cungressionad delegation (o 1ake ¢ stance on behalf of this amendment being re-
itroduced.

Thak you for yonr assistance it this niatter, You are welcome to cafl e at

@ﬂ % r by comtacring Desirec Dunean, Manager Native Lands &
Resonrdds, Cortral Cousteil of Thingit and Haida lndian Tribes of Alasks, 320 Wost
Willoughby Avenue, Suite 300, Juncan, Afaska 99801, This is the saute address of the
Southvast Ataska Native Veterans, Email dduncan@cothila.org,

Siucerely,
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May 22, 2009

Senator Lisa Murkewski

United States Sente

709 Hart Senate Buildiug
Washington, D.C, 20510

RE:  Awmendment to the Alaska Native Veteran Allotment Act of 1098
Dear Senator Murkowski,

I min réoquesting the Alaska defegation subink an ametidment to the Alaska Native
Vezeran Allotment At of 1998, Fatn a Veteran atid ain b support for the Native Veterau
Allotment being re-introduced. The rejection of the proviously subinitted applications for
Vietnaun Veterans reasoning was unfair.

Iserved in 3.8 ey 3301952, aud 2mn currently 2 neraber of the
Southcost Alaska Natlve Voteran's Office that is focated hiere in Tuireau. We have an
active group akl one of the contiiuing agenda tews that are addressed at our regutar
miouthly weerings is the Southeast Alaska Native Veterans Allotmetr, This allotment is
oxtremely iniportaut to those offected anmd will create independence for families that can
be passed on to future generations thesefore [ am in full support of this and urge the U.S,
Congressiopa! delegation 1o take a stance o hehslf of this ameadment being re-
istroducel.

Thank you for your assistanes i this nuatier. You are welcome fo call ine at
F03-390.2302. or by contacting Desiree Duncan, Mauager Native Lauds &
Resources, Central Council of Tlingit aud Haida Intlian Tribes of Alasks, 320 West
Willoughby Aveuue, Suite 300, Junean, Alaska 99801, This is the saime address of the
Southeast Alaska Native Vetorans, Eanail ddgycan@cethita org.

Smctre!(y%‘ g

8293 Ruesllocset Q}N-{
JEQZMJ_,_AQQ_ FI80/




78

Muy J0., 2009

Senator Lisa Murkowski

United States Senate

769 Hart Seuate Building
Washington, D.C. 20510

RE:  Amendmout to the Alasks Nutive Veteran Allotmiont Act of 1998
Dear Senator Murkowski,

[ sy reguesting the Alaska delegation submit an amendment W the Alarka Native
Veieran Allortnent Act of 1998, Tam & Veteran and mn in support for the Native Veterau
Allotment beiug re-introduced. The wjection of the previonsly submitted applications for
Vietnan Volorans reasouing was unfaiz,

Iserved in /7") Bkt ey and am currently a member of the
Southeast Alaska Native Voteran's Office thal is focated here in Juneaw, We have an
active gronp and one of the contivuig agenda floms thut are addressed at our regular
monthly mectings is the Southeast Alaska Native Veterans Allotment, This allotment is
extremcly important to those aifected and will create independence for families that cau
be passed on lo fulure generations thercfore [ am in full support of this aud urge the US,
Congressionul delegation to take a stauee on behall of this amendment being re-
introdyced.

Thak you for your assistance ip this matier, You are welcomne to call nie at

or by consacting Desiree Duncan, Manager Native Lands &
Resources, Contral Cotmeil of Tlingit and Haida lndian Tribes of Alasks, 320 West
Witloughby Avenue, Suite 300, Juuesu, Alaska 99801, This 6 the same addvess of the
Southeast Alaska Native Velepans. Email dduiean@cgthitaorg,

Siucersly,
éck:r io£

Tewoew, Ak 9980)
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May 20, 2009

Serutor Lisa Misrkowski

Bluited Stotes Senate

T08 Hart Seuate Building
Washingtan, B.C. 20510

RE:  Amendinent o the Alaska Native Veterna Allatinent Aciof {998
Dear Senator Murkowskd,

| am rexpesting the Alaska delegation subwnit an awendment t the Alaska Native
Veteran Aflatment Act of 1998, 1 am g Veteran and s i support for the Native Voteran
Alluunen being resintradinced. The rejection of the previuusty submitied applications for
Vietoam Veterans reasaning was wniair,

Fserved in Moz Lisapn - 1062 Aba  £7-6Smd um curmund y & member of the
Scuaheast Aleska Native Veteran’s Office that is lucated here in Juneau. We have au
active grotg and ane of the coitiniing agends itesns that are addvessed ay gwr regtlar
monthly meetings is the Saitheast Alaska Native Veterans Allatment. This allutnen s
extremely hupartant & thuse affected and will create independence fur famities that can
be passed on to fiture generations therefore Tan in Full snpport of this and nrge the US.
Cangressikmal delegation 1o take 2 stance g behall of this gmendinent being re-
ntrudnged.

Thak yu for yomir assistance it this maner. You are weicowe 1 call e ot

orby wmacuug Desiree Duncan, Manager Native Lands &
Resuurces, Cemml Couneil of Tlingit and Haida Jidian Tribes of Alasks, 320 West
Willanghby Avennie, Snite 300, Junem, Afaska 99801, This is the same address of the
Scunhenst Alaska Native Veterans, Ewall ddunean @ccthitaare,

Sincerely,

M»@& -
B, 50925 -
W 25§04y
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May 19, 2009

Senator Lisa Murkowski
United States Senate

709 Hart Senate Building
Washington, D.C. 20510

RE: Amendment to the Alaska Native Veteran Allotment Act of 1998

Dear Senator Murkowski,

T am requesting the Alaska delegation submit an amendment to the Alaska
Native Veteran Allotment Act of 1998. | am a Veteran and am in support for
Amendment to the Native Veteran Allotment Act of 1998 being re-infroduced.
The rejection of the previously submitted applications for Vietnam Veterans
reasoning was unfair.

1 served in the United State Navy and am currently a member of the Southeast
Alaska Native Veteran’s Office that is located here in Juneau, We have an
active group and one of the continuing agenda items that are addressed at our
regular monthly meetings is the Southeast Alaska Native Veterans Allotment.
This allotment is extremely important to those affected and if adopted will
create independence for families that can be passed on to future generations. I
am in full support of this and urge the U.S. Congressional delegation to move
forward with this legislation.

Thank you for your assistance in this matter. You are welcome to call me at
907-723-1656 or by contacting Desiree Duncan, Manager Mative Lands &
Resources, Central Council of Tlingit and Haida Indian Tribes of Alaska, 320
West Willoughby Avenue, Suite 300, Juncau, Alaska 99801, Email
dduncan@ccthita.org. Please make note that this is the same address of the
Southeast Alaska Native Veterans.

Sincerely,

o ’

Darrell T. Brown
Viet Nam Vet USN
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Lawrence D. Sifgof
PO Box 1250
Diflingham, AK 98578

November 20, 2007

Subject HR 3350 Alaska Natives Veteran Land Equity Act
To Whom [ May Concern:

My name is Lawrence Sifsof, | am an Alaska Netive Veteran, When | came home
from Vietnam in June of 1870 | was complstely in the derk aboul the Native
allatment act. My enfisiment date in the asmy was November 14, 1967 and
discharged on June 18, 1889, Acoording to Bureau of Land Management (BLM)
missed the service dales by one month. [ came from a little village as many of
the Alaska Native Veterans do. There was barely a radio, no felevision, and no
newspapers. The Native people of Alaska were very much in the dark about the
Hative slictment act.

[ don't like to repeat myseldf but this is very impartant. When most of us went into
the anmed forces it was very hard 10 be literally dragged from a little village in
Alaska to a war we never even haatd of. We were very young but in our villags
where we grew up there was choras that must be done in order & survive,
During the summer | fished both for subsisfence and commaercially, [ used the
land for which | appliad to fish In the summer, hunt geese In the spring and ducks
in the falf. | was using this land since | was about gight years old, Fuged o go by
mysalf, | used the trees for fuel to keep warm and to heat feed for the dogs
duting the winter as that was our famm of transporation, | used the rivers o
travel end to get food to put on the table, ke moose, caribou, sct. In closing |
would ltke to say | and my fellow Alaska Natives would like a chance to pick
sc‘»me tand that is left for the rest of the Native Veteran aliotment applicants of
Alaska.

Sincarely,

Lawrence Sifsof
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May 28, 2009

Ropresentative Don Young
Scnator Lise Murkowski
Senator Mark Begich

1w writing on hehaif on my late busband, Jake A. Aloysius Jr., to ask you to change {he Aluska Native
Vietnam Veterans Alotment Act law. At the time of his death, he had been submitting paperwork for
his native allotment.

[ have papers, documents, and highlighted maps showing pareels he would be ¢ligible for, Afier his
death in 2005 a letier came saying he was incligible. Why?!

Jake A, Aloysius Ir. was honorably discharged Aug 30, 1965 — Reserves to Auvgust 27, 1969,

Tri this pariod of time Jake was not home to apply for his Native Allotment although all his growing up
years were spent subsistence hunting and fishing the lands and rivers of Holy Cross, Alasks and
Piamute, Jake seat all his military pay to his mother and father in Holy Cross so ag fo help support the

Aloysius family,

Jake was proud of his heritage. Ready to Fight proudly, not only for his country, but also for the Native
Allotment he felt was dug to him, being as he was deprived of the chance to apply for it himself,

Our native people who served in the military deserve this Native Allotment as this land is their pride,
their hevitage, and their rosponsibility.

Ciod Bless You

Ctume. J_gzo,?ﬁw
Us dr,

Mrs, Juke A, Aloysi
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Testimony of John J. Trautner
Girdwood, Alagka
To :
United States Senate Committes on Energy and Natural Resources

(April 25,2013 ) Ty )y Aé, 2077
Chairmian Wyden, Senator Murkowski and distinguished senators,

My name is Jobn J. Trautner. T am a veteran of the Korean Conflict and have been a resident of
Alaska since 1958, 1 offer my testimony in support of Senator Murkowski’s bill, S. 366. This
enables mistakes related to mining claims to be corrected—{for me now and for others in the future,
I appreciate Senator Murkowski’s work over five or six years now to bring the merits of my
situation forward and {o press for a solution that is fair and equitable for everyons In the future.

My situation comes down to a honest mistake, a glitch in the BLM recording paperwork that I
dropped off at their office to comply with the federal mining law (after the claims had been
properly worked by others and myself since 1973 and after they were ready for patenting in 1994),
Actually there are two honest mistakes by BLM, one in not recording the paperwork (annual Iabor
affidavit under the small miner exemption) and the other in failing lo apply overpayments of claim
maintenance fees that were made in previous years. Had thai been done, an Act of Congress
would not be required to solve this problens. Unfortunately, we are where we are.

Here is the relevant history. Beginning in 1983 and through 1994, 1 accumulated and worked and
properly filed paperwork to hold (and then patent} the following Placer Mining Claims:
AA023149, AADZ3163, AA 047913, AAD4T914, AADATOLS, AAD47916, AADTT7917,
AAQ47918, AAD4T919. These claims are depicted on Mineral Survey MS-02517, attached, and
are the subject of Mineral Patent Application AA-072648, which I filed on August 12, 1994,
(Relevant portions of that application are also atlached.) The claims are contiguous and total
approximately 180 acres and were located on February, 23, 1982,

Tam a small suction dredge miner who held title to these claims in the Chugach National Forest in
Alaska for 22 years. On Apzil 1, 1990, T applied for permission to BLM and had the claims
surveyed by a Mineral Surveyor approved by BLM and paid the necessary fees MS-02517 and
submitted to the BLM this Mineral Survey on August 12, 1994.

Each year subsequent to the patent application I filed the annual labor affidavits and Small Miner
Certifications requesied by BLM. In one year, August 1993, the maintenance fee of $100 was
paid twice for every claim. In January of 2005 I was advised BLM had no record of the labor
affidavit for 2004, Although they did acknowledge they had received the Small Miner
Certification for that year and the BLM recording personnel recall me visiting their recorder’s
office. Iappealed, but the decision relied on the odd notion that the BLM is presumed o do things
correctly,  Aayway, there was a mistake or two by the BLEM and those mistakes lead us here
today.

A detailed chronology of my claims and this situation that has developed is “Attachment 2°. All of
the history boils down to the fact that BLM has no record of my Affidavit of Annual Labor that I
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left at the BLM when I filed my small miner waiver for the claim fee on August 10, 2004,
However, this should not even matter because 1 had a credit, having paid the claim maintenance
fee ($100 per claim), two times in 1993. BLM records indicate this is the case—and BLM
regulations also state BLM will apply maintenance and overpayments fo fufire years.  Under
Title 43, Chapter II Subpart D, Sec. 3830.22, BLM does not refund service charges or fees,
Subsection (¢) says that “BLM will apply maintenance and overpayments to future years™, 43,
Chapter 11, Subpart D. Section 3830.22. Therefore, I had a credit of $1800 credit on BLM’s
books associated with each of these claims. So, even if someone believes that my Affidavit of
Annual Labor was not filed with the BLM, then the agency should have applied the reserve
associated with ¢ach of my claims, for the year they say I missed the filing of paperwork associated
with the small miner exemption,

Additionally, BLM should have given me written notice of the deficiency and allow me the time
dictated by Titles 30 and 43 to correct the deficiency with the small miner waiver and associated
Affidavit of Annual Labor, Title 30, Chapter 28f. (d) (3) (A) & (B):  “If a small miner wavier
application is determined to be defective for any reason, the claimant shall have a period of 60
days after receipt of written notification of the defect or deduicts by the Bureau of Land
Management to (A} cure such defect or defects, or (B) pay the $100 claim maintenance fee for
such g period, BLM had definite responsibility to notify me and did not send a notice of defect of
the small miner application, but they also failed to apply the apparent credits, or in this case apply
$100 to each claim in question, in lien of the small miner waiver and Affidavit of Annual Labor.

1t is also worth noting that past correspondence between Senator Murkowski and the BLM atiempt
to make an issue that I filed an additional (subsequently dated by about a week) affidavit of annual
labor with the State of Alaska to cover myself with any of their requirements, This document was
provided by me to show I had complied with the State of Alaska’s recording requirements in a
timely manner. The notary date is different than the one I left at BLM because the document filed
at the State of Alaska Recorders Office was drawn up subscquently.

Patent Delgy

All of the mistakes noted above would have been irrelevant if the BLM would have done what it
should have done on August 12, 1994, and processed my filed mining patent application by
forwarding the notice and telling the newspaper to publish it. (Bureau of Land Management
Guide to Preparation of Mineral Patent Applications, REV 87-982, page 17) As a point of fact, I
requested accelerated publication on my patent in a letier to BLM on September 1, 1994,  Had this
pro forma step been achieved, my claims would be in the position that your bill puts them in under
subsection (b)(1). Then, if need be, by operation of subsection (b)(2) under your bill, I would
have the opportunity to cure, if needed, as offered under section 10101{(d)(3) of the 1993 Budget
Reconciliation Act, meaning I would be eligible to cure any defect. This would give BLM a
chanee to properly apply the overpaymenis in 1993 to the claim maintenance fees they say were
due. This bill would place me where I would have been—with a first half final certificate in the
patent process—had BLM taken the required step to process my patent, In short, this would make
me ¢ligible to receive a mineral patent for my claims under the mineral survey that I filed before
patenting was suspended,
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Supposed Top Filers

It is amazing to me, as we have worked on the bill over the years, what people have tried to do in
the vetting process—always af the last minute and always without documentation, 1hear of
“objections” because somehow your siraightforward bill would supposediy expose the US to
damage claims from so called “top filers,” people who filed mining claims over top of mine, in
case I dropped them. Of course there are top filers in all sorts of mining situations and this did
happen to my claims. will explain.

Regarding claims referred (o as the “Grubsiake Claims™ which Robinson Wallie and William
Gregory John top-filed on March 30, 2010, The Location Certificate for the “Grubstakers Canyon
Creek” AA92397, specifically excluded all of my claims.  The Location Certificate make a claim
to my claims, “less all Patented and un-patented claims including MS2517, Final Drive CB and
Penny #1. The MS2517 claims are my claims, so these are exempted from the Grubstake Claim,
On March 11, 2010, BLM determined that claim was “Too Large” and on July 1, 2010 the claim
was deciared by BLM, to be “Null and Void.,” OnJuly 21, 2010, almost three years ago, the case
was “closed” according to the BLM records. This was s State of Alaska Filing not a Federal
Mining Claim, According to BLM personnel, Sec 4 and Sec 9 of Township 7 Nosth, Range 1 W
of the Seward Meridian, was under a proposed State Selection process and therefore was not open
1o Federal Mineral Location.

Regarding clairos called the “Weber Claims,” most of them were abandoned or voided in the late
1980s or early 1990s,except for one active Weber Claim, AKAA023747, is outside the boundary
of my claims, so it is irrelevant.

Regarding a claim that is referred to as “Patricia O Akaa,” I think Patricia O is the name of the
claim. I you lock at the map of the claim location, Redmond clearly top filed on at least three
other mining ciaims, Including the one claim which was part of MS2517, my claims. The owner
or owners of the claim locations notices are conflicting, The “discovery” date is the same, buf at
each location the notice is signed by a different person.  There is only one top filed claim which is
conflicting is the Patricia O, The other two claims “the Charlotie No. 1 and the Chariotte No. 2.
are located on Ingram Creek some 22 miles away. This is also a State of Alaska Mining Claim top
filing, so 8. 366 restoring my prior claims to me will not impact a subsequent filer based on the
State of Alaska’s subsequent selection of land in and around my claims. (See state selection map.)

Regarding claims filed by Woody Jones, Mr. Jones sold me part of my claims that make up
MS2517. After Woody sold the claims to me, he thereafter, by proxy, top filed over the same
clnims he sold to me.  These claims were located in June 1986, after mine. (See August 20, 1992,
letter from BLM to Mr. Jones). These are the only claims that have been alleged to be in conflict
with mine. If the BLM would have properly processed patents on my claims before the
moratorium, these top filings would have been irrelevant to the issuance of my patent, just as they
are irrelevant to your bill. 'What S. 366 does is put me in the position I would have been in if BLM
had processed the patents by giving me first half final certificate on MS 2517 and propesly applied
the overpayments should the patents not have been issued by time of the paperwork glitch
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described above. So your bill places me in the position where my claims were starting on
Febraary 23, 1982, the date that the claims were located. This position is superior to the
subsequently focated Penny Claims (1-7) located in June 1986. This first half final certificate and
a patent—whether granted in regular order as it should have been or direcied through S. 366—has
no bearing on the rights of the subsequent filer {or holder) of the Penmy Clatms (1-7), as my claims
are first in line.

Additionally, in between when my claims were located (1982) and the Penny Claims were located
(1986), the State of Alaska made its state land selections. These selections that included my
claims were made on December 23, 1983, 1 believe, (See State selection map noting “23 Dec 837
on the bottom of the map), so they put the State of Alaska behind me and ahead of the Penny
Claims. S. 366 that restores me to the position as if BLM had properly processed my patenis
applied the overpayments if the patents had not been issued by the time of the paperwork glitch.
This takes nothing from the Penny Claims because the State of Alaska selections would cut off the
Penny Claims anyway.

Lastly, Woody Jones, the supposed owner of the Penny Claims died on September 6, 2002. (See
death certificate and will}, In BLM case files, there is a reference that there is a transfer from
Jones to Odenthal. BLM’s file has a “General Will” from Jones where he bequeaths the “Peany
Claims (7) and the Wagner Clam fo Rod Odenthal of Wasilla,” Rod Odenthal subssquently
transferred the claims into his name. I find no document in the current BLM case file showing
any such transfer, but there is a reference by BLM from Jones to Odenthal, as [ mentioned.
However, the signatnres do not appear {0 maich other Woody Jones or Woodrow I, Jones
signatures, (See the earlier Money Receipts from Trautner to Jones dated Jan 31, 1985 receipt
#95198 and #9519). X you look at the “Affidavit for collection of Personal Property of
Decedent” (a post-Jones death document) and compare the signatore in paragraph one of
Woodrow Deering Jones, and compare the Woodrow Deering Jones wiitten in the blank and the
signature on the “General Will” “signed” on August 28, 2002, allegedly signed by Woody Jozes,
the signatures are quite similar, so I would not thiok that this transfer is valid anyway.

Under the Application For Patent provisions, my claims were posted for six months prior filing the
Patent Application with BLM as required under BLM regulations. The claims were clearly
identified including all conflicting and adjoining claims including those top filed by Jones. No
one, no alleged holder of any overlapping clagim came forward or contested the claim postings
during the six month posting period.

Any of these factors alone indicate that placing me where I should have been—with first half final
certificate —will do no harm to the government from subsequent claim filers.

But again, even if the Woody Jones bequeath were to somehow be valid to Odenthal, the bequeath
would be a bequeath of nothing at all given the validity of my claims as clarified by Congress
under this bill. At a minimum, Congress is changing no facts, but rather telling the BLM to do
two things that it should have done long ago: (1) give me the first half certificate, which should
bave come long ago before the patent moratorium and, if the claims had not received patent in
2004, (2) to restore my claims from a subsequent error that was either BLM not properly recording
the Affidavit of Annual Labor that T left with them in August of 2004 or properly apply the
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overpayment (double payment} made in 1993 to the alleged 2004 mistake related to the Affidavit
of Annual Labor.  Doing these things makes me whole and therefore takes nothing from others
who are subsequently in line, if my claim to these properties is given away.

Thank you for considering my testimony.
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Attachment 1

On August 10, 2004 1, went to the BLM recorder’s office in Anchorage, Alaska, and filed a small
miners exemption certificate (Maintenance Fee Waiver Certification) at the same time Talso left my
Affidavil of Annual Labor for recording with a BLM employee at the counter.  1belisve it was Ms,
Peggy Richardson, who at the time was taking cate of several people at the counter. As I recall there
was some problem with the computer and printer and so I left the packet at the desk.

As in the past, I left cash {two twenties and a five doflar bill) in an envelope for the recording fee.
Asnother smployee in the BLM recorder’s office Juana Fisher remembers me distinctly as the miner
who “always pays cash” when I file my labor documents. The Waiver Certification was stamped
in at 2:29 p.m, on Angust 10, 2004,

Subsequently, on August 25% 2004, I filed an Affidavit of Annusl Labor in the State Recorders
Office in Anchorage to comply with State of Alaska mining regulations.

I thought everything was fine until I received the letter stated my claims had somehow been
forfeited. 1immediately went to the BLM recorder’s office and talked to Ms Richardson and Ms
Fisher, Ithen called Ms Evie Punches , and asked for a meeting the following moming. Ms
Punches attended with two other members of BLM. [explained my dilemma and that I had filed the
affidavit which they say now they have no record of receiving,

When I discussed my problems with the two employees in the BLM Recorders office on January
31st 2005,, they said they recall having computer problems, but could not pinpoint a specific date,

It should be noted that since November of 1982, for over twenty-two years, 1 have filed the annual
assessment each and every year as required by regulations.

I believe a clerical problem ensued and the BLM record is incomplete and not accurate.  If you
view Exhibil #2, you will nole there are two recording dates on the Case Abstract. This document
shows 4 Smal] Miner’s Certificate filed Auguat 9 a full day before the Maintenance Fee Waiver
Certificate document was recorded on August 10" 2004, the date which [ visited the BLM
recording office.

When visiting the BLM Recorders office to review the case files on the claims in question I was told
“the files I'were reviewing were the ‘Dummy’ files and the originals files were being held upstairs
by the adjudicator for possible court action. Obviously this did not allow me to ascertain what the
other document “Small Miner’s Certificate” noted as entered in the Lead Cuase file is, andor, ifin
fact even exists.

How was this August 9™ date possible?, the BLM employees I talked to couldn’t explain it.  The
stamp is a Tull day before the date I left my documenis for recording. I was told the documents are
first logged in on the first floor, and then are sent upstairs when they are again logged in again
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according to BLM personnel. Perhaps this second document was in fact the missing Labor
Affidavit. Therefore the entire transaction appears flawed and I suggested to rectify it my Affidavit
of Labor be accepted and recorded again.

Subsequently, I filed a NOTICE of APPEAL and a REQUEST for a STAY in a timely manner. Tt
should be noted the copy sent o the Board of Land Appeals in Arlington, Virginiz was returned to
sender see as undeliverable. Not once but twice see US Postal Service Receipts
#7004289000028592 dated February 25, 2005 and #70042510000199034481 dated March 22, 2005.

On January 31, 2005, 1 pulled an abstract of the Lead Case AKA-047916 (WAGNER # 2) on these
mining claims. Tt appears the other eight claim abstracts pulled on March 1st 2005, may have been
altered or intentional omissions made as they do not show a August 9™ recording date.

The block of claims have been a family effort since 1982, The Patent Application was the
accumulation of a great deal of money and work by family members Rik Bucy,, Gary Bucy, Kathy
Bucy Trautner, the heirs of Colleen and Norman Bucy and myself.

1t is periinent to observe that this is the second time BLM has made an crror in recording when
making a decision concerning one of these mining claims. On July 29" 1993, a notice was send to
me declaring a decision had been made that AKA-049713 was no longer valid and that the claim was
void, “MINING CLAIM DEEMED ABANDONED AND VOID AND CASE CLOSED} In
that instance, I called a Ms. Lois Simenson, Chief of Public Services at BLM’s Alagka State Office
and spoke o her concerning the matter, stating that BLM had received the affidavit as well as a cash
payment on August 13" 1992, T responded in writing to BLM. Recognizing their error in sheir
decision of August 30™ 1993, T was notified the “DECISION OF JULY 29, 1993, VACATED IN
ITS ENTIRETY".

HISTORICAL DATA:

The following is a brief narrative concerning minerai claims AKA-023149, AKA-023163 and
AKA-047913 through AKA-047919 and Mineral Patent Application AKA-072648,

In 1982, Ilacquired the first three minerals claim of this group from Mr, George Hayes,
Subsequently, I acquired additional claims from Messrs. Tommy Dixon, W.D. Jones and Stanley
Palmer.

On April 1%, 1990 an Application for Survey was submitted to the BLM along with a $2650.00
payment. The survey was completed by Maurice P, Oswald of Anchorage, Alaska and the mineral
survey was submitted and accepted by BLM, US Mineral Survey MS-02517. The formal
MINERAL PATENT APPLICATION dated August 8%, 1994, was filed on August 12 1994, along
with the required $650.00 filing fee, prior to the moratorinm on patents being established and
implemented. I believe I should have been grand-fathered under the 1995 Appropriations Act,
and had the BLM acted in timely manner my patent application would have been completed and
issued by now. A Chain of Title search was completed and submitted with the above application as
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well as supporting documentation, including a prepared notice of Publication.

Each and every year the assessments were filed in a timely manner as can be seen from the Case
Abstract File for AKA-047916 the lead case file.

In Accordance with 43 CFR 715.4 ON September 23™ 1996, a “MANAGEMENT OF USE AND
QCCUPANCY EXISTING OCCUPANCY NOTIFICATION “was filed with BLM .

In summary, I obtained a copy of the title Case Absiract AKA-047916, and noted a significant error on
the part of BLM which leaves me the question the anthenticity of the entire recording process.. It
shows a Small Miner’s Certificate being recorded by BLM on August 9™ a fuli day before 1 appeared
at the Recarding Office, on August 10, 2004,

1t appears the case files available for review are not the full and true document records. I was present at
the BLM Recorders office on August 10™ 2004 and left records for recording,

Case abstracts on these claims are inaccurate or incomplete,
Addresses provided in the CFRs provided to claimant for filing NOTICES of APPEAL not accurate.

The BLM has made mistakes before in documenting the filings associated with these claims and
subseguent patent application.

1 believe a substantial clerical error has cccurred which leads me to believe the documerits I left af the
counter were mis-recorded or inadvertently misplaced or picked up by another person.  This in turn
lead to the notice of the invalidation of my claims.

Sinee December of 2004 I have continued fo fite Anoual Labor Affidavits with the BLM which they
have rejected.
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From: Dave Kukowski <dkukowski@alaskascrap.com>

Sent: Monday, July 31, 2017 615 PM

To: Kleeschulte, Chuck (Energy)

Subject: Statement for claim at Chicken in the Fortymile District

To whom it may concern,

i went into BLM to file other paperwork and my small miner’s waiver and they would not accept the waiver because of
the time clock date. The date was not the correct year and | was in to early. They said that they would not accept my
paperwork at that time, so | began my mining season. At which time, the fail has arrived and 1 went back in to file my
affidavit for manual labor, at which time they informed me that my claims were now invalid, | was 26 days late from
filing the waiver and they would not accept It. A person would not lose their house from a 30 day late payment, or your
credit or car, or your lively hood. Pve been mining these claims since 1969, And at the time | was under an active mining
claim permit that was good for 5 years. This should tell you that t wasn’t trying to let my claims go. | can’t understand
how the government could mess up someone’s fively hood at such a small issue, P've been working very hard with
reclaiming and cleaning up this mine site every years since we've lost it. There has always been issues involved whether
elements, high water, my father’s deaths, and now F'm dealing with my mother’s death. This has been a great blow to all
of us, the loss of our mother this vear, With learning a new carger in the work field and having a new job, it's not easy to
gat away like it was when we were self-employed. As | have my own family to feed, this whole thing has been a real
burden. I've been trying my best to get the mine done and finalized so | could get on with my life teo. | never wanted 10
lose these claims and I'd like to have them back. These mining laws were to be written up in laymen's terms and I'll bet
you, you could give it to any college degree person and they would not understand it, Something needs to be fixed,
because they are not in faymen’s terms. | am presently heading up to the mine to finish up the rectamation down river
which should take me a week to ten days, at which point everything else should be done, except for the removal of my
mother's cabin.

Best Regards,

Dave Kukowski
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To : Senate Energy and Natural Resources Committee as well 85 all involved Parties,

My name is Michael Kukowski and my brother David and { took over our family owned gold mine when
my father passed away in 1994, this letter is put forth today in hopes of yaur consideration of this
Senate Bill 884 and badly needed language that is in it to reinstate and rectify a wrong.

My family of 7 brothers and 4 sisters have all been raised to a gold mining family and business
that my father started well over 60 years ago in Chicken Alaska, We all were raised at the mine until the
age of 18 where some family members had enough of mining and moved on to create their own careers
and some of us stayed to keep the family mine in business, which by the way was a great business and it
kept our family in food, school and clothes throughout the winter months when we moved back into
Anchorage. It also provided the grub stake for the following year to gear up for mining again with food
and fuel to get us through the mining season as well as cover incidental equipment repairs or upgrades.

We (The Kukowskis'} have lost our gold mine and our livelihood where 11 children were raised every
surnmet of our lives to an infraction, a loophole or technicality that shouldn’t even be a part of our
countries laws. Even the IRS penatizes or fines a family for a late filing, they don't take their livelihood
away from them and lock up their fand, only to have to go through years and years of litigation only to
be denled in the appeals process. This Bill put before you is a badly needed instrument necessary to
make changes in process for miners so what happened to our family can be rectified as well as to
prevent this tragedy from happening to other miners in the future,

It has been a over 10 year battle with BLM to no avail, they shut us down initially to exploration only and
then within the next couple years thereafter told us we have lost our mine because we filed our
assessment paper work past the deadline to file. We had 3 3 year plan of operation already approved
and in place! We hired attorneys and filed appeals tifl we couldn’t afford to any longer, all to be DENIED
and be told we have NO chance of mining ever again and 1o start reclalming alf the land and tear or burn
down all of the buildings that our family built or they will do it for us and back charge us.. Again, we
already had a 3 year plan approved and in place. This is our family mine where there is generations of
land still left for our kids to carry on the tradition. Currently we are stili in the Jong process of
reclamation and destruction/removal of our family’s cabins and have been given a few extensions by
B8LM to do this work because it has been decades of a family business and a mine didn’t grow to this
size in just a decade...While we do appreciate consideration at this time for another 2 year extension of
this reclamation process that is needed due to weather and high rivers preventing us from completing
the process of reclaiming the land and removal of structures ,solid waste and equipment in the time
frame given to ys of Sept. 1-2017, Passage of this Bill would right some wrongs done here by our own
Government and give the miners some breathing room to get filings done AFTER mining season is over,
not when they are crunching their time before freeze up and have to stop what they are doing to run
into an area office. Your consideration for this Bill would be a great justice 1o the people of this country,
the Miners and Associations that have worked se hard along side with Senators to develop this Bill and
resolution of refief.

Thank you for your consideration,

Michael and David Kukowski, Ingle Creek mining, Chicken Alaska.
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From: Carol Thurmeau <carolthumeau@yahoo.com>
Sent: Tuesday, July 25, 2017 835 PM

To: Kleaschulte, Chuck (Energy)

Subject: Loss of Mining Claims

First and foremost | would like to thank Senator Murkowski for bringing this issue forward,

In our case, failure to provide in a timely manner a "copy” of our Proof of Labor form to the BUM, filed with the Recorder's
Office in Fairbanks, resulted in the loss of our mining claim.

We have observed all the rules regarding reclamation and removal of all equipment. Every year upon inspection we were
found to be in compliance with the BLM for the life of the claim.

To loss a claim of 38 years over a "copy” of a piece of paper seems unfair and unjust.
Thanks again for bringing this lssue to & hearing.

Vernon A, Thumeau
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David Guthert Statement In Support Of 8. 884

In 1966 1 staked 3 association claims on Bonanza Bar, on the right limit of the Forty Mile River,
from the mouth of Canyon Creek to a point 1 & 1/2 miles upriver. In the early 80s I quit
claimed all my holdings to my wife Roberta R Guthert because of a health problem [ experienced
at that time. The claim names & numbers are; Discovery on Bonanza Bar, F-53988, #1 Above

Discovery on Bonanza Bar, F-53989, & #2 Above Discovery on Bonanza Bar, F-53990.

During the 70s & into the 80s my wife & I, with our 7 children, worked just downriver from Bo-
nanza Bar placer mining with heavy equipment on French Joe Bar - We eventually sold the
French Joe claims and planned to move our operation to Bonanza Bar. In November of 19871
was out of state and mailed my proof of labor Affidavit to the BLM office in Fairbanks as usual
but received it back from the USPS as undeliverable several months later. In trying to find out
what happened, I learned that the BLM had moved and had a new address. I re-sent the affidavit
to the new address with an explanation of why it was late. In August of 1988 I received notice

that our claims had been declared null & void.

The proof of labor affidavits during that period of time were filed in a timely manner in the Fair-
banks recorders office as follows: Proof of Labor Affidavit for 1986 recorded on 11-17-1986 in
Book 503, Page 668. Proof of Labor Affidavit for 1987 recorded on 11-30-1987 in Book 40,
Page 732. Proof of Labor Affidavit for 1988 recorded on 11-29-1988 in Book 599, Page 526.

S. 884 is a very common sense solution to clerical and other errors in properly filing mining pa-
perwork and 1 heartily support its passage. If it had been in effect 1988 I am sure the loss of our

claims would never have occurred.
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Kake Tribal Corporation

P.0. Box 263, Kake, Alaska 99830 Phone: (907) 785-3221 Fax: (907) 785-64Q7

July 26, 2017

Honarable Mike Lee

Chairman, Subcommittee on Public Lands, Forests, and Mining
Conuniitee on Energy & Natural Resources

United States Senate

Washington, D.C.

Phone: (202) 224-497¢

Faox: (202) 224-7970

Re: Kake Tribal Corporatien’s Support of Senate Bill 1149

Dear Chairman Lee, and all other mernber of the Subcommittee on Public Lands, Forests, and
Mining:

Please enter this letter into the record on the formal hearing for the Kake Tribal export
ban repeal bill, or 8. 1149,

T aw the President/CEO of the Kake Tribal Corporation (“KTC™), which is an Alaskan-
chartered business corporation formed pursuant to the Alaska Native Claims Settlement Act to
receive land and money from the federal government in settlement of the aboriginal land claims
of the indigenous people in the community of Kake, Alaska, KTC secks to protect and preserve
the well-being of its shareholders and Tlingit culture. To create job opportunities and revenues
for our sharehalders, KTC engages in responsible natural rescurce development by harvesting
timber from our corporate lands.

In 2000, the federal government transferred 1,389 acres of federal land to KTC in
exchange for KTC transferring 1,430 acres of its land to the City of Kake. While we were
pleased that Congress approved this land exchange, it unfortunately included an export
westriction that prohibited KTC from exporting ontside of Alaska any of the timsber it harvested
from its newly acquired land. This restriction, contained in 43 U.S.C. § 1629¢h), is what KTC
refers to as the “timber export ban.”

The timber export ban on KTC’s timber harvested from its newly acquired land has Tefi
KTC at a significant disadvantage to its competitors and caused it to lose miflions of dollars in
revenue, At the time of the land exchange m 2000, the export ban was consistent with other
tinber sales from United States Forest Service lands, which could not be exported. The timber
from these sales had to be 100 percent domestically processed in Alaska, and so did timber from
KTC’s newly acquired land. There were three major mitlls operating in Alaska at this time, in
Wrangell, Keichikan, and Klawock, and the thought at the time was that restricting Alaska
timber exports would resuft in a more robust local market for timber thereby spurring local
building. This forecast tummed out woefully wrong and the export ban has hurt Alaskan timber
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companies, particularty KTC which has been prevenied from responsibly developing its
resourees to benefit its sharcholders.

There used to be three mills, but Viking Lumber in Klawock is the only remaining
medium-sized sawmill operating in Alaska. Viking Lumber recently signed an agreement with
the U.S. Forest Service and acquired 100+ million board feet of timber near their Klawock mill.
That wood will supply them with enough volume for the next 10 years, Given this ready supply
of timber, Viking Lumber is unwilling 1o pay KTC enough to even cover its logging operations.
In practical terms, this means KTC cannot log its timber.

Moreover, competing timber sales in U.S. Forest Service lands are now allowed to export
timber. In 2008, the U.S. Forest Service changed its rules and now allows up to 50 percent of a
total raw-timber harvest to be exported fo the tower 48 and Asian markets. In November 2016,
the U.S. Forest Service appraised #ts North Kuiu timber sale (approximately 25 miles from Kake)
at 30 million board feet and 100 percent exportable.

How is KTC supposed to harvest its timber when the scales are so weighted against if? It
is fundamentally unfair for federal law to prohibit KTC from exporting its timber sales, while iis
competitors that are harvesting mixed old-growth on U.S. Forest Service lands are permitted to
export. In the Alaskan timber marker, exporting is very much the difference between a
profitable, thriving industry and an uneconomic, shutiered past time.

KTC appreciates this Subcommittee undertaking to level the playing field for it to
compete in a fair timber market, KTC tharks the Subcommittes for its time and consideration of
this important proposal to strike the timber export ban contained in 43 U.S.C. 1629(h).

Sincerely,

Robert Mills
President/CEQ
Kake Tribal Corporation

¢t: Members of Subcommittee on Public Lands, Forests, and Mining
Hongrable Lisa Murkowsld ~ Ex Official Subcommittee Member
Honorable Maria Cantwell - Ex Official Subcommittee Member
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Frontier, Inc.

To: Energy and Natural Resources Committee Subcommittee on Public Lands,
Forests and Mining.

Please place this letter in the record on the formal hearing for the Kake Tribal export
ban repeal bill, 5. 1149

i have been exchanging emails with Mr. Chuck Kleeschulte and Mr. Ryan West about
the Kake Tribal Land Transfer Act of 2000 (PL. 106-283}. At first 1 was not sure there
was anything | could add that hadn't already been said in regard to the Land
exchange and lack of payment to Kake Tribal Corporation.

After reading several documents, emails, and letters from Kake Tribal, lobbyists,
letters and emails from USFS officials, letters from your office, etc...l came to a
conclusion,

The Forest Service mentions several times the exchange of land and resources
hetween Kake Tribal Corporation and the USFS must be “fair and equal” when in
reality, that’s far from the truth.

No one seems to have addressed the Elephant in the room. IT NEVER WAS A FAIR
EXCHANGE!

Kake Tribal Corporation deeded over lands that had a value of $32 million dollars.
{According to the Rickard appraisal} In return, they were to receive $15 million in
cash, and land at Saginaw and Hamilton Bay with timber value worth $15 million to
make it a fair exchange. Right there begins the unfair exchange.

That's not what they received. Kake Tribal Corporation put up the $32 million in
timber property, and in return they received $12,949,000 and a parcel of land at
Jenny Creek with an EXPORT timber value of $14,376,200. The caveat was, Kake
Tribal had to agree to an export restriction on the Jenny Creek land they were
receiving, making the value of the non-exportable wood $7,392,000.

Now, I'm not that good at math but | can see a huge flaw in the USFS argument that
the exchange had to be “fair and equal.” $32 million in exchange for $12,949,000 +
$7,392,000 = $20,341,000. The difference still owed to Kake Tribal Corporation is
$11,658,000!

The USFS argues that they never agreed to a set amount of $15 million dollars,
According to Ms. Ruth Monahan, Deputy Regional Forester, the USFS never did an
appraisal. Instead the USFS and CBO's office chose to use the Rickard appraisal. |

Frontier, Inc. 414 N. Idaho Club Dr. Sandpoint, Idaho 83864 208-777-3183
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don't blame them. It was time consuming and expensive, Rickard’s appraisal was
even higher at 517,976,389 on the logging value of the property,

The “estimate” was 515,000,000 and could have been higher according to Rickard,
which the USFS agreed was a legitimate appraisal. That’s timber value only.

The CBO's office receives its fipures from the USFS to come up with an estimate. All
estimates given to the CBO by the USES pointed toward $15 million. Those numbers
were estimated by CBO's Megan Carroll and approved by the CBO's Peter H.
Fontaine. Why wouldn't Kake Tribal expect $15 milfion?

Now the USFS say that timber values have dropped and they can’t legally pay Kake
Tribal Corporation any more money. It's not Kake Tribal Corporation’s fault that the
Federal Government has taken 17 years to come up with the money to pay them.
The money was owed in 2000 and it’s still owed today. What kind of America do we
live inl? Kake Tribal Corporation should have been paid and the account settled by
2005,

To be a “fair and equal exchange,” whatever amount the United States Forest
Service is short in cash, they need to come up with in timber value. if they consider
the $12,949,000 the total payment in cash, they need to come up with $19,051,000
in timber value. So far they have managed to come up with $7,392,000 at Jenny
Creek. The USFS still owes KTC at feast $11,659,000 no matter how you look at it.
That would be a minimum payment,

| think in a civil trial Kake Tribal could prove greater losses. Their land was adjacent
to the city of Kake with water, sewer and power available. It had a much higher
development value after logging for residential and commercial value than the Jenny
Creek property several miles from town with no utilities.

in my humble opinion it would be in the USFS best interest to take Kake Tribal
Corporations offer to settle for $2 million and lifting the export ban, and feel lucky
they haven't already been sued. | wouldn’t quite call it a “criminal act” but it's surely
a civil case the Kake Tribal Corporation could very easily win.

If this had been a “private party” deal between two Corporations, the lawsuits
would have already been flying!

it's easy, as a large Corporation or Government entity to pass the buck and deny
payment when it is due, but at the end of the day someone has to be held
responsible. The USFS and US Government have already paid over $2 Billion in
settlements in the last 3 years to Native Corporations that were treated unfairly. It's
time for the USF5 to pay its bills. Enough excuses.

Kindest Regards,

Clarence Maxey
Frontier, inc.

Frontier, Inc. 414 N. ldaho Club Dr. Sandpoint, ldaho 83864 208-777-3183
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Senator LEE. Senator Tester, go ahead and tell us what you have
to say about this and include with that any pictures of Senator
Daines’ prom that you might have included with your presentation.

STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. I am afraid they have all been expunged, Mr.
Chairman.

I want to thank you for having this hearing and I want to thank
Senator Murkowski, the Chairman, and when Wyden gets here
thank him too and distinguished members of the Committee, thank
you.

I want to give thanks for the comments that Senator Daines
said. I think he laid out this bill very accurately, and I appreciate
his comments.

It is an honor and a privilege to come before you today. This is
an important bill for Montana’s local businesses, especially those
involved in the recreation industry, which is significant.

As you can tell by this picture, it is fair to say that these kinds
of places do not exist just anywhere on Earth. It is a pretty special
place. It is at the doorstep of Yellowstone National Park and at the
headwaters of the Yellowstone River.

A while ago, probably a year ago, the local residents got wind of
two mining companies that were planning to expand operations a
short distance away from the doorstep of Yellowstone National
Park. In fact, you can see where it says Emigrant Mining District,
that is where it is.

This is home, as Senator Daines said, to world-class fishing, raft-
ing, hiking and hunting, just about anything you want to do. It is
an amazing, amazing area. And it is an ecosystem like none other
in the world.

And so, what does this bill do? And I appreciate your comments,
Mr. Chairman, about importation of minerals but I will tell you
there are some places on Earth we simply should not mine. This
is one of them. There are other places where it is entirely appro-
priate.

This legislation will help guarantee that large-scale mining will
never threaten the headwaters of the Yellowstone or our premier
national park in this country, Yellowstone National Park.

This legislation has broad support from Republicans, Independ-
ents, Democrats, Libertarians, you name it. Why? Because this is
the gateway to the park and it is the headwaters of the Yellow-
stone. It creates millions of dollars in our economy, if not billions
of dollars, and helps create a ton of jobs in the region over the long
haul.

There are over four million people who visit Yellowstone Na-
tional Park every year. Every one of them spend their hard-earned
money in and around the communities of Yellowstone National
Park, and if we screw up that park with a large-scale mine, we are
not doing justice to the Earth or the people that live on it.

A picture is worth a thousand words and I just want to point out
to you what we have here. I mean, this is amazing.

[The picture referred to follows:]
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Senator TESTER. Senator Daines is correct. There is another
mine that does palladium and platinum. It is a zero-discharge
mine, and it is a very good mine. There is no, absolutely no assur-
ance that that is where we will end up here. We could very well
end up in a situation like we have in Butte, where it is one of the
largest superfund sites. Well, that is arguably one of the largest
superfund sites in the world where it pollutes the waters down-
stream for hundreds and hundreds and hundreds of miles. And I
would tell you, we do not want that because the impact it will have
on Montana is—about $6.4 billion that goes into our economy every
year due to recreation. A good portion of that comes right out of
this region. This is where the mine would be. This is the Yellow-
stone River, the headwaters to it.

That said, this is what you do when you are having a bad day
in Montana. The good day is when you pull a fish out of the water.

No, the truth is anytime you can spend time on a river with
these kinds of waters and this kind of fishing, it’s a pretty special
time. And I will tell you—where is the Crevice Mine, right in
here—impact of this is the biggest just outside of Yellowstone Na-
tional Park near Gardiner.

[The picture referred to follows:]
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Senator TESTER. And finally, just the back view of it. This is a
different picture of the first one I showed you, but this is the view
back in where these mines are going to be. And this is Yellowstone
Park over here.

[The picture referred to follows:]
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Senator TESTER. It is just a magnificent country, I mean, it is a
place you dream about when you are sitting in an office with no
windows, to get out and be able to utilize this area. And it is why
people come to places like Montana, why they covet places like
Montana. If you put a mine here, I guarantee you it changes this
landscape forever whether it is under the best intentions or not, it
changes it.

So the bottom line is this. We have business people, we have
local government-elected officials that say, “We don’t want this.”

And I would just say to this Committee, as you move forward,
this is not about a mining ban. This is about making sure that we
mine in appropriate places. This is not an appropriate place for a
mine, not at the headwaters of the Yellowstone River, nor at the
doorstep of Yellowstone National Park.

Thank you very much.

Senator LEE. Thank you very much, Senator Tester.

Senator HEINRICH. Senator Lee?

Senator LEE. Yes, Senator Heinrich?

Senator HEINRICH. I just want to thank Senator Tester for his
advocacy on this. I had actually hoped to be visiting that region
next week. We are going to be a little busy here on other business.
But it is a place that draws Americans from every corner because
it is so, so darn special and I appreciate you standing up for it.

Senator TESTER. Thank you, Senator.

If the Senate does their job, you will be able to visit there in four
or five years and it will be the same.

Senator HEINRICH. Let’s hope it does not take that long.

Senator TESTER. Thank you.

Senator LEE. Thank you, Senator Tester and Senator Heinrich.

Okay. I am not seeing Senator Wyden yet and I am not seeing
Senator Hatch, so we will turn to our witnesses now.

Mr. Glenn Casamassa, Associate Deputy Chief of the Forest
Service, and Mr. John Ruhs, Acting Deputy Director of Operations
of the Bureau of Land Management. At the end of their testi-
monies, we will begin questions. Your full written testimony will,
of course, be made part of the official hearing record. Please keep
your statements, gentlemen, to five minutes so that we can have
time for questions.

We look forward to hearing from each of you and we will begin
with Mr. Casamassa.

STATEMENT OF GLENN CASAMASSA, ASSOCIATE DEPUTY
CHIEF, NATIONAL FOREST SYSTEM, U.S. FOREST SERVICE,
U.S. DEPARTMENT OF AGRICULTURE

Mr. CaAsamassA. Thank you, Chairman Lee and recognizing
Chairman, Senator Murkowski, as it relates to the full Committee,
as well as Senator Wyden, when and if he arrives.

I appreciate the opportunity to testify on behalf of the U.S. De-
partment of Agiculture (USDA) and the Forest Service today on a
number of bills.

My written testimony has been provided for the record.

To begin with Senate bill 941, the Yellowstone Gateway Protec-
tion Act, I want to emphasize our support for domestic energy and
mineral production as an important use of National Forest System
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lands. Mining and energy development is an important source of
jobs and can be a driver of local economies, especially in rural
America. Deploying modern technology, mineral and energy re-
sources can be developed in many locations in ways that safeguard
environmental protections. USDA seeks to manage these resources
and activities in balance with other natural resources and economic
drivers found on and around the national forests and grasslands.
The balance is what we sought with the Administration withdrawal
which is currently in process.

S. 32, the California Desert Recreation and Protection Act, and
S. 1548, the Oregon Wildland Act, primarily affect the Bureau of
Land Management and we defer to their views on the bills as they
affect lands under their jurisdiction. For those wilderness and wild
and scenic river designations in each bill affecting the National
Forest, we’d like to work with the sponsors and the Subcommittee
on a few specifics to ensure implementation would occur success-
fully and in balance with our overall, multiple-use mission.

S. 1149 would repeal the provisions in the Kake Tribal Corpora-
tion and Land Transfer Act which prohibit Kake Tribal Corporation
from exporting timber from their lands. The Forest Service con-
siders our role in this Act to be fully implemented. The Forest
Service does not have a role in Kake Tribal Corporation’s timber
sale activities; therefore, we have no position on the bill. We are
providing a statement for this on the record.

We recognize the significant role played by Charlie Fowler and
Christine Boskoff in American and International Mountaineering
and appreciate the desire to designate two unnamed mountain
peaks in Colorado in their memory. While as a matter of policy
USDA follows the direction of the U.S. Board on Geographic
Names, it does not provide for naming an unnamed peak within
Congressional designated wilderness. USDA does not oppose S.
1271 based on the contribution of Mr. Fowler and Ms. Boskoff in
this field and the community support for these designations.

The Historic Routes Protection Act, S. 468, provides for Adminis-
trative resolution for claims of historic rights-of-way made under a
provision from the 1866 Statute. The Forest Service understands
the concerns this legislation is designed to address and appreciates
the work of the bill’s sponsors to craft a method to resolve these
claims which, given the historic nature, can be extremely com-
plicated to verify and establish. The Forest Service respects legiti-
mate access rights held by public road agencies and is working to
make strides to improve our service and partnership with state and
local governments in meeting shared public transportation goals
using the many existing authorities we already possess. We look
forward to working with the sponsors and Subcommittee to address
specific items in the bill that could pose implementation challenges
if passed in its current version.

S. 1230, the Water Rights Protection Act, seems to ensure the
Forest Service does not compel holders of state-granted water
rights to convey these rights to the United States or acquire rights
in the name of the United States in order to secure or maintain
land use authorization. The Forest Service respects the primacy of
the states in regulating water allocations consistent with both fed-
eral and state lands and seeks to be good neighbors and good part-
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ners with states, tribes, communities, water rights holders and the
general public we serve, in helping to sustain water resources on
National Forest lands. That said, we understand the concerns driv-
ing the legislation and believe the primary goal of the bill is met
by prohibiting these two specific actions. Beyond that, the Forest
Service recommends only very specific amendments to the bill to
ensure the land use authorizations continue to be issued in balance
with other resource and social considerations to provide for respon-
sible multiple-use management now and into the future.

Again, thank you for the opportunity to be here today. And I look
forward to any questions you may have.

[The prepared statement of Mr. Casamassa follows:]
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Statement of Glenn Casamassa
Associate Deputy Chief, National Forest System
U.S. Forest Service, United States Department of Agriculture
Before the
Senate Committee on Energy and Natural Resources
Subcommitiee on Public Lands, Forests and Mining
Concerning
S. 32 — California Desert Protection and Recreation Act of 2017, S. 468 — Historic Routes
Preservation Act, S. 941 — Yellowstone Gateway Protection Act S. 1230 — Water Rights
Protection Act, S. 1271 — Fowler and Boskoff Peaks Designation Act, S. 1548 — Oregon
Wildlands Act,
July 26, 2017

Chairman Lee, Ranking Member Wyden, members of the Subcommittee, thank you for the
opportunity to present the views of the U.S. Department of Agriculture (USDA) regarding S.32 ~
the California Desert Protection and Recreation Act of 2017, S.468 — the Historic Routes
Preservation Act, S.941 — the Yellowstone Gateway Protection Act, S. 1230 — the Water Rights
Protection Act, S. 1271 — the Fowler and Boskoff Peaks Designation Act, and S. 1548 — the
Oregon Wildlands Act. 1am Glenn Casamassa, Associate Deputy Chief for the National Forest
System (NFS), USDA Forest Service.

S. 32 — California Desert Protection and Recreation Act of 2017

S. 32 contains several provisions affecting USDA including an addition to the San Gorgonio
Wilderness on the San Bernardino National Forest, establishment of sections of Deep Creek and
Holcomb Creek and the Whitewater River on the San Bernardino National Forest as Wild,
Scenic, and Recreational Rivers, transfer of administrative jurisdiction of 40 acres of National
Forest System land to the Bureau of Land Management (BLM), and creation of a Renewable
Energy Resource Conservation Fund. We defer to Department of Interior (DOI) for their views
on sections affecting DOI agencies.

Section 1301(c), as added to the California Desert Protection Act of 1994 by section 101(a) of S.
32, would designate a 7,141-acre wilderness addition on the west and south ends of the existing
95,953-acre San Gorgonio Wilderness; this addition includes 1,000 acres of private property
owned by the Wildlands Conservancy. The area that would be designated is currently an
inventoried roadless area. USDA supports this wilderness addition as it would improve
management efficiencies in this area, and we would like to work with the Subcommittee to
ensure that the roadless areas can be consistently managed pursuant to this Act and the
Wilderness Act.

Section 104(2) of the bill would amend the Wild and Scenic Rivers Act to add paragraphs (214)
and (215) to designate approximately 76.3 miles of the specified rivers as part of the National

Page 1 of 10
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Wild and Scenic Rivers System. Of this total, approximately 34.5 miles of Deep Creek, including
its principal tributary, Holcomb Creek, and approximately 17.1 miles of the North, Middle and
South Forks of the Whitewater River are within the boundary of the San Bernardino National
Forest and would be administered by the Forest Service. In order to ensure consistency with the
current provisions of the Wild and Scenic Rivers Act and the 2014 Revision of the San
Bernardino National Forest Plan, the Department would like to work with the Subcommittee to
make some technical corrections in Section 104(2).

The Forest Service has found each of these rivers to be eligible for designation based on their
free-flowing character and regionally important river-related values. USDA supports designation
of these eligible rivers as Wild and Scenic based on general support from the communities of
interest and consistency of designation with the current management of National Forest System
lands within the river corridors.

Section 1705 of the bill would transfer administrative jurisdiction of over approximately 40 acres
of National Forest System land to the BLM for inclusion in the proposed Alabama Hills National
Scenic Area. This is an isolated parcel of land and the USDA supports the transfer of
administrative jurisdiction to the BLM.

S. 468 — Historic Routes Preservation Act

S. 468 would create a new procedure for resolving claims for rights-of-way for roads and trails
crossing National Forest System lands and lands managed by DOI agencies. USDA defers to
DOI for their views on the effects of this bill on DOT agencies. An 1866 statute, known as R.S.
2477, granted rights-of-way on unreserved public land for public highways. However, since the
statute did not require any documentation or recording to perfect the right-of-way, the legal
process for identifying valid rights-of~way under R.S. 2477 can become costly and time
consuming.

USDA understands and appreciates the interest in addressing issues associated with R.S. 2477,
and would like to work with the bill’s sponsors and the Committee toward resolving several
outstanding concerns.

Current travel management regulations require the Forest Service to designate the system of
roads, trails, and areas for motorized access on National Forest System lands through an open
and public travel management planning process that allows for the balancing of road and trail
access with other natural resource and recreational values. Under the Travel Management Rule
Forest Service travel planning is closely coordinated with counties, states, and municipalities.
These travel management regulations expressly recognize rights-of-way held by public road
authorities, and exclude them from regulation by the Forest Service under the Travel
Management Rule. The Forest Service frequently authorizes roads through the national forests
that primarily serve as components of state and local transportation systems by granting federal
road use permits, entering into cooperative road maintenance agreements, and issuing easements
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to states and counties under various federal authorities. USDA believes the shared goal of
federal, state, and local cooperation to meet transportation needs can best be met by effectively
utilizing and applying existing statutory and regulatory processes.

Claims of rights-of-way under R.S. 2477 can be extremely complex on national forests, most of
which were reserved by the early 20th century. Public highway rights-of-way under R.S. 2477
could only be established on unreserved lands, and therefore had to meet all elements necessary
for perfection of a right-of-way prior to the reservation of land for national forest purposes.
Considering that there is often no documentation or recording to evidence the creation of these
rights-of-way, claim evaluation requires a detailed historical inquiry into the facts surrounding
the establishment of the road.

R.S. 2477 claims on National Forest System land are currently handled on a case-by-case basis,
and as a matter of law may only be brought by a government entity. USDA appreciates that the
current processes for resolving these claims can, in certain circumstances, result in financial
burdens to federal, state, county, or local governments, and the federal court system. The Forest
Service also acknowledges that some governmental claimants have experienced delays and
inconsistent responses due to the lack of a cohesive policy for addressing R.S. 2477 claims in the
past and a lack of staff with expertise in the complex historical, factual and legal reviews needed
to evaluate R.S. 2477 claims. Nonetheless, USDA believes that the procedures established by S.
468 could result in challenging new burdens and new issues. Such burdens and issues could be
avoided under existing law because federal agencies are capable of making administrative
determinations, and claimants may use the Quiet Title Act to challenge adverse administrative
determinations within twelve years in federal district court.

USDA asserts that the current process of working with counties and states — where claims are
dealt with case by case, mostly through granting of road permits, cooperative road agreements,
special use authorizations, easements, and through the title claim process only when necessary —
is preferable to S. 468. Where a state or county has an interest in maintaining a road as part of its
public transportation system, the Forest Service has often been willing to grant easements under
the Federal Land Policy Management Act or Federal Roads and Trails Act, or consenting to
grant of Federal Highway Act easements. If these tools do not meet the needs of government
road authorities, the Forest Service is able to make informal title determinations under R.S. 2477,
which can avoid the disputes over title claims that can necessitate legal action.

Of significant concern is the workload that would likely be generated under S. 468. Section 3(3)
would allow for companies and individuals to bring claims, in addition to states, counties, and
public road agencies, and Section S(f)(1) would require the Forest Service to review each claim
within 120 days. This could result in thousands of claims that would not otherwise be brought.
The Forest Service does not have the resources to evaluate thousands, or even hundreds, of
claims simultaneously in a 120 day review period. This workload challenge is magnified by the
likelihood that many non-governmental claims could be speculative and possibly conflict with
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the preference of the state or county road agency that presently has the authority to assert such
claims. The workload of responding to these claims would be considerable, and necessitate
diverting resources from other critical Forest Service priorities. Additionally, the imposition of
personal liability on government officials in Section 8(b)(2) will make it difficult for agencies to
find personnel willing to participate in the review process.

We are also concerned about the potential administrative burden to state and local government
agencies due to the proliferation of public rights-of-way should privately asserted claims be
granted. As these rights-of-way would not be federal roads, they would be managed by state and
local government. Some states such as Wyoming recognized the burden of allowing non-
governmental entities to claim R.S. 2477 rights-of-way and acted to prevent this situation. In
Wyoming, any R.S. 2477 claim that was not accepted by the Board of County Commissioners
and filed in the county records by January 1, 1924 was precluded. See Yeager v. Forbes, 78 P.3d
241, 255 (Wyo. 2003). The clear Wyoming goal of ensuring local government control over the
transportation system is a goal that is likely shared by other western states. Allowing individuals
to make R.S. 2477 claims would run counter to that goal. If a county does not want a route
established through a federal agency process by a private party, it would have to vacate that
right-of-way. The county decision to vacate could be contested administratively and challenged
in court. Further, if private entities bring claims without sufficient evidence, valid claims may be
denied. There would be no opportunity to have a reviewing court supplement the administrative
record.

One of the primary goals of S. 468 appears to be to reduce the need to resolve legal disputes in
the courts. The Forest Service currently has the means to resolve or avoid legal disputes
administratively under existing authorities. Both the Intermountain and Rocky Mountain
Regions have worked on Non-Binding Administrative Determination policies to avoid the need
for costly litigation. As best practices are developed they can be shared across other western
Regions.

Another purpose of S. 468 is to achieve judicial and administrative efficiency (Section 2). The
proposed mechanism for doing this is to move the initial review of R.S. 2477 claims into a new
administrative forum where an administrative record would establish the relevant facts,
presumably more quickly and at a significantly lesser cost than establishing the facts through a
judicial process. Any subsequent judicial review would be limited to that administrative record
(Section 6(a)(2)). Unfortunately, the goal of efficiency is in tension with the need for certainty of
title. The requirement to complete determination of such complex issues on strict and short
timelines will likely compromise the certainty of title. In typical circumstances regarding routes
constructed over the public domain in the late 1800s or the early 1900s, the historical
documentation necessary to prove, or disprove, the claim is very difficult to obtain. There is no
central repository to query for the necessary facts. Federal records, county records, state records,
local historical societies and historic newspapers are all consulted. When records are located,
they are often in various stages of disrepair that are difficult to decipher, and often require
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historical experts to place the basic record of evidence into context. Granting sufficient time and
expertise for these reviews is critical given the interest in securing valid title — both for the
claimant and the agency.

USDA would like to further engage with the Committee and the bill’s sponsors regarding these
complex issues and other technical and legal concerns in S. 468 toward the goal of reducing
burdens on all parties, and resolving these land access issues efficiently and in cooperation with
states and counties. Resolution of claims of interests in federal lands, including claims for R.S.
2477 rights-of-way, is an important component of the administration of national forests for all
Americans. Access to national forests for the many goods, services, and opportunities they
provide is fundamentally important, and road access through the national forests to meet the
transportation needs of state and local governments is equally important. Again, we appreciate
the interest in helping to address these important issues.

S. 941- Yellowstone Gateway Protection Act

S. 941 would withdraw certain National Forest System land in the Emigrant Crevice area located
in the Custer Gallatin National Forest, Montana, from the mining and mineral leasing laws of the
United States, subject to valid existing rights.

USDA supports domestic energy and mineral production as an important use of the National
Forest System. Mining and energy development are an important source of jobs and can be a
driver of local economies, especially in rural America. Employing modern technology, mineral
and energy resources can be developed in many locations in ways that safeguard environmental
protections. USDA seeks to manage these resources and activities in balance with the other
natural resources, values, and economic drivers found on and around the national forests.

Toward that balancing effort, on November 22, 2016, the Bureau of Land Management (BLM)
published a notice in the Federal Register announcing that the Forest Service had filed an
application requesting that the Secretary of the Interior withdraw, for a 20-year term and subject
to valid existing rights, approximately 30,370 acres of National Forest System lands from
location and entry under the United States mining laws, but not from leasing under mineral and
geothermal laws.

Publication of the Federal Register notice temporarily segregated the lands for up to two years
from location and entry under the United States mining laws while the withdrawal application is
being processed. The lands have otherwise been and will remain open to such forms of
disposition as may be allowed by law on National Forest System lands, including leasing under
the mineral and geothermal leasing laws. This notice also began a 90 day public comment
opportunity to provide input on the withdrawal application, and announced a public meeting,
which was held on January 18, 2017, in Livingston, Montana. Thousands of comments were
received. These comments were largely, though not universally, supportive of proceeding with
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the withdrawal application. On June 17, the Custer Gallatin National Forest released a scoping
notice, the beginning of the formal environmental review process under the National
Environmental Policy Act. The proposed action is to withdraw these areas from future mineral
entry under the 1872 Mining Law, subject to valid existing rights, for 20 years. Passage of 8.
941 would render this administrative withdrawal process moot.

S. 1230 — Water Rights Protection Act

USDA recognizes the primacy of the states to allocate water and defers to the states to manage
their processes as they relate to appropriation of water from sources located on National Forest
System (NFS) lands. USDA also strives to collaborate with state water allocation agencies and
engage in their processes where appropriate.

The purposes of the NFS were established by Congress in 1897 and were primarily focused on
the protection of water and watersheds and securing a continuous supply of timber. For more
than 100 years, the American people have depended on the availability of clean water from the
national forests and grasslands to support communities, agriculture, recreation, wildlife, and
other needs. USDA, through the Forest Service, serves as stewards of the national forests, so
that water remains available to meet the Nation’s needs. Continuity of the Forest Service’s
multiple-use mission, including the ability of the Forest Service to appropriately manage use and
occupancy of NFS lands, is vital to fulfilling that stewardship role for present and future
generations. Abundant, sustainable flows of water are important for healthy watersheds, and
healthy watersheds are critical to America’s water supply. USDA and the Forest Service seek to
be good neighbors and good partners with states, Tribes, communities, water rights holders, and
the general public we serve in helping to sustain water resources on NFS lands.

USDA supports the overall goal of S. 1230 to ensure the integrity of state systems for allocating
water and associated property rights for those who have obtained water rights in prior
appropriation doctrine states. With respect to the Forest Service, S. 1230 primarily affects
permits authorizing uses of NFS lands, including permits for grazing, recreational uses, water
facilities, and a wide variety of other uses. Sections 3(1) and 3(2) of the bill would prohibit the
agency from including in a permit a requirement that an applicant or permit holder transfer water
rights to the United States as a condition of obtaining a Forest Service permit, and would prohibit
the Forest Service from requiring an applicant or permit holder to acquire water rights supporting
the authorized use in the name of the United States as a condition of the permit. USDA
understands that these prohibitions address the bill’s primary goal relating to the ownership of
water rights, and USDA believes that implementing the provisions of Section 3(1) and Section
3(2) accomplish that goal.

However, four provisions in the bill do raise more fundamental concerns with regard to the
ability of the Forest Service to fulfill its statutory mandates by appropriately managing surface
occupancy through land use authorizations. These provisions could adversely affect the
agency’s ability to carry out its multiple-use stewardship mission for NFS lands under the
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Multiple Use—Sustained Yield Act (MUSYA) and meet the requirements of other applicable
statutes including the National Environmental Policy Act (NEPA) and the Endangered Species
Act (ESA).

The language in Section 3(3) in combination with the phrase “or on any impairment of title” in
Section 3(1) could have the effect of precluding any term or condition in a special use
authorization that could be related to the exercise of water rights, since any such condition could
be deemed to impair that water right. As a result, the Forest Service would lose a critical
mechanism under the framework of federal law to appropriately balance the many multiple uses
of NFS lands through land use authorizations if an applicant or holder of that authorization also
held a water right under state law. We note that a similar bill in the House of Representatives,
H.R. 2939, does not contain the language in Section 3(3). We recommend that Section 3(3) also
be deleted from S. 1230 and that a targeted amendment be made to Section 3(1) to reinforce the
intent of the savings clause in Section 5.

Additionally, the scope of the bill extends to unperfected or invalid claims of water rights.
Section 2(2) defines the term “water right” to include water rights for which only an application
for a state water right or permit has been filed. Under section 2(2), an applicant for a permit
could challenge a condition in a Forest Service permit on the grounds that the condition would
affect a requested water right or permit, regardliess of whether the applicant would ever be able to
legally acquire that right or permit from the state. Furthermore, to the extent section 2(2) appears
to address only water rights that are acquired or put to beneficial use, the scope of the bill
appears to be limited to water rights in prior appropriation doctrine states. This intent should be
clarified in the definitions to expressly exclude water rights in riparian doctrine states, where
water rights are appurtenant to the land.

The authority of the states to allocate and permit the use of waters in prior appropriation doctrine
states is recognized by the Forest Service and federal law. However, section 4(2)(B) would
potentially limit the agency’s ability to develop and present accurate analyses of water resources
in environmental analysis documents under NEPA that involve effects on groundwater and
surface water in states that do not manage them as connected resources, potentially subjecting
the agency to additional litigation or impacting pending litigation.

Section 5 provides that the prohibitions in the bill will not affect other applicable authorities
(including the ESA and Federal Power Act). We also appreciate that Section 5 recognizes that
the federal government owns a wide variety of water rights, including federal reserved water
rights as noted in section 5(d). However, as stated above the prohibition in Section 3(3) on
including terms and conditions in land use authorizations to protect water sources could affect
the Forest Service’s ability to comply with these and other applicable laws. We are also
concerned that there could be a shift in the burden for protecting water resources to states,
Tribes, or local governments. Targeted changes to Sections 3 and 5 could alleviate these
concerns and clarify the bill’s intent, so that the limitations on the Forest Service authority to
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include terms and conditions in permits would not affect the agency’s ability to comply with
these other laws. Again we point to H.R. 2393 as an example of language that would bolster the
intent of Section 5.

These comments pertain to the effect of the bill on the Forest Service and management of NFS
lands. USDA defers to DOI to comment on the impacts of the bill on DOI agencies and the
federal lands under their jurisdiction.

S. 1271 — Fowler and Boskoff Peaks Designation Act

S. 1271 would name one mountain peak within the Lizard Head Wilderness on the Uncompahgre
National Forest for Charlie Fowler, and another peak in the same wilderness for Christine
Boskoff. As a general matter, the Forest Service recommends adherence to naming guidance
provided by the U.S. Board on Geographic Names (BGN), which discourages naming unnamed
features within wilderness unless an overriding need can be demonstrated. In recognition of the
contributions to mountaineering made by Fowler and Boskoff, USDA does not oppose S. 1271.

S. 1548 — Oregon Wildlands Act
Wild & Scenic River Designations

Section 202(a) amends the existing designation in Section 3(a)(69) of the Wild and Scenic Rivers
Act to change the starting and ending points of the three main segments of the Chetco River
consistent with the Siskiyou National Forest Land and Resource Management Plan. The total
length of the Chetco Wild and Scenic River would remain 44.5 miles. In addition, this
amendment would effectuate a mineral withdrawal of the Federal land within the boundary of the
segments of the Chetco River designated as a wild and scenic river. Typically under the Wild
and Scenic Rivers Act, only Federal lands within segments designated as wild are subject to a
mineral withdrawal. USDA is supportive of these technical changes as they provide a more
appropriate naming convention, and better reflect management classifications and direction for
the Chetco River.

Section 202(b) officially changes the name of “Squaw Creek” to “Whychus Creek” to better
reflect local usage, current geographic nomenclature standards, and the name change approved
by the U.S. Board on Geographic Names in 2005. This section also updates the location
description in the existing designation in section 3(a)(102) of the Wild and Scenic Rivers Act to
incorporate several other name changes. USDA strongly supports this much-needed technical
correction to remove the offensive name of the designations.

Section 203 would designate approximately 10.4 miles of streams on National Forest System
lands as part of the National Wild and Scenic Rivers System: 5.9 miles of Wasson Creek and 4.5
miles of Franklin Creek, both on the Siuslaw National Forest. USDA defers to the Department of
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the Interior in regard to the proposal to designate the 4. 2-mile segment of Wasson Creek flowing
on lands administered by BLM.

The Forest Service conducted an evaluation of the Wasson and Franklin Creeks to determine
their eligibility for wild and scenic river designation as part of the forest planning process for the
Siuslaw National Forest. However, the Agency has not conducted a wild and scenic river
suitability study, which provides the basis for determining whether to recommend a river as an
addition to the National System. Wasson Creek was found eligible as it is both free-flowing and
possesses outstandingly remarkable scenic, recreational and ecological values. USDA supports
designation of the 1.7 miles of the Wasson Creek on NFS lands based on the segment’s
eligibility. At the time of the evaluation in 1990, Franklin Creek, although free flowing, was
found not to possess river-related values significant at a regional or national scale and was
therefore determined ineligible for designation. However, USDA does not oppose Franklin
Creek’s designation at this time.

Section 205(a) would amend the Wild and Scenic Rivers Act by adding additional segments in
the Elk River watershed to the National Wild and Scenic Rivers System on the Siskiyou National
Forest. These additions would increase the Elk’s designated wild and scenic river mileage from
approximately 29 miles to 63.4 miles. USDA takes no position on these additional designated
segments. None of the additional segments are currently identified as eligible or suitable for
wild and scenic river designation under the 1989 Siskiyou National Forest Land and Resource
Management Plan. However, USDA would be happy to work with the Subcommittee to provide
additional relevant information concerning the Elk River segments identified in this bill.

Wilderness Designations

Section 301 of the bill would designate 56,100 acres managed by the Bureau of Land
Management (BLM) and by the Forest Service as an addition to the Wild Rogue Wilderness.
USDA supports this addition of wilderness on National Forest System.

Section 301(b) would expand the Wild Rogue Wilderness in Oregon by designating 56,100 acres
of land currently managed by the Bureau of Land Management and the Forest Service as
wilderness. The “Proposed USFS Wilderness” identified in this section and on the referenced
“Wild Rogue Wilderness Additions” map is located along a “cherry stem” into the existing
wilderness area. The “cherry stem” originally allowed for the existence of a Level Il Forest
System Road, part of the designated “Grave Creek to Marial Back Country Byway,” and the
continuation of the Marial Lodge, a permitted resort. Marial Lodge accommodates hikers in the
spring, rafters through the summer and commercial fishing trips in the fall. Proposed boundary
adjustments in this area appear to be consistent with the continuation of the present and current
use of the existing facilities.

Section 301(b)(1)(A) also includes language that turns back administration of a portion of the
existing Wild Rogue Wilderness from Forest Service to BLM management. The Forest Service is

Page 9 of 10



123

currently authorized to manage this BLM area through a Memorandum of Understanding. USDA
does not see any issues of concern related to management of this expanded Wilderness

area. However, we would like to work with the Subcommittee to develop a detailed "inset map"
in the legislation to ensure that the boundaries between BLM and USFS parcels are clear and
unambiguous.

Section 302 would designate the Devil’s Staircase Wilderness (30,540 acres) on lands managed
by the Forest Service and BLM surrounding Wasson Creek. Approximately 24,000 acres of this
wilderness would be on the Siuslaw National Forest. Section 302(h) of the bill also would
effectuate the transfer of administrative jurisdiction of an approximately 49 acre parcel managed
by BLM to the Forest Service to be managed as part of the Siuslaw National Forest. This parcel
includes a site of cultural significance to the Coos, Lower Umpqua, and Siuslaw Indians.
Approximately 7,800 acres of the NFS lands are within the Wasson Creek Undeveloped Area
and were evaluated for wilderness characteristics in the 1990 Siuslaw National Forest Land and
Resource Management Plan. The proposed Devil’s Staircase Wilderness provides an outstanding
representation of the Oregon Coast Range and would enhance the National Wilderness
Preservation System. There is an existing road within the proposed boundary of this wilderness
that would require decommissioning by heavy equipment prior to designation as wilderness or
allowance for use of mechanized equipment for this purpose after the enactment. USDA supports
the designation of the proposed Devil’s Staircase Wilderness.

Other portions of this bill would designate additional BLM lands and rivers flowing on BLM
tands and would be administered by the Secretary of the Interior. Therefore, USDA defers to
Department of the Interior on these proposed designations.

This concludes my written testimony. Again 1 thank the Subcommittee for holding this hearing
and providing the opportunity to testify, and I look forward to answering your questions at the
appropriate time.
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Senator LEE. Thank you, sir.

Before we hear from Mr. Ruhs, we see we have Senator Hatch
here now and Senator Hatch is going to now present to us regard-
ing S. 837.

Senator Hatch.

STATEMENT OF HON. ORRIN G. HATCH,
U.S. SENATOR FROM UTAH

Senator HATCH. Well, thank you, Mr. Chairman.

Chairman Lee, today I would like to speak in support of the
Southern Utah Open OHV Areas Act which would establish much-
needed guaranteed protections for recreational access on roughly
20,000 acres of land in Washington County, Utah.

Down in Washington County, riding off-highway vehicles, or
OHVs, is an integral part of the local culture. It is a way for the
folks to get out and enjoy Utah, enjoy the land, enjoy the beautiful
area, and experience the region’s unique geography. It is a beloved
pastime for families in southern Utah, and it is essential to the re-
gion’s tourism industry. Just last summer I had the wonderful op-
portunity to see firsthand the region’s trails, red rocks, and dunes.
In fact, I rode in a dune buggy all across the famous Hurricane
Sand Dunes with Washington County Sheriff Cory Pulsipher.

Unfortunately, for too long members of the OHV community in
Washington County have had to deal with increased uncertainty
about long-term OHV access. Over time, long-revered paths and
trails have become more restricted, or sometimes even closed, and
locals are left to bear the burden. That is why I introduced legisla-
tion that would give certainty to the OHV community by ensuring
that the most treasured area for OHV access on the only remaining
open OHV area in the entire county is preserved for future genera-
tions.

Most importantly, Chairman Lee, I am proud to say that this leg-
islation reflects a truly collaborative effort. I am grateful to you
and for the leadership that you provide in Utah, very much.

My proposal is the combination of extensive discussions between
diverse stakeholders in Washington County that collectively wish
to preserve recreational access in the Hurricane Sand Dunes by
designating it as an open OHV recreation area.

This type of common ground exists because OHV access is more
than just a priority for the county’s recreational community. Ac-
cording to the County, events and riding in the Hurricane Sand
Dunes also brings in at least $3 million to the local economy each
year and it constitutes a significant tourist attraction for the region
that draws outdoor enthusiasts from across the country.

I believe the open OHV access is one of the reasons that Wash-
ington County is one of the fastest growing areas of the United
States. But as I mentioned, even as the County grows at one of the
highest rates in the country, access to open OHV areas is becoming
increasingly limited. To protect recreational access in the Hurri-
cane Sand Dunes now and in the future, I have worked hard to es-
tablish a solution that enjoys the support of the County, OHV
groups, the regional water conservancy district, and others.

I appreciate the Committee giving fair consideration to this legis-
lation and providing me the opportunity to speak with you here
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today. It is very meaningful to me and, of course, I hope that we
can move this along so that the folks in Washington County are
treated fairly and in accordance with what their reasonable desires
are.

Thank you, Mr. Chairman.

[The written statement of Senator Hatch follows:]
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Statement for the Senate Committee on Energy and Natural Resources
Subcommittee on Public Lands, Forest, and Mining
Provided to the Subcommittee for the Hearing to Receive Testimony on Various Bills,
including The Southern Utah Open OHV Areas Act, S. 837
Orrin G. Hatch
July 26, 2017

Chairman Lee, today, I would like to speak in support of the Southern Utah Open OHV Areas
Act, which would establish much-needed, guaranteed protections for recreational access on roughly
20,000 acres of land in Washington County, Utah.

Down in Washington County, riding Off-Highway Vehicles, or OHV’s, is an integral part of the
local culture. It’s a way for people to get out and experience the region’s unique geography; it’s a beloved
pastime for families in southern Utah; and it’s essential to the region’s tourism industry.

Just last summer, [ had the wonderful opportunity to see first-hand the region’s trails, red rocks, and
dunes. In fact, 1 rode in a dune buggy all across the famous Hurricane Sand Dunes with Washington
County Sheriff, Cory Pulsipher.

Unfortunately, for too long, members of the OHV community in Washington County have had to
deal with increasing uncertainty about long-term OHV access. Over time, long-revered paths and trails
have become more restricted, or sometimes even closed. And locals are left to bear the burden.

That’s why I introduced legislation that would give certainty to the OHV community by ensuring
that the most treasured area for OHV access—and the only remaining open OHV area in the entire
county—is preserved for future gencrations.

Most importantly, Chairman Lee, I am proud to say that this legislation reflects a truly
collaborative effort. My proposal is the culmination of extensive discussions between diverse
stakcholders in Washington County who collectively wish to preserve recreational access in the Hurricane
Sand Dunes by designating it as an open OHV recreation area. This type of common ground exists
because OHV access is more than just a priority for the County's recreational community. According to
the County, events and riding in the Hurricane Sand Dunes also brings at least $3 million dollars to the
local economy each year, and it constitutes a significant tourist attraction for the region that
draws outdoor enthusiasts from across the country. I believe that open OHV access is one of the reasons
that Washington County is one of the fastest growing areas of the United States.

But as I mentioned, even as the County grows at onc of the highest rates in the country, access to
open OHV areas is becoming increasingly limited. To protect recreational access in the Hurricane Sand
Dunes now and in the future, I have worked hard to establish a solution that enjoys the support of the
County, OHV groups, the regional water conservancy district, and others.

Tappreciate the Committee giving fair consideration to this legislation and providing me the
opportunity to speak with you here today. Areas where one can ride recreationally in Washington County
have been diminishing over the last 30 vears, and it is my hope that we can keep this area open for riding.
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Senator LEE. Thank you very much, Senator Hatch, and thanks
for telling us about the dune buggy. There is nothing more fun
than exploring Utah’s lands through a vehicle like that. Thanks for
sharing that with us.

Senator HATCH. If you will excuse me, I am going to head back
to Judiciary.

Senator LEE. Certainly, sir.

Mr. Ruhs.

STATEMENT OF JOHN RUHS, ACTING DEPUTY DIRECTOR FOR
OPERATIONS, BUREAU OF LAND MANAGEMENT, U.S. DE-
PARTMENT OF THE INTERIOR

Mr. RuHS. Good morning, Chairman Lee and Chairman Mur-
kowski, Ranking Member Wyden, and other members of the Sub-
coanmittee. Thank you for the opportunity to present testimony
today.

I will briefly summarize the written statements concerning the
12 bills on today’s agenda related to the Department of the Inte-
rior. In general, we support many of the goals of these bills and
stand ready to work cooperatively with the Congress as they move
forward.

S. 785 would provide to Alaska Native Vietnam-era veterans an
opportunity to apply for an individual federal land allotment in
Alaska. The Department supports the goals of the bill and looks
forward to working with the sponsor on resolving technical issues.

S. 616 establishes a commercial concessions pilot program for
lands covered by the Recreation and Public Purposes Act. The De-
partment supports the bill’s goals and would like to work with the
sponsor on a few modifications, including language providing the
BLM with broad recreation concessions authority.

S. 837 directs a land exchange between the BLM and the State
of Utah and conveys certain BLM-managed lands to Washington
County, Utah. The Department supports the bill’s goals of enhanc-
ing outdoor recreation and consolidating land ownership. Our writ-
ten testimony outlines the extensive process by which the agency
would conduct an exchange were it not directed by Congress. Con-
gress can determine alternative procedures that offer expediency
and encompass the needs for local communities. The Department
supports these efforts.

S. 357 would authorize a land exchange between the BLM and
San Bernardino Valley Water Conservation District. The Depart-
ment supports the bill and would like to work with the sponsor on
a few modifications.

S. 436 allows for the exchange of certain federal coal leases, au-
thorizes the substitution of Navajo Nation land selections and des-
ignates two wilderness areas in Northern New Mexico. The Depart-
ment supports the bill’s provisions that resolve coal leasing and
tribal issues.

S. 32 establishes numerous conservation, recreation, and special
management designations, among other provisions. The Depart-
ment does not support the bill as currently written because many
of the proposed designations and administrative provisions could
ultimately decrease public access, limit outdoor recreation, and im-
pede energy development.



128

S. 1548 establishes two national recreation areas, adds over 280
miles of Oregon rivers to the National Wild and Scenic Rivers Sys-
tem, and establishes new conservation designations on federal
lands in Oregon. The Department does not support the bill as cur-
rently written because the proposed designations could decrease
public access and impede timber management and harvest.

S. 90 requires the Secretary to commission a gradient boundary
survey along the Red River, directed by the States of Texas and
Oklahoma and in consultation with the tribes. The Department
supports the goal of obtaining certainty about the location of fed-
eral land in relation to adjacent private land. We would like to
work with the sponsor on modifications.

S. 467 directs the sale of BLM-managed lands in Mohave County,
Arizona, that have been identified as potentially suitable for dis-
posal. The Department supports the bill’s goals and looks forward
to working with the sponsor on a few modifications.

S. 468 aims to establish a procedure for resolving claims to
rights-of-way under R.S. 2477. The Department supports the spon-
sor’s goal of resolving this issue. We would like to work with the
sponsors on modifications that we believe will streamline the pro-
posed process.

S. 884 would allow mining claimants a chance to cure their fail-
ure to meet certain required filing deadlines and would give private
relief to a small number of mining claimants. The Department sup-
ports the bill’'s goal of providing flexibility to small miners who
have missed their filing deadlines and would welcome the oppor-
tunity to work with the sponsor on modifications.

Finally, the Department has submitted a statement for the
record on S. 1230 which reinforces the state’s primary authority
over water allocation. The Department supports the goals of this
bill and looks forward to working with the sponsor to ensure that
both private property rights and public resources are protected.

Thank you for the opportunity to testify, and I will be happy to
answer any questions you may have.

[The prepared statement of Mr. Ruhs follows:]
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Statement of
John Ruhs
Acting Deputy Director for Operations
Bureau of Land Management
U.S. Department of the Interior
Senate Energy and Natural Resources Committee
Subcommittee on Public Lands, Forests, & Mining
S. 32, California Desert Protection and Recreation Act

July 26,2017

Thank you for the opportunity to testify on S. 32, the California Desert Protection and Recreation
Act. This bill, which amends the California Desert Protection Act of 1994 (CDPA, Public Law
103-433), provides direction for the future management of Federal lands within the California
Desert Conservation Area (CDCA).

The Department of the Interior (Department) recognizes the work of members of the California
delegation to attempt to address a wide array of resource issues and management concerns in the
California desert. Secretary Zinke is committed to implementing the America First Energy Plan,
which is an “all-of-the-above” plan that includes oil and gas, coal, and renewable resources.
Public lands in California are integral to the development of these important energy resources.
In addition, Secretary Zinke, through Secretarial Order 3347, has pledged to expand access to
America’s public lands and increase hunting, fishing, and recreational opportunities nationwide.
While we support the goals of S. 32 that align with these important priorities, we do not support
the bill as currently written because many of its proposed designations and administrative
provisions could ultimately decrease public access, limit outdoor recreation, and impede energy
development.

The Department would like the opportunity to work with the sponsors and Subcommittee to
address a number of concerns outlined in this statement. In particular, we note that the sponsors
and Subcommittee may wish to consider a more geographically focused or county-specific
approach for some of the designations proposed by S. 32. The bipartisan Washington County,
Utah, and Owyhee County, Idaho, land management legislation advanced during the 110th
Congress could serve as good examples. Finally, we defer to the Department of Agriculture and
the Department of Defense regarding provisions in the bill concerning the lands and interests
they administer.

Because of the complexity of this legislation and the importance of these issues to the
Department, my statement will address each of the bill’s provisions individually.

Background
The CDCA contains over 25 million acres and includes 16 million acres of public lands

administered by the Department. Tt was singled out for special management in the Federal Land
Policy and Management Act of 1976 (FLPMA). Section 601 of FLPMA recognized the unique
location of the CDCA, which is adjacent to the major metropolitan areas of southern California
and over 20 million residents. This location has always meant that the management of the
CDCA must consider the public’s desire for recreational activities, public access, energy
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development, rights-of-way, conservation, and other important uses. The CDCA Plan of 1980
and its associated amendments were vast in their scale, ambitious in their goals, and designed to
accommodate a variety of uses and users.

By the early 1990s, increased development pressures on the desert and new public awareness led
many to believe that further measures were necessary to adequately conserve the special places
of the California desert. After careful deliberation and an extensive public process, Congress in
1994 enacted the CDPA, which established Death Valley and Joshua Tree National Parks and the
Mojave National Preserve, designated wilderness, and provided strong protections for traditional
cultural uses of the area by various Tribes. The areas conserved by the CDPA serve as
invaluable natural and recreational resources for the people of the California desert and the
nearby Los Angeles metropolitan area.

Title 1 - California Desert Conservation & Recreation

Title T of S. 32 creates three new wilderness areas and expands two existing Wilderness Areas;
expands wilderness in Death Valley National Park, and releases portions of six Wilderness Study
Areas (WSAs). Title I also establishes the Vinagre Wash Special Management Area and
Alabama Hills National Scenic Area; designates potential wilderness areas; expands three units
of the National Park System; and establishes six National Off-Highway Vehicle (OHV)
Recreation Areas, along with other miscellaneous provisions.

Wilderness

Section 1301 would designate the approximately 88,000-acre Avawatz Mountains Wilderness,
the approximately 8,000-acre Great Falls Basin Wilderness, and the approximately 80,000-acre
Soda Mountains Wildemess. In addition, this section would expand the existing Golden Valley
Wilderness by approximately 1,300 acres, the Kingston Range Wilderness by approximately
53,000 acres, and Death Valley National Park Wilderness by approximately 92,000 acres. The
Department supports Congressional action to resolve wilderness designation and WSA release
issues on public lands across the West, and we welcome opportunities to further those efforts.
Only Congress can determine whether to designate WSAs as wilderness or to release them for
other multiple uses. We would like to work with Congress to achieve this important goal.

The Department notes that the lands proposed for wilderness designation by S. 32 generally
serve as habitat for a diversity of plant and animal life and provide important opportunities for
hiking, hunting, rock climbing, horseback riding, and other forms of outdoor recreation in the
California desert. Pursuant to the priorities outlined by Secretary Zinke, we would like the
opportunity to work with the sponsors and the Subcommittee to ensure that wilderness
designation is the best mechanism for protecting these resources while restoring balance to other
important uses. Alternative management approaches could conserve sensitive resources while
still accommodating the full range of uses and activities permitted on other BLM-managed lands.
If Congress opts to proceed with designation of these lands as wilderness, we would like to work
on some management language modifications in section 1302 to ensure that the BLM and the
NPS retain the flexibility to coordinate on cross-boundary issues.

A provision that the Department would recommend adding to Title 1 is the conversion of an
approximately 1-acre area from designated wilderness to designated potential wilderness. This
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area, known as the Mormon Peak Communication Area, serves as a major communmnications hub
for the Death Valley National Park community. We would like to see it identified as potential
wilderness until such time that a technological alternative becomes available to the present
system.

Section 1303 proposes to release over 130,000 acres of BLM-managed public lands from WSA
status, allowing these areas to be managed according to the existing BLM land use plans. As
discussed above, we support this provision. These lands are small portions of WSAs that were
not designated wilderness by this or previous legislation.

Vinagre Wash

Sections 1401 through 1404 create the approximately 82,000-acre Vinagre Wash Special
Management Area (SMA) and would designate approximately 112 miles of trails for motorized
recreation, horseback riding, mountain biking, and hiking. In recognition of the importance of
the lands within the SMA to the Quechan Indian Nation and other Indian Tribes, section 1403
includes special protections of cultural resources and provides for a two-year study of those
resources and related needs. Finally, section 1404 identifies four potential wilderness areas
within the SMA. The Secretary is directed to preserve the character of the potential wilderness
areas for eventual inclusion in the National Wilderness Preservation System, with limited
specific exceptions for military uses. Designation would occur when the Secretary, in
consultation with the Secretary of Defense, determines that all activities on these lands are
compatible with the Wilderness Act of 1964.

The Department strongly supports efforts to facilitate and enhance recreational opportunities on
America’s public lands. We are also committed to the principle of tribal self-determination and
efforts to strengthen tribal communities, including the preservation of cultural heritage. As with
other lands proposed for wilderness designation by S. 32, however, we would like the
opportunity to work with the sponsors and Subcommittee to ensure that the proposed potential
wilderness designations are the most effective method of protecting sensitive resources while
restoring balance to other important uses within the proposed SMA. We note that other
management approaches could also conserve these resources while still allowing for the full
range of uses and activities available on other BLM-managed lands, which may not be permitted
under the Wilderness Act. The Department would also like to work with the sponsors on
amendments to the language to ensure consistency with existing plans and laws, including
boundary adjustments for manageability.

National Park System Additions

At Mojave National Preserve, 25 acres would be transferred from the BLM to the NPS. The
NPS owns a maintenance facility situated on this parcel. No additional maintenance costs for the
NPS would be incurred through the transfer.

At Joshua Tree National Park, approximately 2,900 acres of BLM land would be transferred to
the NPS. An additional approximately 1,600 acres would be donated by the Mojave Desert Land
Trust. These lands, which are contiguous to several places along the northern boundary of the
park, would help provide a more cohesive, logical northern boundary and ensure the protection
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of primary wildlife corridors that run through the park and adjoining public lands in the Mojave
Desert.

The NPS would also be authorized to acquire and administer the Joshua Tree Visitor Center,
currently located outside the park boundary and owned by the Joshua Tree National Park
Association. The Association currently leases the structure to the NPS, and lack of permanent
Federal property ownership prevents the park from making basic repairs or enhancements to the
visitor center. Purchasing the structure would save the NPS annual rental expenses.

Although these land transfers would be beneficial to both NPS and BLM over the long term, we
are concerned that a significant majority of the lands to be transferred to NPS under this bill has
not been investigated for environmental conditions. These lands include areas that have been
subject to mining, military operations, and other uses that may have created contamination
necessitating cleanup. The Department recommends amending this section of the bill to ensure
consistency with Departmental policy and the Comprehensive Environmental Response,
Compensation, and Liability Act, and to require that prior to the transfer of any of the above-
described lands to the NPS, they be fully investigated for any contamination in accordance with
applicable environmental due diligence standards and that any contamination be remediated.

Off-Highway Vehicle Recreation Areas

Section 1601 designates six OHV Recreation Areas totaling about 200,000 acres on BLM-
managed public lands. The Department is committed to expanding access to public lands and
increasing recreation opportunities nationwide. As such, we support each of these designations
as they would provide congressionally designated areas for this popular recreational activity in
the California desert. The Department notes that the Dumont Dunes, El Mirage, Rasor, Spangler
Hills, Stoddard Valley, and Johnson Valley OHV Recreation Areas would be consistent with
BLM management goals for these areas. We would like to work with the sponsors and the
Subcommittee on amendments to this section to address management discretion for commercial
uses, consistency in naming, the requirement for additional planning activities, and timeframes.

Alabama Hills National Scenic Area

Sections 1701 through 1707 establish the Alabama Hills National Scenic Area, which would
encompass approximately 19,000 acres of BLM-managed public lands and would be
administered as a unit of the BLM’s National Conservation Lands. These sections also provide
for the transfer of about 40 acres of U.S. Forest Service land to the BLM; direct that 132 acres of
Federal land be taken into trust for the benefit of the Lone Pine Paiute-Shoshone Reservation;
and provides for an acquisition by a private landowner to resolve an ongoing trespass issue. The
Alabama Hills contain unique geologic features that have attracted photographers,
cinematographers, and recreationists for generations. The area provides stunning views of Mount
Whitney and the Sierra Nevada Mountains and has spectacular natural arches, rolling hills, and
vibrant wildflowers. The Alabama Hills also serve as a backdrop for iconic Hollywood movies
and remains a popular location for commercial filming.

The Department’s understanding is that Senators Feinstein and Harris, Congressman Cook, and
their staffs have worked to assemble a diverse coalition of stakeholders, including Inyo County,
the Lone Pine Chamber of Commerce, the Lone-Pine Paiute-Shoshone Tribe, local business
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owners, and other key stakeholders, to reach consensus on the management and conservation of
this area. The Department notes that each of the National Conservation Areas (NCAs) and
similar designations established by Congress and managed by the BLM is unique. However, all
of these designations have certain critical elements in common, including withdrawal from the
public land, mining, and mineral leasing laws; limiting off-highway vehicles to roads and trails
designated for their use; language that charges the Secretary of the Interior with allowing only
those uses that further the purposes for which the area is established; and language ensuring that
lands within such designations are managed at a higher level of conservation than the lands
outside.

The Department could support the protection of the Alabama Hills as a part of the National
Conservation Lands and the other provisions in this section, but we would like to work with the
sponsors and Subcommittee on language to address management of utility rights-of-way, to
ensure consistency with management of other units of the National Conservation Lands, and to
address other minor technical issues.

Miscellaneous Provisions

Section 1801 provides for the transfer of approximately 1,000 acres of the Table Mountain
Wilderness Study Area to the California Department of Parks and Recreation for administration
as a unit of Anza-Borrego Desert State Park. This area contains 12 active mining claims, and the
transfer would occur after claims are terminated. The Department does not necessarily object to
this transfer, but we would like to work with the sponsors on language to ensure clarity of the
transfer process and release language of the Wilderness Study Area status prior to transfer to
California State Parks.

Section 1803 requires a study to assess the impacts of climate change on the CDCA within two
years. The Department believes such study is unnecessary and notes that the analysis already
conducted as part of the BLM’s Desert Renewable Energy Conservation Plan largely met the
requirements of this section.

Section 1804 establishes certain restrictions on the use of acquired or donated lands within the
CDCA. The Department does not necessarily object to these restrictions, which we understand
are related to various plans and agreements made under Federal and State laws, but we would
like to work with the sponsors to ensure consistency with other existing agreements and
requirements, to provide for discretion and public input, and to ensure technical accuracy.
Section 1805 provides for access by members of Indian tribes and requires the Secretary to
develop a Tribal Cultural Resources Management Plan for the Xan Kwatchan Trail network.

Section 1806 would transfer the Federal reversionary interest in certain lands and minerals to the
Metropolitan Water District of Southern California. All costs associated with this conveyance
would be the responsibility of the Metropolitan Water District. The BLM, as a matter of both
policy and practice, and in accordance with FLPMA, generally requires receipt of fair market
value for public lands or interests transferred out of public ownership. This serves to ensure that
taxpayers are faitly compensated for the removal of public lands from Federal ownership. The
Department supports the goal of conveying the reversionary interest outlined in this section. As
with previous such proposals, we recommend amending the legislation to ensure the payment of

wh
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fair market value for the reversionary interest. However, the Department recognizes that there
may be circumstances, as determined by Congress, in which the public benefits of a proposed

transfer outweigh financial considerations. We would also like to work with the sponsors and
Subcommittee on amendments to address issues of technical clarity.

Section 103 requires the Secretary to work with the California State Lands Commission to
develop a process for exchange of State parcels within the new conservation designations. The
Department has no objection to this process but would like to work with the sponsors on minor
modifications to ensure it is consistent with existing authorities.

Section 104 amends the Wild and Scenic Rivers Act (16 U.S.C. 1274{a}) by adding segments of
five rivers to the National Wild and Scenic River System. Three of these segments, the
Amargosa River, Surprise Canyon Creek, and Whitewater River, cross public lands managed by
the BLM and the NPS. All three of these are important riparian areas in the deserts of southern
California and provide habitat for a number of threatened, endangered, and sensitive species.
With that said, we would like the opportunity to work with the sponsors and the Subcommittee to
ensure that wild and scenic river designation is the best mechanism for protecting such resources.
Alternative management approaches could conserve sensitive resources while still
accommodating the full range of uses and activities permitted on other BLM-managed lands. If
Congress opts to add these segments to the National Wild and Scenic River System, we would
like to work with the Subcommittee on technical issues, including correcting what we believe is
an error in the legal description.

Section 105 contains a number of conforming amendments, some of which could significantly
impact management of areas designated under the bill. We would like to work with the sponsors
and the Subcommittee on the language regarding avoiding establishment of buffer zones. The
section pertaining to Native Groundwater Supplies would preclude the Secretary from
authorizing the use of any right-of-way or lease to extract, consume, export, transfer or distribute
groundwater on certain BLM-managed public lands in quantities that collectively exceed the
estimated perennial safe yield or annual recharge rate, as determined by the United States
Geological Survey. The Department supports working landscapes across the West and is
committed to keeping public lands healthy and productive. The Department would like to work
with the sponsors and Subcommittee on amendments to this section to ensure that the BLM
retains its ability to manage these public lands on the basis of multiple-use and sustained yield.

Title 11 — Development of Renewable Energy on Public Lands
Title Il of S. 32 establishes a new process for disposition of revenues received for the

development of wind or solar energy on BLM-administered lands throughout the West. Under
this title, 25 percent of revenues would be distributed to States and 25 percent to Counties. For
ten years, 15 percent of revenues would be used for the processing of renewable energy permits,
while 35 percent would be deposited in a Renewable Energy Resource Conservation Fund
(Fund). After ten years, the permit processing funds would also be deposited in the Fund. The
Secretary would be permitted to make amounts in the Fund available to other Federal and State
agencies for five purposes: 1) protection and restoration of important wildlife habitat and
corridors and water resources; 2) conducting research with Universities on restoration and
protection activities; 3) securing recreational access to Federal lands; 4) carrying out activities
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authorized under the Land and Water Conservation Fund; and 5) establishing, operating, and
maintaining a trans-State desert tortoise conservation center. The Secretary is also required to
establish an Advisory Board to provide recommendations and guidance on the amount of funds
expended from the Fund.

The Department notes that all revenues from solar and wind energy authorizations on public
lands currently go to the U.S. Treasury. We do not support the diversion of solar and wind
energy receipts and have concerns with the potential long-term costs associated such diversion.
The Department would like to work with the sponsors and the Subcommittee to determine how
best to achieve the overall goal of this title.

Additionally, under existing authorities and regulations, the BLM currently collects full cost
recovery as costs are incurred throughout the wind and solar application process. Due to the
difficulty in estimating the total cost for processing an application upfront, the Department
recommends continuing its current cost recovery process.

Conclusion

The Department recognizes the work of members of the California delegation on S. 32 and
supports certain goals of the bill that align with the Secretary’s priorities of expanding access to
and recreational opportunities on public lands. However, we do not support S. 32 as currently
written. We would like to work with the sponsors and the Subcommittee on a number of
substantive and technical modifications to the bill as it moves through the legislative process.
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Statement of
John Ruhs,

Acting Deputy Director of Operations

Bureau of Land Management
U.S. Department of the Interior
Senate Energy and Natural Resources
Subcommittee on Public Lands, Forests, and Mining
S. 90, Red River Gradient Boundary Survey Act

July 26, 2017

Thank you for the opportunity to present the views of the Department of the Interior on S. 90, the
Red River Gradient Boundary Survey Act. S. 90 addresses a complex set of issues concerning
the location of the southern boundary of the public domain along the Red River, which since the
early 1800s has eluded final resolution. Enacting legislation would be a constructive approach
toward long-term resolution of the Red River issues, and the Department supports the overall
intent of the bill — obtaining certainty on the location of federal land in relation to adjacent
private land.

Backgreund

Along approximately 116 miles of its length, the southern bank of the Red River (as defined by
the Supreme Court in 1923) forms the boundary between Federal and non-Federal lands. The
vegetation line as described in the Red River Boundary Compact establishes the state line
between Oklahoma and Texas. Because of treaties between the United States and Spain that
followed the Louisiana Purchase, and the 1867 treaty between the U.S. and three American
Indian Tribes that established the Kiowa, Comanche, and Apache (KCA) reservation, there
remains a 1 16-mile strip of public domain land that lies between the medial line and the southern
bank of the Red River, from the North Fork of the river east to the 98" Meridian. Under the Act
of June 12, 1926, specific percentages of the fluid mineral development royalties on that public
domain are deposited into a trust account for the KCA, with the remaining percentage going to
the State of Oklahoma.

Identification of the exact boundaries of the public lands along the Red River is challenging fora
multitude of reasons. The Department has attempted to survey portions of the area in order to
identify the boundaries of certain Indian allotments.

S. 90, Red River Gradient Boundary Survev Act

S. 90 requires the Secretary of the Interior to commission and fund a gradient boundary survey
along 116 miles of the Red River. The survey would be conducted by surveyors that are selected
jointly by and operating under the joint direction of the Texas General Land Office and both the
Attorney General of the State of Oklahoma and Oklahoma Commissioners of the Land Office, in
consultation with each affected federally recognized Indian tribe. Surveyors will also survey
individual parcels and identify property boundaries of private parties’ property interests. Once
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conducted, these surveys would be submitted for approval to the specified Texas and Oklahoma
authorities. The surveys would not be submitted to the Secretary for approval. After receiving a
notice from specified Texas and Oklahoma authorities of the approval of a survey related to an
individual parcel, the Department would be required to identify and provide notice of the
completed survey to each private owner of land adjacent to that parcel.

The Department would like to work with the sponsor and the Committee on a number of issues,
including modifications to provide clarity on the resolution of private property claims. Under S.
90, the Federal contract for a survey of the South Bank Boundary of the Red River would include
surveys of individual parcels along the river, which the States of Texas and Oklahoma,
respectively, would approve or disapprove, in consultation with affected Federally recognized
tribes. We encourage the sponsor to clarify whether the term “individual parcels” refers to
private lands owned in either the State of Texas or the State of Oklahoma, as well as whether this
term is intended to include parcels allotted to individual Indians. Ifitis intended to refer to the
latter, there is some question as to whether the bill—assigning approval authority for the survey
of individual parcels to the states of Texas and Oklahoma—is consistent with the Federal
government’s trust responsibilities toward these individual Indian allottees. In any event, if
“individual parcels” is intended to encompass private landowners’ parcels, we encourage the
sponsor to include in the legislation an appropriate mechanism for affected private landowners to
dispute surveys completed pursuant to the legislation.

The Department further notes that section 3(c) appears to associate completion of individual
parcel surveys with a determination of which individuals own a parcel. If a private surveyor is
expected to make determinations of individual ownership in addition to conducting surveys of
individual parcels, the legislation and the Department’s contract with the surveyor should state
this clearly, and whether the survey authorized by this bill would supersede any prior surveys
and associated deeds.

Especially because the legislation appears to provide for private surveyors making
determinations about private property owners’ parcels, the Department would like to work with
the sponsor on modifications to ensure notification to landowners by an appropriate agency
about these determinations. Under section 3(c)(2), within 30 days after receiving a notice of
individual parcel approval from the Texas or Oklahoma authorities, the Secretary of the Interior
is required to provide notice of the approval to each landowner adjacent to the individual parcel.
Because the Secretary of the Interior has no authority to survey privately owned lands that are
not coincident with a Federal boundary, the Department has no records of private land ownership
in Texas. The Texas General Land Office and the Oklahoma Commissioners of the Land Office
have all the information needed to identify private owners of land adjacent to any particular
parcel. It may be more appropriate for those offices to notify private property owners in their
respective states versus the Secretary of the Interior.

The survey required by S. 90 differs in a key respect from regular surveys that are conducted
under contract with the Department. The S. 90 survey would be performed under the direction of
the Texas General Land Office and both the Attorney General of the State of Oklahoma and
Oklahoma Commissioners of the Land Office, in consultation with each affected Federally
recognized Indian tribe; the Secretary of the Interior is explicitly excluded from directing and
approving the survey results.



138

S. 90 divests the Department of the Interior of its role as surveyor of record to identify the
boundaries of public lands, a role it has fulfilled since the Land Ordinance of 1785 and the
Northwest Ordinance of 1787. The authority to identify the limits of Federal ownership—in this
case, the boundary between Federal and private lands along the Red River—is a responsibility
vested in the Secretary. The purpose is to assure that no clouds on title exist for lands conveyed
out of Federal ownership. For the past two centuries, the Federal Government has surveyed
public lands into townships and sections (Public Land Survey System), establishing legal records
that formed the basis on which the government transferred public land to railroads,
homesteaders, and others until 1976. The legal descriptions contained in these land records may
also form the basis for modern title records and private real estate sales and purchases. The
Department also conducts cadastral surveys that establish the boundary between Federal and
private lands. The Department would like to work with the sponsor on modifications to ensure
that the overall goals of the bill are achieved without divesting the Secretary of his responsibility
to review and approve associated surveys.

The Department would also like to work with the sponsor on modifications to ensure consistency
with the laws governing Federal contracts. S. 90 requires the Secretary to enter into a Federal
contract with a contractor selected by third parties (the Texas General Land Office and the
Oklahoma Commissioners of the Land Office, in consultation with the attorney general of the
State of Oklahoma and each affected Federally recognized Indian tribe) to perform work that the
third party directs and approves. Generally, standard Federal contracting law requires an agency
to offer an open competition and to review the qualifications and capacities of the firms
responding to the contractual solicitation. Moreover, it would be helpful to the Department if S.
90 clarified the dispute resolution procedures to be used in case a dispute arises between the
contractor and the third parties, as well as clarifying which party bears responsibility for
enforcing terms in the legislation; for example, the two-year time period for completing the
surveys. The Department’s role in evaluating whether the contractor fully performed the terms
of the contract is also unclear.

Finally, section 4 provides that nothing in the Act modifies any interest of the States of
Oklahoma or Texas, or of any Federally recognized Indian tribe, relating to land located north of
the South Bank boundary line; modifies any land patented under the “Color of Title Act;”
modifies or supersedes the Red River Boundary Compact enacted by the States of Oklahoma and
Texas and consented to by Congress pursuant to P 1. 106-288; creates or reinstates any Indian
reservation or any portion of such a reservation; or alters any valid right of the State of
Oklahoma or the Kiowa, Comanche, or Apache Indian tribes to the mineral interest trust fund
established under the Act of June 12, 1926. The Department encourages the sponsor to add
individual Indian allottees to the list of parties exempted from effect of this Act. Also, we
understand that the Department of Justice would like to work with the subcommittee to address a
constitutional concern with some of the text in the bill.

Conclusion
Thank you for the opportunity to present these views. I would be pleased to answer any
questions.
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Statement of
John Ruhs,
Acting Deputy Director for Operations
Bureau of Land Management
U.S. Department of the Interior
Senate Committee on Energy and Natural Resources
Subcommittee on Public Lands, Forests, and Mining
S. 357, Santa Ana River Wash Plan Land Exchange Act
July 26, 2017

Thank you for the opportunity to present the views of the Department of the Interior on S. 357,
the Santa Ana River Wash Plan Land Exchange Act. S. 357 would direct the exchange of
approximately 327 acres of public lands managed by the Bureau of Land Management (BLM)
for approximately 310 acres of land managed by the San Bernardino Valley Water Conservation
District (WCD) in San Bernardino County, California.

The Department supports the bill but would like to work with the sponsor and the Subcommittee
on a few modifications. We appreciate Senator Feinstein’s support of this land exchange, which
will help consolidate ownership of lands, allow for infrastructure improvements, further mineral
development, and contribute to habitat protection and conservation efforts in the Upper Santa
Ana River Wash.

Background
For over twenty years, the BLM has been an active participant in coordinated land use planning

and conservation efforts in the Upper Santa Ana River Wash (Wash Planning Area). This area is
approximately one mile below the Seven Oaks Dam, near the City of Redlands, California, and
involves a mix of both public and private land ownership.

The Wash Planning Area is regionally important for flood control, groundwater recharge,
recreation, and habitat for threatened and endangered species. The area is also an important
source for aggregate for concrete products and roadway construction materials. Under a Public
Law from 1909 (“Act of February 20, 1909”), Congress set aside certain lands within this area
for water recharge and excluded mining on BLM-managed lands. The diverse resource values
within the region served as an impetus for the formation of a task force in 1993 to help
coordinate land uses irrespective of land ownership boundaries. City and county officials,
industry representatives, WCD officials, and the BLM were key members of the task force.

After 15 years of collaboration and engagement with stakeholders representing water, mining,
flood control, wildlife, and municipal interests, the task force finalized a Regional Plan to
coordinate the uses of the Wash Planning Area. Based on this Regional Plan, the users of the
Wash Planning Area are developing a Habitat Conservation Plan (HCP) with the U.S. Fish and
Wildlife Service. Taken together, these management strategies serve to guide land uses and
activities while also improving the wildlife habitat in the Upper Santa Ana River Wash.

Public Land Exchanges
Under the Federal Land Policy Management Act of 1976 (FLPMA), the BLM’s mission is to
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sustain the health, diversity, and productivity of the public lands for the use and enjoyment of
present and future generations. FLPMA provides the BLM with a clear multiple-use and
sustained yield mandate that the agency implements through its land use planning process.

Among other purposes, land exchanges allow the BLM to acquire environmentally-sensitive
lands while transferring public lands into non-Federal ownership for local needs and the
consolidation of scattered tracts. The BLM conducts land exchanges pursuant to Section 206 of
FLPMA, which provides the agency with the authority to undertake such exchanges, or when
given specific direction by Congress. To be eligible for exchange under Section 206 of FLPMA,
BLM-managed lands must have been identified as potentially available for disposal through the
land use planning process. Extensive public involvement is critically important for such
exchanges to be successful. The Department notes that the process of identifying lands as
potentially available for exchange does not include the clearance of impediments to disposal or
exchange, such as the presence of threatened and endangered species, cultural or historic
resources, mining claims, oil and gas leases, rights-of-way, and grazing permits. Under FLPMA,
this clearance must occur before the exchange can be completed.

S.357

S. 357 would require within two years of the bill’s enactment the exchange of approximately 327
acres of BLM-managed public lands for approximately 310 acres of WCD-administered private
lands in San Bernardino County, California. The purpose of the exchange would be to transfer
public lands to the WCD for economic development and to acquire environmentally sensitive
private lands for consolidated management of public lands.

The land exchange would be subject to valid existing rights, appraisals would be conducted, and
it would be completed pursuant to FLPMA Section 206. The WCD would be responsible for all
costs associated with the exchange. If the value of the public lands proposed for exchange
exceeds the value of the private lands, up to 59 additional acres of private lands may be added to
the proposed exchange to equalize values. If the additional private lands are insufficient to
equalize values, the WCD must make a cash equalization payment in accordance with the land
exchange provisions of FLPMA or terminate the exchange. If the value of the private lands
proposed for exchange exceeds the value of the public lands, up to an additional 90 acres of
public lands may be added to the proposed exchange to equalize values. In the event that the
additional public lands are insufficient to equalize values, the Secretary is not required to make a
cash equalization payment to the WCD.

The bill would also exempt any public lands proposed for exchange to the WCD from the “Act
of February 20, 1909.” The private lands proposed for exchange to the BLM, however, would
continue to be subject to the continued use, maintenance, operation, construction, relocation, or
expansion of groundwater recharge facilities to the extent that such activities are not in conflict
with the HCP. Finally, the bill revokes Secretarial Order 241 from November 11, 1929, which
withdrew a portion of the public land for a transmission line that ultimately was not constructed.

Analysis
The Department supports the completion of land exchanges that consolidate ownership of
scattered tracts of lands, thereby streamlining land management tasks and enhancing resources

2
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protection and providing opportunities for resource development. In this particular exchange, the
BLM would acquire quality habitat for the Federally-listed Santa Ana River woolly-star, slender-
horned spineflower, coastal California gnatcatcher, and the San Bernardino kangaroo rat, while
facilitating mineral and infrastructure development for local communities across the region.

We have a few concerns with the bill’s provisions, however, and we would like the opportunity
to work with the sponsor and Subcommittee to incorporate in the bill standard appraisal and
equalization of values language, which has been used in many other successful legislated land
exchanges. The Department is committed to continuing its adherence to the Uniform Appraisal
Standards for Federal Land Acquisition and Uniform Standards of Professional Appraisal
Practice and recommends the appraisal process be managed by DOT’s Office of Valuation
Services. The Department notes that the public lands proposed for exchange have not yet been
fully analyzed under the National Environmental Policy Act (NEPA), the Endangered Species
Act (ESA), the National Historic Preservation Act (NHPA), or the FLPMA public interest
determination. These review requirements provide for public engagement, opportunities to
consider environmental and cultural impacts, and help ensure that unknown or unforeseen issues
are not overlooked. Finally, we understand that the Department of Justice would like to work
with the subcommittee to address a constitutional concern with some of the text in the bill.

Conclusion

Thank you for the opportunity to provide testimony on S. 357, the Santa Ana River Wash Plan
Land Exchange Act. The Department supports the bill, but would like to work with the sponsor
and the Subcommittee on a few modifications. I would be happy to answer any questions.
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Statement of
John Rubhs,
Acting Deputy Director for Operations
Bureau of Land Management
U.S. Department of the Interior
Senate Energy and Natural Resources Committee
Subcommittee on Public Lands, Forests, and Mining
S. 436, San Juan County Settlement Implementation Act
July 26,2017

Thank you for the opportunity to present the views of the Department of the Interior
(Department) on S. 436, which would authorize the Secretary of the Interior to retire a certain
type of Federal coal lease rights — preference right lease applications (PRLA) - in exchange for
issuance of equivalent value coal bidding rights which the PRLA holder could use elsewhere on
Federal lands; authorize the Navajo Nation to substitute certain land selections; and designate
wilderness areas in northern New Mexico.

The Department appreciates the work of Senators Heinrich and Udall to address concerns on
previous versions of this legislation. While we support the bill's proposed resolution to long-
standing issues concerning mineral development and tribal land selection, we believe that its
wilderness designation components could be best achieved through standalone legislation. The
Department notes that this type of approach could accommodate additional stakeholder
perspectives concerning the most appropriate method of protecting the important resources and
uses on these lands. We would also like to continue discussions with the sponsors and the
Committee on a few remaining issues.

Background
Exchange of Coal Preference Right Lease Applications

Prior to 1976, the Secretary was authorized by the Mineral Leasing Act (MLA) to issue permits
to prospect for coal on public lands in areas where no known coal deposits existed. If coal was
discovered, the prospector could file a preference right lease application (PRLA). If commercial
quantities of coal were demonstrated, the prospector was entitled to a “preference right lease,” —
a noncompetitive, exclusive right to mine coal on these public lands for an initial 20-year term.

The Federal Coal Leasing Amendments Act of 1976 repealed the Secretary’s authority to issue
prospecting permits and terminated the preference right leasing program for coal, subject to valid
existing rights. However, coal prospecting permittees who had fited a PRLA prior to 1976
continue to be recognized as having valid existing rights that require adjudication by the BLM.
In 1982 and 1987, the BLM promulgated regulations exclusively for processing these pre-1976
PRLAs.

To date, all coal PRLAs have been processed, except for eleven held by the Ark Land Company
(Ark Land), covering approximately 21,000 acres in northern New Mexico. These PRLAs are
within three miles of Chaco Culture National Historical Park and in the Ah-shi-sle-pah
Wilderness Study Area (WSA), Fossil Forest Research Natural Area, and North Road and Ah-
shi-sle-pah Road Areas of Critical Environmental Concern (ACECs). These areas are not an
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ideal site for commercial development of the coal because they have cultural, archaeological,
paleontological (dinosaur fossils), and primitive recreational significance. In the interest of
protecting the important resources in the area, in 2012, after extensive investigation, litigation
and negotiation, the BLM and Ark Land signed a settlement agreement that would seek to
exchange the eleven PRLAs for an equal value in Federal bidding rights for Federal coal within
the border of the State of Wyoming. S. 436 clarifies that the bidding rights would be applied to
50 percent of a bonus bid or a royalty payment. This language seeks to ensure that use of the
Federal bidding rights will not interfere with payment of the State’s share of bonus, rentals, or
royalties that would be paid from Federal receipts to the State of Wyoming or any other State
under the bid-sharing formula in the Mineral Leasing Act (30 U.S.C. 191).

Navajo-Hopi Land Settlement Act

As part of the Navajo-Hopi Land Settlement Act (P.L. 93-531), the Navajo Nation selected
approximately 12,000 acres of lands which overlap the PRLAs and are within protected areas
such as the Ah-shi-sle-pah WSA and south of the Bisti/De-Na-Zin Wilderness and the Ah-shi-
sle-pah Road ACEC. These selections have not yet been completed due to the encumbrance of
the PRLAs. The Navajo Nation has sought to “deselect” these lands and select others, but is
unable to complete the action without further legislation. The new legislative authority in S. 436
would allow the Navajo Nation to finalize its land selections authorized under the Settlement
Act.

Ah-Shi-Sle-Pah WSA & Bisti/ De-Na-Zin Wilderness

The Ah-Shi-Sle-Pah Wilderness Study Area (WSA), comprising 6,563-acres located about 40
miles south of Farmington, New Mexico, is rich in petrified wood, fossils, and exposed geologic
formations and is popular for day hikers and photographers who enjoy its unique geologic
history.

The Bisti/ De-Na-Zin Wilderness, an area of approximately 41,170-acres located 28 miles south
of Farmington, New Mexico, offers some of the most unusual scenery found in the Four Corners
Region. Natural sandstone weathering has created hoodoos — tall, thin spires of rock rising up
out of the ground — pinnacles, cap rocks, and other unusual formations. This area recently
received national attention following the discovery of two fossilized Pentaceratops dinosaur
skeletons.

S. 436

Exchange of Coal Preference Right Lease Applications (Section 2)

S. 436 would authorize the Secretary to retire coal PRLAs by issuing bidding rights in exchange
for relinquishment of the PRLAs. The bill defines a “bidding right” as an appropriate legal
instrument that may be used in lieu of a monetary payment for 50 percent of a bonus bid in a coal
sale under the MLA, or as monetary credit against 50 percent of a rental or royalty payment due
under a Federal coal lease. Thus, a bidding right could be used in lieu of cash for part of a
winning bonus bid in a subsequent coal lease sale, or used in lieu of cash for part of rental or
royalty owed under a Federal coal lease.

S. 436 further provides for payment in cash of 50 percent of the amount of the bidding right used
in the state where the new coal lease is issued — or where the royalty payment is made. The
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revenue sharing obligation of the MLA to the state would be made from the cash payments
received by the Secretary when bidding rights are exercised under this Act. Under S. 436,
bidding rights would be fully transferrable to any other person and the bidding rights holder
would have to notify the Secretary of the transfer. The bidding rights would terminate after
seven years, unless the rights could not be exercised within the 7-year period under certain
conditions outlined in the bill.

The Department supports the goal of S. 436 to provide legislative authority for a solution to the
long-standing coal PRLA issue in northern New Mexico. However, the Administration is
concerned about the likely costs associated with this legislation as drafted. Based on the terms of
the legislation, and in the context of the Ark Land settlement agreement, it appears these costs
could be substantial, which raises significant challenges for identifying suitable offsets. The
BLM would like to work with the sponsors and the Committee on language regarding the timing
of the valuation of the coal within the PRLAs, and ensure the Department’s Office of Valuation
Services and BLM will determine the fair market value of the resources consistent with standard
valuation practices.

Navajo Nation Land Selection (Section 3)

Section 3 of S. 436 would cancel certain land selections made by the Navajo Nation pursuant to
the Navajo-Hopi Land Settlement Act of 1974, and would authorize the Navajo Nation to make
new selections of equal value to replace those canceled. S. 436 adds the Fossil Forest
Outstanding Natural Area (formerly known as the Fossil Forest Research Natural Area) to the
lands ineligible for selection.

The Department supports the bill’s provisions to allow for new land selections by the Navajo
Nation and providing for the deselection of the lands now encumbered by the PRLAs.

We would like to continue to work with the sponsors and Committee on language to ensure
consistency with the original intent of the Navajo-Hopi Settlement Act.

Ah-Shi-Sle-Pah Designation & Bisti/De-Na-Zin Wilderness Expansion (Secs. 4 & 5)

Section 4 of S. 436 would designate approximately 7,250 acres of BLM-managed lands in
northwestern New Mexico as the Ah-shi-sle-pah Wilderness, including nearly all of the existing
Ah-shi-sle-pah WSA and releasing the remainder from WSA status. Section 5 of the bill would
enlarge the existing Bisti/De-Na-Zin Wilderness by adding approximately 2,250 acres of BLM-
managed lands directly south of the area.

The Department supports Congressional action to resolve wilderness designation and WSA
release issues on public lands across the West, and we welcome opportunities to further those
efforts. Only Congress can determine whether to designate WSAs as wilderness or to release
them for other multiple uses. We stand ready to work cooperatively with Congress to achieve
this goal.

We believe that the wilderness designations proposed by S. 436 could be best achieved through a
standalone legislative proposal, similar to the approach taken in the bipartisan Washington
County, Utah, and Owyhee County, Idaho, public lands legislation advanced during the 110th
Congress. Secretary Zinke is focused on restoring full collaboration and coordination with local
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communities and making the Department a better neighbor. We recognize the significant work
of the sponsors on this proposal. As a general matter, the Department believes that wilderness
decisions are best made as part of a locally driven process that incorporates the views of a wide
range of stakeholders. In reaching consensus, stakeholders could ultimately determine that
alternative management approaches are the best mechanism for protecting important resources of
these areas while still accommodating the broad number of uses and activities permitted on other
BLM-managed lands.

Conclusion

Thank you for this opportunity to present testimony on S. 436. The Department thanks the
sponsors and the Committee for their dedication to this issue. We look forward to continuing to
work with the sponsors to achieve these goals.
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John Ruhs
Acting Deputy Director for Operations
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U.S. Department of the Interior
Senate Energy and Natural Resources Committee
Subcommittee on Public Lands, Forests, and Mining
S. 467, Mohave County Federal Land Management Act
July 26,2017

Thank you for inviting the Bureau of Land Management (BLM) to testify on S. 467, the Mohave
County Federal Land Management Act. This bill provides for the disposal of BLM-managed
land, at fair market value, in Mohave County, Arizona, that has been designated as potentially
suitable for disposal by the Kingman Resource Area Resource Management Plan (RMP), Lake
Havasu Field Office RMP, or the Arizona Strip Field Office RMP. The Department supports the
goals of the bill but would like to work with the sponsor on modifications that would benefit
Mohave County and the public.

Background
Mohave County, located in the northwestern corner of Arizona, is home to over 200,000 people.

Approximately 71 percent of Mohave County is in federal ownership with the BLM managing
over 4.8 million acres for a wide range of uses, including mineral development, livestock
grazing, and recreation. Currently the three BLM RMPs (Kingman Resource Area, Lake Havasu
Field Office, and the Arizona Strip Field Office) in Mohave County have identified over 80,000
acres of lands potentially suitable for disposal.

Public Land Sales

It should be generally noted that the Secretary of the Interior (Secretary) is staunchly opposed to
the wide-scale sale or transfer of federal lands. He firmly holds that our treasured public lands
are to be maintained and preserved according to the inscription on the Yellowstone National Park
Arch that reads “for the benefit and enjoyment of the people.” That said, the Secretary is
interested in working with Congress on proposals of this nature in an effort to preserve access
and recreation for future generations.

In 1976, with the passage of the Federal Land Policy and Management Act (FLPMA), Congress
directed the BLM to retain management of most public lands, thereby reducing the acreage that
had been available for disposal in earlier years. Under FLPMA, the BLM’s mission is to sustain
the health, diversity, and productivity of the public lands for the use and enjoyment of present
and future generations, FLPMA also provides the BLM with a clear multiple-use and sustained
yield mandate that the agency implements through its land use planning process.

Public land sales remain a component of the BLM’s land management strategy when such sales
are in the public interest and consistent with publicly-approved land use plans. The primary land
sale authority of the BLM is found in Section 203 of FLPMA. Land sales conducted under
FLPMA occur at the discretion of the Secretary and are made at fair market value in accordance
with Federal law. Sales are generally conducted under competitive bidding procedures to ensure
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a fair return to the American taxpayer. In such cases, sales are widely advertised through public
notices, media announcements, and on appropriate BLM websites.

The Department also acknowledges that the process of identifying lands as potentially suitable
for disposal through sale or exchange does not include the review of potential impacts to
important existing uses and resources, such as the presence of mining claims, oil and gas leases,
rights-of-way, threatened and endangered species, cultural or historic resources, and grazing
permits. Under FLPMA, this review must occur before a disposal action can be completed.
The BLM's work contributes significantly to the economic and financial health of the country
and the states where BLM-managed lands and resources are found. In Fiscal Year 2015,
activities associated with BLM-managed lands and minerals contributed an estimated $88 billion
to the Nation’s economic output, supporting nearly 374,000 jobs. During the same period in
Arizona, the BLM’s management of public lands supported more than 5,000 jobs and had an
overall economic impact of an estimated $430 million. Further, while the BLM receives just
over $1.0 billion in annual discretionary appropriations to support programs nationwide, this
work has contributed to the collection and distribution of more than $5 billion to the U.S.
Treasury and to State and local governments in recent years.

S. 467

S. 467 directs the Secretary to conduct the sale of lands that have been identified as potentially
suitable for disposal by the BLM in Mohave County, Arizona. The bill directs the Secretary to
jointly select land parcels with Mohave County and sell the selected parcels through a
competitive bidding process. The competitive bidding process will be for not less than fair
market value based on an appraisal and adjoining land owners will be offered first option to
match the highest bid. The Department supports this process and is committed to continuing its
adherence to the Uniform Appraisal Standards for Federal Land Acquisition and Uniform
Standards of Professional Appraisal Practice and recommends that the bill be modified to clarify
that the appraisal process will be managed by DOT’s Office of Valuation Services.

Once the land has been jointly selected by the Secretary and Mohave County, the bill withdraws
the selected lands from location and entry under the mining laws and from operation of the
mineral leasing and geothermal leasing laws until it is sold or two years have passed since the
selected parcels were offered for sale. The withdrawals are subject to valid existing rights. The
Department supports the temporary withdrawal of the land to be sold, but notes that the
administrative process for land sales often exceeds two years and may be particularly
challenging in this case because there are currently over 100,000 mining claims in Mohave
County. As such, we have concerns with the duration of the withdrawal provision in this bill and
would like the opportunity to work with the sponsor and the Subcommittee on technical
modifications to address this issue.

In addition, the Department notes that the public lands proposed for sale have not yet been
analyzed under the National Environmental Policy Act (NEPA), the Endangered Species Act
(ESA), the National Historic Preservation Act (NHPA), or the FLPMA public interest
determination. These review requirements provide for public engagement, opportunities to
consider environmental and cultural impacts, and will help ensure that unknown or unforeseen
issues are not overlooked.
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Finally, the majority of the proceeds from the land sales will go to the Treasury for deficit
reduction. The Secretary is allowed to keep up to 20 percent, after consulting with Mohave
County, to reimburse the administrative costs of preparing the sales. The Department
appreciates the ability to retain sale proceeds for the purposes of reimbursement, but would like
to work with the sponsor on language that would provide greater flexibility.

One avenue that Congress could consider would be the reauthorization of the Federal Land
Transaction Facilitation Act (FLTFA), which provided the BLM with an important tool to
facilitate land tenure adjustments. FLTFA expired in 2011. Reauthorization would allow the
BLM to sell lands identified as potentially suitable for disposal in recent land use plans, and then
use the proceeds from those sales to acquire other lands, including State trust land inholdings, for
the purpose of increasing public access, enhancing outdoor recreation like hunting and fishing,
conserving wildlife habitat, protecting water quality, preserving historic and cultural resources,
and other important benefits. Proceeds from FLTFA would also provide the BLM with a robust
mechanism for funding administrative costs associated with the land sales envisioned by this bill.
We support the reauthorization of FLTFA as requested in the FY 2018 President’s Budget.

Conclusion

Thank you for this opportunity to present testimony on S. 467. The Department supports the
goals of this bill and we look forward to continuing to work with the sponsor and the
Subcommittee to address minor and technical modification as the bill moves through the
legislative process.
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S. 468, Historic Routes Preservation Act
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Thank you for the opportunity to present testimony on S. 468, the Historic Routes Preservation
Act, which aims to establish a procedure for resolving claims to rights-of~way (ROWs) under
Revised Statute (R.S.) 2477. The Department of the Interior (Department) sincerely appreciates
the sponsors’ efforts to address a broad range of challenging management and resource issues
associated with claimed R.S. 2477 ROWs. We support the sponsors’ goal of achieving judicial
and administrative efficiency for, and reducing the costs associated with, resolving these claims.
We would like the opportunity to work with the sponsors on modifications to the bill to address
several issues outlined in this statement and to provide technical assistance.

Background
R.S. 2477 was enacted as part of the Mining Law of 1866 to promote the settlement and

development of the West. R.S. 2477 was the primary authority under which many existing State
and county highways were constructed and operated over Federal lands and did not require
notification to the United States because the roads were automatically conveyed as a matter of
law once certain conditions were met. In 1976, Congress repealed R.S. 2477 through the
passage of FLPMA as part of a national policy shift to retain public lands in Federal ownership
unless disposal “will serve the national interest.” The repeal of R.S. 2477 did not affect valid
rights in existence when Congress passed FLPMA.

R.S. 2477 ROWs were self-executing, meaning that they could be established without any
government approval or public recording of title. As a result, there is considerable uncertainty
regarding the existence of R.S. 2477 ROWs that may have been established on public lands prior
to the enactment of FLPMA. This uncertainty has resulted in substantial litigation between State
and local governments, which generally claim title to R.S. 2477 ROWSs, and the United States
and Federal land management agencies, particularly the Bureau of Land Management (BLM),
National Park Service (NPS), and the Forest Service.

Over the years, the Department has issued a number of policies concerning R.S. 2477 claims.
These policies have attempted to: 1) identify administrative processes to accommodate or assess
the validity of unadjudicated R.S. 2477 ROWs; 2} interpret the meaning of R.S. 2477 itself,
particularly the words “construction,” “highway,” and “not reserved for public use;” and 3) to
define the respective rights of the ROW holder and the land managing agency.

Despite such attempts to address the issues related to R.S. 2477, considerable uncertainty
remains. This impacts State and County governments, which consider these ROWs as part of
their transportation systems, and Federal land management agencies’ ability to manage and
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protect important natural and historic resource values underlying and adjacent to adjudicated and
unadjudicated R.S. 2477 ROWs.

While R.S. 2477 is an issue in every State with Federal lands that were open to operation of the
statute before 1976, Utah has been a focal point of litigation. Between 2005 and 2012, the State
of Utah and 22 counties in Utah filed numerous lawsuits under the Quiet Title Act, seeking to
quiet title to over 12,000 R.S. 2477 ROWs. All of the cases have been filed in Federal district
court in Utah. The vast majority of these claimed ROWs are on BLM-managed lands, but at
least 60 claims are pending within National Park units, including Canyonlands, Capitol Reef, and
Zion National Parks, Dinosaur National Monument, and Glen Canyon National Recreation Area.
To date, only two cases involving 16 claimed ROWSs have been litigated through the appellate
level — one involving the BLM and the other involving the NPS.

S. 468, Historic Routes Preservation Act

S. 468 aims to resolve claims to R.S. 2477 ROWs by setting a new filing deadline for claimants,
establishing mandatory procedures for considering and acting on claims, and requiring Federal
administrative action for final resolution of such claims. Under section 4 of the bill, all previous
statutes of limitations regarding claimed R.S. 2477 ROWs would be waived, and any party
asserting public acceptance of such a ROW would be permitted to file a claim with the Secretary
for the relevant land management agency within 25 years after enactment. Claims not filed
within 25 years would be considered to have been irrevocably abandoned, and individuals or
entities involved in litigation to determine the validity of claimed R.S. 2477 ROWs before
enactment would be prohibited from filing. In addition, section 4 of S. 468 requires claimants to
provide appropriate notice within specified periods of time. While the circumstances of
individual claims vary, section 4 as currently drafted is likely to provide more time for claimants
to file claims for ROWs to be granted than is currently permitted under existing law.

Section 35 of the bill sets forth the type and number of particular forms of evidence needed for
claimants to prove the validity of claimed R.S. 2477 ROWs, places the burden on the claimant
prove an R.S. 2477 claim by a preponderance of the evidence, and details any relevant
presumptions. If the claimant submits the evidence identified in section 5, then the claimant is
presumed to have met the burden of proof and conclusively established that the R.S. 2477 ROW
was publicly accepted. Under these circumstances, section 5 requires that the relevant Secretary
relinquish all right, title, and interest to the ROW unless the Secretary determines that it had been
previously abandoned by the claimant.

Sections 6 through 10 of S. 468 include various provisions regarding judicial review, other
applicable law, extensions that may be made for deadlines in the bill, timeframes for completing
any necessary policies, procedures, and any other actions necessary for implementation, and the
repeal of an appropriations rider related to R.S. 2477.

The Department recognizes the significant work of Senators Flake, McCain, Heller, and Hatch
and the Subcommittee to attempt to reach consensus on R.S. 2477, and we believe that S. 468
serves as a good starting point to resolve this challenging land management issue. As such, we
would welcome the opportunity to work with the sponsors on several modifications to the bill
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that we believe will streamline R.S. 2477 claim resolution and make implementation more
effective.

First, the Department notes that the bill as currently drafted could result in impacts to Federal
land resources managed by the BLM and other Department bureaus, including National
Conservation Areas and similar designations, as well as Wilderness Study Areas (WSAs), which
are pending final review and resolution by Congress, given the location of claimed R.S. 2477
ROWs in these areas. We would like to work with the sponsors and Subcommittee on language
ensuring consistency, to the extent possible, with existing legislatively protected conservation
designations.

Second, the Department is concerned that S. 468 as currently written could inadvertently
increase rather than decrease agency workloads. For example, each claim would likely require a
thorough review of the history and use of the ROW before 1976, including substantial records
research and perhaps on-site inspections. This could be especially challenging if the Secretary
were to receive a significant number of claims at once or over a short period. Depending on the
volume of claims, administrative processing of R.S. 2477 ROWs by the BLM’s State and Field
Offices could also limit the BLM’s ability to process other lands and realty applications, such as
transmission lines, communication sites, leases, and conveyances, in a timely manner. The
Department would like to work with the sponsors on language clarifying the terminology and
definitions, ensuring that the BLM can continue to meet its other responsibilities under FLPMA
and other laws, and providing the BLM and other Department bureaus with sufficient time to
carry out the bill’s provisions.

Conclusion

Thank you for the opportunity to provide testimony on S. 468, the Historic Routes Preservation
Act. The Department is committed to safe and responsible development on public lands and
understands the importance of maintaining transportation infrastructure that meets the needs of
State and local governments, and we look forward to working with the Subcommittee and
Congress on this important issue. 1 would be happy to answer your questions.
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Thank you for the opportunity to testify on S. 614, the RPPA Commercial Recreation
Concessions Pilot Program Act. S. 614 would amend the Recreation and Public Purposes Act
(R&PP Act) to require the Secretary of the Interior (Secretary) to establish a commercial
recreation concessions pilot program for lands transferred or leased under the R&PP Act (R&PP
Act lands, covered lands).

The Department of the Interior (Department) supports working with State and local governments
to resolve challenging land use issues and enhance the use and enjoyment of America’s public
lands. We understand that allowing third party commercial recreation concessions on R&PP Act
lands could help the Department meet this important objective. The Department supports the
goal of S. 614, and would like to work with Senator Flake and the Subcommittee to address a
number of issues raised in this testimony. In addition, we would like to work with the sponsor
on language granting the BLM explicit recreation concessions authority, which would create
jobs, benefit local economies and communities, and enhance recreational opportunities on all
public lands, not just those associated with R&PP Act leases.

Background
The Bureau of Land Management (BLM) frequently exercises authority under the R&PP Act to

help States, local communities, and nonprofit groups obtain lands at no or low cost for important,
specified public purposes. Examples of public purposes allowed under the R&PP Act include
establishment of parks, schools, hospitals and other health facilities, fire and law enforcement
facilities, courthouses, social services facilities, and public works. Since the R&PP Act’s
passage in 1926, the BLM has transferred approximately 410,000 acres of public lands to
qualifying entities in the form of over 1,600 R&PP Act patents. The BLM also currently
manages over 630 R&PP Act leases totaling approximately 76,000 acres.

Because the R&PP Act allows for the transfer and lease of public lands at prices far below fair
market value, the State, focal, and nonprofit entities that receive the lands must agree to always
use them for bona fide public purposes. This stipulation is the foundation of the R&PP Act, and
it is the basis for a limitation imposed on for-profit activities on covered lands. Under
longstanding BLM policy, any revenue collected by State and local governments or nonprofit
organizations on lands leased or transferred under the R&PP Act must be used on those lands.
This restriction prevents public lands obtained at little or no cost from being used for large-scale
revenue generation without a fair return to the American taxpayer.
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The BLM includes reversionary clauses in the transactions to enforce the terms of the original
agreements that State and local governments and nonprofit organizations enter into upon
applying for and receiving R&PP Act transfers and leases. These provisions help ensure R&PP
Act lands will either be used for public purposes in perpetuity or revert to Federal management,
in accordance with the R&PP Act. The BLM has addressed requests to eliminate the Federal
reversionary interests in covered lands by replacing R&PP Act leases with a commercial lease at
fair market value or by allowing an R&PP patentee an opportunity to purchase the Federal
reversionary interest at fair market value. Fair market value in each case is determined by the
uniform appraisal process managed by the Department’s Office of Valuation Services.

S.614

S. 614 would amend the R&PP Act to require the Secretary to establish a commercial recreation
concessions pilot program to cover R&PP Act lands. Under the pilot program, the Secretary
would enter into agreements with one to 10 parties to whom R&PP Act lands have been patented
or leased for the establishment of commercial recreation concessions on the covered lands. The
agreements between the Secretary and these parties could last up to 20 years based on specific
financing criteria, and they could be extended once for no longer than their original terms.

In addition, S. 614 would allow R&PP Act land holders who have such agreements with the
Secretary to enter into subsequent agreements with third parties for the establishment of
commercial recreation concessions pursuant to the initial secretarial agreements. The bill also
includes language that would open covered lands to a broad array of agricultural, industrial, or
commercial uses without being considered a change in use under the R&PP Act. Finally, S. 614
would allow revenue collected by the R&PP Act land holders pursvant to the commercial
concessions to be spent without restriction.

Taken together, these provisions would permit public lands obtained for very little or no cost to
be used for large-scale revenue generation by third party users without providing a fair return for
the American taxpayer. The BLM, as a matter of both policy and practice, and in accordance
with the Federal Land Policy and Management Act (FLPMA), generally requires receipt of fair
market value for public lands or interests transferred out of public ownership. This serves to
ensure that taxpayers are fairly compensated for the removal of public lands from Federal
ownership. However, the Department recognizes that there may be circumstances, as determined
by Congress, in which the public benefits of a proposed transfer outweigh financial
considerations. If Congress opts to move forward with the pilot approach envisioned by S. 614,
we recommend amendments to tailor the bill more closely to recreation concessions, align with
the original goals of the R&PP Act, and ensure consistency with FLPMA and other Federal laws.
In addition, we would like to work with the sponsor to clarify some other key aspects of the bill,
including general selection criteria and how designated pilot programs should be distributed
across rural and urban areas.

Finally, we would welcome the opportunity to work with the sponsor and Subcommittee to
provide the BLM with explicit concessions authority as recommended by a March 30, 2015
Office of Inspector General report titled, “Review of Bureau of Land Management’s
Concessions Management Practices.” The Department believes that providing such authority
would further the bill’s intended objectives and would enable the BLM to manage recreation
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concessions in a manner consist with the Department’s other bureaus, thereby increasing
efficiency and effectiveness of the agency’s visitor facilities and services while also expanding
access and recreational opportunities. This authority would also provide the BLM with a longer-
term solution that would create jobs and benefit small businesses, local economies and
communities, and the recreating public on all of America’s public lands, not just those associated
with R&PP Act leases. The Department would welcome the opportunity to work with Senator
Flake and the Subcommittee on drafting concessions authority language.

Conclusion

The Department appreciates the work of Senator Flake on S. 614 and recognizes the unique role
that recreation concessions can play in enhancing the use and enjoyment of America’s public
lands. We have a number of substantive as well as minor and technical modifications to
recommend, and we look forward to continuing to work with Congress to address these
important issues as this bill moves through the legislative process.
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Thank you for the opportunity to present the views of the Department of the Interior
(Department) on S.785, the Alaska Native Veterans Land Allotment Equity Act. S.785 amends
the 1971 Alaska Native Claims Settlement Act (ANCSA) to allow any Alaska Native veteran (or
heir) who served during the period of August 5, 1964, through May 7, 1975, who has not yet
received a Native allotment under the 1906 Allotment Act, to apply for an allotment of up to 160
acres of Federal land.

The Department supports equitable treatment of Alaska Natives and Alaska Native Veterans in
the Alaska Land Conveyance program. We appreciate the sponsor’s continuing interest in
extending to Vietnam-era Alaska Native Veterans opportunities to apply for an individual
allotment in recognition of their service to our country. The Department supports the goals of S.
785 and looks forward to working with the sponsor and the Committee to provide technical edits
to further enhance this legislation and offer timely and efficient resolution of longstanding
Native allotment processes.

Background

Several laws govern disposition of lands in Alaska. The Alaska Statehood Act and ANCSA
provide for conveyance of broad swaths of land to the State and to Native Corporations. Land
transfers to individual Alaska Natives were first authorized by the Alaska Native Allotment Act
of 1906. The Allotment Act, as amended, authorized the Secretary of the Interior to convey up to
160 acres of “vacant, unappropriated, and unreserved non-mineral” land to individual Alaska
Natives who could prove as head of household “substantially continuous use and occupancy of
that tand for a period of five years.” Over 10,000 Alaska Natives filed allotment applications
before 1971.

ANCSA, enacted in 1971, included a provision repealing the 1906 Allotment Act but with a
savings provision allowing the Department to finalize the approximately 15,000 individual
allotment claims then pending before the Department. In 1981, Section 905 of the Alaska
National Interest Lands Conservation Act (ANILCA) legislatively approved the vast majority of
the pending Allotment Act applications.

As of this date, there remain pending approximately 272 applications under the 1906 Act, most
of which will require the State of Alaska to voluntarily re-convey title to the United States
government before a conveyance can be made to the individual allotment claimant. The BLM
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has prioritized the completion of individual allotments, and to date has completed final patent to
approximately 98 percent (over 13,100 parcels) of individual Native allotments.

Another act authorizing land transfers to individual Alaska Natives is the Alaska Native Vietnam
Veterans Allotment Act of 1998 (P.L. 105-276). This Act authorized the Department to provide a
new 18-month filing period, ending in January 2002, to qualifying Alaska Native Vietnam-era
veterans who were unable to file a claim under the 1906 Allotment Act before its repeal in 1971
because they were on active military duty during the three years (1968 -1971) prior to repeal of
the 1906 Act. Certificates for 255 allotments have been issued, and seven parcels remain
pending.

Members of Congress concerned about the low number of Alaska Native Vietnam-era veterans
obtaining allotments under the 1998 Act identified three obstacles to that goal: 1) Alaska Native
Vietnam veterans were able to apply only for land that had been vacant, unappropriated, and
unreserved, 2) the eligible service dates did not encompass the full term of Vietnam war (1964—
1975); and 3) veterans were required to prove they had been us