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HEARING ON THE NOMINATIONS OF KRIS-
TINE SVINICKI (REAPPOINTMENT), ANNIE
CAPUTO AND DAVID WRIGHT TO BE MEM-
BERS OF THE U.S. NUCLEAR REGULATORY
COMMISSION, AND THE NOMINATION OF
SUSAN BODINE TO BE ASSISTANT ADMINIS-
TRATOR OF THE OFFICE OF ENFORCEMENT
AND COMPLIANCE ASSURANCE OF THE U.S.
ENVIRONMENTAL PROTECTION AGENCY

TUESDAY, JUNE 13, 2017

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The Committee met, pursuant to notice, at 10:08 a.m. in room
406, Dirksen Senate Building, Hon. John Barrasso (Chairman of
the Committee) presiding.

Present: Senators Barrasso, Inhofe, Capito, Boozman, Wicker,
Ernst, Sullivan, Carper, Whitehouse, Gillibrand, Booker, Markey,
Duckworth, and Harris.

Senator BARRASSO. Good morning. I call this hearing to order.

Today, we will consider the nominations of three individuals to
serve as members of the U.S. Nuclear Regulatory Commission:
Kristine Svinicki, current member and Chair of the NRC; Annie
Caputo, Senior Policy Advisor on this Committee’s majority staff;
and David Wright, President, Wright Directions, LLC.

We will also consider the nomination of one individual, Susan
Bodine, Chief Counsel on this Committee’s majority staff, to serve
as Assistant Administrator, Office of Enforcement and Compliance
Assurance—OECA—at the U.S. Environmental Protection Agency.

I applaud the President’s nomination of such experienced Ameri-
cans and dedicated public servants. The four nominees before us
today are all well qualified candidates. Three are well known to
members of this Committee and staff. One is not well known, and
that is why Senator Lindsey Graham is here today to bring to the
attention of the Committee the nominee from his home State of
South Carolina.

Senator Graham, if it is OK with you, based on schedules, I
would hope you could make an introduction at this time.
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OPENING STATEMENT OF HON. LINDSEY GRAHAM,
U.S. SENATOR FROM THE STATE OF SOUTH CAROLINA

Senator GRAHAM. Thank you, Mr. Chairman.

It is my pleasure to introduce David to you. We served together
in the South Carolina House of Representatives for 2 years, so I
have known David for a long time. His mother, Irene, is with him.
This is a big day for the Wright family. I want to thank the Presi-
dent for nominating David to the Nuclear Regulatory Commission.

He is a graduate of Clemson University. We celebrated their na-
tional championship yesterday at the White House. Go, Tigers.

David has an incredible background in terms of the subject mat-
ter. He was on the South Carolina Public Service Commission from
2004 to 2013. South Carolina, per capita, has the most nuclear
power of any State in the nation. We are a pro-nuclear power
State. I think David understands the issues surrounding nuclear
power as well as anyone in the country.

From 2008 to 2009 he was President of the Southeastern Asso-
ciation of Regulatory Commissioners. In 2011 and 2012 he was
President of the National Association of Regulatory Commissioners.
David understands the nuclear industry as well as anyone I know.
The President chose wisely. Again, South Carolina’s nuclear foot-
print is very large.

He has been a mayor, so he knows how to get along with people.
If you are going to be a successful mayor, you have to make things
win-win.

I could not recommend more highly to you David Wright. I want
to thank the President. All of us in South Carolina are proud. He
will hit the ground running because he knows the subject matter.

Thank you very much, Mr. Chairman.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM THE STATE OF WYOMING

Senator BARRASSO. Thank you very much, Senator Graham. We
appreciate it. I know with a busy schedule, you probably have addi-
tional obligations. At this time, you are excused. Thank you for
being with us today.

Of the nominees this morning, two have been previously reported
by this Committee and confirmed by the Senate by voice vote.

Ms. Svinicki has served as a member of the Nuclear Regulatory
Commission for more than 9 years, including the last 6 months as
the Chair. She was confirmed as a member in 2008. She was re-
ported by this Committee by voice vote in December 2007 and con-
firmed by the Senate by voice vote on March 13, 2008.

She was re-nominated to a second term in 2012. Again, she was
reported successfully by this Committee by voice vote and con-
firmed by the Senate by voice vote 8 days later. She was des-
ignated as the NRC’s Chair by President Trump in January 2017.

Before joining the NRC, Ms. Svinicki served in various staff posi-
tions in the U.S. Senate, including with the Armed Services Com-
mittee, where she concentrated on defense science and technology
policy and defense related atomic energy activities.

She also worked as a nuclear engineer at the Energy Department
and as an energy engineer for the Wisconsin Public Service Com-
mission.
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She was honored with the Woman of the Year Award by the
Women’s Council on Energy and Environment in 2013 and the
Presidential Citation Award by the American Nuclear Society
twice, in 2012 and 2006.

Ms. Caputo has spent more than 20 years advising Congress and
industry on nuclear energy matters. She has served as a policy ad-
visor for this Committee and for the House Energy and Commerce
Committee for the past 12 years.

Before that, she worked for Exelon Corporation as a Congres-
sional Affairs Manager. In 2013 the U.S. Nuclear Infrastructure
Council honored Ms. Caputo with its Meritorious Service Award.

In response to Ms. Caputo’s nomination, the Vice President of
the Clean Energy Program at Third Way, a think tank once labeled
as “radical centrists” by the New York Times, stated of the nomi-
nee, “She has consistently worked with members on both sides of
the aisle to promote effective nuclear regulation and is well re-
spected across partisan lines for her expertise, professionalism, and
comé)etence. Few people are more qualified to fill this role at the
NRC.”

Mr. Wright has served as member and Chairman of the South
Carolina Public Service Commission, as President of the South-
eastern Association of Regulatory Utility Commissioners, and as
President of the National Association of Regulatory Utility Com-
missioners. He is Chairman Emeritus of the Nuclear Waste Strat-
egy Coalition, a group that includes State utility regulators and
State attorneys general focusing on addressing nuclear waste policy
matters.

He has served as a member of the South Carolina House of Rep-
resentatives and as Councilman and Mayor of the Town of Irmo,
South Carolina. He has also owned and operated several different
businesses and been honored with various awards.

Ms. Bodine served as Assistant Administrator for the EPA’s Of-
fice of Solid Waste and Emergency Response from 2006 to 2009.
She was reported by this Committee by voice vote on July 20, 2005,
and confirmed by the Senate by voice vote later that year.

She previously served as Staff Director of the House Committee
on Transportation and Infrastructure, Subcommittee on Water Re-
sources and the Environment, and as an attorney in private prac-
tice.

Today’s nominees will fill critically important roles in protecting
Americans’ public health and safety. The Nuclear Regulatory Com-
mission ensures that nuclear power plants, nuclear materials, and
waste are handled and used safely and securely.

The EPA’s role, specifically the one being discussed today, is re-
sponsible for enforcing our nation’s environmental laws, including
the Clean Air Act, Clean Water Act, and Superfund. The need for
nuclear and environmental safety protection is bipartisan. We need
to move quickly on these nominations.

Unless today’s NRC nominees are confirmed by June 30th, the
NRC will lose its quorum. This will degrade the NRC’s collective
ability to fulfill its mission of licensing and regulating the nation’s
civilian use of radioactive materials to protect public health and
provide for safety and security. The Committee must act to restore
the NRC to a full slate of Commissioners expeditiously.
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Similarly, the EPA does not have a Senate-confirmed Assistant
Administrator of OECA. The Committee must act to confirm this
nominee to lead OECA quickly, so that our environmental laws are
rigorously enforced so that polluters are held accountable.

I can think of no better candidate to take on the critical task of
leading OECA and enforcing our nation’s environmental laws than
Susan Bodine. Past EPA officials, notably from both Republican
and Democratic Administrations, have praised Susan’s nomination.

Mathy Stanislaus, a former Obama EPA Assistant Adminis-
trator, said, “Ms. Bodine understands both the internal side of the
Agency and the proper balance of enforcement and would be a
‘standup person.””

Ben Grumbles, a former George W. Bush Assistant Adminis-
trator and currently the Maryland Secretary of the Environment,
said, “She is tough and fair and committed to public service.”

Elliott Laws, a former Clinton Assistant Administrator, said,
“Bringing in someone with her knowledge of the Agency and the
issues facing it can only be a positive.”

John Cruden, a former Obama Justice Department Assistant At-
torney General for the Environment and Natural Resources Divi-
sion, said, “Susan is dedicated to the rule of law, a lawyer with
great integrity, and she understands the critical importance of ef-
fective and timely enforcement.”

I will now turn to Ranking Member Carper for his statement.

OPENING STATEMENT OF HON. THOMAS R. CARPER,
U.S. SENATOR FROM THE STATE OF DELAWARE

Senator CARPER. Thank you, Mr. Chairman.

I want to start off by welcoming each of our four witnesses to to-
day’s hearing. I want to welcome your families as well, your
spouses, sons and daughters, mothers, and any other friends and
family that might be in the room.

Several of our witnesses, Mr. Chairman, have talked about their
core values and where they came from. They actually remind me
a lot of ours. So, Ms. Irene, thank you for raising this kid and send-
ing him our way.

Thank each of you for your past public service and for your con-
tinued willingness to serve in these new capacities. For Kristine,
it is not a new capacity, but to continue to serve. The jobs to which
you have been nominated are very important to the health and
safety of the American people.

Mr. Chairman, as we have discussed, I am concerned that we do
not have parity in the Nuclear Regulatory Commission nominees
before us today. It is critical for the Commission to have consistent
leadership from both political parties, especially as the industry
faces a challenging future.

I hope we can find a path, as we discussed, to ensure that the
White House re-nominates Commissioner Jeff Baran and that the
Committee pairs consideration of his nomination with some or all
of the NRC nominees before us.

Having said that, Mr. Chairman, the minority members of this
Committee remain deeply disappointed, not with these witnesses or
their families, but disappointed that the Committee has not re-
ceived complete written responses from Administrator Pruitt to 11
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oversight letters that Democratic members have sent the EPA this
year.

In fact, we recently learned that the White House has instructed
Federal agencies not to respond at all to oversight requests from
Senators who are not Chairmen. Such a directive harms both par-
ties and takes us further from the truth.

You do not have to take my word for it. Our colleague, Senate
Judiciary Committee Chairman Chuck Grassley, sent a letter to
President Trump just this past Friday admonishing the directive,
noting, “It harms not just the members who happen to be in the
minority party at the moment, but also members in the majority
party who are not currently Chairmen. It obstructs what ought to
be the natural flow of information between agencies and the com-
mittees, which frustrates the constitutional function of legislating.”

I am sure that my colleagues on both sides of this dais can agree
that preventing Senators from performing their oversight respon-
sibilities is simply unacceptable. In fact, this Committee has a tra-
dition of ensuring that oversight requests receive responses as part
of the confirmation process. I would like to share two short exam-
ples with you this morning.

First, in 2013 Republicans insisted on responses to five requests
as part of former Administrator Gina McCarthy’s confirmation
process. The Republican minority sought information on the Agen-
cy’s compliance with the Freedom of Information Act, the avail-
ability of outside scientific research, the use of economic analysis,
and lawsuit settlements.

Republican members of EPW boycotted the first business meet-
ing on Administrator McCarthy’s nomination because they believed
that the EPA had not been responsive to their requests. We may
have another poster here. On that day, Mr. Chairman, you noted,
“The new nominee to be EPA Administrator has been extremely
unresponsive with the information we requested.” You went on to
add, “We're simply requesting that Ms. McCarthy and this Admin-
istration honor its commitment to transparency—that’s what they
promised.”

In order to help obtain this information, at that time, I person-
ally called the EPA and implored the Agency to respond to Senator
Vitter and to the Republican members of this Committee. Ulti-
mately, EPA did so.

By the time the McCarthy nomination reached the Senate floor,
EPA had sent at least five letters and provided more than 1,300
pages of documents and data. In the end, after 136 days, Gina
McCarthy was confirmed without a filibuster.

Second, in 2009 Republican requests for information and eco-
nomic analysis delayed Senate floor consideration of Bob
Perciasepe’s nomination to be Deputy EPA Administrator for al-
most 6 months. Last Congress, I am told that Republicans sent at
least 156 oversight letters to EPA’s Air Office alone and that all
of them received responses.

We have another chart that refers to EPA’s 2015 responses. Ad-
ditionally, in calendar year 2015, EPA received 884 letters from
lawmakers seeking a response from the Agency. That same year,
EPA received 60 document requests from Congress and one sub-
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poena. The Agency also made EPA officials available to testify at
40 hearings.

In 2015 alone with all of those incoming requests, EPA, under
Gina McCarthy’s leadership, sent 276,510 pages of documents to
Congress. One more time, that is 276,510 pages.

Colleagues, while our asks may not be welcomed by this Admin-
istration, I do not believe they are unreasonable, nor are they un-
precedented.

Oversight should not be a partisan issue. As Senator Inhofe and
then-Chairman Inhofe noted in 2015, lack of timely and complete
responses from agencies “frustrate[s] Congress’ ability to fulfill its
constitutional duty to perform oversight of the executive branch.”
M(Ii Chairman, I would say you were right then, and you are right
today.

Absent a heartfelt commitment by EPA to provide complete and
timely responses to our current information requests, I will find it
very difficult to support moving forward with the consideration of
any EPA nominees.

I do not make such a statement lightly, I make it with no sense
of joy, but the nominations we are discussing today are important
ones. They deserve our attention, just as our inquiries from the mi-
nority side deserve the attention of this Administration.

Let me close by saying, the EPA’s Office of Enforcement and
Compliance Assurance is an indispensable “cop on the beat,” safe-
guarding the public’s health and our country’s environment. The of-
fice’s actions drive reductions in toxic air pollution as well as the
clean up of our land and our waterways. Last year, I am told EPA’s
enforcement work required companies to invest $13.7 billion in
such actions.

Turning to the NRC, following the lead of former Committee
Chairman Jim Inhofe, Mr. Chairman, you and I have worked to
strengthen the “culture of safety” within the U.S. nuclear energy
industry for years.

In part due to our collective efforts, the NRC leadership, and the
Commission’s dedicated staff, the NRC continues to be the world’s
gold standard for nuclear regulatory agencies. However, that does
not mean we can become complacent when it comes to nuclear safe-
ty and our NRC oversight responsibilities, a perspective that I am
certain is shared by every member of this Committee.

In closing, I look forward to hearing how each of the nominees
before us today will fulfill the responsibilities of the positions to
which they are nominated. I hope they will share with the Com-
mittee their commitment to ensure that these agencies remain vigi-
lant and devoted to the protection of all Americans and that you
will be responsive to the legitimate questions we may ask of you
from time to time.

Thank you all for joining us today.

[The prepared statement of Senator Carper follows:]
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Statement of Ranking Member Tom Carper
U.S. Senate Committee on Environment and Public Werks
Hearing on the Nomination of Susan Parker Bodine to be Assistant Administrator for the
Office of Enforcement and Compliance Assurance of the U.S. Environmental Protection
Agency (EPA) and Chairman Kristine Svinicki, Annie Caputo and David Wright to be
Members of the Nuclear Regulatory Commission (NRC)

June 13, 2017, 10:00AM

Let me begin by welcoming each of our four witnesses to today’s hearing. Thank you for
your past public service and for your continued willingness to serve. The jobs to which you
have been nominated are very important to the health and safety of the American people.

Mr. Chairman, as we have discussed, I am concerned that we do not have parity in Nuclear
Regulatory Commission (NRC) nominees before us today. It is critical for the Commission
to have consistent leadership from both political parties, especially as the industry faces an

uncertain future.

I hope we can find a path to ensure that the White House re-nominates Commissioner Jeff
Baran, and that the Committee pairs consideration of his nomination with some or all of
the NRC nominees before us.

Having said that, Mr. Chairman, the minority members of this committee remain deeply
disappointed that the Committee has NOT received complete written responses from
Administrator Pruitt to eleven oversight letters that Democratic Members have sent the
EPA.

In fact, we have recently learned that the White House has instructed federal agencies not
to respond at all to oversight requests from Senators who are not Chairman. Such a
directive harms both parties, and takes us further from the truth.

And you don’t have to take my word for it either. Our colleague, Senate Judiciary
Committee Chairman Chuck Grassley, sent a letter to President Trump just this past
Friday, admonishing the directive, noting,

“It harms not just the Members who happen to be in the minority party at the moment, but
also, Members in the majority party who are not currently Chairmen. It obstructs what
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ought to be the natural flow of information between agencies and the committees, which
frustrates the Constitutional function of legislating.”

1 am sure that my colleagues on both sides of this dais can agree that preventing Senators
from performing their oversight responsibilities is simply unacceptable.

In fact, this Committee has a tradition of ensuring that oversight requests receive responses
as part of the confirmation process. I'd like to share two short examples.

First, in 2013, Republicans insisted on responses to five requests as part of former
Administrater Gina McCarthy’s confirmation process. The Republican minority sought
information on the agency’s compliance with the Freedom of Information Act, the
availability of outside scientific research, the use of economic analysis, and lawsuit
settlements.

Republican Members of EPW boycotted the first business meeting on Administrator
McCarthy’s nomination because they believed that the EPA had not been responsive to
their requests. On that day, Mr. Chairman, you noted that, and I quote, “The new nominee
to be EPA Administrator has been extremely unresponsive with the information we
requested.” You went on to say, “We're simply requesting that Ms. McCarthy and this
Administration honor its commitment to transparency — that's what they promised.”

In order to help obtain this information, I personally called the EPA and implored the
agency to respond to Senator Vitter and to the Republicans on this Committee. Ultimately,
EPA did se.

By the time the McCarthy nomination reached the Senate floor, EPA had sent at least five
letters and provided more than 1,300 pages of documents and data. In the end, after 136
days, Gina McCarthy was confirmed without a filibuster.

Second, in 2009, Republican requests for information and economic analysis delayed
Senate floor consideration of Bob Perciasepe’s [Pur-cha-SEPP-ee] nomination to be Deputy
EPA Administrator for almest six months,

Last Congress, I’m told that Republicans sent at least 156 oversight letters to EPA’s Air
Office alone, and that all of them received responses. Additionally, in calendar year 2015,
EPA received 884 letters from lawmakers seeking a response from the agency. That same
year, EPA received 60 document requests from Congress and one subpoena. The agency

2
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also made EPA officials available to testify at 40 hearings. And in 2015 alone, with all of
those incoming requests, EPA, under Gina McCarthy’s leadership, sent 276,510 pages of
documents to Congress. One more time - 276,510 pages. Colleagues, while our asks may
not be welcomed by this administration, they are not unreasonable, nor are they
unprecedented.

Oversight should not be a partisan issue. As Senator Inhofe and then-Chairman Inhofe
noted in 2015, lack of timely and complete responses from agencies “frustratefs] Congress’
ability to fulfill its constitutional duty to perform oversight of the Executive

Branch...” You were right then, and you are right today.

Absent a heartfelt commitment by EPA to provide complete and timely responses fo our
current information requests, I will find it very difficult to support moving forward with
the consideration of ANY EPA nominees.

I do net make such a statement lightly or with any sense of joy, but the nominations we are
discussing today are important ones. They deserve our attention, just as our inquiries
deserve the attention of this administration.

The EPA’s Office of Enforcement and Compliance Assurance is an indispensable “cop on
the beat,” safeguarding the public’s health and our country’s environment. The office’s
actions drive reductions in toxic air pollution as well as the clean-up of our land and our
waterways. Last year, EPA’s enforcement work required companies to invest $13.7
billion dollars in such actions.

Turning to the NRC, following the lead of former Committee Chairman Jim Inhofe, Mr.
Chairman, you and I have worked to strengthen the "culture of safety" within the U.S.
nuclear energy industry. In part due to our collective efforts, and to the NRC leadership
and the Commission’s dedicated staff, the NRC continues to be the world’s gold standard
for nuclear regulatory agencies. However, that does not mean we can become complacent
when it comes to nuclear safety and our NRC oversight responsibilities, a perspective that
P’m certain is shared by every member of this Committee.

In closing, I look forward to hearing how each of the nominees before us today will fulfill the
responsibilities of the positions to which they are nominated. I hope they will share with the
Committee their commitment to ensure that these agencies remain vigilant and devoted to
the protection of all Americans. Again, let me thank each of our witnesses for joining us
today and for your willingness to serve your country in these important positions of trust.
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Senator BARRASSO. Thank you very much, Senator Carper.

As you and I have discussed, I believe the Administration should
and has a responsibility to answer members’ questions. The Obama
administration, I believe, went out of its way to avoid answering
my specific oversight requests, responses that I never received, and
I found it very disturbing.

With respect to the Committee’s oversight function, I believe it
is critically important. I agree the executive branch agencies must
be required to respond to the Committee’s reasonable oversight re-
quests.

I understand that so far the EPA, this is the Trump Administra-
tion, so far has received 416 letters and has answered 386 to date.
That is only since January 20, 2017. That is what I understand,
and we will get the specific breakdown.

As Chairman, I am going to work to ensure that the executive
branch agencies under the current Administration work diligently
and expeditiously to respond to the Committee’s reasonable over-
sight requests in compliance with all laws, rules, policies, prece-
dents, and practices.

Senator Inhofe.

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. Thank you, Mr. Chairman.

Let me just say that I appreciate the fact that I can say some
things about two of my favorite people, whom I have worked with
for a long period of time. I have to say this, by comparison with
the responsive attitude they have always had, some of the other
people did not look so good in the past.

Yet, we have watched people like Pruitt, for example, having
gone through this thing and not only being grilled and asked ques-
tions to an unreasonable extent, but when it came time for his
questions on the record, he had to endure 1,600 questions. That is
unheard of. You guys are not going to have to do this. That would
not be fair at all.

Let me say this. I have worked with both Annie Caputo and
Susan Bodine for many, many years. I have noticed, Annie, you
have your husband, AdJ, with you, and your son, Owen. I see that
cute little girl; hold your hand up. That is Abbey. I remember when
Abbey was born. That is how long I have known these people.

Annie joined my EPW staff in 2007. Because her experience and
expertise in the nuclear area are so well known, she has been
called upon by members of the Democratic Party as well as the Re-
publican Party. Her expertise was valuable to me in the aftermath
of the nuclear accident at Fukushima and in my work to ensure the
NRC issued timely decisions on new nuclear plant licenses. Most
recently, she has been central in developing the bipartisan Nuclear
Innovation Act.

Similarly, Susan Bodine has been so valuable to me. As a staffer,
she was the general counsel for our Committee for the last few
years. Prior to that, she had experience and tenure in the EPA dur-
ing the George W. Bush administration. She was critical to me and
my staff when we worked on the famous Tar Creek Superfund site
in northeastern Oklahoma. I think, at the time, that was the most
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devastating Superfund site in America, and we waded through
that.

In the last Congress, Susan was a large part of the team that
put together the FAST Act, the Water Infrastructure Act and the
Chemical bill. In fact, we had a meeting at 12:15 p.m. every
Wednesday with the leader of the Senate, Mitch McConnell, and
the Chairmen of the committees. When my turn came, I would say,
“Now a report on the Committee that actually does things,” and
that is this Committee. That is true. We did.

Susan will be an asset to the Agency where she previously
worked. She knows the laws that govern the EPA.

I thank you again for allowing me to speak on behalf of these two
individuals that have served the Committee and me so faithfully
over the years.

Senator BARRASSO. Thank you very much, Senator Inhofe.

We would now like to welcome, congratulate, and hear from our
nominees. I want to remind each of you that your full written testi-
mony will be made a part of the record. I look forward to hearing
the testimony. We ask that you keep your comments to 5 minutes.

We will hear first from Ms. Svinicki. Please proceed.

STATEMENT OF KRISTINE SVINICKI, NOMINATED TO BE
CHAIRMAN, U.S. NUCLEAR REGULATORY COMMISSION (RE-
APPOINTMENT)

Ms. SviNicki. Thank you, Chairman Barrasso, Ranking Member
Carper, and members of the Committee.

I am grateful to President Trump for nominating me to a third
term of service on the Commission and was humbled by his request
of me earlier this year to assume the role of the Commission’s
Chairman.

If the Senate acts favorably on my nomination, I would, once
again, be privileged to continue this work, alongside my currently
serving colleagues, Commissioners Baran and Burns.

I also congratulate my fellow nominees to the Commission and
wish them well in this confirmation process. I know them both to
be individuals of great capacity and commitment and am confident
that, if confirmed, they will apply themselves in full measure to
supporting the NRC’s important mission.

According to those keeping records at the NRC, this is my eight-
eenth appearance as a witness before this Committee; my third as
a nominee. In light of that, the record of my views on relevant mat-
ters is well established.

With the exception of Senators new to the Committee, it is likely
that the votes I have taken and the positions I have established
over this span of years provide adequate terrain for both agreement
and disagreement with elements of my record.

I state with sincerity that my appearances before your Com-
mittee and the exchange of sometimes pointed differences on issues
have shaped me as a Commissioner. The members of this Com-
mittee have routinely challenged me to examine all dimensions of
the issues, to apply the highest rigor to my consideration of all
matters, and to continue to stay open to new information and new
insights.
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These exchanges reinforce the importance of never becoming
complacent in my work, of maintaining an inquiring attitude, and
being mindful always of the full weight of the solemn responsibil-
ities entrusted to me. If you honor me with your approval of my
nomination, I commit myself to continuing to approach my duties
in this way.

Of course, any contributions I have made to the NRC during my
time there would not have been achieved without the hard work
and commitment of the women and men of the NRC and their sus-
tained efforts to advance the NRC’s mission under the law, that of
ensuring adequate protection of public health and safety and pro-
moting the common defense and security.

Nearly 10 years into this journey, their commitment to this
shared goal is what inspires and motivates me each day. Once
again, I would like to take this opportunity to convey my personal
gratitude to each of them for their contributions to whatever
achievements I have had along the way and for their engagements
with me over the years, which have helped to shape and form my
views on so many important matters before the Agency.

Chairman Barrasso, Senator Carper, and members of the Com-
mittee, thank you. I appreciate the opportunity to appear today
and look forward to the Committee’s questions.

[The prepared statement of Ms. Svinicki follows:]
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Kristine L. Svinicki

The Honorable Kristine L. Svinicki was designated Chairman of the U.S.

Nuclear Regulatory Commission (NRC) by President Donald J. Trump on

January 23, 2017. She was sworn in for her second term as a Commissioner

to a term ending on June 30, 2017. Her previous term as a Commissioner
began on March 28, 2008.

Ms. Svinicki has a distinguished career as a nuclear engineer and policy
advisor, working at the state and federal levels of government, and in both the
legislative and executive branches. Before joining the NRC, Ms. Svinicki
spent over a decade as a staff member in the United States Senate advancing
a wide range of policies and initiatives related to national security, science and
technology, and energy and the environment. She also served as a
professional staff member on the Senate Armed Services Committee for the
Committee’s former Chairman, Sen. John Wamer, R-Va., and, subsequently,
for the Committee’s ranking Republican member, Sen. John McCain, R-Ariz.
There, Ms. Svinicki was responsible for the Committee’s portfolio of defense
science and technology programs and policies, and for the atomic energy
defense activities of the U.S. Department of Energy, including nuclear
weapons, nuclear security, and environmental programs.

Previously, Ms. Svinicki worked as a nuclear engineer in the U.S. Department
of Energy’s Washington, D.C. Offices of Nuclear Energy, Science and
Technology, and of Civilian Radioactive Waste Management, as well as its
Idaho Operations Office, in Idaho Falls, Idaho. Before that, she was an energy
engineer with the State of Wisconsin at the Wisconsin Public Service
Commission in Madison, Wisconsin.

Born and raised in Michigan, Ms. Svinicki earned a bachelor’s degree in
nuclear engineering from the University of Michigan in 1988. Sheis a
longstanding member of the American Nuclear Society, where she served two
terms on the ANS Special Committee on Nuclear non~Proliferation. In 2006
and 2012, the Society honored her with its Presidential Citation in recognition
of her contributions to the nuclear energy policies of the United States and the
regulatory framework guiding its development and use. She has served as a
member of the Center for Strategic and International Studies’ Task Force on
Global Nuclear Materials Management, and as an Expert Advisory Panel
Member to the NRC on assessing the future of regulatory research needs.
She was selected as a Stennis Congressional Fellow of the 108th Congress,
as a Brookings Institution Legis Congressional Fellow in 1997, and as the
University of Michigan College of Engineering Alumni Society Merit Award
recipient for Nuclear Engineering and Radiological Sciences in 2009.
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WRITTEN TESTIMONY OF
KRISTINE L. SVINICKI, CHAIRMAN
UNITED STATES NUCLEAR REGULATORY COMMISSION
APPEARING AS A NOMINEE BEFORE THE
SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS

JUNE 7, 2017

Thank you Chairman Barrasso, Ranking Member Carper, and members of the Committee. | am
grateful to President Trump for nominating me to a third term of service on the Commission and
was humbled by his request of me earlier this year to assume the role of the Commission’s
Chairman. If the Senate acts favorably on my nomination, | would, once again, be privileged to
continue this work, alongside my currently serving colleagues, Commissioners Baran and
Burns. | also congratulate my fellow nominees to the Commission and wish them well in this
confirmation process. | know them both to be individuals of great capacity and commitment and
am confident that, if confirmed, they will apply themselves in full measure to supporting the
NRC’s important mission.

According to those keeping records at the NRC, this is my eighteenth appearance as a witness
before this commitiee; my third as a nominee. In light of that, the record of my views on
relevant matters is well established. With the exception of Senators new to the Committee, it is
likely that the votes | have taken and the positions | have established over this span of years
provide adequate terrain for both agreement and disagreement with elements of my record.
And | state with sincerity that my appearances before your Committee and the exchange of
sometimes pointed differences on issues have shaped me as a Commissioner. The members
of this Committee have routinely challenged me to examine all dimensions of the issues, to
apply the highest rigor to my consideration of all matters, and to continue to stay open to new
information and new insights. These exchanges reinforce the importance of never becoming
complacent in my work, of maintaining an inquiring attitude, and being mindful always of the full
weight of the solemn responsibilities entrusted to me. If you honor me with your approval of my
nomination, | commit myself to continuing to approach my duties in this way.

Of course, any contributions | have made to the NRC during my time there would not have been
achieved without the hard work and commitment of the women and men of the NRC and their
sustained efforts to advance the NRC’s mission under the law ~ that of ensuring adequate
protection of public health and safety and promoting the common defense and security. Nearly
10 years into this journey, their commitment to this shared goal is what inspires and motivates
me each day. Once again, | would like to take this opportunity to convey my personal gratitude
to each of them for their contributions to whatever achievements | have had along the way and
for their engagements with me over the years, which have helped to shape and form my views
on so many important matters.

Chairman Barrasso, Senator Carper, and members of the Committee, thank you. 1 appreciate
the opportunity to appear today and look forward to the Committee’s questions.
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Senate Environment and Public Works Committee

Hearing entitied, “Hearing on the Nominations of Kristine Svinicki

(Reappointment), Annie Caputo and David Wright to be Members of the U.S.
Nuclear Regulatory Commission, and the Nomination of Susan Bodine to be
Assistant Administrator of the Office of Enforcement and Compliance Assurance

QUESTION 1,

ANSWER.

of the U.S. Environmental Protection Agency.”
June 13, 2017
Questions for the Record for Kristine Svinicki

THE HONORABLE COREY BOOKER

Some private sector companies are working on new technologies
such as fusion reactors and sub-critical reactors that are not
currently subject to NRC review. if NRC was to amend its definition
of “nuclear reactor” to cover advanced reactors such as these, do
you believe that NRC should subject these technologies to the
existing regulatory framework designed for light water reactors, or
would you expect that NRC would instead quickly develop a more
appropriate risk based regulation for these types of inherently safer
technologies?

While the current regulations provide the NRC with sufficient flexibility to review and
appropriately make conclusions on the safety and security on all reactor designs, the NRC
acknowledges the potential inefficiencies for non-light water reactor (LWR) applications
reviewed against existing LWR criteria. Therefore, the NRC is enhancing its existing framework
in a technology-neutral manner to increase efficiency, timeliness, and predictability of non-LWR
reviews. If reconfirmed as Chairman, | commit to continuing to support these efforts.

QUESTION 2.

THE HONORABLE EDWARD MARKEY

The 2005 Energy Policy Act includes a provision, which | authored,
that mandates that the NRC conduct security inspections at U.S.
nuclear power plants. These inspections must include force-on-
force exercises, where a mock adversary force conducts a simulated
attack on a power plant to probe potential gaps in the plant’'s
security.

These exercises allow the NRC to ensure that nuclear power plants
are adequately protected against terrorists or other bad actors. The
alternative — of having plant operators run their own exercises -
would not only violate the law, but it would also create a clear
conflict of interest, and undermine public safety.

In the past, the nuclear industry lobbied the NRC to get rid of its
force-on-force exercises in favor of exercises conducted by power
plant operators. In effect, this would have nuclear power plant
operators inspect themselves, in violation of the law.
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Do you support security evaluations of nuclear power plants that are
conducted by the Nuclear Regulatory Commission, and not by
licensees?

ANSWER.

Section 170D of the Atomic Energy Act of 1954, as amended, requires the NRC to conduct
triennial security evaluations at facilities designated by the Commission. These security
evaluations must include a force-on-force (FOF) exercise that simulates security threats in
accordance with the Design Basis Threat to the maximum extent practicable. Additionally, the
Commission must mitigate any potential conflict of interest that could influence the results of an
FOF exercise. Section 170D does not specifically state that the NRC must conduct these FOF
exercises. If the NRC was petitioned to amend its regulations fo have ficensee-conducted FOF
exercises, the Commission would need to determine whether that proposal would meet the
requirements of Section 170D in order for such a change to be permissible. This determination
has not been made.

QUESTION 3. When Entergy announced its intention to cease operations at the
Pilgrim Nuclear Power Station, the Nuclear Regulatory Commission
promised that the closure would “not relieve [Entergy] of the
responsibility of running that plant as safely as possible until the
end of its life.”

But in the last several months, the NRC has broken that promise by
providing Pilgrim with exemptions from critical safety upgrades.
After the Fukushima nuclear disaster in 2011, the Fukushima Near-
Term Task Force recommended a series of safety upgrade for
America’s nuclear fleet. The NRC opted to accept these
recommendations, and apply them to reactors of the same design as
Fukushima, like Pilgrim.

Among the critical safety upgrades were the requirement to
reevaluate and address the risk of earthquakes and floods. The
other critical safety upgrade was to install hardened containment
vents capable of operating under severe accident conditions. These
are meant to prevent the release of radioactivity in the event of a
terrorist attack or severe accident.

But instead of requiring Entergy to carry out these commonsense
safety upgrades, the NRC provided Pilgrim with exemptions

Do you believe that providing exemptions from NRC safety
regulations to U.S. nuclear plants increases public confidence in the
safe operation of those plants?

ANSWER.

The practice of considering exemptions is a well-established part of the NRC's reguiatory
process that allows licensees to address site-specific situations or implement alternative
approaches for circumstances not necessarily contemplated in the regulations. A key part of
the NRC'’s review of an exemption request is the determination that granting the exemption will
not present an undue risk to the public health and safety and is consistent with the common
defense and security. This determination, combined with the NRC's inspection oversight of the
licensee's implementation of safety regulations, license requirements, and the conditions of the
exemption, provide assurance that the safe operations of facilities to which an exemption has
been granted will be maintained.
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QUESTION 4. Do you intend to continue granting exemptions to nuclear plants
that have announced their intention to shut down operations?

ANSWER.

The NRC considers the use of exemptions to be an appropriate and essential part of our
regulatory program. Exemptions allow licensees to address site-specific situations or implement
alternative approaches for circumstances not necessarily contemplated in the regulations or to
seek regulatory relief from existing requirements to address special circumstances, such as
when application of the regulation in the particular circumstance is not necessary to achieve the
underlying purpose of the rule, or to avoid undue hardship or other costs that are significantly in
excess of those contemplated when the regulation was adopted. The exemption process also
allows the NRC to grant appropriate regulatory relief that permits permanently shut down power
reactor licensees to develop programs that are commensurate with the site-specific risks, and to
focus resources on decommissioning, while continuing to maintain adequate measures to
protect the health and safety of the public and not endanger common defense and security.

Several reactors in the U.S. are transitioning to decommissioning. During the transition period,
numerous site-specific licensing actions are required to revise the plant’s licensing basis to
reflect the diminished potential for accidents and reduced risk after permanent shutdown and
defueling. The NRC’s current process establishes an appropriate regulatory framework for
decommissioning a plant; however, the NRC has initiated a decommissioning rulemaking that
could reduce the numerous licensing actions needed during the transition period. The proposed
rule will be provided for Commission consideration in 2018. Until the rulemaking is complete,
NRC and licensees will continue to follow the existing licensing action approach to transition to
decommissioning, which may include granting site-specific exemptions on a case-by-case
basis.

QUESTION 5. The recent National Academies of Sciences report on lessons
learned from the Fukushima nuclear disaster noted that the risk of a
spent nuclear fuel fire may actually rise at a decommissioned
nuclear plant, because “the pool may be filled to near capacity and
some plant safety systems may be inoperable.” Yet the Commission
has made it a habit of providing exemptions to decommissioned
reactors from emergency response and security regulations.
Exempting these plants from NRC rules wholesale permits the
nuclear industry to lower the safety margin at decommissioned
reactors, which continue to have dangerous spent nuclear fuel on
site.

Do you agree that the danger of accidents at spent-fuel pools at
decommissioned reactors warrants the application of all emergency
response and security regulations that are designed to protect
against spent fuel fires?

ANSWER.

While NRC regulations support the agency’s statutory mission to promote the common defense
and security and to protect the health and safety of the public, a licensee may at times seek
exemptions from emergency planning or security requirements to reflect the lower risk and
reduced security focus associated with a power reactor being permanently shut down. These
exemption requests are evaluated on a case-by-case basis, and are granted only if a licensee
demonstrates that the applicable regulatory criteria in 10 CFR § 50.12(a) or 10 CFR § 73.5 are
met.
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QUESTION 6. In June 2016, | wrote to the NRC to urge the Commission to re-
examine and address the risk to public safety posed by
overcrowded spent-fuel pools at commercial reactors, in light of two
reports that identified serious gaps in the NRC’s previous analysis.
A fire in a densely-packed spent-fuel pool could resuit in health and
economic consequences comparable to those caused by an
accident at an operating reactor, including the displacement of
millions of people and untold economic damage. These risks could
be much reduced by transferring spent fuel to dry casks, which are
more resilient against accidents or attacks.

The National Academy of Sciences (NAS) report, Lessons Learned
from the Fukushima Nuclear Accident for Improving Safety and
Security of U.S. Nuclear Plants, recommends that the NRC “perform
a spent fuel storage risk assessment to elucidate the risks and
potential benefits of expedited transfer of spent fuel from pools to
dry casks.” Do you intend to carry out this recommendation? If not,
why not?

ANSWER.

The U.S. Nuclear Regulatory Commission (NRC) staff has previously evaluated expediting the
transfer of spent fuel from pools to dry casks. Based on the staff's assessment, the
Commission decided that, due to the low risk to public health and safety from spent fuel pool
storage, additional regulatory action is not needed. The agency’s evaluation was supported by
several studies of spent fuel storage, for both pools and dry cask storage, performed or
sponsored by the NRC. The NRC also evaluates operational experience and risk assessments
performed by the scientific and international community, industry, and members of the public to
ensure the risks posed by spent fuel pools and dry cask storage are understood and are
adequately addressed by regulatory requirements. In addition, the NRC staff participates in
international activities associated with assessing and addressing potential issues related to the
storage of spent fuel. The NRC staff reassessed the NAS recommendation and found that
existing studies and ongoing activities noted above are sufficient to support regulatory decisions
on the safety and security of spent fuel pools.

QUESTION 7. The NAS report recommended that the NRC “strengthen their
capabilities for identifying, evaluating, and managing the risks from
terrorist attacks,” and that the NRC’s spent fuel storage risk
assessment “should address accident and sabotage risks.” Do you
agree with the NAS recommendation that the NRC must fully
account for the risk of terrorism and sabotage in its re-assessment
of spent-fuel risks ? If not, why not?

ANSWER.

Plant security is one of many topics within the NRC's risk-informed, performance-based
framework that is assessed in combination with, but not fully integrated into, probabilistic risk
assessment models. The NRC has used and will continue to use risk insights in the security
area to ensure an appropriate level of security is maintained at NRC-regulated facilities.
Security issues were extensively assessed in studies and regulatory analyses following the
terrorist attacks of September 11, 2001. As a result, enhanced security requirements were
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established to reduce the risks of radiological sabotage at nuclear power plants, including
consideration of spent fuel pools.

QUESTION 8. What steps, if any, will you support to strengthen the NRC's
capabilities for identifying, evaluating, and managing the risk of
terrorist attacks on nuclear facilities, including spent-fuel storage
sites?

ANSWER.

The NRC works in close cooperation with other Federal agencies to continually assess the
possible nature and likelihood of security threats, and determine if changes to plant security
programs are needed. In addition, the NRC and industry response to the September 11, 2001,
terrorist attacks inciuded plant changes as part of mitigating strategies to maintain or restore
core cooling, containment, and spent fuel pool cooling capabilities under the circumstances
associated with loss of large areas of the plant due to explosions or fire. The NRC staff
assessed the NAS recommendation and did not identify a need to initiate new activities or to
otherwise redirect resources to revise existing programs or to accelerate initiatives to enhance
the use of risk assessment techniques in the security area.

QUESTION 9. As the Fukushima disaster demonstrated, a major release of
radioactivity at a nuclear plant could have significant societal
effects. As such, to fully capture spent-fuel storage risks, the NAS
report recommended that the NRC’s analysis “[c]onsider societal,
economic, and health consequences” of a spent-fuel fire, as well as
the direct risks of radioactive release. Do you agree with this
recommendation? If not, why not?

ANSWER.

The NRC staff evaluated changing its approach to analyzing severe accident scenarios and
related costs and benefits of new regulatory requirements after the accident at the Fukushima
Dai-ichi nuclear power plant in Japan. The staff's 2012 assessment was provided to the
Commission in the publicly available report, "Consideration of Economic Consequences within
the U.8. Nuclear Regulatory Commission's Regulatory Framework,"(SECY-12-0110). At that
time, the Commission determined that major changes such as those cited in the NAS
recommendation were not needed to support its regulatory decisions on whether new
requirements were needed for operating nuclear power plants. Further, in performing economic
analyses, the NRC does consider public health, occupational health, environmental
considerations, and property impacts.

QUESTION 10. According to the NAS report, the NRC “has not carried out an
independent examination of surveillance and security measures for
protecting stored spent fuel,” as recommended by the NAS’s 2006
report. As such, the 2016 NAS report recommended that the NRC
fulfill this recommendation, and that the NRC’s analysis “should
include an examination of the effectiveness of [the NRC’s] programs
for mitigating insider threats.” Do you support carrying out an
independent examination, as recommended by both NAS studies? If
not, why not?
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ANSWER.

The NRC establishes strategic goals and measures and issues routine reports regarding its
performance related to its safety and security goals. In the security arena, the NRC also works
closely with other Federal agencies to identify and address possible threats. In addition to the
NAS studies, the NRC has obtained independent assessments in the security area from the
NRC's Office of the Inspector General (OIG), U.S. Government Accountability Office (GAO),
and other oversight bodies. Further, the staff routinely assesses information gained from
operating experience, the inspection program, insights from drills and exercises, and the
agency's participation in various international activities. Therefore, after evaluating the NAS
recommendation, the NRC staff concluded that another independent assessment is not
necessary, given that the NRC'’s requirements to ensure security of nuclear power plants and
spent fuel storage will continue to be the subject of independent reviews by the OIG, GAO, and
other organizations. The staff will also continue to benefit from independent insights gained from
interactions with other Federal agencies, international bodies, licensees, and other
stakeholders.

QUESTION 11. According to an article in the May 26 issue of Science magazine, the
NRC’s previous assessment of spent-fuel risks ignored the potential
damage from a spent fuel fire beyond 50 miles of a plant, despite the
fact that a significant portion of the radiation exposure would occur
beyond that radius. Failing to account for this factor led the NRC to
underestimate the destruction of a spent fuel fire. Do you support
inclusion of contamination and other effects beyond 50 miles in the
NRC’s assessment of spent fuel fire risks?

ANSWER.
The NRC will continue to evaluate any new information that arises in this area and assess its
impact to existing regulatory requirements.

QUESTION 12. According to the Science magazine article, the NRC’s previous
analysis also assumed that, in the event of a spent fuel fire,
contaminated areas could be effectively cleaned up within a one
year timeframe, despite evidence from both the Chernobyl and
Fukushima accidents. Do you support revising that assumption in
any re-assessment by the Commission of spent-fuel risks?

ANSWER.
The NRC will evaluate any new information that arises in this area and assess its impact to
existing reguiatory requirements.

QUESTION 13. According to the recent NAS study, under NRC rules, if the risk of
prompt and cancer fatalities in the vicinity of a nuclear accident falls
below a certain threshold, the NRC is not required to undertake a
cost-benefit analysis of strategies for mitigating that risk. As a result
of this rule, even though a spent-fuel fire could displace millions of
people and result in trillions in economic damage, the NRC would
not be required to evaluate the costs and benefits of strategies to
mitigate such an event because it would not necessarily produce a
significantly higher risk of fatalities in the immediate vicinity of the
plant. To address this obvious deficiency, the NAS study cites
experts who have suggested that the NRC should amend its rules by
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sefting a limit on the likelihood that a large number of people would
be displaced for a long-term period following a release of
radioactive fall-out. Do you support implementing such a rule?

ANSWER.

The NRC considers a broad range of costs and benefits when determining whether to require
safety enhancements at nuclear power plants. The NRC’s NUREG/BR-0184, “Regulatory
Analysis Technical Evaluation Handbook,” directs that a value-impact analysis consider a wide
range of attributes that could be affected by the proposed regulatory action (e.g., a proposed
safety enhancement at a nuclear power plant). One of these attributes, discussed in Section 5
of NUREG/BR-0184, considers changes to offsite property in various forms, including costs of
evacuations and indirect impacts to tourism and other industries. This same analysis also
considers interdiction measures, such as decontamination and cleanup costs.

THE HONORABLE BERNARD SANDERS

QUESTION 14. As you know, the Vermont Yankee Nuclear Power Station is in the
process of decommissioning. The Nuciear Regulatory Commission
(NRC) requested comments on a draft regulatory basis ending this
month to support a rulemaking that would amend NRC's regulations
for the decommissioning of nuclear power reactors. The NRC's
goais in amending these regulations would be to provide for an
efficient decommissioning process; reduce the need for exemptions
from existing regulations; address other decommissioning issues
deemed relevant by the NRC staff; and support the principles of
good regulation, including openness, clarity, and reliability.

If confirmed, will you commit to supporting the following

decommissioning requirements for the decommissioning

rulemaking? If not, why?

« The enhancement of community involvement by requiring
licensees of decommissioning reactors to include state and local
officials’ input into licensees’ decommissioning plans;

« that decommissioning funds are used strictly for statutorily-
authorized purposes;

s that spent nuclear fuel be removed from wet storage and placed
into safer dry cask storage as quickly as possible;

« that the site of the plant is rapidly returned to beneficial use
instead of decades after the plant ceases operations, and that
licensees maintain or obtain the financial resources necessary to
do so; and

» that all emergency preparedness and response, and security
resources and licensing requirements, remain in place until all
the spent nuclear fuel is placed into safer dry cask storage or
removed from the site.

ANSWER.
At this stage of the rulemaking process, as a member of the Commission, voicing support for
specific issues could impede the open and transparent rulemaking process employed by the
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staff as it engages with the public and stakeholders in formulating the draft and final rule, which
NRC Staff will then present to the Commission for its consideration.

QUESTION 15. What do you believe should be the process for reviewing and
processing public comments in the rulemaking and other formal
proceedings? How should public comments be weighed by the
Commission against comments from the industry?

ANSWER.

The NRC Staff adheres ciosely to the Administrative Procedure Act in all aspects of its
rulemaking process. This includes the notice and comment process whereby NRC Staff
engages with the public to receive comments on its proposed rules. Each comment is
independently evaluated by the NRC Staff as it refines the draft rule into the final rule. If
confirmed, | will continue to support the NRC Staff in this process and ensure that the Staff
closely adhere to the requirements in the Administrative Procedures Act.

QUESTION 16. How should the NRC educate the public about the existence and
meaning of the ongoing decommissioning rulemaking process?
What should be NRC’s pian for community outreach for the
remainder of this decommissioning rulemaking process?

ANSWER.

The NRC extends opportunities to participate in the agency’s regulatory process, including
rulemaking activities, to a diverse body of stakeholders and the general public. Typically, the
public is given 75 to 90 days to provide written comments for consideration on rulemaking
actions. The NRC uses the government-wide Web site http://www.regulations.gov to provide an
easy way for members of the public to access and comment on NRC rulemaking actions.

in the case of the decommissioning rulemaking, the NRC issued An Advance Notice of
Proposed Rulemaking in November 2015. The NRC received 161 public comment submissions,
which are being considered as part of the development of the regulatory basis for the proposed
rule. A proposed rule is expected to be provided for the consideration of the Commission in
May of next year. If the proposed rule is approved by the Commission, the NRC will
subsequently seek public comments to help inform the final rule.

QUESTION 17. Should NRC plan public field meetings to gather comments or
testimony from communities where nuclear plants are
decommissioning now, or will be soon? If not, why?

ANSWER.

The NRC has hosted public meetings to discuss the decommissioning rule. While the NRC may
not be able to host meetings near all the nuclear plants that have announced premature
shutdown, the NRC offers stakeholders the option to participate in our public meetingsin a
variety of ways, for example, they can participate in person or via telephone conference. The
agency has also expanded its use of Web conferencing to allow participation by anyone with
access to a computer, minimizing travel costs and increasing opportunities for public
involvement.

QUESTION 18. What is the justification for the NRC to continuously waive its own
regulations, especially those pertaining to the decommissioning
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trust fund, even though it is working to create new decommissioning
rules?

ANSWER.

A licensee may at times seek exemptions from emergency planning requirements to reflect the
lower risk and reduced security focus associated with a power reactor being permanently shut
down. These exemption requests are evaluated on a case-by-case basis, and are granted only
if a licensee demonstrates that the applicable regulatory criteria in 10 CFR 50.12(a) or 10 CFR
73.5 are met,

QUESTION 189. What justification is there for the NRC to approve withdrawals from
Vermont Yankee’s Decommissioning Trust Fund for spent fuel
management when NRC's regulations expressly prohibit such use?
(10 C.F.R.§50.75atFN 1.)

ANSWER.

Under NRC regulations, some licensees choose to place funds in their decommissioning trusts
to pay for costs associated with spent fuel management and site restoration. Vermont Yankee
Nuclear Power Station sought regulatory exemptions to use decommissioning trust funds for
spent fuel management expenditures on the grounds that the amount of money projected to be
in the fund exceeded the amount projected to be needed for radiological decommissioning. The
NRC has approved the request to use these excess funds, consistent with the criteria set forth
in Title 10 of the Code of Federal Regulations (10 CFR) 50.12.

tn approving this exemption, aliowing withdrawals from decommissioning trust funds for spent
fuel management, the staff acted under the authority delegated to it by the Commission. The
staff found the exemptions were authorized by law, concluded the exemptions presented no
undue risk to public health and safety and were consistent with the common defense and
security, and determined that special circumstances existed.

QUESTION 20. Former NRC Chair Allison Macfarlane authored a paper in 2003
along with other experts that concluded that dry cask storage offers
compelling advantages over wet pool storage: it is safer and it is
less prone to failure. They recommended that spent fuel should be
transferred from wet pools to dry cask storage within five years of
discharge to reduce the risk of fire and subsequent radioactive
contamination of air and land.

Do you have a position on dry cask versus wet pool storage? If
confirmed, will you commit to supporting more studies of this
issue?

ANSWER.

The NRC's responsibility is to ensure that spent nuclear fuel is managed safely and securely in
either wet or dry storage. Both storage modes have been determined to be safe. In May of
2014, the Commission approved the staff's recommendation not to pursue additional study to
assess possible regulatory action to require expeditious transfer of spent fuel from nuclear
power plants’ spent fuel pools to dry cask storage. In my vote on this question, | noted the
large body of evidence presented by the staff, and concluded that this record, taken as a whole,
overwhelmingly supported the staff's recommendation. |f reconfirmed, | would support more
studies of this issue should new and significant information on this matter be developed.
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QUESTION 21. State regulatory officials from Vermont have raised concerns that
the NRC is less likely to consider commentary received from state
and local governments on reactor license change requests, and
NRC rulemaking and regulatory guidance efforts, than commentary
from nuclear power plant operators (e.g. Entergy, Exelon and First
Energy) and nuclear power industry organizations such as the
Nuclear Energy Institute (NEI). If confirmed, what steps would you
take to assure that commentary and concerns expressed by state
and local governments, or other nuclear power plant stakeholders,
are given consideration equal to that already enjoyed by nuclear
power plant operators and their supporters?

ANSWER.

Under the Administrative Procedure Act and the Atomic Energy Act of 1954, as amended, the
NRC has an obligation to provide stakeholders, including state and local governments, with an
opportunity to participate in rulemakings and adjudications and must consider the input from ali
entities in developing the final agency action. As an additional matter, the agency frequently
makes its guidance documents available to members of the public for a similar opportunity to
comment. The State of Vermont has often participated in these activities, and last year
prevailed in its adjudicatory claim that the agency staff should have prepared an environmental
assessment for an exemption request related to the Vermont Yankee decommissioning fund.
Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear Operations, Inc. (Vermont Yankee
Nuclear Power Station), CLI-16-17, 84 NRC 99 (2016). If reconfirmed, | commit to ensuring that
the agency continues to meet its legal obligation to consider input from interested stakeholders
in an even-handed manner.

QUESTION 22. To date, nuclear power plants that have permanently shut down
have been permitted to eliminate their offsite Emergency Planning
Zones (EPZs) roughly 15 to 20 months after cessation of power
generation. The risk of a spent fuel fire resuiting from a significant
loss of spent fuel pool water inventory is greatly reduced, buta
reduction in risk is not an elimination of risk. A reduced risk of a
spent fuel fire still requires a significant offsite emergency response
that requires drills or exercises to demonstrate proficiency in
response and funding to maintain essential emergency response
equipment and staff. If confirmed, will you support maintaining
offsite EPZs for permanently shut down nuclear power plants until
such time that all spent fuel is removed from onsite spent fuel
pools?

ANSWER.

Following the permanent removal of all spent fuel from the reactor vessel, the range of events
that can have significant offsite consequences is greatly reduced. As a result, some
decommissioning licensees have requested relief from emergency planning requirements that
do not reflect the reduced risk. If these exemptions are granted, licensees must continue to
maintain an onsite emergency plan addressing the declaration of an emergency up to the
second-lowest classification level (“Alert”), capability to notify licensee personnel and offsite
authorities of emergencies, onsite exercises with the opportunity for offsite response
organization participation, arrangements for offsite response organizations (i.e., law
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enforcement, fire and medical services) that could respond to onsite emergencies, and
coordination with designated offsite government officials following an event declaration so that,
if needed, offsite authorities can implement appropriate response actions. If reconfirmed, | will
continue to approve exemptions that are authorized by law and maintain an appropriate leve! of
safety at the facility in question, subject to the NRC staff's specific evaluation.

QUESTION 23. When NRC staff respond to concerns raised by state or local
government officials, or individual concerned citizens, they rely
heavily on references to voluminous regulatory documents which
are difficult to follow, or use jargon that only makes sense to other
NRC staff. If confirmed, what actions would you consider taking to
facilitate clear communication by NRC officials with lay members of
the public?

ANSWER.

The Commission has directed staff to make greater use of plain language when speaking to the
public, particularly about high profile events, such as the nuclear accident at Fukushima-Daiichi
in Japan. in addition, the NRC’s Executive Director for Operations has issued guidance to the
staff on improving the quality of documents, emphasizing clarity of writing and the use of plain
language, with links to training opportunities. Finally, the agency heid approximately 1,000
public meetings last year, at many of which members of the public had opportunities to ask the
technical staff questions or engage in discussions before or after the meeting. These meetings
provide an important opportunity for members of the public to better understand regulatory
issues. If confirmed, | will continue to emphasize the need for clear communications, consistent
with the Principles of Good Regulation.

QUESTION 24, One significant source of frustration for state and local
governments, and individuals who are following nuclear power plant
decommissioning efforts, is that the process of complete
decommissioning and site restoration is under the jurisdiction of
multiple federal agencies in addition to the NRC, such as the
Environmental Protection Agency, the Department of Energy, the
Department of Transportation, and the Department of Homeland
Security, just to name a few. If confirmed, what steps would you take
to assure that the scope of regulatory authority of all federal
agencies with jurisdiction is clear to all stakehoiders?

ANSWER.

As discussed above in response to question 23, the NRC has undertaken extensive efforts in
recent years to improve the clarity of its communications with interested stakeholders. If
reconfirmed, I will continue to support these efforts.

QUESTION 25. What do you believe is the future of nuclear power in this country?
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ANSWER.
Nuclear power is likely to provide some fractional component of U.S. energy supply in the future
at levels dependent on economic and other factors outside of the NRC's jurisdiction.

QUESTION 26. If confirmed, what role do you believe you should play—if any—as
Commissioner in supporting the nuclear power industry?

ANSWER.

As an independent agency, the NRC does not play a promotional role for the nuclear power
industry. The mission of the NRC under law is to license and regulate the Nation’s civilian use
of radioactive materials to protect public health and safety and promote the common defense
and security.

QUESTION 27. According to recent Energy Information Agency estimates, the
generating capacity from nuclear power will drop from 20 percent to
11 percent by 2050. If confirmed, how will you ensure safety during
this time of mass decommissioning?

ANSWER.

The NRC ensures that safety requirements are being met throughout the decommissioning
process by reviewing decommissioning or license termination plans, conducting inspections,
and monitoring the status of activities to ensure that radioactive contamination is reduced or
stabilized. The agency'’s previous experience in the 1990s, and currently, with groups of
nuclear power plant ceasing operations before the end of their license terms and
decommissioning at the same time, provided lessons learned regarding the safety oversight
program for decommissioning sites. As more facilities complete decommissioning, the NRC has
implemented those lessons learned in order to improve the effectiveness and efficiency of the
safety oversight program for decommissioning sites and is currently undergoing rulemaking to
further increase effectiveness and efficiency. If reconfirmed, | will continue to support these
activities.

QUESTION 28. Most of the plants currently being decommissioned across the U.S.
are doing so because they are not economically competitive. Some
have proposed easing safety and other regulatory burdens to help
the economic viability of the nuclear fleet. If reguiations on existing
and new power plants are decreased, how will you ensure the safety
of our nuclear fleet?

ANSWER.

While the Commission is aware of the economic pressures resulting from competition in the
energy sector generally, the Commission’s role as a regulator is to ensure that the Nation's
nuclear plants operate safely, consistent with the agency's health and safety mission. The NRC
will continue to maintain adequate measures to protect the health and safety of the public and
not endanger common defense and security. if reconfirmed, | will continue to support these
efforts.

QUESTION 29. If confirmed, how will you ensure the public safety of next-
generation nuclear reactors that implement advanced technologies?
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ANSWER,

NRC maintains communication with and awareness of the Department of Energy and private
industry activities so that we are aware of new and emerging technologies. This enables NRC
to address regulatory policy issues in a timely manner and to be prepared to engage in pre-
application and licensing reviews to ensure the safety and security of licensed designs.

Throughout the preparatory activities, we will ensure that the focus remains on safety -- NRC
will independently verify applicant's data, determine safety margins, and explore uncertainties.
If reconfirmed, | will continue to support these activities.

QUESTION 30. How will the potential development of advanced nuclear
technologies affect the problems NRC is currently confronting in
storing spent nuclear fuel long-term?

ANSWER.

The NRC expects that its current regulatory structure provides the necessary flexibility through
the use of a risk-informed, performance-based framework to accommodate on-site storage,
potential offsite interim storage and, when available, geologic disposal of alternate waste forms
arising from advanced reactor fuel cycles.

QUESTION 31. Currently the U.S. has no permanent storage for spent nuclear fuel.
Where do you anticipate that spent nuclear fuel from next-
generation nuclear reactors wilf be stored?

ANSWER.

For spent fuel and high-level waste disposal, the NRC expects that the use of a risk-informed,
performance-based framework would provide adequate flexibility to accommodate on-site
storage, potential offsite interim storage and, when available, geologic disposal of alternate
waste forms arising from advanced reactor fuel cycles.

QUESTION 32. The March 2011 Fukushima nuclear accident prompted the NRC to
review its own regulations. The Commission’s Fukushima Task
Force, consisting of NRC experts with 135 years of nuclear
regulatory expertise among them, made a range of key
recommendations for improving nuclear plant safety. The final
report included 12 recommendations ranging from requirements to
upgrade seismic and flood protections to protections against the
long power outages that were the ultimate cause of the Japanese
meltdowns. They also concluded that all of the recommendations
were necessary for the “adequate protection” of nuclear power
plants.

Despite the repeated urging of its own experts, the Commission has
so far refused to make these recommendations mandatory. What
steps will you take to ensure that the Commission revisits this
decision and does, in fact, adopt the Task Force’s safety
recommendations as mandatory?
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ANSWER.

Foliowing the issuance of the Task Force Report, the NRC staff prioritized the recommendations
based on the urgency of the action and the need for additional information to develop an
approach. The NRC staff has since evaluated all of the recommendations and developed an
approach to addressing them. The orders, in particular, are mandatory. For example, the
majority of plants are in compliance with the Mitigating Strategies Order, which requires plants
to be able to maintain safety functions during long power outages. The need for upgrades for
seismic and flooding protections will be determined on a plant-specific basis based on the
results of ongoing evaluations; in many cases, plants have made interim improvements while
the more detailed evaluations are being completed. The most safety-significant activities are
either complete or progressing under clearly defined processes. |f reconfirmed, | will continue to
support the agency’s plan for prioritizing and implementing the recommendations from the Task
Force Report.

QUESTION 33. A paper published in Science last month by nuclear experts from the
Union of Concerned Scientists and Princeton University argued that
the NRC places the U.S. at risk of disasters like Fukushima because
of problems in its approach to assessing the risks and benefits of
safety improvements. The authors suggest that NRC should reform
its risk assessments in the following ways (see below). Do you
concur that these corrections to current NRC risk assessments are
needed? If not, why? If so, how will you address these issues as a
Commissioner, if confirmed?

« Take into account the possibility of a terrorist attack in
regulatory decisions such as the one on whether or not to
require the nuclear utilities to remove spent fuel to dry cask
storage after 5 years.

« Take into account accident consequences beyond 50 miles of
the site.

+ Make assumptions concerning population relocation, and
therefore property losses, after a nuclear accident consistent
with the EPA’s guidance concerning dose levels.

+ Make realistic assumptions concerning the efficacy and speed of
decontamination actions.

+ Update the NRC’s assumption concerning the value of a life lost
to radiation-induced cancer by a factor of 2.5, as recommended
by the NRC staff.

ANSWER.

Over the past several years, the NRC staff has evaluated these issues. In the first four cases,
the staff has found that the agency’s existing approach provides for reasonable assurance of
adequate protection of public health and safety and common defense and security. The
Commission has endorsed the staff's findings and recommendations in these matters. The staff
is reviewing the article referenced in this question. The staff's proposal regarding the dollar per
person-rem conversion factor (which is described in the fifth case above) remains under
Commission review and deliberation.

QUESTION 34. A February 2017 report by Union of Concerned Scientists stated,
“Just as nuclear plant owners have downplayed and dismissed clear
and present signs about safety culture problems at their plants, the
data suggest that the NRC’s management is just as dismissive of
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indications that it has a poor safety culture.” Are you concerned that
staff at nuclear power plants and the NRC are reluctant to report
safety problems because of the lack of trust between workforce and
management? If so, how can NRC address the lack of a nuclear
safety culture, and lessen risks to public and environmental safety?
If not, what evidence do you have that NRC management maintains
a robust safety culture?

ANSWER.

Safety and security are the primary pillars of the NRC'’s regulatory mission and consideration of
both is an underlying principle of the Safety Culture Policy Statement issued in 2011. The
Policy Statement communicated the Commission's expectations that individual nuclear power
plants establish and monitor a positive safety culture commensurate with the safety and security
significance of their activities.

The NRC assesses our licensees’ Safety Conscious Work Environment (SCWE) through
inspections, responses to allegations, and evaluation of performance deficiencies with a SCWE
cross-cutting aspect. The NRC takes action, such as issuing chilling effect letters and orders,
when it concludes additional actions are warranted to ensure that licensees take appropriate
actions to foster a robust SCWE and safety culture.

Internally, the NRC is committed to fulfilling our important safety and security mission, while
continuing to nurture an environment that reflects the characteristics of a strong safety culture
that encourages all NRC employees and contractors to raise concerns and differing views
promptly without fear of reprisal. When recent NRC employee surveys and self-assessments
indicated the need for additional action, NRC’s management and staff partnered to develop an
action plan that focuses on “fostering a greater climate of trust at the NRC” with the goals of
strengthening the positive environment for raising concerns,; promoting a culture of fairness,
empowerment and respect across the agency; and establishing clear expectations and
accountability for NRC leaders. | support these efforts.

QUESTION 35. NRC’s Office of Nuclear Material Safety and Safeguards (NMSS) is
responsible for regulating activities which provide for the safe and
secure production of nuclear fuel used in commercial nuclear
reactors; the safe storage, transportation and disposal of high-level
radioactive waste and spent nuclear fuel; and the transportation of
radioactive materials regulated under the Atomic Energy Act. The
United States is facing a significant long-term probiem in its
disposal of nuclear waste. What do you envision as a potential
solution, and what role should NRC play?

ANSWER.

The NRC’s authority fo regulate the storage, transportation, and disposal of high-level waste
comes from the Atomic Energy Act of 1954, as amended; the Energy Reorganization Act of
1974, as amended; and the Nuclear Waste Policy Act of 1882, as amended. The NRC'’s role
under its authority is that of ensuring safety during transportation and the safety of any facility
proposed for such storage or disposal. Those same statutes provide the U.S. Department of
Energy (DOE) with the responsibility and authority for designing, constructing, operating, and
decommissioning a permanent disposal facility for HLW, and potential interim storage facilities,
under NRC licensing and regulation. In its role as a safety regulator, it is the NRC’s
responsibility to process any such application regardiess of the methods and technologies
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utilized for transportation, storage, or disposal. The NRC has previously licensed a private fuel
storage facility, and has made progress in the review of a geologic repository for HLW
disposal. NRC will follow the national policy debate on disposal of HLW, but the establishment
of or modification to this policy is the domain of the Congress.

QUESTION 36. President Trump’s FY18 budget proposal would revive the approval
process for Yucca Mountain nuclear waste site. NRC's role in
approving the Yucca Mountain site has been to assess DOE’s
license application to consider whether the proposed facility meets
its regulatory requirements for geologic disposal of the waste. The
NRC process also includes conducting a Safety Evaluation Report
and adjudicatory hearings before the Atomic Safety and Licensing
Board. Adjudicatory hearings for Yucca Mountain, which must be
completed before a licensing decision can be made, remain
suspended. If confirmed, will you ensure robust public comment and
involvement in any decision on a potential solution to this country’s
significant long-term problem of nuclear waste disposal?

ANSWER.
Yes.

QUESTION 37. According to the NRC, radioactive iodine 131 is the most toxic
isotope used in medicine. Before 1997, patients receiving
therapeutic doses of [-131 for thyroid cancer had to be kept in
radiological isolation until it was safe for them to go home and
mingle with the public. In 1997, however, a radical deregulation by
the NRC made outpatient treatment with 1-131 the norm. The U.S. is
now an outlier in the world radiation protection community, with
weaker controls than those not only of Europe and Japan, but also
of Iran and Indonesia. We are a first-world country with sub-third
world radiation protection for the public.

During the Chairmanship of Allison Macfarlane, she and
Commissioner Magwood sought to correct this situation, but tacking
your support, their efforts failed. if reconfirmed, will you commit to
correct this situation and address the need to protect the public
from exposure to medical radioactive iodine contamination?

ANSWER.

The NRC believes the current criteria for the release of patients following radiation therapy
contained in 10 CFR 35.75 adequately protect public health and safety. As directed in Staff
Requirements Memorandum (SRM) COMAMM-14-0001/COMWDM-14-0001, “Background and
Proposed Direction to NRC Staff to Verify Assumptions Made Concerning Patient Release
Guidance,” NRC staff has conducted additional research and is reevaluating its patient release
regulatory requirements and guidance. The staff requested and is evaluating public input on
this evaluation. The staff will provide their evaluation to the Commission in December 2017.

QUESTION 38. The National Council on Radiation Protection and International
Commission on Radiological Protection both declare that the
maximum radiation dose to a member of the public from a licensed
activity should be 100 millirems per year. Yet the NRC allows all
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members of the public, including pregnant women and nursing
mothers, to receive 500 millirems from released patients. If
confirmed, will you commit to reconsidering the NRC’s 500 millirems
standard?

ANSWER.

The NRC has conducted additional research and is currently reevaluating the existing patient
release regulatory requirements and guidance, as directed in SRM COMAMM-14-
0001/COMWDM-14-0001, “Background and Proposed Direction to NRC Staff to Verify
Assumptions Made Concerning Patient Release Guidance.” As part of this evaluation, the NRC
staff is specifically looking at the allowable limits to pregnant women, nursing mothers, and
children along with all members of the public. This evaluation includes input from a diverse
group of stakeholders, including members of the public. The staff will provide its evaluation to
the Commission in December 2017.

QUESTION 38. Within the past two weeks, doctors at Pennsylvania State University
published a paper analyzing 44 cases of thyroid cancer in the
vicinity of the Three Mile Island nuclear plant and found convincing
evidence that they showed signs of exposure to radiation. In 2002,
as part of the response to the 9/11 disaster, Congress authorized an
expansion from 10 to 20 miles of the radius within which the drug
potassium iodide would be distributed. At the time, the NRC fought
that expansion, and under President Bush, the law was not
implemented. If confirmed, will you commit to a re-evaluation of the
need for greater availability of potassium iodide in view of increased
evidence of the sensitivity of the thyroid gland to the carcinogenic
effects of radiation?

ANSWER.

The NRC believes that current emergency planning and protective measures--evacuation and
sheltering--are adequate and protective of public heaith and safety. However, the NRC
recognizes the supplemental value of potassium iodide and the prerogative of the States to
decide the appropriateness of the use of potassium iodide by its citizens. The NRC is currently
reviewing the paper published by Pennsylvania State University and will take regulatory action if
it is warranted.

QUESTION 40. The NRC used to be considered one of the top federal agencies in
workplace satisfaction. Yet, according to index scores from the U.S.
Office of Personnel Management’s Federal Employee Viewpoint
Survey, employee satisfaction at NRC is the worst since 2005 with
declines of 3.5 points in just the last year (2015 to 2016). This drop in
the last year represents one of the steepest declines among
agencies of its size. Moreover, scores on leadership are consistently
down across all categories, including senior leadership,
empowerment, and fairness. Having served as a Commissioner
since 2008, how would you explain these declines in workplace
satisfaction? If confirmed, what will you do in your role as chairman
to address these declines?
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ANSWER.

The agency maintains a clear focus on safety and security, and carrying out its core mission of
protecting people and the environment, even as we continue to face a number of challenges,
such as adapting to fact-of-life changes. The agency traditionally scores well above the
government average in the Federal Employee Viewpoint Survey (FEVS), but has seen a decline
in overall scores over the past few years. However, in 2016, the Office of Personnel
Management (OPM) still ranked the NRC in the top 10 among large agencies (i.e., agencies
with 800 or more employees) in the areas of giobal satisfaction and employee engagement.
The agency continues to evolve using data from the FEVS and the NRC Office of Inspector
General Safety Culture and Climate Survey. The agency is also implementing an action plan
that focuses on “fostering a greater climate of trust at the NRC” with the goals of strengthening
the positive environment for raising concerns; promoting a culture of fairness, empowerment
and respect across the agency; and establishing clear expectations and accountability for NRC
leaders. If reconfirmed, t will continue to reinforce the continued progress on this action plan.

QUESTION 41. The first of the Nuclear Regulatory Commission’s five Principles of
Good Regulation is “Independence.” What does that principle mean
to you?

ANSWER:

The Principle of independence means that nothing but the highest possible standards of ethical
performance and professionalism should influence regulation. However, independence does
not imply isolation. All available facts and opinions must be sought openly from licensees and
other interested members of the public. The many and possibly conflicting public interests
involved must be considered. Final decisions must be based on objective, unbiased
assessments of all information, and must be documented with reasons explicitly stated.

QUESTION 42. Would you agree that the Nuclear Regulatory Commission (NRC)
should not allow political meddling from Congress, other parts of
the executive branch, or industry to interfere with the NRC's
independent decision-making processes?

ANSWER.

Yes.

QUESTION 43. Do you commit to zealously guard the independence of the NRC and
oppose any efforts to undermine it?

ANSWER.

Yes.

THE HONORABLE DAN SULLIVAN

QUESTION 44. Earlier this spring the Committee on Environment and Public Works
reported 8.512, the “Nuclear Energy Innovation and Modernization
Act” on a strong bi-partisan vote. The findings and purposes of this
bili provide a framework for these questions.
in 8.512 the Committee found that one of the “...impediments to the
commercialization of advanced nuclear reactors...” is the “...
durations associated with applying the existing nuclear regulatory
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framework to advanced nuclear reactors. We further found that
“_..license application reviews should be as predictable and efficient
as practicable without compromising safety or security.” And, that
“the existing nuclear regulatory framework and the requirements of
that framework have not adapted to advances in scientific
understanding or the features and performance characteristics of
advanced nuclear reactor designs.”

To address these findings S.512 would establish “...a program to
develop the expertise and regulatory processes necessary to allow
innovation and the commercialization of advanced nuclear
reactors”. $.512 provides the NRC with ample time to develop that
program so, even if the bill were enacted this year, it will not be fully
in place for several years.

Assuming that S.512 is enacted, | would like to understand your
views with respect to the application of the NRC’s current regulatory
authority to innovative nuclear technologies during the time
between enactment and the establishment of this new program.

Do you agree with the general findings of 8.5127 If not, please
explain.

ANSWER.

There are many simitarities between the requirements of $.512 and the NRC’s ongoing
activities related to advanced reactors. In addition, the fundamental requirements in S.512 are
complementary in concept to the NRC'’s ongoing activities. The NRC can review innovative,
non-light water reactor designs using our existing regulatory framework. This approach would
continue to ensure safe, secure, and environmentally responsible uses of nuclear power.
However, the NRC is enhancing its existing framework in a technology-neutral manner to
increase efficiency, timeliness, and predictability of such reviews. The NRC currently has
significant ongoing and planned activities in the areas of advanced reactor licensing
infrastructure, technical preparation, and stakeholder outreach. In addition, the NRC, in
coordination with DOE, is training NRC staff to close technical skills gaps, and performing
outreach activities to educate the new vendors on the regulatory process. | support these
efforts.

QUESTION 45. in this interim period, the Commission likely will be confronted with
innovative and advanced nuclear technologies, e.g. subcritical
technologies, which may not fit within the scope of the NRC’s
current regulations. The Atomic Energy Act vests the NRC with
broad authority to determine the scope of its regulatory jurisdiction,
including the discretion to issue additional regulations to bring new
technologies within the scope of the existing regulatory framework.
In the event you encounter such an issue while serving on the NRC,
what views will guide how you exercise your discretion with respect
to reguiation of such new technologies? Will you regulate simply to
regulate or will you insist that there be regulation only when it is
needed to adequately address public health and safety risks?

ANSWER.

The NRC and its predecessor agency, the Atomic Energy Commission (AEC), have regulatory
experience with non-light water reactor (non-LWR) designs, including licensing sodium fast
reactors, sodium graphite reactors, and high temperature gas cooled reactors, and performing
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pre-application reviews for additional non-LWR designs. The current regulations provide the
NRC with sufficient flexibility to review and appropriately make conclusions on the safety and
security on all reactor designs. The most important element of the review is for the vendor to
readily demonstrate the safety of its design, especially for innovative or novel features. LWR-
specific regulations that do not apply to non-LWR design features could be addressed through
the use of the existing exemption process. In addition, policy issues can be addressed during
pre-application interactions, which will aliow the NRC to complete non-LWR reviews in a timely
manner. If reconfirmed, { will continue to insist that NRC regulation be tied to protecting the
public health and safety, promoting the common defense and security, and otherwise complying
with applicable law.

QUESTION 46. Nuclear industry activities frequently are subject to regulation by
many different federal agencies which often have different
perspectives and objectives.

If you are presented with a situation in which regulation of a new
innovative technology by other agencies appropriately addresses
any public health and safety risks presented by that technology, will
you insist that the NRC also regulate?

ANSWER.

Under the Atomic Energy Act of 1954, as amended, the NRC has a statutory obligation to
“protect the health and safety of the public” and “promote the common defense and security”
with respect to civilian applications of nuclear technology. Consequently, for any new
technology, the Commission legally must have a reasonable basis for finding that these
standards are met. Nonetheless, if compliance with existing regulations from another entity
sufficed to ensure these standards were met, then | would not propose additional requirements
beyond those required.

THE HONORABLE SHELDON WHITEHOUSE

QUESTION 47. Last year, NRC’s budget included a $5 million request to build up the
infrastructure for improving licensing of advanced reactor concepts.
This request was appropriated in this year's Omnibus,
Unfortunately, in this year’s budget request NRC does not ask for
additional funding for their advanced rector licensing work.
Can you discuss what the NRC plans to do with the additional
funding for advanced reactor licensing?

ANSWER.

The NRC is enhancing its existing regulatory framework to address non-LWR in a technology
neutral manner as part of its vision and strategy for safely achieving effective and efficient Non-
Light Water Reactor (LWR) mission readiness. The FY 2018 budget does not include off-the fee
based funding for advanced reactors, but does include very limited on-fee based funding for
non-LWR infrastructure development and pre-application interactions. Examples of activities
underway include the development of advanced reactor design criteria and the NRC issued
draft regulatory guide “DG-1330, “Guidance for Developing Principal Design Criteria for Non-
Light Water Reactors,” for formal public comment in February 2017. The NRC plans to issue a
final regulatory guide at the end of 2017. In October 20186, the NRC issued a draft “Regulatory
Review Roadmap for Non-Light-Water Reactors, which described flexible review options,
including the use of a staged-review process and the use of conceptual design assessments
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during the pre-application period. The NRC is working with stakeholders on a utility-led
licensing modernization project supported by the Department of Energy and the Nuclear Energy
Institute. White papers are being prepared by the utility-led working group and provided to the
NRC staff as part of development of regulatory guidance for non-LWR applicants. The NRC
staff is currently reviewing the first white paper on risk-informed performance based-licensing
bases event selection.

QUESTION 48. Why did NRC not ask for additional funding in the President’s
FY2018 budget to continue its work in this area?

ANSWER.
NRC'’s FY 2018 budget request was developed to ensure the agency can meet its mission and
to be consistent with budgetary direction from the Administration.

QUESTION 49. There have been tremendous advances in predictive modeling and
simulation capabilities for new nuclear technologies that can yield
new insights into new reactor behaviors and accelerate the licensing
of new technologies. Will you help direct the NRC staff to embrace
and adopt these tools?

ANSWER.

Yes. The NRC supports the appropriate use of computer models and simulation tools to
evaluate the safety of nuclear technologies. Throughout the history of licensing nuclear
technologies, the NRC has approved applications that rely on a combination of computer
simulation modeling and experimental data to demonstrate compliance with NRC safety
requirements. Given the importance of nuclear safety, sole reliance on computer simuiation
models needs to be approached deliberately. Computer simulation models need to be validated
to assure that they appropriately model physical processes and accurately predict the results of
phenomena of interest.

The NRC is currently evaluating several DOE computer simulation models for applicability and
use for new and advanced reactor technologies. The NRC recognizes that computer simulation
models can allow a greater number and range of issues to be analyzed. | will continue to be
supportive of the NRC staff's use of appropriate evaluative tools to carry out the NRC's mission.

QUESTION 50. The Chinese currently have 21 new nuclear reactors under
construction. The Chinese regulatory system appears to be similar
to the new, post-Fukushima Japanese system, where the nuclear
regulatory body is housed in the Environment Ministry. Although it
appears that the Chinese regulatory systems seems to have similar
licensing and regulatory authority to that of the U.S. NRC, their
ability to license reactors appears to be more efficient.

Can you discuss whether the current reguliatory licensing framework
at NRC is different than the Chinese licensing system? If so, what
are the differences?

ANSWER.

There are significant differences between the U.S. and Chinese regulatory licensing
frameworks. The most significant differences appear to relate to transparency and public
hearing rights. These differences are manifestations of our different systems of government.

21



36

QUESTION 51. Can you comment on what may be enabling the Chinese to be able
to license 21 new reactors under their framework?

ANSWER.

The NRC's engagements with its counterpart in China have focused on technical safety issues
rather than licensing framework, in light of the significant differences in governmental systems
and national laws.

QUESTION 52. Has the NRC looked at a cross comparison between the Chinese
licensing process and the U.S. system?

ANSWER.

While the NRC has not performed a cross comparison between the Chinese and US licensing
processes, it does participates in the Multi-National Design Evaluation Programme (MDEP), of
which the US and China are members. MDEP is a 10-nation initiative with the goal of
cooperating on safety design reviews of new reactors and identifying opportunities to harmonize
and converge on safety licensing review practices and requirements. When appropriate, the
NRC has applied lessons learned through this process and technical exchanges with the
Chinese Regulator to its licensing process.

QUESTION 53. The NRC budget includes $30 million from the Nuclear Waste Fund
to fund activities for the proposed Yucca Mountain deep geological
repository. DOE has been collecting fees since 1983 under the
Nuclear Waste Policy Act of 1982 to go into the Nuclear Waste Fund.
Until 2010, DOE was collecting around $750 million a year {(nearly
$31 billion in total) into the fund. The fee program was stopped in
2010 after the Obama administration backed away from the planned
nuclear fuel repository at Yucca Mountain.

If you are confirmed as Commissioner and Congress passes
funding for Yucca Mountain licensing do you plan on moving the
licensing process forward?

ANSWER.
Yes. If Congress provides funding, the NRC would continue its review of the construction
authorization application for a repository at Yucca Mountain.

QUESTION 54, If the licensing process for Yucca Mountain moves forward do you
support reinstating the fee for the Nuclear Waste Fund?

ANSWER.

Under its statutory authorities, the NRC’s role associated with Yucca Mountain is that of
licensing and oversight to ensure adequate protection of public health and safety and to
promote the common defense and security. As such, the NRC has no role regarding
reinstatement of the fee.

QUESTION 55. Do you believe that nuclear waste as a liability associated with it

that should be quantified? Can you estimate what the liability of the
existing nuclear waste stockpile might be?
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ANSWER.

Under its statutory authorities, the NRC’s role associated with nuclear waste is that of licensing
to ensure adequate protection of public health and safety and to promote the common defense
and security. As such, the Commission has no jurisdiction regarding this matter.
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Senator BARRASSO. Thank you so much for your comments.
Ms. Caputo.

STATEMENT OF ANNIE CAPUTO, NOMINATED TO BE A
MEMBER OF THE U.S. NUCLEAR REGULATORY COMMISSION

Ms. CapuTo. Thank you, Chairman Barrasso, Ranking Member
Carper, and members of the Committee.

I have been very thankful for the opportunity to work for Chair-
man Barrasso this year, continuing my service to the members of
the EPW Committee under his leadership.

I am also grateful to President Trump for nominating me to
serve on the Nuclear Regulatory Commission. Public service is a
privilege. If the Senate confirms my nomination, I will be honored
to serve and very humbled to serve with such esteemed fellow col-
leagues as Chairman Svinicki, Commissioner Baran, Commissioner
Burns and my fellow nominee, David Wright.

Before I begin, I would like to acknowledge my family. I want to
thank AJ, my husband of 19 years, for his constant support of my
public service, and our children, Owen and Abigail, who are our
greatest blessings and who assured me they would be on their best
behavior today.

In preparing for today, I have spent time reflecting on what it
would mean to take on the responsibility of the position of Commis-
sioner and how key experiences in my life have prepared me for
such a role.

What I realized is several experiences closely echo the NRC’s
mission, values, and principles of good regulation.

First, my mother not only taught me right from wrong, but to
distinguish between what is right and what is popular. This is a
lesson that would guide me in the position to which I have been
nominated.

It is a lesson I believe is well articulated in the NRC’s Principle
of Independence which states, “All available facts and opinions
must be sought openly from licensees and other interested mem-
bers of the public. The many and possibly conflicting public inter-
ests involved must be considered. Final decisions must be based on
objective, unbiased assessments of all information.”

Second, my brief service as a volunteer firefighter and emergency
medical technician for the Snowmass Wildcat Fire Department
showed me the importance of dedication to public health and safe-
ty, professionalism, teamwork, and the satisfaction of serving the
community. It was here that the seed of public service was planted
and took root. These are values that guide me to this day and are
in keeping with the NRC values of commitment, respect, coopera-
tion, and service.

Third, my first job after graduating with my nuclear engineering
degree was with Commonwealth Edison in Chicago. At the time,
half of their nuclear plants were on the NRC’s “watch list” due to
safety concerns.

A man named Oliver Kingsley took on the role of President and
transformed the organization’s performance based on the principle
that safety and operations are inextricably linked: that operations
excellence depends on a dedication to safety.
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If a nuclear plant is not maintained with disciplined focus on
safety, it will not run well. Safety is first. That is what I learned
from Oliver Kingsley, and that is the mission of the Nuclear Regu-
latory Commission.

I have been privileged to serve in both the House and Senate for
12 years, the majority of my career. In these roles, I have been con-
tinually challenged by Members to learn as much as I can. In doing
so, I have seen the impressive expertise and professionalism of the
NRC staff in action. I have no doubt the staff’s caliber and commit-
ment is why the NRC is considered the gold standard for nuclear
safety the world over. I have much to learn, and they have much
to teach me if I am confirmed.

Last, members have directed me to seek out the best policy and
to work with bipartisanship to accomplish their goals. These expe-
riences have developed my ability to work collegially to find agree-
meﬁt among different views and to craft solutions by working to-
gether.

By sharing these experiences with you, I hope to provide you
with insight into my character and how my values would guide my
conduct as a Commissioner, if confirmed. It is humbling to be con-
sidered for such a serious responsibility. I would strive to execute
that responsibility with integrity and professionalism, in a manner
that earns the public’s trust, and in keeping with NRC’s mission,
principles, and values.

I appreciate the opportunity to appear today and look forward to
your questions.

[The prepared statement of Ms. Caputo follows:]
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ANNIE CAPUTO

SENIOR POLICY ADVISOR
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS
U.S. SENATE

Annie serves as senior policy advisor for Chairman John
Barrasso (R-WY) on the Senate Environment and Public Works Committee. She is
responsible for oversight and legislative issues related to nuclear technologies and the
Nuclear Regulatory Commission. She also held this position for previous Chairman
James Inhofe (R-OK) from 2007 to 2012 and from 2015 to 2016.

From 2012 to 2015, Annie wotked for the House Committee on Energy &
Commerce assisting Chairman Fred Upton on nuclear energy issues. Her responsibilities
included oversight of the Nuclear Regulatory Commission and Depattment of Energy,
briefing Members and staff on nuclear issues, making policy recommendatons, and
drafting legislation. Annie had previously worked for the Energy and Commerce
Committee under Chairman Joe Barton from 2005 to 2006 with responsibility for
nuclear energy provisions within the Energy Policy Act of 2005.

Aside from public service, Annie wotked in Exelon’s Washington office as
Congressional ~ Affairs  Manager. Her responsibilities included strategy and
communications on policy matters including nuclear energy, electricity restructuting,
secutity, and other utility operations issues. Annie also worked as a consultant to Areva,
Inc. duting the early stages of their effort to develop the Eagle Rock uranium
enrichment project.

With a Bachelor’s degree in nuclear engineeting from the University of
Wisconsin-Madison and a focus in communications studies, Annie pursued a unique skill
set for communicating issues related to all aspects of nuclear energy including safety,
radiation, waste management and transportation, and fuel production. Farlier in her
carcer, Annie was active in the American Nuclear Society, previously serving on the
Board of Directors, the Finance Committee, and as Public Policy Chairman.

Prior to her nuclear engineering education, Annie studied Chemical Engineering
at Michigan Technological University. Upon leaving Michigan Tech, Annie moved to
Aspen, Colorado, spending several years as a ski instructor and patroller, and
volunteering with the Snowmass Wildcat Fire Department as a firefighter and emergency
medical technician.
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STATEMENT OF ANNIE CAPUTO
Committee on Environment and Pubic Works
United States Senate
June 7, 2017

Thank you, Chairman Barrasso, Ranking Member Carper, and Members of the
Committee. 1have been very thankful for the opportunity to work for Chairman Barrasso
this year, continuing my service to the Members of the EPW Committee under his
leadership.

[ am grateful to President Trump for nominating me to serve on the Nuclear
Regulatory Commission. Public service is a privilege. If the Senate confirms my
nomination, I will be honored to serve.

Before I begin, I'd like to acknowledge my family. I'd like to thank AJ, my
husband of 19 years, for his constant support of my public service. And our children,
Owen and Abigail, who are our greatest blessings and who assured me they’d be on their
best behavior today.

In preparing for today, I have spent time reflecting on what it would mean to take
on the responsibility of a commissioner and how key experiences in my life have helped
prepare me for such a role. What I realized is several experiences closely echo the NRC’s
Mission, Values, and Principles of Good Regulation.

First, my mother not only taught me right from wrong, but to distinguish between
what’s right and what’s popular. This is a lesson that would guide me in the position to
which I’ve been nominated. It is a lesson I believe is well articulated in the NRC’s
Principle of Independence that states:

“All available facts and opinions must be sought openly from licensees and other

interested members of the public. The many and possibly conflicting public

interests involved must be considered. Final decisions must be based on objective,
unbiased assessments of all information...”

Second, my brief service as a volunteer firefighter and emergency medical
technician for the Snowmass Wildcat Fire Department showed me the importance of
dedication to public health and safety, professionalism, teamwork, and the satisfaction of
serving the community. It was here that the seed of public service was planted and took
root. These are values that guide me to this day and are in keeping with the NRC Values
of Commitment, Respect, Cooperation, and Service.

Third, my first job after graduating with my nuclear engineering degree was with
Commonwealth Edison in Chicago. Half of their nuclear plants were on the NRC’s
“watch list” due to safety concerns. Oliver Kingsley took on the role of president and
transformed the organization’s performance based on the principle that safety and
operations are inextricably linked: that operations excellence depends on a dedication to
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safety. If a nuclear plant isn’t maintained with disciplined focus on safety, it won’t run
well. Safety first. That is what I learned from Oliver Kingsley and that is the mission of
the Nuclear Regulatory Commission.

I have been privileged to serve in both the House and Senate for twelve years, the
majority of my career. In these roles, [ have been continually challenged by Members to
learn as much as I can. In doing so, I have seen the impressive expertise and
professionalism of the NRC staff in action. Ihave no doubt the staff’s caliber and
commitment is why the NRC is considered the gold standard for nuclear safety the world
over. I have much to learn and they have much to teach me.

Lastly, Members have directed me to seek out the best policy, and to work with
bipartisanship to accomplish their goals. These experiences developed my ability to
work collegially to find agreement among different views and to craft solutions by
working together.

By sharing these experiences with you, I hope to provide you with insight into my
character and how my values would guide my conduct as a commissioner, if confirmed.
It is humbling to be considered for such a serious responsibility. I would strive to
execute that responsibility with integrity and professionalism, in a manner that earns the
public’s trust, and in keeping with NRC’s Mission, Principles, and Values.

I appreciate the opportunity to appear today and look forward to your questions.
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Senate Environment and Public Works Committee
Hearing entitled, “Hearing on the Nominations of Kristine Svinicki (Reappointment),
Annie Caputo and David Wright to be Members of the U.S. Nuclear Regulatory
Commission, and the Nomination of Susan Bodine to be Assistant Administrator of the
Office of Enforcement and Compliance Assurance of the U.S. Environmental Protection
Agency.”
Tuesday, June 13, 2017
Questions for the Record for Annie Caputo

THE HONORABLE THOMAS CARPER:

QUESTION 1. It is very important to me that the NRC continues to strive for a
culture of safety and continues to be independent in its decision-
making. If confirmed, what steps would you take to ensure this

culture of safety environment continues?

ANSWER.

I agree with you that a strong safety culture is important. Critically, from my observations, |
believe the NRC staff is committed to fulfilling the agency's important safety and security
mission, an important basis for agency safety culture. Beyond this, | understand the NRC has
several programs in place to support raising differing views, without fear of retribution or
retaliation, which can help nurture a strong safety culture. If confirmed, t will examine ongoing

efforts to promote safety culture and look for opportunities to strengthen it further.

QUESTION 2. What skills do you bring to the Commission that will enhance the

NRC's ability to focus on safety?
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ANSWER.

My degree in nuclear engineering gives me a foundational understanding of nuclear
technologies and nuclear materials that are subject to NRC regulation. My industry experience
inculcated in me a firm belief that safety and security must always come first. My ten years of
experience as congressional staff supporting Members' oversight of the NRC has instilled in me
a deep respect for the NRC's regulatory processes and the Commission’s policy, rulemaking,
and adjudicatory responsibilities. If confirmed, | believe these educational and work life
experiences have well prepared me to support the NRC's statutory mission to protect public

health and safety and the common defense and security.

QUESTION 3. At one time, the NRC was rated the best place to work in the federal
government. Now, itis rated 12t for mid-size agencies. What will

you do to boost morale for the NRC workforce?

ANSWER.

1 will personally maintain and promote with the staff a clear focus on safety and security, and
carrying out the NRC's mission of protecting public heaith and safety and the

environment. Embracing and sharing an important mission like the NRC's is keystone upon
which to build employee morale. Beyond that, | believe the agency should examine, to the
extent it does not already do so, the findings of the study that ranked best places to work in the

government and take action in the areas of weakness that were identified.

QUESTION 4. During the question and answer portion of your nomination hearing,

you mentioned concerns about the NRC budget. Itis my
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understanding that the NRC is now looking at possible layoffs this
summer and there is not much more fat to trim from the NRC’s
budget. As more reactors start the decommissioning process, that
means less money coming into the NRC, what will you do to ensure
the NRC has the appropriate funds to recruit the best people and is

able keep up with the evolving workload?

With the nuclear industry undergoing significant change, it remains a challenge to ensure the

NRC is appropriately resourced with the right skill sets to manage shifts in the nature of its

existing and anticipated workload. If confirmed, | will work with my fellow Commissioners to

develop annual agency budget requests that fully support taking the actions necessary to fulfill

the NRC's safety and security mission.

THE HONORABLE ED MARKEY:
QUESTION 5. The 2005 Energy Policy Act includes a provision, which | authored,

that mandates that the NRC conduct security inspections at U.S.
nuclear power plants. These inspections must include force-on-
force exercises, where a mock adversary force conducts a simulated
attack on a power plant to probe potential gaps in the plant's
security.

These exercises aliow the NRC to ensure that nuclear power plants
are adequately protected against terrorists or other bad actors. The

alternative — of having plant operators run their own exercises —~
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would not only violate the law, but it would also create a clear

conflict of interest, and undermine public safety.

In the past, the nuclear industry lobbied the NRC to get rid of its
force-on-force exercises in favor of exercises conducted by power
plant operators. in effect, this would have nuclear power plant
operators inspect themselves, in violation of the law.

Do you support security evaluations of nuclear power plants that are
conducted by the Nuclear Regulatory Commission, and not by

licensees?

I understand that Section 170D of the Atoric Energy Act, as amended by the Energy Policy Act,

requires the NRC to conduct triennial security evaluations at facilities designated by the

Commission, which must include a force-on-force (FOF) exercise that simulates security threats

in accordance the applicable design basis threat. If confirmed, this is an issue on which | will

engage the NRC staff because of its importance to national security and public health and

safety.

QUESTION 6.

When Entergy announced its intention to cease operations at the
Pilgrim Nuclear Power Station, the Nuclear Regulatory Commission
promised that the closure would “not relieve [Entergy] of the
responsibility of running that plant as safely as possible until the

end of its life.”
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But in the last several months, the NRC has broken that promise by
providing Pilgrim with exemptions from critical safety upgrades.
After the Fukushima nuclear disaster in 2011, the Fukushima Near-
Term Task Force recommended a series of safety upgrade for
America’s nuclear fleet. The NRC opted to accept these
recommendations, and apply them to reactors of the same design as
Fukushima, like Pilgrim.

Among the critical safety upgrades were the requirement to
reevaluate and address the risk of earthquakes and floods. The
other critical safety upgrade was to install hardened containment
vents capable of operating under severe accident conditions. These
are meant to prevent the release of radioactivity in the eventof a
terrorist attack or severe accident.

But instead of requiring Entergy to carry out these commonsense
safety upgrades, the NRC provided Pilgrim with exemptions.

Do you believe that providing exemptions from NRC safety
regulations to U.S. nuclear plants increases public confidence in the

safe operation of those plants?

ANSWER.

I understand that the NRC has a process allowing power reactor licensees to apply for an
exemption from an NRC regulation. | understand that the NRC staff may grant such exemptions
on a case-by-case basis if special circumstances are present and that granting the exemption
will not present an undue risk to the public health and safety and that it is consistent with the

common defense and security. If confirmed, | will review this issue with the NRC staff.
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Do you support the NRC granting exemptions to nuclear plants that

have announced their intention to shut down operations?

I understand that the NRC has an established process, and that the NRC staff may grant such

exemptions on a case-by-case basis after performing a detailed technical safety analysis and

determining that special circumstances are present and that granting the exemption will not

present an undue risk to the public health and safety and that it is consistent with the common

defense and security. If confirmed, | will review this issue with the NRC staff and closely

monitor the status and progress of the agency’s ongoing rulemaking efforts to improve the

regulatory process for power reactors transitioning to decommissioning status.

QUESTION 8.

The recent Nationa!l Academies of Sciences report on lessons
learned from the Fukushima nuclear disaster noted that the risk of a
spent nuclear fuel fire may actually rise at a decommissioned
nuclear plant, because “the pool may be filled to near capacity and
some plant safety systems may be inoperable.” Yet the Commission
has made it a habit of providing exemptions to decommissioned
reactors from emergency response and security regulations.
Exempting these plants from NRC rules wholesale permits the
nuclear industry to lower the safety margin at decommissioned
reactors, which continue to have dangerous spent nuclear fuel on
site.

Do you agree that the danger of accidents at spent-fuel pools at

decommissioned reactors warrants the application of all emergency
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response and security regulations that are designed to protect

against spent fuel fires?

ANSWER.

| understand that the NRC staff has performed and published a number of studies and analyses
on the topic of accident risk at spent fuel pools. The Commission has also required enhanced
mitigation strategy capabilities through orders issued after the events of Fukushima. |
understand that the staff considers such information when issuing exemptions from certain
emergency preparedness and security requirements and making the required finding that such
exemptions will not present an undue risk to the public health and safety and the common
defense and security. If confirmed, | will review this issue with the NRC staff, and closely
monitor the status and progress of the agency's ongoing rulemaking efforts to improve the

regulatory process for power reactors transitioning to decommissioning status.

QUESTION 9. In June 2016, | wrote to the NRC to urge the Commission to re-
examine and address the risk to public safety posed by
overcrowded spent-fuel pools at commercial reactors, in light of two
reports that identified serious gaps in the NRC’s previous analysis.
A fire in a densely-packed spent-fuel pool could result in health and
economic consequences comparable to those caused by an
accident at an operating reactor, including the displacement of
millions of people and untold economic damage. These risks could
be much reduced by transferring spent fuel to dry casks, which are

more resilient against accidents or attacks.
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The National Academy of Sciences (NAS) report, Lessons Learned
from the Fukushima Nuclear Accident for Improving Safety and
Security of U.S. Nuclear Plants, recommends that the NRC “perform
a spent fuel storage risk assessment to elucidate the risks and
potential benefits of expedited transfer of spent fuel from pools to
dry casks.” Do you support carrying out this recommendation? If

not, why not?

I understand that the NRC staff recently evaluated this specific NAS recommendation and

concluded in a public paper to the Commission that the various analyses already performed or

sponsored by the NRC staff were sufficient to support regulatory decisions on the safety and

security of spent fuel pools. In that assessment the NRC staff also stated that it is continuing to

gather regulatory and technical insights on the security of dry cask storage and is continuing to

cooperate with other Federal agencies and international bodies to assess potential security

threats and take action, if appropriate. If confirmed, | will engage the staff on the continuation of

these efforts.

UESTION 10.

The NAS report recommended that the NRC “strengthen their
capabilities for identifying, evaluating, and managing the risks from
terrorist attacks,” and that the NRC’s spent fuel storage risk
assessment “should address accident and sabotage risks.” Do you
agree with the NAS recommendation that the NRC must fully
account for the risk of terrorism and sabotage in its re-assessment

of spent-fuel risks? If not, why not?
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ANSWER.

! understand that the NRC staff also evaluated this NAS recommendation and concluded that
existing NRC security requirements and the NRC’s continuous interactions with other Federal
agencies to assess potential threats and take action, if appropriate, sufficiently addresses
security-related risks to nuclear power plants, including terrorism and sabotage. The staff also
stated it would continue to work with other Federal agencies, licensees, and other stakeholders
to improve its risk assessment techniques and risk management in maintaining security at
nuclear power plants. Because of its importance to national security and public heaith and

safety, | will engage the staff on the continuation of these efforts, if confirmed.

QUESTION 11. What steps, if any, will you support to strengthen the NRC’s
capabilities for identifying, evaluating, and managing the risk of
terrorist attacks on nuclear facilities, including spent-fuel storage

sites?

ANSWER.

| understand that the NRC continuously evaluates the potential risk posed by terrorism to NRC-
licensed facilities, including spent fuel storage sites, and that if the NRC determines that new
information requires additional protection at NRC-licensed facilities, the NRC will impose
additional security requirements at those sites. If confirmed, | will give this vital task of

protecting national security and the public health and safety the attention it deserves.
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As the Fukushima disaster demonstrated, a major release of
radioactivity at a nuclear plant could have significant societal
effects. As such, to fully capture spent-fuel storage risks, the NAS
report recommended that the NRC’s analysis “[c]onsider societal,
economic, and health consequences” of a spent-fuel fire, as well as
the direct risks of radioactive release. Do you agree with this

recommendation? If not, why not?

| understand that the NRC gives consideration to societal, economic, and health consequences

of hypothetical severe accidents as part of its regulatory analysis process, and that there is an

ongoing NRC effort to update is regulatory analysis guidelines for the consideration of economic

consequences. If confirmed, | will review this topic with the NRC staff.

QUESTION 13,

According to the NAS report, the NRC “has not carried out an
independent examination of surveillance and security measures for
protecting stored spent fuel,” as recommended by the NAS’s 2006
report. As such, the 2016 NAS report recommended that the NRC
fulfill this recommendation, and that the NRC’s analysis “should
include an examination of the effectiveness of [the NRC’s] programs
for mitigating insider threats.” Do you support carrying out an
independent examination, as recommended by both NAS studies? If

not, why not?

10
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ANSWER.

| understand that the NRC has conducted numerous studies over the years to assess potential
risks from terrorist attacks, and that the agency continuously evaluates the risk posed by
terrorism to NRC-licensed facilities, including spent fuel storage sites. | also understand that the
NRC has an insider threat program. If confirmed, | will give this vital task of protecting national

security and the public health and safety the attention it deserves.

QUESTION 14. According to an article in the May 26 issue of Science magazine, the
NRC'’s previous assessment of spent-fuel risks ignored the potential
damage from a spent fuel fire beyond 50 miles of a plant, despite the
fact that a significant portion of the radiation exposure would occur
beyond that radius. Failing to account for this factor led the NRC to
underestimate the destruction of a spent fuel fire. Do you support
inclusion of contamination and other effects beyond 50 miles in the

NRC’s assessment of spent fuel fire risks?

ANSWER.

| understand that the NRC staff has previously documented its analysis of spent fuel risks
resulting from the potential damage from a spent fuel fire in COMSECY-13-0030, and that as
part of this analysis the NRC staff did perform sensitivity analyses that extended beyond 50
miles. | understand that the NRC staff concluded from this analysis that regulatory changes
were not appropriate. If confirmed, | will familiarize myself with their conclusions and engage

the NRC staff on this topic.

11
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According to the Science magazine article, the NRC’s previous
analysis also assumed that, in the event of a spent fuel fire,
contaminated areas could be effectively cleaned up within a one
year timeframe, despite evidence from both the Chernobyl and
Fukushima accidents. Do you support revising that assumption in

any re-assessment by the Commission of spent-fuel risks?

| understand that the NRC staff has previously documented its analysis of spent fuel risks

resulting from the potential damage from a spent fuel fire in COMSECY-13-0030. | understand

that the NRC staff concluded from this analysis that regulatory changes were not appropriate. If

confirmed, 1 will engage the NRC staff on this topic.

QUESTION 16.

According to the recent NAS study, under NRC rules, if the risk of
prompt and cancer fatalities in the vicinity of a nuclear accident falls
below a certain threshold, the NRC is not required to undertake a
cost-benefit analysis of strategies for mitigating that risk. As a result
of this rule, even though a spent-fuel fire could displace millions of
people and result in trillions in economic damage, the NRC would
not be required to evaluate the costs and benefits of strategies to
mitigate such an event because it would not necessarily produce a
significantly higher risk of fatalities in the immediate vicinity of the
plant. To address this obvious deficiency, the NAS study cites
experts who have suggested that the NRC should amend its rules by

setting a limit on the likelihood that a large number of people would

12
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be displaced for a fong-term period following a release of

radioactive fall-out. Do you support implementing such a rule?

I am unfamiliar with the details of this issue. If confirmed, | will engage with the NRC staff on

this topic.

QUESTION 17.

As you know, the Vermont Yankee Nuclear Power Station is in the
process of decommissioning. The Nuclear Regulatory Commission
{NRC) requested comments on a draft regulatory basis ending this
month to support a rulemaking that would amend NRC’s regulations
for the decommissioning of nuclear power reactors. The NRC's
goals in amending these regulations would be to provide for an
efficient decommissioning process; reduce the need for exemptions
from existing regulations; address other decommissioning issues
deemed relevant by the NRC staff; and support the principles of
good regulation, including openness, clarity, and reliability.

If confirmed, will you commit to supporting the following

decommissioning requirements for the decommissioning

rulemaking? If not, why?

« The enhancement of community involvement by requiring
licensees of decommissioning reactors to include state and local
officials’ input into licensees’ decommissioning plans;

» that decommissioning funds are used strictly for statutorily-

authorized purposes;

13
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« that spent nuclear fuel be removed from wet storage and placed
into safer dry cask storage as quickly as possible;

o that the site of the plant is rapidly returned to beneficial use
instead of decades after the plant ceases operations, and that
licensees maintain or obtain the financial resources necessary to
do so; and

« that all emergency preparedness and response, and security
resources and licensing requirements, remain in place until all
the spent nuclear fuel is placed into safer dry cask storage or

removed from the site.

ANSWER,

| understand that the NRC’s decommissioning rulemaking is currently ongoing and still in the
early stages of the process. | understand that the NRC has published draft documents including
preliminary options and recommendations for public comment associated with this

rulemaking. If confirmed, | will give the various issues presented in your question full and
impartial consideration as | review the staff's progress and conclusions as this rulemaking

progresses during the course of my term.

QUESTION 18. What do you believe should be the process for reviewing and
processing public comments in the rulemaking and other formal
proceedings? How should public comments be weighed by the

Commission against comments from the industry?

14
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ANSWER.

| understand that the Administrative Procedure Act governs the process by which agencies
solicit and respond to public comments in rulemaking proceedings. | also understand that the
NRC has various internal policies and guidance relating to soliciting and responding to public
comments. | understand that the NRC, as an independent agency, must consider and evaluate

information it receives fairly and objectively regardless of the affiliation of the submitter.

QUESTION 19. How should the NRC educate the public about the existence and
meaning of the ongoing decommissioning rulemaking process?
What should be NRC’s plan for community outreach for the

remainder of this decommissioning rulemaking process?

ANSWER.

I understand that the NRC uses various processes to educate and engage the public about its
rulemaking activities, inciuding the decommissioning rulemaking. For example, as with the
decommissioning rule, the NRC can issue an Advance Notice of Proposed Rulemaking to
obtain and consider views from the public at the initial stage of the rulemaking process. |
understand that the NRC has also held public meetings to raise awareness of this rulemaking
and facilitate better public understanding. | understand that the NRC also has an Office of
Public Affairs which routinely publishes press releases and performs other outreach to members
of the public and provide updates on ongoing regulatory activities, including the
decommissioning rulemaking. In all, | understand the importance of understandable and

transparent communication with the public and, if confirmed, | will continue these efforts.
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QUESTION 20. Should NRC plan public field meetings to gather comments or
testimony from communities where nuclear plants are

decommissioning now, or will be soon? If not, why?

ANSWER,
1 understand that the NRC staff already does hold public meetings in the vicinity of a
decommissioning facility in the early stages of the decommissioning process to discuss the

licensee's planning, schedule, cost, and environmental impact information.

QUESTION 21. What is the justification for the NRC to continuously waive its own
regulations, especially those pertaining to the decommissioning
trust fund, even though it is working to create new decommissioning

rules?

ANSWER,

I understand that the NRC has an established process, and that the NRC staff may grant such
exemptions on a case-by-case basis after performing a detailed technical safety analysis and
determining that special circumstances are present and that granting the exemption will not
present an undue risk to the public health and safety and that it is consistent with the common
defense and security. If confirmed, | will review this issue with the NRC staff and closely
monitor the status and progress of the agency’s ongoing rulemaking efforts to improve the

regulatory process for power reactors transitioning to decommissioning status.
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QUESTION 22. What justification is there for the NRC to approve withdrawals from
Vermont Yankee’s Decommissioning Trust Fund for spent fuel
management when NRC’s regulations expressly prohibit such use?

(10 C.ER.§50. 75at FN 1.)

ANSWER.
| am unfamiliar with the details of this issue. If confirmed, { will review the issue with the NRC

staff.

QUESTION 23. Former NRC Chair Allison Macfarlane authored a paper in 2003
along with other experts that concluded that dry cask storage offers
compelling advantages over wet pool storage: it is safer and itis
less prone to failure. They recommended that spent fuel should be
transferred from wet pools to dry cask storage within five years of
discharge to reduce the risk of fire and subsequent radioactive
contamination of air and land.

Do you have a position on dry cask versus wet pool storage? If
confirmed, will you commit to supporting more studies of this

issue?

ANSWER.

The NRC has concluded that spent fuel storage in pools and dry casks are both safe. If

confirmed, | will support examination of any new information on this topic.
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QUESTION 24. State regulatory officials from Vermont have raised concerns that
the NRC is less likely to consider commentary received from state
and local governments on reactor license change requests, and
NRC rulemaking and regulatory guidance efforts, than commentary
from nuclear power plant operators (e.g. Entergy, Exelon and First
Energy) and nuclear power industry organizations such as the
Nuclear Energy Institute (NEl). If confirmed, what steps would you
take to assure that commentary and concerns expressed by state
and focal governments, or other nuclear power plant stakeholders,
are given consideration equal to that already enjoyed by nuclear

power plant operators and their supporters?

ANSWER,

| understand that the Administrative Procedure Act governs the process by which agencies
solicit and respond to public comments in rulemaking proceedings. | also understand that the
NRC has various internal policies and guidance relating to soliciting and responding to public
comments. If confirmed, | will ensure that the NRC, as an independent agency, consider and
evaluate information it receives fairly, transparently, and objectively, regardless of the affiliation

of the submitter.

QUESTION 25. To date, nuclear power plants that have permanently shut down
have been permitted to eliminate their offsite Emergency Planning
Zones (EPZs) roughly 15 to 20 months after cessation of power
generation. The risk of a spent fuel fire resulting from a significant

loss of spent fuel pool water inventory is greatly reduced, but a
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reduction in risk is not an elimination of risk. A reduced risk of a
spent fuel fire still requires a significant offsite emergency response
that requires drills or exercises to demonstrate proficiency in
response and funding to maintain essential emergency response
equipment and staff. If confirmed, will you support maintaining
offsite EPZs for permanently shut down nuclear power plants until
such time that all spent fuel is removed from onsite spent fuel

pools?

ANSWER,

| understand that the NRC staff has performed and published a number of studies and analyses
on the topic of accident risk at spent fuel pools (such as NUREG-1738: “Technical Study of
Spent Fuel Pool Accident Risk at Decommissioning Nuclear Power Plants,” NUREG-2161:
“Consequence Study of a Beyond-Design-Basis Earthquake Affecting the Spent Fuel Pool for a
U.S. Mark | Boiling Water Reactor,” COMSECY-13-0030: “Staff Evaluation and
Recommendation for Japan Lessons Learned Tier 3 Issue on Expedited Transfer of Spent
Fuel,”), and has also required enhanced mitigation strategy capabilities through orders issued
after the events of Fukushima. | understand that the NRC staff considers such information
when it evaluates the issuance of exemptions from certain emergency preparedness
requirements and makes the required finding that the exemption will not present an undue risk
to the public health and safety. If confirmed, | will review this issue the NRC staff, and closely
monitor the status and progress of the agency’s ongoing rulemaking efforts to improve the

regulatory setting for power reactors transitioning to decommissioning.
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QUESTION 26. When NRC staff respond to concerns raised by state or local
government officials, or individual concerned citizens, they rely
heavily on references to voluminous regulatory documents which
are difficult to follow, or use jargon that only makes sense to other
NRC staff. If confirmed, what actions would you consider taking to
facilitate clear communication by NRC officials with lay members of

the public?

ANSWER.

| understand that the NRC is committed to using clear, plain language in its communications
with members of the public, and that, per the Plain Writing Act of 2010, the agency has internal
plain-writing guidance and a Plain Writing Action Plan, and publishes annual reports on its
implementation of these requirements. | understand the importance of the quality and clarity of
communications with NRC stakeholders to ensure they are adequately informed of the agency's
regulatory, licensing, and oversight activities. If confirmed, | will support the agency's continued

efforts in this area.

QUESTION 27, One significant source of frustration for state and local
governments, and individuals who are following nuciear power plant
decommissioning efforts, is that the process of complete
decommissioning and site restoration is under the jurisdiction of
multiple federal agencies in addition to the NRC, such as the
Environmental Protection Agency, the Department of Energy, the
Department of Transportation, and the Department of Homeland

Security, just to name a few. If confirmed, what steps would you take
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to assure that the scope of regulatory authority 'of all federal

agencies with jurisdiction is clear to all stakeholders?

ANSWER.

! understand that the NRC currently has various Memoranda of Understanding with these
federal agencies with respect to jurisdictional responsibilities and the overall regulatory
framework of decommissioning and site restoration. If confirmed, | will work with the NRC staff,
such as the Office of Public Affairs, to ensure that these responsibilities are communicated
clearly with interested stakeholders and ensure that the public is adequately informed and

engaged on these matters.

QUESTION 28. What do you believe is the future of nuclear power in this country?

ANSWER,

| expect nuclear power will continue to be an element of the nation’s diverse electric generation

portfolio but at a somewhat diminished percentage for the next several decades.

QUESTION 29. if confirmed, what role do you believe you should play—if any—as

Commissioner in supporting the nuclear power industry?

ANSWER.

The NRC’s only role is to ensure that the design, construction, operation, and decommissioning

of commercial nuclear power plants satisfy the agency's regulatory standards, in a manner that
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is protective of public health and safety and the common defense and security. If confirmed, |

would have no other role.

UESTION 30. According to recent Energy Information Agency estimates, the
generating capacity from nuclear power will drop from 20 percent to
11 percent by 2050. if confirmed, how will you ensure safety during

this time of mass decommissioning?

ANSWER.

! understand that the NRC oversees the safety and security of reactors during decommissioning
and currently has comprehensive regulations to ensure their safety and security during its
decommissioning process. This regulatory framework includes safety, environmental, and
financial reviews so that the NRC staff can assess decommissioning activities in areas such as
financial assurance, training and qualification of licensee staff, decommissioning methods, and
clean up criteria. | understand this oversight also includes independent NRC review and
monitoring during major decommissioning activities and NRC verification of the site’s final
radiological conditions. If confirmed, | will work with the staff to ensure that the NRC's
decommissioning regulatory framework continues to preserve the safety and security of these
sites, even during a time of increasing decommissioning, and | will ciosely monitor the status
and progress of the agency’s ongoing rulemaking efforts in this area. Additionally, if confirmed,
1 will work with the Commission and with Congress to ensure that, if these EIA estimates are
correct, the agency has adequate resources to respond to the increasing numbers of nuclear

power plants entering decommissioning.
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QUESTION 31. Most of the plants currently being decommissioned across the U.S.
are doing so because they are not economically competitive. Some
have proposed easing safety and other regulatory burdens to help
the economic viability of the nuclear fleet. If regulations on existing
and new power plants are decreased, how will you ensure the safety

of our nuclear fleet?

ANSWER.

| understand that the NRC has a statutory responsibility to ensure there is reasonable
assurance of adequate protection of public health and safety and the common defense and
security under the Atomic Energy Act of 1954 and that the NRC does not consider cost when
determining what is necessary for adequate protection. If confirmed, | will ensure that, to the
extent the agency revises any regulations for new or existing power reactors, compliance with

those regulations will continue to ensure reasonable assurance of adequate protection.

QUESTION 32. If confirmed, how will you ensure the public safety of next-

generation nuclear reactors that implement advanced technologies?

ANSWER.

| understand that in 2008 the Commission published a Policy Statement on the Regulation of
Advanced Reactors, which established an expectation that advanced reactors will provide
enhanced margins or safety and/or use simplified, inherent, passive, or other innovative means
to accomplish safety and security functions. If confirmed, | will ensure that this policy is

implemented and that the NRC staff is giving the appropriate consideration to the safety and
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security of the design of advanced reactors and the development of a regulatory framework for

advanced reactor designs.

QUESTION 33. How wiil the potential development of advanced nuclear
technologies affect the problems NRC is currently confronting in

storing spent nuclear fuel long-term?

ANSWER.

| understand that advanced nuclear technologies propose to use various fuel forms that will
generate and potentially consume high-level radioactive waste. If confirmed, | will ensure that
the NRC engages with necessary stakeholders including the Department of Energy, advanced
reactor designers, industry organizations, international organizations, and the public, as the
agency develops and implements any plans for the possible regulation of advanced reactor

designs and related fuel cycle facilities, including those associated with storage of spent nuclear

fuel.

QUESTION 34. Currently the U.S. has no permanent storage for spent nuclear fuel.
Where do you anticipate that spent nuclear fuel from next-
generation nuclear reactors will be stored?

ANSWER.

In keeping with its mission to protect the public heaith and safety and the common defense and

security, the NRC must ensure that spent fuel is stored safely. In the event that the storage of
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spent fuel from next-generation reactors raises issues not previously anticipated, | will engage

with the NRC staff to develop a full understanding and resolution of those issues.

QUESTION 35.

ANSWER,

The March 2011 Fukushima nuclear accident prompted the NRC to
review its own regulations. The Commission’s Fukushima Task
Force, consisting of NRC experts with 135 years of nuclear
regulatory expertise among them, made a range of key
recommendations for improving nuclear plant safety. The final
report included 12 recommendations ranging from requirements to
upgrade seismic and flood protections to protections against the
long power outages that were the ultimate cause of the Japanese
meltdowns. They also concluded that all of the recommendations
were necessary for the “adequate protection” of nuclear power
plants.

Despite the repeated urging of its own experts, the Commission has
so far refused to make these recommendations mandatory. What
steps will you take to ensure that the Commission revisits this
decision and does, in fact, adopt the Task Force’s safety

recommendations as mandatory?

| understand that following the accident at Fukushima, the NRC assessed the operability of the

US nuclear fleet and determined that it remained safe for the nuclear fleet to continue

operations. The NRC also chartered a Near-Term Task Force (NTTF) to conduct a review of

NRC requirements, programs, and processes and recommend any improvements to the NRC's
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regulatory system. | understand that the Commission issued orders based on the
recommendations of the NTTF to implement the most significant safety recommendations and
that implementation of these safety enhancements are substantially completed. | understand
the agency is currently engaged in a rulemaking effort that would make these and other NTTF
recommendations required for ali current and future nuclear power plants. If confirmed, | would

continue to engage the NRC staff on this important topic of post-Fukushima actions.

QUESTION 36. A paper published in Science last month by nuclear experts from the
Union of Concerned Scientists and Princeton University argued that
the NRC places the U.S. at risk of disasters like Fukushima because
of problems in its approach to assessing the risks and benefits of
safety improvements. The authors suggest that NRC should reform
its risk assessments in the following ways (see below). Do you
concur that these corrections to current NRC risk assessments are
needed? If not, why? if so, how will you address these issues as a
Commissioner, if confirmed?

+ Take into account the possibility of a terrorist attack in
regulatory decisions such as the one on whether or not to
require the nuclear utilities to remove spent fuel to dry cask
storage after 5 years.

» Take into account accident consequences beyond 50 miles of
the site.

+ Make assumptions concerning population relocation, and
therefore property losses, after a nuclear accident consistent

with the EPA’s guidance concerning dose levels.
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« Make realistic assumptions concerning the efficacy and speed
of decontamination actions.

» Update the NRC’s assumption concerning the value of a life lost
to radiation-induced cancer by a factor of 2.5, as recommended

by the NRC staff.

ANSWER,

! understand that the NRC staff has, in various studies and regulatory analyses, provided the
Commission with its assessment of several of these issues. For example, in COMSECY-13-
0030, | understand the NRC documented its analysis of spent fuel risks resulting from the
potential damage from a spent fuel fire, which included a sensitivity analysis extending beyond
50 miles. In another example, | understand the staff has recently provided recommendation to
the Commission in a public paper to update the NRC’s guidance on the “Dollar Per Person-Rem
Conversion Factor Policy,” which is the agency’s monetary valuation of the cancer mortality risk
of radiation exposure. Additionally, | understand the NRC staff continuously monitors and
assesses threat conditions and plant security associated with terrorist attacks, interacting and
coordinating with other federal agencies, and that the NRC is committed to take appropriate
actions to address this changing threat environments should new information ever indicate new
risks to plants or spent fuel. If confirmed, 1 will engage with the NRC staff on these issues on an

ongoing basis.

QUESTION 37. A February 2017 report by Union of Concerned Scientists stated,
“Just as nuclear plant owners have downplayed and dismissed clear
and present signs about safety culture problems at their plants, the

data suggest that the NRC’s management is just as dismissive of

27



ANSWER,

70

indications that it has a poor safety culture.” Are you concerned that
staff at nuclear power plants and the NRC are reluctant to report
safety problems because of the lack of trust between workforce and
management? If so, how can NRC address the lack of a nuclear
safety culture, and lessen risks to public and environmental safety?
If not, what evidence do you have that NRC management maintains

a robust safety culture?

| understand that the NRC has a policy statement which describes how it assesses a licensee's

safety conscious work environment (SCWE) where employees are encouraged to raise safety

concerns without fear of retaliation or retribution and where those concerns are promptly

reviewed and resolved accordingly. | understand the NRC assesses licensees’ SCWE and

takes action when necessary through tools such as allegations, inspections, chilling effect

letters, and orders. 1 also understand that internally, the NRC is committed to fostering an

environment where the staff is free to raise concerns and offer differing views without fear of

reprisal. If confirmed, | will continue to engage the NRC staff in these important ongoing efforts,

both externally and internally, to promote the importance of a robust safety culture,

QUESTION 38.

NRC’s Office of Nuclear Material Safety and Safeguards (NMSS) is
responsible for regulating activities which provide for the safe and
secure production of nuclear fuel used in commercial nuclear
reactors; the safe storage, transportation and disposal of high-level
radioactive waste and spent nuclear fuel; and the transportation of

radioactive materials regulated under the Atomic Energy Act. The
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United States is facing a significant long-term problem in its
disposal of nuclear waste. What do you envision as a potential

solution, and what role should NRC play?

National policy regarding solutions for the disposal of spent nuclear fuel is set by Congress and

the President. In its regulatory role as an independent federal agency, the NRC must evaluate

the safe and secure operation of high-level waste storage through its licensing and reguiatory

actions, as well as its oversight responsibility of licensees, consistent with the statutory direction

set by the Congress and the President.

QUESTION 39.

President Trump’s FY18 budget proposal would revive the approval
process for Yucca Mountain nuclear waste site. NRC's role in
approving the Yucca Mountain site has been to assess DOE’s
license application to consider whether the proposed facility meets
its regulatory requirements for geologic disposal of the waste. The
NRC process also includes conducting a Safety Evaluation Report
and adjudicatory hearings before the Atomic Safety and Licensing
Board. Adjudicatory hearings for Yucca Mountain, which must be
completed before a licensing decision can be made, remain
suspended. If confirmed, will you ensure robust public comment and
involvement in any decision on a potential solution to this country’s

significant long-term problem of nuclear waste disposal?
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Yes.

QUESTION 40.

ANSWER.

72

Within the past two weeks, doctors at Pennsylvania State University
published a paper analyzing 44 cases of thyroid cancer in the
vicinity of the Three Mile Island nuclear plant and found convincing
evidence that they showed signs of exposure to radiation. In 2002,
as part of the response to the 9/11 disaster, Congress authorized an
expansion from 10 to 20 miles of the radius within which the drug
potassium iodide would be distributed. At the time, the NRC fought
that expansion, and under President Bush, the law was not
implemented. If confirmed, will you commit to a re-evaluation of the
need for greater availability of potassium iodide in view of increased
evidence of the sensitivity of the thyroid gland to the carcinogenic

effects of radiation?

If confirmed | will engage with the NRC staff on this issue and any review or assessments the

staff makes of this study.

QUESTION 41.

The NRC used to be considered one of the top federal agencies in
workplace satisfaction. Yet, according to index scores from the U.S.
Office of Personnel Management’s Federal Employee Viewpoint

Survey, employee satisfaction at NRC is the worst since 2005 with
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declines of 3.5 points in just the last year (2015 to 2016). This drop
represents one of the steepest declines among agencies of its size.
Moreover, scores on leadership are consistently down across all
categories, including senior leadership, empowerment, and fairness.
If confirmed, what will you do as Commissioner to address these

declines?

ANSWER.

If confirmed, | will personally maintain and promote with the staff a clear focus on safety and
security, and carrying out the NRC'’s mission of protecting public health and the

environment. Embracing and sharing an important mission like the NRC’s is keystone upon
which to build employee morale. | understand the NRC is implementing an action plan that
focuses on “fostering a greater climate of trust at the NRC” with the goals of strengthening the
positive environment for raising concerns; promoting a culture of fairness, empowerment and
respect across the agency; and establishing clear expectations and accountability for NRC
leaders. Beyond that, | believe the agency should examine, to the extent it does not already do
so, the findings of the study that ranked best places to work in the government and take action

in the areas of weakness that were identified. If confirmed, | would support these efforts.

QUESTION 42. The first of the Nuclear Regulatory Commission’s five Principles of
Good Regulation is “Independence.” What does that principle mean

to you?

ANSWER.

The NRC’s Principle of “Independence” states:
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“Nothing but the highest possible standards of ethical performance and professionalism should

influence regulation. However, independence does not imply isolation. All available facts and

opinions must be sought openly from licensees and other interested members of the public. The

many and possibly conflicting public interests involved must be considered. Final decisions must

be based on objective, unbiased assessments of all information, and must be documented with

reasons explicitly stated.”

| strongly agree with this Principle and, if confirmed, | will personally adhere to it and promote

the importance of independence in my interactions with NRC staff.

QUESTION 43.

ANSWER.

Yes.

QUESTION 44.

ANSWER,

Yes.

Would you agree that the Nuclear Regulatory Commission (NRC)
should not allow political meddling from Congress, other parts of
the executive branch, or industry to interfere with the NRC’s

independent decision-making processes?

Do you commit to zealously guard the independence of the NRC and

oppose any efforts to undermine it?
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QUESTION 45. As a former executive for Exelon, the nation’s largest nuclear power
plant operator, you have considerable ties to the nuclear industry. If
confirmed, will you commit to recusing yourself on any matters that

Exelon might bring before the NRC?

ANSWER.
If confirmed, | will consult with the designated ethics official at the NRC regarding the need to
recuse myself from any particular matter in order to comply with the Ethics in Government Act of

1978, Office of Government Ethics regulations, and Executive Order 13770.

QUESTION 46. Please list all conference panels, meetings, public rallies, or other
public events that you have attended at which nuclear energy or

nuclear waste issues were discussed.

ANSWER.

For the 12 years working as a member of the professional staff of either the Senate
Environment and Public Works Committee or the House Energy and Commerce Committee, |
have attended many meetings and participated in many panels in the performance of my
duties. Generally, the purpose of my aftendance was to discuss the agenda of those
committees with respect to nuclear issues. | attended those meeting on behalf of Senator John
Barrasso, Senator James Inhofe, Congressman Joe Barton, or Congressman Fred Upton.

Prior to my Congressional career, | was Congressional Affairs Manager for Exelon. In that role,
| attended conferences and meetings on behalf of Exelon. 1 did not keep records of such
conferences and meetings during that time period. However, | can recalil attending conferences

and meetings with the following organizations:
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American Nuclear Society

Department of Commerce

Department of Energy

Department of State

Edison Electric Institute

Electric Power Supply Corporation

Energy Information Administration

LES

National Academies of Science

National Association of Regulatory Utility Commissioners

National Energy Resources Organization

Nuclear Energy Institute

U.S. Nuclear Infrastructure Councit
1 don't recall attending conferences or meetings during my time as a consultant for Areva, Inc.,
in 2007.
if confirmed, in meeting my obligations as a Commissioner | would seek to fully understand
concemns raised by the broad spectrum of organizations and individuals, regardless of their
affiliation, in my consideration of matters that come before the Commission, consistent with the

NRC's Principles of Good Regulation and specifically the principle of "Independence.”

QUESTION 47. Please provide copies (written, audio, or video) of all speeches you
have made concerning nuclear energy, nuclear safety, spent nuclear
fuel, Yucca Mountain, nuclear waste, or other issues of relevance to

the work of the NRC.
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ANSWER.

During my 12 years as a member of the professional staff of either the Senate Environment and
Public Works Committee or the House Energy and Commerce Committee, | have given
speeches and participated in panels in the performance of my duties. Generally, the purpose of
my attendance was to discuss the agenda of those committees with respect to nuclear

issues. Such speaking engagements would have been on behalf of Senator John Barrasso,
Senator James Inhofe, Congressman Joe Barton, or Congressman Fred Upton.

To the best of my knowledge and recollection, the only speech meeting this description that |
gave during my employment with Exelon or Areva, Inc., was “Nuclear Inside the Beltway”

presented to the American Nuclear Society’s Western Regional Student Conference in 1899

(attached).

QUESTION 48. Please provide a list of all organizations—with an interest in nuclear
energy, nuclear waste, nuclear safety, or related matters—of which
you are, or have been a member?

ANSWER.

To the best of my knowledge and recollection, the only organizations with an interest in nuclear
energy, nuclear safety, or related matters that | have been a member of is the American Nuclear
Society and the North American Young Generation in Nuclear. | am no longer a member of

either organization with my memberships having lapsed over two years ago.

QUESTION 49. Have you or any member of your immediate family received funding,

either directly or indirectly, from organizations supporting the
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licensing of Yucca Mountain as a repository for spent nuclear fuel or
from organizations supporting the licensing new nuclear reactors? If

s0, please describe.

| was employed by Exelon from February 10, 1997, until February 11, 2005. | was also a paid

consultant to Areva, Inc., for five months in 2007. From February 14, 2005, untif January 2,

2007, and since May 30, 2007, | have been employed as a congressional staff member on

committees with jurisdiction for oversight of the Nuclear Regulatory Commission.

THE HONORABLE DAN SULLIVAN:

QUESTION 50.

Earlier this spring the Committee on Environment and Public Works
reported 5.512, the “Nuclear Energy Innovation and Modernization
Act” on a strong bi-partisan vote. The findings and purposes of this
bill provide a framework for these questions.

in S.512 the Committee found that one of the “...impediments to the
commercialization of advanced nuclear reactors...” is the “...
durations associated with applying the existing nuclear regulatory
framework to advanced nuclear reactors. We further found that
“..license application reviews should be as predictable and efficient
as practicable without compromising safety or security.” And, that
“the existing nuclear regulatory framework and the requirements of
that framework have not adapted to advances in scientific
understanding or the features and performance characteristics of

advanced nuclear reactor designs.”
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To address these findings S.512 would establish “...a program to
develop the expertise and regulatory processes necessary to allow
innovation and the commercialization of advanced nuclear
reactors”, $.512 provides the NRC with ample time to develop that
program so, even if the bill were enacted this year, it will not be fully
in place for several years.

Assuming that $.512 is enacted, | would like to understand your
views with respect to the application of the NRC’s current regulatory
authority to innovative nuclear technologies during the time
between enactment and the establishment of this new program.

Do you agree with the general findings of §.56127 if not, piease

explain.

| agree with the findings.

QUESTION 51.

in this interim period, the Commission likely will be confronted with
innovative and advanced nuclear technologies, e.g. subcritical
technologies, which may not fit within the scope of the NRC’s
current regulations. The Atomic Energy Act vests the NRC with
broad authority to determine the scope of its regulatory jurisdiction,
including the discretion to issue additional regulations to bring new
technologies within the scope of the existing regulatory framework.
in the event you encounter such an issue while serving on the NRC,
what views will guide how you exercise your discretion with respect

to regulation of such new technologies? Wiil you regulate simply to
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regulate or will you insist that there be regulation only when it is

needed to adequately address public heailth and safety risks?

ANSWER.

Should | encounter such an issue while serving on the NRC, my views would be guided by
NRC’s Principles of Good Regulation, particularly “Efficiency”, “Clarity” and “Reliability.” | would
also look to recent precedent regarding the licensing of innovative and advanced nuclear
technologies, such as the construction permit for the SHINE Medical Technologies, Inc.

application, a first-of-a-kind facility dedicated to medical isotope production.

QUESTION 52. Nuclear industry activities frequently are subject to regulation by
many different federal agencies which often have different
perspectives and objectives.

If you are presented with a situation in which regulation of a new
innovative technology by other agencies appropriately addresses
any public health and safety risks presented by that technology, will

you insist that the NRC also regulate?

ANSWER.

Yes, consistent with NRC’s statutory role mandated by Congress as the nation’s sole regulatory

authority for the licensing and oversight of commercial nuclear technology.
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THE HONORABLE SHELDON WHITEHOUSE:

QUESTION §3. Last year, NRC’s budget included a $5 million request to build up the
regulatory infrastructure for improving licensing of advanced
reactor concepts. This request was appropriated in this year's
Omnibus. Unfortunately, in this year’s budget request NRC does not
ask for additional funding for their advanced rector licensing work.
a. Can you discuss what the NRC plans to do with the additional

funding for advanced reactor licensing?

b. Why did NRC not ask for additional funding in the President’s
FY2018 budget to continue its work in this area?

c. There have been tremendous advances in predictive modeling
and simulation capabilities for new nuclear technologies that can
yield new insights into new reactor behaviors and accelerate the
licensing of new technologies. Will you help direct the NRC staff

to embrace and adopt these tools?

ANSWER.

a.—b. | am not privy to the FY2017 and FY2018 internal budgetary deliberations of the
Commission, other than what has been made publicly available in the agency’s Congressional
Budget Justification. If confirmed, | will work to ensure that the NRC is adequately funded for its
existing and anticipated work relating to advanced reactor licensing.

c. Yes, | will.
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The Chinese currently have 21 new nuclear reactors under
construction. The Chinese regulatory system appears to be similar
to the new, post-Fukushima Japanese system, where the nuclear
regulatory body is housed in the Environment Ministry. Although it
appears that the Chinese regulatory systems seems to have similar
licensing and regulatory authority to that of the U.S. NRC, their
ability to license reactors appears to be more efficient.

» Can you discuss whether the current regulatory licensing
framework at NRC is different than the Chinese licensing
system? If so, what are the differences?

« Can you comment on what may be enabling the Chinese to be
able to license 21 new reactors under their framework?

« Has the NRC looked at a cross comparison between the Chinese
licensing process and the U.S. system? If not, would you

commit to doing such a comparison?

| am not familiar with the current regulatory licensing framework used by the Chinese nuclear

safety and security regulatory body, nor am | aware of a cross comparison between the US and

Chinese licensing system. If confirmed, | will engage with the NRC staff on this issue.

QUESTION 55.

The NRC budget includes $30 million from the Nuclear Waste Fund
to fund activities for the proposed Yucca Mountain deep geological
repository. DOE has been collecting fees since 1983 under the

Nuclear Waste Policy Act of 1982 to go into the Nuclear Waste Fund.
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Until 2010, DOE was collecting around $750 million a year (nearly
$31 billion in total) into the fund. The fee program was stopped in
2010 after the Obama administration backed away from the planned

nuclear fuel repository at Yucca Mountain.

« If you are confirmed as Commissioner and Congress passes
funding for Yucca Mountain licensing do you plan on moving the
licensing process forward?

« If the licensing process for Yucca Mountain moves forward do
you support reinstating the fee for the Nuclear Waste Fund?

« Do you believe that nuclear waste as a liability associated with it
that should be quantified? Can you estimate what the liability of

the existing nuclear waste stockpile might be?

ANSWER.

If confirmed as a Commissioner, | would have an obligation to follow the law and comply with
Congressional direction provided in enacted appropriations legislation. Reinstatement of the fee
for the Nuclear Waste Fund and quantification of nuclear waste liability are policy matters that

would need to be resolved by Congress and the Administration.
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Nuclear Inside the Beltway

Annie Caputo
Western Regional Student Conference

April 9, 1999
ComZEd

A Upicom Company

Electricity Restructuring

Regulatory compact with utilities
Cost-of-service regulation by the states
Obligation to serve

19 states implementing restructuring

AZ, AR, CA, CT, IL, ME, MD, MA, MI, MT,
NV, NH, NJ, NY, OK, PA, RI, VT, VA

ComEd

Aicosn Conipay

6/22/2017
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Electricity Restructuring

Who ensures reliability?
FERC, FERC w/states, ISO's, trans-co’s
Stranded cost recovery

Prudent investments based on
obligation to serve, regulator approved

Competitive transition charges

ComEd

A Usicam Company

Electricity Restructuring

Fair market
Price spikes
Regional differences
Public Power
Social obligations
e.g. low income consumers

ComEd

A Unicern Company

6/22/2017

2
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Restructuring - Nuclear Issues

Amend the Atomic Energy Act
Foreign ownership

Federal nuclear obligations
Unfunded decommissioning obligations
Spent fuel fees
D&D fees for enrichment plants

ComEd

A Uniloam Campany

Restructuring - Nuclear Issues

Amend the tax code

Allow tax-free transfer of
decommissioning trust funds

Amend bankruptcy code

protect integrity of decommissioning
funds in the event of bankruptcy

ComEd

A Unicom Company

6/22/2017
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Spent Fuel

Historically proposed legislation
Interim storage

Radiation standard for licensing the
repository

ComZEd

A Unicom Company

Spent Fuel - Budget Problem

Program funding
Every year: $660M paid in, $225M
appropriated
Nuclear Waste Fund balance of $8B
untouchable due to budget process

Funding after ~2007 inadequate to
complete repository in 2010

ComEd

A Unicom Campany

6/22/2017
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Spent Fuel - Veto Problem

President will veto interim storage

Over-ride votes in House, not in
Senate

DOE Secretary Richardson offers to
accept title, responsibility, and costs

Bipartisan efforts to compromise

ComEd

A Unicom Campany

Global Climate Change

Science uncertain
Costs high
Politically charged
Tough international consensus
process
e.g. Clean Air Act

ComEd

A Unicem Company

6/22/2017
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Global Climate Change

Nuclear energy
7% below 1990 emission levels?
WITHOUT NUCLEAR?!

Congressional support
Japan’s plan

A Unicom Campiny

Beltway Sentiment

A change of heart...?

Com

A Unicom Company

6/22/2017
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Senator BARRASSO. Thank you so much for your comments.
Now I would like to turn to Mr. Wright. You are next.

STATEMENT OF DAVID WRIGHT, NOMINATED TO BE A
MEMBER OF THE U.S. NUCLEAR REGULATORY COMMISSION

Mr. WRIGHT. Thank you, Chairman Barrasso, Ranking Member
Carper, and members of the Committee for the opportunity to ap-
pear before you today.

I would be remiss if I did not also thank Senator Lindsey Gra-
ham for his kind introduction earlier.

I am humbled and honored to appear before you today as the
nominee of the President to serve as a Commissioner on the Nu-
clear Regulatory Commission. It is an honor and privilege, not just
for me personally, but also for my family, my church, my commu-
nity, my State, and all of the people I have worked and served with
over the years.

Mr. Chairman and members of the Committee, if I may, I would
like to recognize my mother, Irene Wright, who is sitting behind
me today. She gave birth to me on her 24th birthday, and next
month, we will both celebrate the 62nd anniversary of her 24th
birthday. I will let you all do the math. She is truly one of God’s
angels living on this earth, and I get to call her Mom.

June is a busy time of year for the Wright family. My oldest
daughter, Kimberly, is wrapping up her year as a kindergarten
teacher. My second daughter, Courtney, works for the State of
South Carolina. She and her husband, Ray, are raising three won-
derful children, my grandchildren.

Senator Boozman, my oldest son, Austin, is a nursing home ad-
ministrator working in Cabot, Arkansas. I believe I shared that
with you. My youngest son, Andrew, a rising college sophomore, is
in his last week as a Young Life Summer Camp counselor at Sharp
Top Cove in Jasper, Georgia. Although the rest of my family is not
able to be here in person today, I can feel each of them and their
support.

Mr. Chairman and members of the Committee, if confirmed, I
look forward to working closely with my fellow nominees, Chair-
man Kristine Svinicki and Annie Caputo, as well as Commissioners
Steve Burns and Jeff Baran, in carrying out the NRC’s mission of
protecting public health and safety, promoting the common defense
and security, and protecting the environment.

I pledge to work closely with each member of the Commission in
the spirit of collegiality. I believe we will work very well together.
I look forward to developing a good working relationship with this
Committee as you also fulfill your important oversight role.

I have a broad and varied professional background in private
business and in public life. Having been self-employed the majority
of my adult life, I have also served in various elected positions in
local and State government.

Although we are all shaped by the entirety of the events and ex-
periences in our lives, I am confident I find myself before you today
because of my service on the South Carolina Public Service Com-
mission. Since first elected in 2004, I served as a South Carolina
Commissioner for nearly 10 years, where I also had the privilege
to serve as Chairman.
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During my tenure as a Commissioner, in 2008 I was diagnosed
with stage 3 colon cancer. I had surgery and went through months
of chemotherapy, but I did not miss very much time at the commis-
sion. It was during that time that I made the decision to do things
I had not previously considered and to challenge myself in ways I
might not have had it not been for that trial in my life.

As a Commissioner, I was already active within the National As-
sociation of Regulatory Utility Commissioners, NARUC, where I
was serving as Chairman of the Subcommittee on Nuclear Issues
and Nuclear Waste for 3 years. In June 2008 I was elected to serve
as President of the 11-State Southeastern Association of Regulatory
Utility Commissioners.

In 2011 following a year serving as First Vice President, I was
elected by my fellow commissioners to serve as the President of
NARUC, the highest professional honor of my life until today.

During my years as a Commissioner, including my service in
leadership roles at the regional and national levels, I have been
successful in building bridges and building consensus on issues,
and in the creation and adoption of policy.

If given the honor to serve the country in this position, I will ap-
proach my service as a Commissioner at the NRC no differently.
I believe my regulatory background at the State level, along with
my experiences in business and elected office, provide a sound
foundation for considering matters that will come before me as a
member of the Commission.

If confirmed, I will approach my work as a Commissioner with
an open mind and in a collegial manner. I will listen to all parties
and al points of view, seek clarification where needed, endeavor to
establish a complete record, base my decision on the facts before
me, and work to build consensus among the Commissioners when-
ever possible.

Chairman Barrasso, Ranking Member Carper, and members of
thg Committee, thank you for the opportunity to appear before you
today.

[The prepared statement of Mr. Wright follows:]
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David Wright
President, Wright Directions, LLC

On May 22, 2017, President Trump announced his intent
to nominate David Wright to be a Member of the NRC
for the remainder of a five-year term expiring June 30,
2020. Mr. Wright is currently the President of Wright
Directions, LLC, a strategic consulting and
communications business in the energy sector. Mr.
Wright previously served as a member and Chairman of
the South Carolina Public Service Commission (SCPSC)
from 2004-2013. He was elected to serve as President of
the National Association of Regulatory Utility
Commissioners (NARUC) for 2011-2012. Mr. Wright
has owned and operated several different businesses, and
served as a councilman, Mayor and a member of the
South Carolina House of Representatives. A colon cancer survivor, Mr. Wright is active as an
advocate for colon cancer awareness and education and is frequently asked to share his
message with groups around the country. He received his bachelor’s degree from Clemson
University. Mr. Wright has four children and three grandchildren. He resides in Columbia,
South Carolina.
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STATEMENT OF DAVID A. WRIGHT, NOMINATED TO BE A MEEMBER OF THE
NUCLEAR REGULATORY COMMISSION

June 13, 2017

Thank you, Chairman Barrasso, ranking Member Carper, and the members of the
committee for the opportunity to appear before you today. And, I would be remiss if I did
not also thank my home state Senator and my friend, Lindsey Graham, for his kind
introduction of me to this committee.

1 am humbled and honored to appear before you today as a Presidential nominee of the
President to serve as a commissioner on the Nuclear Regulatory Commission. It is an
honor and privilege, not just for me personally, but also for my family, my church and
community, my state, and all of the people I have worked with, and served with over the

years.

Mr. Chairan, and members of the committee, if I may, I would like to recognize my
mother, Irene Wright, whom is with me today. She gave birth to me on her 24%
birthday. ..and next month, we will both celebrate the 62 anniversary of her 241
birthday! I will let you all do the math.

She is truly one of God’s Angels living on this Earth...and I get to call her Mom.

June is a busy time of year for the Wright Family. My oldest daughter, Kimberly, is
wrapping up her year as a kindergarten teacher. My second daughter, Courtney, is
working for the State of South Carolina, and she and her husband, Ray, are raising three
wonderful children — and my grandchildren. Senator Boozman, my oldest son, Austin, is
a nursing home administrator working in Cabot, Arkansas; and, my youngest son,
Andrew, a rising college sophomore, is in his last week as a Young Life Summer Camp
counselor at Sharp Top Cove in Jasper, Georgia. Although my family is not able to be
here in person today, I can feel each of them and their support. They are a gift from God
and T am blessed to be their Dad.

Mr. Chairman and members of the committee, if confirmed, I look forward to working
closely with my fellow nominees, Chairman Kristine Svinicki and Annie Caputo, as well
as Commissioners Steve Burns and Jeff Baran, in carrying out the NRC’s mission of
protecting public health and safety, promoting the commeon defense and security and
protecting the environment. I pledge to work closely with each member of the
Commission in the spirit of collegiality, and I believe we will work very well together. 1
look forward to developing a good working relationship with this committee as you fulfill
your important oversight role, too.

One thing my mother taught and modeled for me was selflessness inservice to others.
She told me that when I volunteered or committed to something, to do so to the best of
my ability. Work hard, do not quit, and never, ever give up. It was through her that I



94

jearned that as I helped others succeed and achieve their goals, I would find success and
satisfaction for myself, too.

I have a broad and varied professional background in private business and in public life.
Having been self-employed the majority of my adult life, I have also served in various
elected positions in local and state government. Although we are all shaped by the
entirety of the events and experiences in our lives, [ am confident I find myself before
you today because of my service on the South Carolina Public Service Commission.

Since 2004, I served as a South Carolina Commissioner for nearly ten years, where I also
had the privilege to serve as Chairman.

During my tenure as a commissioner, in 2008, T was diagnosed with Stage 3 colon
cancer. | had surgery and went through months of chemotherapy, but I did not miss very
much time at the commission. For the record, my oldest daughter was diagnosed with
Stage 3-c colon cancer a year after I completed treatments, but 1 will save that story for
another time. It was during that time, though, that I made the decision to do things I had
not previously considered, and to challenge myself in ways I might not have, had it not
been for that trial in my life.

As a commissioner, I was already active within the National Association of Regulatory
Utility Commissioners (NARUC). I served as chairman of the Subcommittee on Nuclear
Issues and Nuclear Waste for three years.

1 was our state’s representative on the Nuclear Waste Strategy Coalition (NWSC), where
1 also served on the executive committee. In 2006, 1 was asked to serve as the NWSC’s
Chairman and I served in that role until I retired from state service in 2013.

I had the honor of serving as President of the Southeastern Association of Regulatory
Utility Commissioners (SEARUC) in June of 2008 and led that 11-state regional
association until June 2009.

In November 2010, I became first Vice-President of NARUC and, in November 2011, 1
was elected by my fellow commissioners to serve as the President of NARUC ~— the
highest professional honor of my life - until today.

During my years as a commissioner, including my service in leadership roles at the
regional and national levels, I have been successful in building bridges and building
consensus on issues, and in the creation and adoption of policy. In fact, the NARUC staff
called me “Coach” during my year as president. If given the honor to serve the country in
this position, I will approach my service as a commissioner at the NRC no differently.

In establishing the Commission, the Congress wisely sought to bring together five
individuals with diverse backgrounds and experiences. If confimed, I believe my
regulatory background at the state level, along with my experiences in business and
elected office, provide a sound foundation for considering matters that will come before
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me as a member of the Commission.

If confirmed, I will approach my work as a Commissioner with an openmind and in a
collegial manner. I will listen to all parties, and points of view, seek clarification where
needed, endeavor to establish a complete record, base my decision on the facts before me,
and work to build consensus among the commissioners whenever possible.

Chairman Barrasso, Ranking Member Carper, and members of the cormmittee, thank you
for the opportunity to appear before you today. I look forward to your guestions.

HHHH
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Senate Environment and Public Works Committee
Hearing entitled, “Hearing on the Nominations of Kristine Svinicki (Reappointment),
Annie Caputo and David Wright to be Members of the U.S. Nuclear Regulatory
Commission, and the Nomination of Susan Bodine to be Assistant Administrator of the
Office of Enforcement and Compliance Assurance of the U.S. Environmental Protection
Agency.”
Tuesday, June 13, 2017
Questions for the Record for David Wright

THE HONORABLE THOMAS CARPER

QUESTION 1. In your ethics agreement, you have stated that you will recuse
yourself from agency matters that involve clients of your consulting
firm, Wright Directions, and from several organizations that you
participate, including the Nuclear Waste Strategy Coalition, Nuclear

Matters, and E4 Carolinas. Is that correct?

ANSWER.

Yes, as stated in my ethics agreement, upon confirmation, | will resign from my positions with
the following entities: E4 Carolinas, the Nuclear Waste Strategy Coalition, the Nuclear Matters
Advocacy Council, and the Irmo-Chapin Recreation Commission. For a period of one year after
my resignations, | will not participate personally and substantially in any particular matter
involving specific parties in which | know any of these organizations are a party or represent a
party, unless | am first authorized to participate pursuant to 5 C.F.R. § 2635.502(d).
Additionally, upon confirmation, | will place my consulting LLC in an inactive status and cease
engaging in any business through the LLC or providing any services for my former clients. 1 will
not participate personally and substantially in any particular matter involving specific parties in
which | know a former client of mine is a party or represents a party for a period of one year
after | last provided service to that client unless | am first authorized to participate pursuant to

5 C.F.R. § 2635.502(d). | also understand that there are additional restrictions that | will be
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subject to under the “Ethics Pledge” (Executive Order No. 13770), which will prevent me for a
period of 2 years from the date of my appointment from participating in any particular matter
involving specific parties that is directly and substantially related to any of my former clients from

the 2 years prior to my appointment, unless | first receive a waiver. | will abide by these

restrictions.

QUESTION 2. Ptease provide a list of your clients that you are working with, or
have worked with in the past, through Wright Directions LLC.

ANSWER.

Clients who are associated with, or have been associated with David Wright Directions, LLC
since its’ formation in June 2013, are: Pepco Holdings, Inc., Edison Electric Institute, Nuclear

Matters Advocacy Council, The SEFA Group, AAC-Ultility Partners, Inc., and Energy Solutions.

QUESTION 3. Do any of your clients, or organizations, in which you’ve worked
with currently or the past have pending business before the NRC? If
so, please provided detailed information on the client or

organization and business.

ANSWER.

in 2018, | performed a compensated service for Energy Solutions through my LLC. The amount

of income | received was below the reporting threshold of the OGE Form 278e, and thus,

Energy Solutions is not listed on my financial disclosure form. However, | have been advised
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that | may be restricted in my ability to participate in specific matters involving Energy Solutions,
a former client, and will abide by those restrictions. Energy Solutions is the operator of two low-
level waste disposal facilities (Barnwell, South Carolina and Clive, Utah) and also provides

services to decommissioning nuclear power plants and so it may have business before the NRC

at any given time.

QUESTION 4. Do any of your clients, or organizations, in which you've worked
with currently or the past have lawsuits before the NRC? If so,
please provided detailed information on the client or organization

and the lawsuit.

ANSWER,

I am not personally aware of any lawsuits before the NRC with respect to any of my clients or

previous organizations.

QUESTION §. Have you ever testified before Congress, if so, can you provide your

testimonies?

ANSWER.,
Yes (see attachments to question 5). To the best of my knowledge, and in date order, the
appearances were:
« 08/03/2006 — U.S. Senate Energy & Nat. Res. Comm. “Nuclear Fuel Management &
Disposal Act”,

o 09/25/2008 — U.S. Senate EPW Roundtable Meeting on Recycling Spent Nuclear Fuel,
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«  02/10/2009 — U.S. Senate Energy & Nat. Res. Comm. “National Renewable Portfolio
Standard”;

e (07/27/2010 — U.S. House Budget Committee hearing on Yucca Mountain

o 02/01/2012 - U.S. House Energy & Commerce Comm., Subcommittee on Energy & the
Environment — “Recommendations of the Blue Ribbon Commission on America’s
Nuclear Future”

e 06/19/2012 - U.S. House Energy & Commerce Committee, Subcommittee on Energy &

Power — “American Energy Initiative: EPA Greenhouse Gas Regulations”

QUESTION 6. it is very important to me that the NRC continues to strive for a
culture of safety and continues to be independent in its decision-
making. If confirmed, what steps would you take to ensure this

culture of safety environment continues?

ANSWER.

| agree with you that a strong safety culture is important. Critically, from my observations, |
believe the NRC staff is committed fo fulfilling the agency’s important safety and security
mission, an important basis for agency safety culture. Beyond this, | understand the NRC has
several programs in place to support raising differing views, which can help nurture a strong
safety culture. If confirmed, 1 will examine ongoing efforts to promote safety culture and look for

opportunities to strengthen it further,

QUESTION 7. What skills do you bring to the Commission that will enhance the

NRC’s ability to focus on safety?
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ANSWER.

If confirmed, | believe what | have been exposed to, and learned, both in my role as a state
regulator, in private business, and as a baseball umpire for the past 45 years will help me as an
independent regulator at the NRC.

Having been self-employed the majority of my adult life, | believe | bring a skill set and life
experiences that will help me be successful as an independent regulator. Not only do { have a
broad and varied background in private business, | gained knowledge and experience serving in
various elected positions in local and state government, as well.

| was a pubtic utility commissioner in South Carolina for nearly 10 years, so | understand the
role of a regulator. if confirmed, | will approach my work as a Commissioner with an open mind
and in a collegial manner. | will listen to all parties - and points of view, seek clarification where
needed, endeavor to establish a complete record, base my decision on the facts before me and
work to build consensus among the commissioners whenever possible in implementing the
NRC'’s mission of protecting public health and safety, promoting the common defense and

security, and protecting the environment.

QUESTION 8. At one time, the NRC was rated the best place to work in the federal
government. Now, it is rated 12t for mid-size agencies. What will

you do to boost morale for the NRC workforce?

ANSWER,
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| will personally maintain and promote with the staff a clear focus on safety and security, and
carrying out the NRC's mission of protecting public health and the environment. Embracing and
sharing an important mission like the NRC'’s is an important foundation upon which to grow
employee morale. Beyond that, | believe the agency should examine, to the extent it does not
already do so, the findings of the study that ranked best places to work in the government and

take action in the areas of weakness that were identified.

QUESTION 8. During the question and answer portion of your nomination hearing,
you mentioned the need to “right-size” the NRC. ltis my
understanding that the NRC is now looking at possible layoffs this
summer and there is not much more fat to trim from the NRC’s
budget. As more reactors start the decommissioning process, that
means less money coming into the NRC, what will you do to ensure
the NRC has the appropriate funds to recruit the best people and is

able keep up with the evolving workload?

ANSWER.
If confirmed, | will work with my fellow Commissioners to develop annual agency budgets that
fully support taking all actions necessary to successfully fulfill the NRC's safety and security

mission.

THE HONORABLE EDWARD MARKEY
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QUESTION 10. The 2005 Energy Policy Act includes a provision, which | authored,
that mandates that the NRC conduct security inspections at U.S.
nuclear power plants. These inspections must include force-on-
force exercises, where a mock adversary force conducts a simulated
attack on a power plant to probe potential gaps in the plant's
security.

These exercises allow the NRC to ensure that nuclear power plants
are adequately protected against terrorists or other bad actors. The
alternative — of having plant operators run their own exercises ~
would not only violate the law, but it would also create a clear
conflict of interest, and undermine public safety.

In the past, the nuclear industry lobbied the NRC to get rid of its
force-on-force exercises in favor of exercises conducted by power
plant operators. In effect, this would have nuclear power plant
operators inspect themselves, in violation of the law.

Do you support security evaluations of nuclear power plants that are
conducted by the Nuclear Regulatory Commission, and not by

licensees?

ANSWER.

I understand that Section 170D of the Atomic Energy Act, as amended by the Energy
Policy Act, requires the NRC to conduct triennial security evaluations at facilities
designated by the Commission, which must include a force-on-force (FOF) exercise that

simulates security threats in accordance the applicable design basis threat. If



103

confirmed, this is an issue on which | will engage the NRC staff because of its

importance to national security and public health and safety.

QUESTION 11. When Entergy announced its intention to cease operations at the
Pilgrim Nuclear Power Station, the Nuclear Regulatory Commission
promised that the closure would “not relieve [Entergy] of the
responsibility of running that plant as safely as possible until the
end of its life.”

But in the last several months, the NRC has broken that promise by
providing Pilgrim with exemptions from critical safety upgrades.
After the Fukushima nuclear disaster in 2011, the Fukushima Near-
Term Task Force recommended a series of safety upgrade for
America’s nuclear fleet. The NRC opted to accept these
recommendations, and apply them to reactors of the same design as
Fukushima, like Pilgrim.

Among the critical safety upgrades were the requirement to
reevaluate and address the risk of earthquakes and fioods. The
other critical safety upgrade was to install hardened containment
vents capable of operating under severe accident conditions. These
are meant to prevent the release of radioactivity in the event of a
terrorist attack or severe accident.

But instead of requiring Entergy to carry out these commonsense

safety upgrades, the NRC provided Pilgrim with exemptions.
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Do you believe that providing exemptions from NRC safety
regulations to U.S. nuclear plants increases public confidence in the

safe operation of those plants?

ANSWER.

| understand that the NRC has an established process, codified at 10 C.F.R. 50.12,
allowing power reactor licensees to apply for an exemption from an NRC regulation. |
understand that the NRC staff may grant such exemptions on a case-by-case basis if
the criteria within that regulation are met, including findings by the staff that special
circumstances are present and that granting the exemption will not present an undue
risk to the public heaith and safety and that it is consistent with the common defense

and security. If confirmed, this is an issue on which | will engage the NRC staff.

QUESTION 12. Do you support the NRC granting exemptions to nuclear plants that

have announced their intention to shut down operations?

ANSWER.
| understand that the NRC has an established process, codified at 10 C.F.R. 50.12,

allowing power reactor licensees to apply for an exemption from an NRC regulation. |
understand that the NRC staff may grant such exemptions on a case-by-case basis
after performing a detailed technical safety analysis if the criteria within that regutation
are met, including findings by the staff that special circumstances are present and that
granting the exemption will not present an undue risk to the public health and safety and

that it is consistent with the common defense and security. If confirmed, this is an issue
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on which | will engage the NRC staff, and | will closely monitor the status and progress

of the agency’s ongoing rulemaking efforts to improve the regulatory setting for power

reactors transitioning to decommissioning.

QUESTION 13.

ANSWER.

The recent National Academies of Sciences report on lessons
learned from the Fukushima nuclear disaster noted that the risk of a
spent nuclear fuel fire may actually rise at a decommissioned
nuclear plant, because “the pool may be filled to near capacity and
some plant safety systems may be inoperable.” Yet the Commission
has made it a habit of providing exemptions to decommissioned
reactors from emergency response and security regulations.
Exempting these plants from NRC rules wholesale permits the
nuclear industry to lower the safety margin at decommissioned
reactors, which continue to have dangerous spent nuclear fuel on
site.

Do you agree that the danger of accidents at spent-fuel pools at
decommissioned reactors warrants the application of all emergency
response and security regulations that are designed to protect

against spent fuel fires?

| understand that the NRC staff has performed and published a number of studies and analyses

on the topic of accident risk at spent fuel pools (such as NUREG-1738; “Technical Study of

Spent Fuel Pool Accident Risk at Decommissioning Nuclear Power Plants,” NUREG-2161:

“Consequence Study of a Beyond-Design-Basis Earthquake Affecting the Spent Fuel Pool for a

10



106

U.S. Mark | Boiling Water Reactor,” COMSECY-13-0030: “Staff Evaluation and

Recommendation for Japan Lessons Learned Tier 3 Issue on Expedited Transfer of Spent

Fuel,”), and has also required enhanced mitigation strategy capabilities through orders issued

after the events of Fukushima. | understand that the staff considers such information when it

has issued exemptions from certain emergency preparedness requirements and making the

required finding that the exemption will not present an undue risk to the public health and safety.

If confirmed, this is an issue on which | will engage the NRC staff, and | will closely monitor the

status and progress of the agency’s ongoing rulemaking efforts to improve the regulatory setting

for power reactors transitioning to decommissioning.

QUESTION 14.

in June 2016, | wrote to the NRC to urge the Commission to re-
examine and address the risk to public safety posed by
overcrowded spent-fuel pools at commercial reactors, in light of two
reports that identified serious gaps in the NRC’s previous analysis.
A fire in a densely-packed spent-fuel pool could result in health and
economic consequences comparable to those caused by an
accident at an operating reactor, including the displacement of
millions of people and untold economic damage. These risks couid
be much reduced by transferring spent fuel to dry casks, which are
more resilient against accidents or attacks.

The National Academy of Sciences (NAS) report, Lessons Learned
from the Fukushima Nuclear Accident for Improving Safety and
Security of U.S. Nuclear Plants, recommends that the NRC “perform
a spent fuel storage risk assessment to elucidate the risks and

potential benefits of expedited transfer of spent fuel from pools to

11
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dry casks.” Do you support carrying out this recommendation? If

not, why not?

ANSWER.

| understand that the NRC staff recently evaluated this specific NAS Recommendation and
concluded in a public paper to the Commission that the various analyses already performed or
sponsored by the NRC staff were sufficient to support regulatory decisions on the safety and
security of spent fuel pools. In that assessment the NRC staff also stated that it is continuing to
gather regulatory and technical insights on the security of dry cask storage and is continuing to
cooperate with other Federal agencies and international bodies to assess security threats and
take action if appropriate. If confirmed, | will engage the staff on the continuation of these

efforts.

QUESTION 15. The NAS report recommended that the NRC “strengthen their
capabilities for identifying, evaluating, and managing the risks from
terrorist attacks,” and that the NRC’s spent fuel storage risk
assessment “should address accident and sabotage risks.” Do you
agree with the NAS recommendation that the NRC must fully
account for the risk of terrorism and sabotage in its re-assessment

of spent-fuel risks? If not, why not?

ANSWER.

12
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I understand that the NRC staff also evaluated this NAS recommendation and concluded that
existing NRC security requirements and the NRC’s continuous interactions with other Federal
agencies to assess possible threats sufficiently addresses security-related risks to nuclear
power plants, including terrorism and sabotage. The staff also stated it would continue to work
with other Federal agencies, licensees, and other stakeholders to improve its risk assessment
techniques and risk management in maintaining security at nuclear power plants. Because of
its importance to national security and public health and safety, if confirmed | will engage the

staff on the continuation of these efforts.

QUESTION 18. What steps, if any, will you support to strengthen the NRC’s
capabilities for identifying, evaluating, and managing the risk of
terrorist attacks on nuclear facilities, including spent-fuel storage

sites?

ANSWER.

| understand that the NRC continuously evaluates the risk posed by terrorism to NRC-licensed
facilities, including spent fuel storage sites, and that if the NRC determines that new information
requires additional protection at NRC-licensed facilities, the NRC will impose additional security
requirements at those sites. If confirmed, | will give this vital task of protecting national security

and the public health and safety the attention it deserves.

QUESTION 17. As the Fukushima disaster demonstrated, a major release of
radioactivity at a nuclear plant could have significant societal

effects. As such, to fully capture spent-fuel storage risks, the NAS
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report recommended that the NRC’s analysis “[c]onsider societal,
economic, and health consequences” of a spent-fuel fire, as well as
the direct risks of radioactive release. Do you agree with this

recommendation? If not, why not?

| understand that the NRC does give consideration to societal, economic, and health

consequences of hypothetical severe accidents as part of its regulatory analysis process, and

that there is an ongoing NRC effort to update is regulatory analysis guidelines for the

consideration of economic consequences. if confirmed, | will engage the staff on this topic.

QUESTION 18.

ANSWER.

According to the NAS report, the NRC “has not carried out an
independent examination of surveillance and security measures for
protecting stored spent fuel,” as recommended by the NAS’s 2006
report. As such, the 2016 NAS report recommended that the NRC
fulfill this recommendation, and that the NRC’s analysis “should
include an examination of the effectiveness of [the NRC's] programs
for mitigating insider threats.” Do you support carrying out an
independent examination, as recommended by both NAS studies? If

not, why not?

1 understand that the NRC has conducted numerous studies over the years to assess potential

risks from terrorist attacks, and that the agency continuously evaluates the risk posed by

terrorism to NRC-licensed facilities, including spent fuel storage sites. | also understand that the
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NRC has an insider threat program. If confirmed, | will give this vital task of protecting national

security and the public health and safety the attention it deserves.

QUESTION 19.

ANSWER.

According to an article in the May 26 issue of Science magazine, the
NRC’s previous assessment of spent-fuel risks ignored the potential
damage from a spent fuel fire beyond 50 miles of a plant, despite the
fact that a significant portion of the radiation exposure would occur
beyond that radius. Failing to account for this factor led the NRC to
underestimate the destruction of a spent fuel fire. Do you support
inclusion of contamination and other effects beyond 50 miles in the

NRC’s assessment of spent fuel fire risks?

{ understand that the NRC staff has previously documented its analysis of spent fuel risks

resulting from the potential damage from a spent fuel fire in COMSECY-13-0030, and that as

part of this analysis the NRC staff did perform sensitivity analyses that extended beyond 50

miles. | understand that the NRC staff concluded from this analysis that regulatory changes

where not appropriate, and if confirmed 1 will familiarize myself with and engage the NRC staff

on this topic.

QUESTION 20.

According to the Science magazine article, the NRC’s previous
analysis also assumed that, in the event of a spent fuel fire,
contaminated areas could be effectively cleaned up within a one

year timeframe, despite evidence from both the Chernobyl and
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Fukushima accidents. Do you support revising that assumption in

any re-assessment by the Commission of spent-fuel risks?

ANSWER,.

If confirmed | will engage with the NRC staff on this topic.

QUESTION 21. According to the recent NAS study, under NRC rules, if the risk of
prompt and cancer fatalities in the vicinity of a nuclear accident falls
below a certain threshold, the NRC is not required to undertake a
cost-benefit analysis of strategies for mitigating that risk. As a result
of this rule, even though a spent-fuel fire could displace millions of
people and result in trillions in economic damage, the NRC would
not be required to evaluate the costs and benefits of strategies to
mitigate such an event because it would not necessarily produce a
significantly higher risk of fatalities in the immediate vicinity of the
plant. To address this obvious deficiency, the NAS study cites
experts who have suggested that the NRC should amend its rules by
setting a limit on the likelihood that a large number of people would
be displaced for a long-term period following a release of

radioactive fall-out. Do you support implementing such a rule?

ANSWER.

if confirmed | will engage with the NRC staff on this topic.

THE HONORABLE BERNARD SANDERS
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As you know, the Vermont Yankee Nuclear Power Station is in the

process of decommissioning. The Nuclear Regulatory Commission

{NRC) requested comments on a draft regulatory basis ending this

month to support a rulemaking that would amend NRC's regulations

for the decommissioning of nuclear power reactors. The NRC's
goals in amending these regulations wouid be to provide for an
efficient decommissioning process; reduce the need for exemptions
from existing requlations; address other decommissioning issues
deemed relevant by the NRC staff; and support the principles of
good regulation, including openness, clarity, and reliability.

If confirmed, will you commit to supporting the following

decommissioning requirements for the decommissioning

rulemaking? If not, why?

« The enhancement of community involvement by requiring
licensees of decommissioning reactors to include state and local
officials’ input into licensees’ decommissioning plans;

« that decommissioning funds are used strictly for statutorily-
authorized purposes;

« that spent nuclear fuel be removed from wet storage and placed
into safer dry cask storage as quickly as possible;

« that the site of the plant is rapidly returned to beneficial use
instead of decades after the plant ceases operations, and that
licensees maintain or obtain the financial resources necessary to

do so; and
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« that all emergency preparedness and response, and security
resources and licensing requirements, remain in place until all
the spent nuclear fuel is placed into safer dry cask storage or

removed from the site.

ANSWER.

| understand that the NRC’s decommissioning rulemaking is currently ongoing and still in the
early stages of the process. | understand that the NRC has published draft documents including
preliminary options and recommendations for public comment associated with this rulemaking.
If confirmed, 1 will give the various issues presented in your question full and impartial
consideration as | review the staff's progress and conclusions as this rulemaking progresses

during the course of my term.

QUESTION 23. What do you believe should be the process for reviewing and
processing public comments in the rulemaking and other formal
proceedings? How should public comments be weighed by the

Commission against comments from the industry?

ANSWER,

| understand that the Administrative Procedure Act governs the process by which agencies
solicit and respond to public comments in rulemaking proceedings. | also understand that the
NRC has various internal policies and guidance relating to soliciting and responding to public
comments. | understand that the NRC, as an independent agency, must consider and evaluate

information it receives fairly and objectively regardless of the identity of the submitter.
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QUESTION 24. How should the NRC educate the public about the existence and
meaning of the ongoing decommissioning rulemaking process?
What should be NRC’s plan for community outreach for the

remainder of this decommissioning rulemaking process?

ANSWER.

| understand that the NRC uses various processes to educate and engage the public about its
rulemaking activities, including the decommissioning rulemaking. For example, as with the
decommissioning rule, the NRC can issue an Advance Notice of Proposed Rulemaking to
obtain and consider views from the public at the initial stage of the rulemaking process. |
understand that the NRC has also held public meetings to raise awareness of this rulemaking
and facilitate better public understanding. | understand that the NRC also has an Office of
Public Affairs which routinely publishes press releases and performs other outreach to members
of the public and provide updates on ongoing regulatory activities, including the
decommissioning rulemaking. In all, | understand the importance of understandable and

transparent communication with the public and if confirmed | will continue these efforts.

QUESTION 25. Should NRC plan public field meetings to gather comments or
testimony from communities where nuclear plants are

decommissioning now, or will be soon? If not, why?

ANSWER.

19



115

| understand that the NRC staff already does hold public meetings in the vicinity of a
decommissioning facility in the early stages of the decommissioning process to discuss the

licensee’s planning, schedule, cost, and environmental impact information.

QUESTION 26. What is the justification for the NRC to continuously waive its own
regulations, especially those pertaining to the decommissioning
trust fund, even though it is working to create new decommissioning

rules?

ANSWER.
| am only aware of the supporting justification that the NRC staff publishes at the time that it

grants such exemptions, pursuant to the criteria established in 10 C.F.R. 50.12.

QUESTION 27. What justification is there for the NRC to approve withdrawals from
Vermont Yankee’s Decommissioning Trust Fund for spent fuel
management when NRC’s regulations expressly prohibit such use?

(10 C.F.R. §50. 75 at FN 1.)

ANSWER.
| am only aware of the supporting justification that the NRC staff published at the time that it
grants this exemption, which was that the NRC approved the request consistent with the criteria

established in 10 C.F.R. 50.12.
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QUESTION 28. Former NRC Chair Allison Macfarlane authored a paper in 2003
aiong with other experts that concluded that dry cask storage offers
compelling advantages over wet pool storage: it is safer and itis
fess prone to failure. They recommended that spent fuel should be
transferred from wet pools to dry cask storage within five years of
discharge to reduce the risk of fire and subsequent radioactive
contamination of air and land.

Do you have a position on dry cask versus wet pool storage? If
confirmed, will you commit to supporting more studies of this

issue?

ANSWER.

it is the mission, duty and responsibility of the NRC to ensure that spent nuclear fuel is
managed safely and securely in both wet pools and dry cask storage, and both have been
determined to be safe.

1 would support additional review or studies of this issue should new information become known.

QUESTION 29. State regulatory officials from Vermont have raised concerns that
the NRC is less likely to consider commentary received from state
and local governments on reactor license change requests, and
NRC rulemaking and regulatory guidance efforts, than commentary
from nuclear power plant operators (e.g. Entergy, Exelon and First
Energy) and nuclear power industry organizations such as the
Nuclear Energy Institute (NEI). If confirmed, what steps would you

take to assure that commentary and concerns expressed by state
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and local governments, or other nuclear power plant stakeholders,
are given consideration equal to that already enjoyed by nuclear

power plant operators and their supporters?

t understand that the Administrative Procedure Act governs the process by which agencies

solicit and respond to public comments in rulemaking proceedings. | also understand that the

NRC has various internal policies and guidance relating to soliciting and responding to public

comments. If confirmed, | will ensure that the NRC, as an independent agency, consider and

evaluate information it receives fairly, transparently, and objectively, regardless of the identity of

the submitter.

QUESTION 30,

To date, nuclear power plants that have permanently shut down
have been permitted to eliminate their offsite Emergency Planning
Zones (EPZs) roughly 15 to 20 months after cessation of power
generation. The risk of a spent fuel fire resulting from a significant
loss of spent fuel pool water inventory is greatly reduced, but a
reduction in risk is not an elimination of risk. A reduced risk of a
spent fuel fire still requires a significant offsite emergency response
that requires drills or exercises to demonstrate proficiency in
response and funding to maintain essential emergency response
equipment and staff. If confirmed, will you support maintaining
offsite EPZs for permanently shut down nuclear power plants until
such time that all spent fuel is removed from onsite spent fuel

pools?
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ANSWER.

I understand that the NRC staff has performed and published a number of studies and analyses
on the topic of accident risk at spent fuel pools (such as NUREG-1738: “Technical Study of
Spent Fuel Pool Accident Risk at Decommissioning Nuclear Power Plants,” NUREG-2161:
“Consequence Study of a Beyond-Design-Basis Earthquake Affecting the Spent Fuel Pool for a
U.S. Mark | Boiling Water Reactor,” COMSECY-13-0030: “Staff Evaluation and
Recommendation for Japan Lessons Learned Tier 3 Issue on Expedited Transfer of Spent
Fuel,"}, and has also required enhanced mitigation strategy capabilities through orders issued
after the events of Fukushima. | understand that the NRC staff considers such information
when it has issued exemptions from certain emergency preparedness requirements and making
the required finding that the exemption will not present an undue risk to the public health and
safety. if confirmed, this is an issue on which | will engage the NRC staff, and | will closely
monitor the status and progress of the agency’s ongoing rulemaking efforts to improve the

regulatory setting for power reactors transitioning to decommissioning.

QUESTION 31. When NRC staff respond to concerns raised by state or local
government officials, or individual concerned citizens, they rely
heavily on references to voluminous regulatory documents which
are difficult to follow, or use jargon that only makes sense to other
NRC staff. If confirmed, what actions would you consider taking to
facilitate clear communication by NRC officials with lay members of

the public?
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ANSWER,

{ understand that the NRC is committed to using clear, plain language in its communications
with members of the public, and that, per the Plain Writing Act of 2010, the agency has internal
plain-writing guidance and a Plain Writing Action Plan, and publishes annual reports on its
implementation of these requirements. | understand the importance of the quality and clarity of
communications with NRC stakeholders to ensure they are adequately informed of the agency’s
regulatory, licensing, and oversight activities. If confirmed I will support and continue the

agency’s ongoing efforts in this area.

QUESTION 32. One significant source of frustration for state and local
governments, and individuals who are following nuclear power plant
decommissioning efforts, is that the process of complete
decommissioning and site restoration is under the jurisdiction of
multipte federal agencies in addition to the NRC, such as the
Environmental Protection Agency, the Department of Energy, the
Department of Transportation, and the Department of Homeland
Security, just to name a few. If confirmed, what steps would you take
to assure that the scope of regulatory authority of all federal

agencies with jurisdiction is clear to all stakeholders?

ANSWER.

| understand that the NRC currently has various Memoranda of Understanding with these
federal agencies with respect to jurisdictional responsibilities and the overall regulatory
framework of decommissioning and site restoration. If confirmed I will work with the NRC staff,

such as the Office of Public Affairs, to ensure that these responsibilities are communicated
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clearly with interested stakeholders and ensure that the public is adequately informed and

engaged on these matters.

QUESTION 33. What do you believe is the future of nuclear power in this country?

ANSWER.
| am confident nuclear power will continue to provide part of the generation mix needed in the
United States in the future, but its’ levels will be dependent on economic and other factors

outside of the NRC's area of jurisdiction and control.

QUESTION 34. If confirmed, what role do you believe you should play—if any—as

Commissioner in supporting the nuclear power industry?

ANSWER.

The mission of the NRC is to license and regulate the civilian use of radioactive materials in the
United States to protect public health and safety, promote the common defense and security,
and protect the environment. It is not the duty of a Commissioner or the NRC to support the

nuclear power industry. The NRC is an independent agency.

QUESTION 38. According to recent Energy Information Agency estimates, the
generating capacity from nuclear power will drop from 20 percent to
11 percent by 2050. If confirmed, how will you ensure safety during

this time of mass decommissioning?
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ANSWER.

| understand that the NRC oversees the safety and security of reactors during decommissioning
and currently has comprehensive regulations to ensure their safety and security during its
decommissioning process. This regulatory framework includes safety, environmental, and
financial reviews so that the NRC staff can assess decommissioning activities in areas such as
financial assurance, training and qualification of licensee staff, decommissioning methods, and
clean up criteria. | understand this oversight also includes independent NRC review and
monitoring during major decommissioning activities and NRC verification of the site’s final
radioclogical conditions. If confirmed, | will work with the staff to ensure that the NRC's
decommissioning regulatory framework continues to preserve the safety and security of these
sites, even during a time of increasing decommissioning, and | will closely monitor the status
and progress of the agency’s ongoing rulemaking efforts in this area. Additionally, if confirmed,
I will work with the Commission and with Congress to ensure that, if these EIA estimates are
correct, the agency has adequate resources to respond to the increasing numbers of nuclear

power plants entering decommissioning.

QUESTION 386. Most of the plants currently being decommissioned across the U.S.
are doing so because they are not economically competitive. Some
have proposed easing safety and other regulatory burdens to help
the economic viability of the nuclear fleet. If regulations on existing
and new power plants are decreased, how will you ensure the

safety of our nuclear fleet?
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ANSWER.

{ understand that the NRC has a statutory responsibility to ensure there is reasonable
assurance of adequate protection of public health and safety and the common defense and
security, and that the NRC does not consider cost when determining what is necessary for
adequate protection. If confirmed | will ensure that, to the extent the agency revises any
regulations for new or existing power reactors, that compliance with those reguiations will

continue to ensure such reasonable assurance of adequate protection.

QUESTION 37. If confirmed, how will you ensure the public safety of next-

generation nuclear reactors that implement advanced technologies?

ANSWER.

| understand that in 2008 the Commission published a Policy Statement on the Regulation of
Advanced Reactors, which established an expectation that advanced reactors will provide
enhanced margins or safety and/or use simplified, inherent, passive, or other innovative means
to accomplish safety and security functions. If confirmed, | will ensure that this policy is
implemented and that the NRC staff is giving the appropriate consideration to the safety and
security of the design of advanced reactors and the development of a regulatory framework for

advanced reactor designs.

QUESTION 38. How will the potential development of advanced nuclear
technologies affect the problems NRC is currently confronting in

storing spent nuclear fuel long-term?

ANSWER,
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| understand that advanced nuclear technologies propose to use various fuel forms that will
generate and potentially consume high-level radioactive waste. If confirmed, | will ensure that
the NRC engages with necessary stakeholders including the Department of Energy, advanced
reactor designers, industry organizations, international organizations, and the public, as the
agency develops and implements any plans for the possible regulation of advanced reactor

designs and related fuel cycle facilities, including those associated with storage of épent nuclear

fuel.

QUESTION 39. Currently the U.S. has no permanent storage for spent nuclear fuel.
Where do you anticipate that spent nuclear fuel from next-
generation nuclear reactors will be stored?

ANSWER.

| have not yet had the opportunity to be briefed by NRC staff and technical experts on issues
related to the storage of spent nuclear fuel from next-generation nuclear reactors. If confirmed, |

look forward to learning more detail about those issues.

QUESTION 40. The March 2011 Fukushima nuclear accident prompted the NRC to
review its own regulations. The Commission’s Fukushima Task
Force, consisting of NRC experts with 135 years of nuclear
regulatory expertise among them, made a range of key
recommendations for improving nuclear plant safety. The final
report included 12 recommendations ranging from requirements to

upgrade seismic and flood protections to protections against the
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long power outages that were the ultimate cause of the Japanese
meltdowns. They also concluded that all of the recommendations
were necessary for the “adequate protection” of nuclear power
plants.

Despite the repeated urging of its own experts, the Commission has
so far refused to make these recommendations mandatory. What
steps will you take to ensure that the Commission revisits this
decision and does, in fact, adopt the Task Force’s safety

recommendations as mandatory?

ANSWER.

I understand that following the accident at Fukushima, the NRC assessed the operability of the
US nuclear fleet and determined that it remained safe for the nuclear fleet to continue
operations, and also chartered a Near-Term Task Force (NTTF) to conduct a review of NRC
requirements, programs, and processes and recommend any improvements to the NRC's
regulatory system. | understand that the Commission issued orders based on the
recommendations of the NTTF to implement the most significant safety recommendations, that
implementation of these safety enhancements are substantially completed, and the agency is
currently engaged in a rulemaking effort that would make these and other NTTF
recommendations required for all current and future nuclear power plants.

if confirmed, as a Commissioner | would continue to work with and engage the NRC staff on this

important topic of post-Fukushima actions.

QUESTION 41. A paper published in Science last month by nuclear experts from the

Union of Concerned Scientists and Princeton University argued that
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the NRC places the U.S. at risk of disasters like Fukushima because

of problems in its approach to assessing the risks and benefits of

safety improvements. The authors suggest that NRC should reform
its risk assessments in the following ways (see below). Do you
concur that these corrections to current NRC risk assessments are

needed? If not, why? If so, how will you address these issues as a

Commissioner, if confirmed?

« Take into account the possibility of a terrorist attack in
regulatory decisions such as the one on whether or not to
require the nuclear utilities to remove spent fuel to dry cask
storage after 5 years.

« Take into account accident consequences beyond 50 miles of
the site.

+ Make assumptions concerning population relocation, and
therefore property losses, after a nuclear accident consistent
with the EPA’s guidance concerning dose levels.

* Make realistic assumptions concerning the efficacy and speed of
decontamination actions.

+« Update the NRC’s assumption concerning the value of a life lost
to radiation-induced cancer by a factor of 2.5, as recommended

by the NRC staff.

ANSWER.
| understand that the NRC staff has, in various studies and regulatory analyses, provided the

Commission with its assessment of several of these issues. For example, in COMSECY-13-
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0030, | understand the NRC documented its analysis of spent fue! risks resulting from the
potential damage from a spent fuel fire, which included a sensitivity analysis extending beyond
50 miles. Additionally, for example, | understand the staff has recently provided
recommendation to the Commission in a public paper to update the NRC’s guidance on the
“Dollar Per Person-Rem Conversion Factor Policy,” which is the agency’s monetary valuation of
the cancer mortality risk of radiation exposure. Additionally, | understand the NRC staff
continuously monitors and assesses threat conditions and plant security associated with
terrarist attacks, interacting and coordinating with other federal agencies, and that the NRC is
committed to take appropriate actions to address this changing threat environments should new
information ever indicate new risks to plants or spent fuel. if confirmed, | will continue to engage

with the NRC staff on these issues.

QUESTION 42. A February 2017 report by Union of Concerned Scientists stated,
“Just as nuclear plant owners have downplayed and dismissed clear
and present signs about safety culture problems at their plants, the
data suggest that the NRC’s management is just as dismissive of
indications that it has a poor safety culture.” Are you concerned that
staff at nuclear power plants and the NRC are reluctant to report
safety problems because of the lack of trust between workforce and
management? If so, how can NRC address the lack of a nuclear
safety culture, and lessen risks to public and environmental safety?
If not, what evidence do you have that NRC management maintains

a robust safety culture?

ANSWER.
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I understand that the NRC has policy statement that describes how it assesses a licensee’s
safety conscious work environment (SCWE) where employees are encouraged to raise safety
concemns and where those concerns are promptly reviewed and resolved accordingly. |
understand the NRC assesses and this SCWE and takes action when necessary through tools
such as allegations, inspections, chilling effect letters, and orders. 1 also understand that
internally, the NRC is committed to fostering an environment where the staff is free to raise
concemns and offer differing views without fear of reprisal, If confirmed, | will continue to engage
the NRC staff in these important ongoing efforts, both externally and internally, to promote the

importance of safety culture within the nuclear safety and the agency.

QUESTION 43. NRC’s Office of Nuclear Material Safety and Safeguards (NMSS) is
responsible for regulating activities which provide for the safe and
sectire production of nuclear fuel used in commercial nuclear
reactors; the safe storage, transportation and disposal of high-level
radioactive waste and spent nuclear fuel; and the transportation of
radioactive materials regulated under the Atomic Energy Act. The
United States is facing a significant long-term problem in its
disposal of nuclear waste. What do you envision as a potential

solution, and what role should NRC play?

ANSWER.
National policy or solutions for the disposal of spent nuclear fuel is set by Congress and the

President. In its regulatory role as an independent federal agency, the NRC must evaluate the
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safe and secure operation of high-level waste storage through its licensing and regulatory

actions, as well as its oversight responsibility of licensees.

QUESTION 44.

ANSWER.

President Trump’s FY18 budget proposal would revive the approval
process for Yucca Mountain nuclear waste site. NRC's role in
approving the Yucca Mountain site has been to assess DOE’s
license application to consider whether the proposed facility meets
its regulatory requirements for geologic disposal of the waste. The
NRC process also includes conducting a Safety Evaluation Report
and adjudicatory hearings before the Atomic Safety and Licensing
Board. Adjudicatory hearings for Yucca Mountain, which must be
completed before a licensing decision can be made, remain
suspended. If confirmed, will you ensure robust public comment and
involvement in any decision on a potential solution to this country’s

significant long-term problem of nuclear waste disposal?

If confirmed, 1 will ensure that the NRC follows its established regulations and processes for the

adjudicatory hearings, in line with any funding appropriated by Congress for the review and

adjudication of the construction authorization application for a repository at Yucca Mountain.

QUESTION 45,

Within the past two weeks, doctors at Pennsylvania State University
published a paper analyzing 44 cases of thyroid cancer in the

vicinity of the Three Mile Island nuclear plant and found convincing
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evidence that they showed signs of exposure to radiation. In 2002,
as part of the response to the 9/11 disaster, Congress authorized an
expansion from 10 to 20 miles of the radius within which the drug
potassium iodide would be distributed. At the time, the NRC fought
that expansion, and under President Bush, the law was not
implemented. If confirmed, will you commit to a re-evaluation of the
need for greater availability of potassium iodide in view of increased
evidence of the sensitivity of the thyroid gland to the carcinogenic

effects of radiation?

If confirmed, | will engage with the NRC staff on this issue and any review or assessments the

staff makes of this study.

QUESTION 46.

The NRC used to be considered one of the top federal agencies in
workplace satisfaction. Yet, according to index scores from the U.S.
Office of Personnel Management’s Federal Employee Viewpoint
Survey, employee satisfaction at NRC is the worst since 2005 with
declines of 3.5 points in just the last year (2015 to 2016). This drop
represents one of the steepest declines among agencies of its size.
Moreover, scores on leadership are consistently down across all
categories, including senior leadership, empowerment, and fairness.
If confirmed, what will you do as Commissioner to address these

declines?

34



130

ANSWER.

Until confirmed, and actually at the NRC, it is not possible for me to develop a personal opinion
or personal plan of action on the issue of employee satisfaction or morale. As an employer and
as former leader of a state agency, | am cognizant of the need to get to know your employees,
as well as what they do, how they feel about what they are doing, and listening to what they say
in areas that will make them more productive for the overall good. If confirmed, I will become
familiar with what the agency is already doing in this area, as well as what the agency’s

employee satisfaction goals are.

QUESTION 47. The first of the Nuclear Regulatory Commission’s five Principles of
Good Regulation is “Independence.” What does that principle mean

to you?

ANSWER.

There are five Principles of Good Regulation the NRC operates by. They are Independence,
Openness, Efficiency, Clarity and Reliability. Each of them is important, but the first one -
Independence - is most important.

| have umpired baseball for 45 years, where being independent is critical. An umpire has to
fairly and impartially interact and manage a game being played between two teams.

An independent regulator has to do much of the same things that an umpire does. An
independent regulator can’t do his or her job in a vacuum, though. An independent regulator
should interact with all factions fairly and impartially. An independent regulator should let the
docket unfold before him or her by building a complete record, collecting all of the facts, and
understanding all points of view. Then, an independent regulator, much like an umpire, must

pause, read, and assess what is contained in the record in order to make a decision that will
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stand up to critique and review, because, like an umpire who does his job well, not everyone is

likely to agree with every decision an independent regulator will make.

QUESTION 48.

ANSWER,

Yes.

UESTION 49.

ANSWER,

Yes.

QUESTION 56.

Would you agree that the Nuclear Regulatory Commission (NRC)
should not allow political meddling from Congress, other parts of
the executive branch, or industry to interfere with the NRC’s

independent decision-making processes?

Do you commit to zealously guard the independence of the NRC and

oppose any efforts to undermine it?

Having served on the leadership council of Nuclear Matters, an
industry advocacy group campaigning to “focus attention on the
benefits offered by America’s nuclear energy fleet,” do you believe
you can impartially adjudicate issues for the nuclear industry? If
confirmed, do you commit to recuse yourself in cases where there is

a conflict of interest, or the appearance of a conflict of interest?
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ANSWER.

Upon confirmation, | will resign from my positions with the following entities: E4 Carolinas, the
Nuclear Waste Strategy Coalition, the Nuclear Matters Advocacy Council, and the irmo-Chapin
Recreation Commission. For a period of one year after my resignations, | will not participate
personally and substantially in any particular matter involving specific parties in which | know
any of these organizations are a party or represent a party, unless | am first authorized to

participate pursuant to 5 C.F.R. § 2635.502(d).

QUESTION 51. Please list all conference panels, meetings, public rallies, or other
public events that you have attended at which nuclear energy or

nuclear waste issues were discussed.

ANSWER.

To the best of my knowledge, and in date order, the appearances before Congress were:

« 08/03/2006 - U.S. Senate Energy & Nat. Res. Comm. “Nuclear Fuel Management &
Disposal Act”,

« 09/25/2008 ~ U.S. Senate EPW Roundtable Meeting on Recycling Spent Nuclear Fuel;

e 02/10/2009 — U.S. Senate Energy & Nat. Res. Comm. “National Renewable Portfolio
Standard™

o 07/27/2010 - U.S. House Budget Committee hearing on Yucca Mountain

« 02/01/2012 — U.S. House Energy & Commerce Comm., Subcommittee on Energy & the
Environment — “Recommendations of the Blue Ribbon Commission on America’s Nuclear
Future”

*  06/19/2012 — U.S. House Energy & Commerce Committee, Subcommittee on Energy &

Power — “American Energy Initiative: EPA Greenhouse Gas Regulations”
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The National Association of Regulatory Utility Commissioners (NARUC) usually has a meeting
of the Subcommittee on Nuclear Waste and Waste Disposal at their three meetings each year,

but their topics varied.

The Nuclear Waste Strategy Coalition (NWSC) usually meets once each year.

Since August 2104, when | first joined the Nuclear Matters Advocacy Council, and prior to
August 2016, | attended several meetings of the National Association of Regulatory Utility
Commissioners, the Mid-Atlantic Association of Regulatory Utility Commissioners, various state
Consumer Education Alliance 101 breakfast and lunch functions, the U.S. Women in Nuclear
Region Il Conference, National Federation of Women Legislators, Republican Lieutenant
Governors Association National Meeting, the University of South Carolina, Greater Phoenix
Chamber of Commerce, Republican Governors Association Corporate Policy Summit, Southern
States Energy Board, American Legislative Exchange Council Annual Meeting, National
Conference of State Legislators Nuclear Legislative Working Group. | have performed any duty

or function, public or private, for the Nuclear Matters Advocacy Council since August 2016.

QUESTION 52. Please provide copies (written, audio, or video) of all speeches you
have made concerning nuclear energy, nuclear safety, spent nuclear
fuel, Yucca Mountain, nuclear waste, or other issues of relevance to

the work of the NRC.

ANSWER,

(See attachments to question 52) Copies of congressional testimony are also attached.
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Presentations made on behalf of Nuclear Matters were generally the same, usually just
substituting the name of the group and location where the presentation was being made, and
possibly inserting some state-specific data. | have attached several of the presentations | could

find. Last, | do not know of the existence of any videos or audios.

QUESTION 53. Please provide a list of all organizations—with an interest in nuclear
energy, nuclear waste, nuclear safety, or related matters—of which

you are, or have been a member?

ANSWER.
The National Association of Regulatory Commissioners (NARUC), S.C. Public Service
Commission, Nuclear Waste Strategy Coalition (NWSC), Nuclear Matters Advocacy Coungil,

and E4Carolina’s.

QUESTION 54. Have you or any member of your immediate family received funding,
either directly or indirectly, from organizations supporting the
licensing of Yucca Mountain as a repository for spent nuciear fuel or
from organizations supporting the licensing new nuclear reactors? If

so0, please describe.

ANSWER.

No.
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THE HONORABLE DAN SULLIVAN

Earlier this spring the Committee on Environment and Public Works
reported $.512, the “Nuciear Energy Innovation and Modernization
Act” on a strong bi-partisan vote. The findings and purposes of this
bill provide a framework for these questions.

In $.512 the Committee found that one of the “...impediments to the
commercialization of advanced nuclear reactors...” is the “...
durations associated with applying the existing nuclear regulatory
framework to advanced nuclear reactors. We further found that
“..Jicense application reviews should be as predictable and efficient
as practicable without compromising safety or security.” And, that
“the existing nuclear regulatory framework and the requirements of
that framework have not adapted to advances in scientific
understanding or the features and performance characteristics of
advanced nuclear reactor designs.”

To address these findings $.512 would establish “...a program to
develop the expertise and regulatory processes necessary to allow
innovation and the commercialization of advanced nuclear
reactors”. S.512 provides the NRC with ample time to develop that
program so, even if the bill were enacted this year, it will not be fully
in place for several years.

Assuming that S.512 is enacted, | would like to understand your
views with respect to the application of the NRC’s current regulatory
authority to innovative nuclear technologies during the time

between enactment and the establishment of this new program.
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Do you agree with the general findings of $.512? If not, please

explain.

| have not had an opportunity to become fully briefed by the NRC staff and technical experts on

their activities in the areas of technical readiness, regulatory readiness and communications in

the Advanced Reactor technology space. If confirmed, this is an area of great interest and | look

forward to learning where the NRC is in preparing for these technologies and reactor designs

within the scope of the agency’s safety and security mission.

QUESTION 586.

In this interim period, the Commission likely will be confronted with
innovative and advanced nuclear technologies, e.g. subcritical
technologies, which may not fit within the scope of the NRC’s
current regulations. The Atomic Energy Act vests the NRC with
broad authority to determine the scope of its regulatory jurisdiction,
including the discretion to issue additional regulations to bring new
technologies within the scope of the existing regulatory framework.
in the event you encounter such an issue while serving on the NRC,
what views will guide how you exercise your discretion with respect
to regulation of such new technologies? Will you regulate simply to
regulate or will you insist that there be regulation only when it is

needed to adequately address public health and safety risks?
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ANSWER.

| have not had an opportunity to become fully briefed by the NRC staff and technical experts on
their activities in the areas of technical readiness, regulatory readiness and communications in
the Advanced Reactor technology space. If confirmed, this is an area of great interest and | look
forward to learning where the NRC is in preparing for these technologies and reactor designs

within the scope of the agency's safety and security mission.

QUESTION 57. Nuclear industry activities frequently are subject to regulation by
many different federal agencies which often have different
perspectives and objectives.

If you are presented with a situation in which regulation of a new
innovative technology by other agencies appropriately addresses
any public health and safety risks presented by that technology, will

you insist that the NRC also regulate?

ANSWER.

The role of the NRC is that of licensing to ensure adequate protection of public health and
safety, to promote the common defense and security, and to protect the environment. If
confirmed, | will want to be briefed by NRC staff and technical experts on how the NRC works

with other agencies in this area.
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THE HONORABLE SHELDON WHITEHOUSE

QUESTION 58. Last year, NRC’s budget included a $5 million request to build up the

regulatory infrastructure for improving licensing of advanced

reactor concepts. This request was appropriated in this year’s

Omnibus. Unfortunately, in this year's budget request NRC does not

ask for additional funding for their advanced rector licensing work,

a. Can you discuss what the NRC plans to do with the additional
funding for advanced reactor licensing?

b. Why did NRC not ask for additional funding in the President’s
FY2018 budget to continue its work in this area?

¢. There have been tremendous advances in predictive modeling
and simulation capabilities for new nuclear technologies that can
yield new insights into new reactor behaviors and accelerate the
licensing of new technologies. Will you help direct the NRC staff

to embrace and adopt these tools?

ANSWER.

a.

The NRC is enhancing its existing regulatory framework to address non-LWR in a
technology neutral manner as part of its vision and strategy for safely achieving effective
and efficient Non- Light Water Reactor (LWR) mission readiness. The FY 2018 budget
does not include off-the fee based funding for advanced reactors, but does include very
limited on-fee based funding for non-LWR infrastructure development and pre-
application interactions. Examples of activities underway include the development of
advanced reactor design criteria and the NRC issued draft regulatory guide “DG-1330,

“Guidance for Developing Principal Design Criteria for Non- Light Water Reactors,” for
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formal public comment in February 2017. The NRC plans to issue a final regulatory
guide at the end of 2017. In October 20186, the NRC issued a draft “Regulatory Review
Roadmap for Non-Light-Water Reactors, which described flexible review options,
including the use of a staged-review process and the use of conceptual design
assessments during the pre-application period. The NRC is working with stakeholders
on a utility-led licensing modernization project supported by the Department of Energy
and the Nuclear Energy Institute. White papers are being prepared by the utility-led
working group and provided to the NRC staff as part of development of regulatory
guidance for non-LWR applicants. The NRC staff is currently reviewing the first white

paper on risk-informed performance based-licensing bases event selection.

b. | am not privy to the FY2017 and FY2018 internal budgetary deliberations of the
Commission, other than what has been made publicly available in the agency's
Congressional Budget Justification, but if confirmed | will work to ensure that the NRC is
adequately funded for its anticipated work relating to advanced reactor licensing.

c. Yes.

QUESTION §68. The Chinese currently have 21 new nuclear reactors under
construction. The Chinese regulatory system appears to be similar
to the new, post-Fukushima Japanese system, where the nuclear
regulatory body is housed in the Environment Ministry. Although it
appears that the Chinese regulatory systems seems to have similar
licensing and regulatory authority to that of the U.S. NRC, their

ability to license reactors appears to be more efficient.
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a. Can you discuss whether the current regulatory licensing
framework at NRC is different than the Chinese licensing
system? If so, what are the differences?

b. Can you comment on what may be enabling the Chinese to be
able to license 21 new reactors under their framework?

¢. Has the NRC looked at a cross comparison between the Chinese
licensing process and the U.S. system? If not, would you

commit to doing such a comparison?

ANSWER.

a.

| do not know the differences between the U.S. and Chinese regulatory licensing
frameworks, nor have | had the opportunity to be briefed by NRC staff and technical
experts on what is already know. If confirmed, | look forward to learning more about the
differences in this area.

Not being confirmed at this time, and not having an opportunity to look at this difference
with the NRC staff and technical experts, anything | might suggest would be hazarding
just a guess. If confirmed, | look forward to learning more about why these differences
exist.

i do not know the differences between the U.S. and Chinese regulatory licensing
frameworks, nor have | had the opportunity to be briefed by NRC staff and technical
experts on what is already know. If confirmed, | look forward to learning more about the

differences in this area.

QUESTION 60. The NRC budget includes $30 million from the Nuclear Waste Fund

to fund activities for the proposed Yucca Mountain deep geological
repository. DOE has been collecting fees since 1983 under the
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Nuclear Waste Policy Act of 1982 to go into the Nuclear Waste Fund.

Until 2010, DOE was collecting around $750 million a year (nearly

$31 billion in total) into the fund. The fee program was stopped in

2010 after the Obama administration backed away from the planned

nuclear fuel repository at Yucca Mountain.

a. If you are confirmed as Commissioner and Congress passes
funding for Yucca Mountain licensing do you plan on moving the
licensing process forward?

b. If the licensing process for Yucca Mountain moves forward do
you support reinstating the fee for the Nuclear Waste Fund?

c. Do you believe that nuclear waste as a liability associated with it
that should be quantified? Can you estimate what the liability of

the existing nuclear waste stockpile might be?

ANSWER.

a. Should the Congress fund the Department of Energy to proceed with the License
Application, then, the NRC should follow the law, as well, and prepare for the review of
the license application.

b. The NRC would not play a role with regard to reinstatement of the fee.

c. The NRC is a safety regulator and would not have any jurisdiction regarding the liability

questions asked. The role of the NRC is that of licensing to ensure adequate protection

of public health and safety and to promote the common defense and security.
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Statement Before the Senate Environment and Public Works
Roundtable Meeting on Recycling Spent Nuclear Fuel

My name is David Wright. I am a legislatively-elected Commissioner of the
South Carolina Public Service Commission. Although | am here today officially
representing myself as a South Carolina Commissioner, it is also worth noting that I am
also chairman of the Subcommittee on Nuclear Issues and Waste Disposal of the
Electricity Committee of the National Association of Regulatory Utility Commissioners
(NARUCQ), chair of the Nuclear Waste Strategy Committee (NWSC) and a national co-
chair of the Yucca Mountain Task Force (YMTF) There has been considerable discussion
about, and interest in, future technologies surrounding nuclear waste disposal, including
recycling, in which all these groups have a great deal of interest.

Before 1 begin, I would like to take a moment to thank you for hosting this
roundtable discussion today, and 1 would like to thank you for your leadership on this
issue. But, if I might, T would like to single out Senator Domenici of New Mexico for a
moment.

Senator Domenici has carried large and heavy buckets of water on ‘all-things-
nuclear’ for many years. He has truly been a steady voice, providing consistent leadership
on nuclear issues, nuclear waste disposal and even reprocessing.

I have a personal story.

The Senator may not remember this, but on January 24th of this year, a meeting
was held in his office to discuss some ideas he had about reprocessing which led to the

recent introduction of his SMART bill.
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I was supposed to be present for that meeting but, fortunately or unfortunately,
depending on your point of view I guess, I was diagnosed with colon cancer and had
colon surgery performed the day before the meeting. The following morning, on January
24" feeling as good as T could after major surgery, Karen Billups patched me into the
meeting via telephone from my hospital bed. Senator Domenici, you could not have been
more considerate of me that morning. Thank you for that.

Also, sir, T wish to thank you for your many years of public service to your state
and to this country. I can assure you, that you, and the leadership you have provided, will
be truly missed.

T appreciate the opportunity to appear before you this morning. The issues that
you are addressing in this roundtable are cutting edge for sure. To no one’s surprise, there
may be more questions at this point than there are answers, but in order to get anywhere
you first have to start somewhere. Today is a good time and place to start.

As a Commissioner, | am charged with balancing the needs of our investor-
owned, and privately-held utilities, with the needs of the consumer, in an effort to provide
reasonable service and service quality at just and reasonable rates.

I share the concern of those in the Congress who believe in the need to reform the
manner in which the Nuclear Waste Fund is managed, for indeed, the repository schedule
cannot be met without greater financial resources. Although the Nuclear Waste Fund was
well designed in the Nuclear Waste Policy Act as the mechanism for the commercial
share of repository disposal costs to be ratepayer-financed, that is not the way the Fund is
currently used. Quite simply, the fees collected from ratepayers are not being used for

their intended purpose.
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Taking the Nuclear Waste Fund off budget, and possibly forming a government
chartered or quasi-government organization of some kind to manage all phases of the
program and the fund may be a good discussion to have.

As a commissioner, I am concerned for the ratepayer. First they are being billed
through rates for the Yucca Mountain project through the Nuclear Waste Fund. Second,
because of project delays and other political obstacles, DOE failed to take title of the
spent commercial fuel by the contracted date with the utilities, so the ratepayer is also
paying through rates to store this waste on utility sites. Finally, the ratepayer, as a
taxpayer, as well as all taxpayers, regardless of whether they have spent nuclear fuel in
their state or not, are paying to settle lawsuits brought by utilities against DOE for the
failure to take the waste by the contracted date, through payments from the Judgment
Fund. And, unless something is done, that is only going to get worse.

Just a few short years ago, building nuclear plants was not even on the radar.
Today, as I speak to you, we have two open dockets for three proposed nuclear plants
before us in South Carolina. Applications for twenty-three new nuclear plants are
currently before the Nuclear Regulatory Commission.

South Carolina’s electricity is 50-plus percent nuclear generated. In addition, we
have the Barnwell low-level waste facility and the Savannah River Site located within the
borders of our state. To say our state supports nuclear energy would probably be an
understatement. In other words, it is my feeling, and belief, that South Carolina supports
centralized storage, the concept of closing the fuel cycle and the disposal of the waste at a
centralized repository.

Our country’s baseload needs for electricity are going to continue to grow.
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Everything we can do should be on the table for consideration, and development, because
even with an increased focus on conservation and efficiency, and further development of
renewable resources like wind and solar, we will only reduce the rate of increase in
demand for electricity — not eliminate it.

But then there’s still the issue of what to do with the waste, both current and
future.

One option is whether the reprocessing of spent nuclear fuel should be pursued.

Senator Domenici began the discussion with the introduction of his SMART bill
and this roundtable is an important discussion as well.

While I personally believe reprocessing is a truly merited discussion in today’s
world, I remind you that reprocessing will not replace the need for Yucca Mountain. We
will still need a permanent repository for existing defense waste, which is not a candidate
for recycling, as well as for the final byproducts of commercial reprocessing or recycling.

The good news, as I see it, is that advanced reprocessing or recycling will result in
two positive outcomes. First, an advanced reprocessing program will certainly save this
country the money that would have been necessary to build a second geologic repository.
Second, through reprocessing, because uranium, plutonium, and other elements now
considered waste recovered from spent fuel are recycled into new fuel, the result should
be less waste that would need to be stored in a repository and it will have a significantly
reduced lifetime.

Senators, thank you for the opportunity to appear before you today. | commend

you again for holding this roundtable and I look forward to the remaining discussion.
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Testimony of South Carolina Public Service Commissioner David A. Wright
before the Senate Energy and Natural Resources Committee
on a national Renewable Portfolio Standard

Good Morning. I am honored to have the opportunity to appear before this
distinguished Committee today to present testimony before you as you wrestle with this
difficult issue.

My name is David Wright. 1 am a legislatively elected Commissioner of the
South Carolina Public Service Commission. T am here today as Chairman of the ten
member states that comprise the Southeastern Association of Regulatory Utility
Commissioners (SEARUC), a regional association of the National Association of
Regulatory Utility Commissioners (NARUC). 1 am also representing my state
commission and myself as a South Carolina Commissioner.

As regulators, my fellow commissioners and I in the SEARUC region are
responsible for ensuring that retail electricity customers receive safe, reasonably priced,
retiable electric service. We are concerned that a uniform, federal Renewable Portfolio
Standard (RPS) mandate fails to recognize that there are significant differences among
the states in terms of available and cost-effective renewable energy resources, and that
having such a standard in energy legislation will ultimately increase consumers’
electricity bills.

Establishing a uniform national RPS, without regard to crucial regional
differences, unnecessarily drives up electricity costs, jeopardizes reliability, and diverts
capital needed to achieve aggressive carbon targets. If we are going to have renewable
portfolio standards, they should be politically sustainable, and take into account what best

efforts can achieve in each state, given its potential for renewable energy. Federal policy
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should give states the flexibility to promote renewable energy in a way that doesn't
undercut the higher priority of reducing carbon emissions cost-effectively.

Some regions of the country have unique renewable energy sources, like
geothermal. Not all states are fortunate enough to have abundant traditional renewable
energy resources, such as wind, or have them located close enough to the load center to
render them cost-effective. The Southeast and large parts of the Midwest certainly face
this circumstance.

In particular, my state, South Carolina, does not possess a wealth of renewable
energy sources, such as the abundant solar energy that is available to states in the Desert
Southwest, the wind turbine generation available to states located in the Great Plains, or
the hydro generation in the Pacific Northwest. As a result, my state, and our region, must
seck to encourage the growth of research and development in the use of renewable
resources that arc available and economically viable to provide for our future needs.
During the earlier years covered in the discussion draft being considered we will also
have to continue our reliance on conventional base load generation sources including new
nuclear energy to ensure that reliable, reasonably priced, electricity is available to all of
our citizens.

Even in regions of the country that do have access to wind energy, there
frequently is stiff local opposition to building huge wind turbines, significant costs for the
additional transmission needed, and reliability concerns. As a result, some renewable
wind energy projects do not get built, while others take years to build.

As for solar power, with the current technology, it has a low capacity factor, takes

significant space, and is not always available during times of greatest need. In my state,
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we have had testimony that as much as 90% of any wind or solar power would have to be
backed up with conventional generation sources. Electricity consumers want power even
when the sun is not shining and the wind is not blowing.

Because the availability and cost-effectiveness of traditional renewable energy
resources varies so widely among states and regions, the SEARUC states believe that
decisions regarding renewable energy portfolios should be left to the states.

Renewable energy is touted as a way to achieve energy independence, reduce
green house gas emissions and reduce our carbon footprint. All of these are admirable
goals.

But what is it that the country really needs? Is it energy independence? Is it a
reduced carbon footprint? Is it greenhouse gas-free energy? Like many, I believe it makes
sense to do the best we can to achieve all of the above. But at what price? Additionally,
to remove political influences, or the artificial *feel-good’ nature a RPS might bring, you
should consider relying on sound science as you craft a policy. By this I mean, the
claims of trade groups or others who are promoting specific renewable technologies
should be proven by sound scientific principles, using independent scientific
methodology in a transparent way. The claims should be able to proven and reproducible
others.

After so many years of not having a real national energy policy, we're now in
great danger of establishing a national policy that is doomed to failure — with a
renewables policy and climate policy at cross-purposes. Consumers and our economy

will pay a heavy price for the unintended consequences.
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While we agree with the overall goals as stated above, and urge Congress to
support renewables, we also ask that you carefully craft any RPS mandate to be
practically achievable on a state-by-state basis. Because of the differences in availability
of renewable resources, some states’ “best efforts” in developing renewables may
produce results much lower than those that are practically achievable in other states. As
the SEARUC region, we wish to emphasize that the aim of federal energy legislation
should not be to transfer wealth from one region of our nation to another through the
enforced purchase of Renewable Energy Credits, or RECs.

Quite honestly, the utilities in my region will not be able to meet the renewable
portfolio standard as set forth in this legislation. Instead, in order to achieve compliance,
they will be forced to write very large checks for the RECs, money that will come from
our ratepayers, and the money will leave our region where it is needed most. This will be
a very significant dollar amount, too.

As attachments to my testimony, I have included sources, links, memos, articles
and letters from states in the SEARUC region to support my testimony. Public Utility
Commissions and Commissioners throughout the SEARUC region all tell me the same
thing. While all of our states strongly support renewable and alternative energy
generation, we do not support a federally mandated one-size-fits-all Renewable Portfolio
Standard. As regulators and public officials, our statutory charge is to ensure safe,
reasonably priced, and reliable electric service. We are concerned that a federally
mandated RPS that fails to account for differences in regional and local characteristics

could increase the cost of service for all consumers and businesses who use and pay for
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electricity and could reduce reliability, while providing no incentive for investment in our
states or benefit to the customers in return for those higher bills.

Although the states in the SEARUC region do not support a ‘one-size-fits-all’
national renewable portfolio standard, we do support the growth of renewables. It is my
hope that the Congress will recognize that there are truly significant differences in the
availability of renewable resources from state to state. Some states are truly blessed.
Others are not.

I was brought up to believe that you should not criticize or complain about
something unless you were prepared to offer an alternative or a solution.

With that in mind, I would ask you that you and the Congress strongly consider
doing exactly what was done in the Energy Policy Act of 2005, when you charged public
utility commissions across this nation with setting standards for net metering and smart
metering within a set period of time.

I would ask that, before you move forward with a national Renewable Portfolio
Standard, you first give the states a chance by charging those state public utility
commissions across this nation that do not alrcady have a Renewable Portfolio Standard
in place with creating such a standard. And, like in the EPACT 2005 legislation, give our
state commissions a certain period of time to get it done and in place. Each state’s RPS
should recognize its renewable resource potential and should push for a best-achievable
RPS within a given period of time. If a utility fails to meet the state standard, a penalty or
compliance payment would have to be made to the state. That money would stay in the
state where it would be invested in renewable technology or to developing and

implementing energy efficiency programs for low-income households living in mobile
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homes or other energy-inefficient housing. Any utility that meets a state standard would
be deemed to be in compliance with any federal requirement.

North Carolina is the only state in the SEARUC region that has adopted, and is
operating under, a renewable portfolio standard. After many studies and hearings on the
subject, North Carolina adopted a 12.5% RPS by 2021 with 40 percent of that total being
allowed to come from energy efficiency. But, North Carolina also adopted a cost cap.
Regulators there have told me that if the national RPS were adopted as it is proposed in
the discussion draft being considered today, the $0.03 cents/kwh alternate compliance
payment alone would more than double the current cost to their customers. Florida is
another state that is working through and toward a renewable energy policy. The Florida
Public Utilities Commission is currently studying the issues and is consulting with the
state legislature.

A very large concern for my state and the SEARUC region is that the money used
to purchase the REC’s and alternate compliance payments will leave our states and our
region, the very areas that need the money the most.

Let me explain why I say that.

A ‘one-size-fits-all’ federal RPS would hit consumers hard in the Southeast, the
region with the least renewable resources and the greatest poverty, Electricity customers
would have to pay an expensive premium on top of the higher costs that will come with
meeting carbon targets.

South Carolina has one of the lowest income levels in the United States and one
of the highest unemployment levels. Our workers’ average annual salary is $27,560,

compared to a national average of $33,000. There are a significant number of households
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living at the poverty level and below in South Carolina, as in much of the Southeast, and
many of them live in mobile homes or other energy-inefticient housing. These people are
proud, but they are poor.

Literacy levels are low in South Carolina, and pose a significant obstacle to our
meeting the energy efficiency component of an RPS. Statistics indicate that South
Carolina has high student dropout rates and the majority of residents have some degree of
illiteracy. South Carolina has the 4th highest percentage of adults at Level I or 2 in the
country. More than half (56%) of our state’s residents fall within severe (Level 1) to
moderate (Level 2) ranges of illiteracy (level 1 is the lowest literacy level. Adults in this
category can perform simple tasks with text and documents, but display difficulty using
certain reading, writing, and computational skills considered necessary for functioning in
everyday life. Adults at literacy level 2 can begin to combare and contrast but are unable
to perform higher level reading and problem solving skills.) If people cannot read or
write, they will have a difficult time comprehending information about energy efficiency
and conservation.

These low-income households are truly unable to participate in any energy
efficiency and conservation efforts, which greatly limits our ability to achieve the
proposed RPS or conservation goals. But these people still must heat their homes.
Because they live in energy-inefficient housing, their consumption rate of electricity is
higher and, naturally, so is their bill for electricity, compared to the figures for occupants
of more well insulated energy efficient homes. A sad fact is, the only time they
‘conserve’ is when they are forced to: when their power is shut off for inability to pay

their bill.
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South Carolina ranks 40" among in the country in median income, and 44" in
disposable income. Many of our citizens simply can’t afford weather stripping for the
front door, much less energy-efficient windows or an energy-efficient heating unit. They
may want to conserve, to make their homes energy efficient, to buy that Energy Star
refrigerator, but they can’t. They have to settle for that $100 used refrigerator, if they can
afford it, or have to decide how to pay their power bill and buy groceries for the family.
This is not an exaggeration.

A better way would be to provide incentives for the use of, or integration of,
renewable technologies into a company’s existing portfolio, instead of penalizing them,
and ratepayers, for a failure to meet an arbitrary standard.

The money a utility (7.e. the ratepayer) pays for REC’s and alternate compliance
payments should not leave the state. The money should be re-invested in the state where
it was paid to develop and implement energy efficiency programs to help low-income
households, and to help make these renewable technologies more affordable.

In the proposed national RPS, development of sources of renewable energy would
have to cost less than $0.03 cents/kWh to avoid paying the alternate compliance payment
or it would be wasted money, meaning it would be cheaper to make the alternate
compliance payment than to develop renewables and energy efficiency technologies. In a
recent hearing before the South Carolina Public Service Commission, an witness testified
that “...PV solar’s cost of energy ranges from 31 cents per kWh to over 44 cents per
kWh.” Wind resources in the South Carolina and the Southeast that may be suitable for
wind generation are primarily located along the coast which is subject to hurricanes. No

offshore wind turbines currently exist in the United States. A proposed offshore wind
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farm in Delaware recently bid to supply generation to Delmarva Power & Light for about
13 -14 cent per kWh, I do not know whether this is a busbar cost or a delivered cost.
However, 1 do know that it is above the current average residential retail rate for
electricity in South Carolina which is about 10 cents per kWh.

The Energy Policy Report recently prepared and released by the Public Utilities
Review Committee concluded that renewable resources would provide about 4% of
South Carolina’s generation by 2027. Assuming that South Carolina could achieve the
5% conservation and efficiency limit and 4% of electric generation from renewable by
2020, the utilities in South Carolina would fall 11% short of the proposed 20% RPS in
2020. Based on the 2007 total South Carolina generation reported by the Energy
Information Agency and the proposed 3 cents per kWh Alternative Compliance Payment,
South Carolina ratepayers would be subject to an annual Alternative Compliance
Payment of more than $270 million. This amount is in addition to the added cost of
generation from renewable resources compared to the cost of generation from
conventional resources. It is also possible that a civil penalty of 6 cents per kWh could be
assessed on all or part of the 11% shortfall in meeting the proposed RPS. From my view
as a state regulatory commissioner, there are other issues or possible unintended
consequences to consider as well. If | am to balance the needs of the utility against the
needs of the ratepayer, where is the regulatory tipping point?

As a regulator, how am I to treat a utility, and protect the ratepayer, in a rate
proceeding when they have had to spend money to try and meet an RPS, and had to spend
additional money to pay a penalty for not being able to meet the RPS, when what they

really need is serious baseload generation to meet customer demand for electricity and a
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nuclear reactor is the least-cost generation source for them to meet the demand? An
arbitrary national Renewable Portfolio Standard will hamper me as a regulator in being
able to do the job I am charged to do. And [ say that even before mentioning anything
about the economic impact possible climate legislation or carbon legislation will have on
ratepayers.

As elected representatives of your states’ citizens, you carry a heavy burden. But,
your constituents trust you to do the right thing. | have followed some of your careers
very closely and [ have the honor of knowing some of you personally. I know your goal
is not to penalize anyone. Please move slowly on this issue. In the meantime, also
consider my suggestion to require the state utility commissions to address and adopt a
renewable portfolio standard before you do something that may have serious unintended
consequences.

Senators, thank you for your time today. It is truly an honor to be here. T look
forward to answering any questions that you may have, either today or, should you

prefer, in writing to the Committee in the coming weeks.
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Good Morning, Mr. Chairman and Members of the Committee.

My name is David Wright and [ am a legislatively elected
commissioner and current Vice-Chairman of the South Carolina Public
Service Commission. In addition to that, I am the past Chairman and current
member of the Subcommittee on Nuclear Issues and Waste Disposal, and a
member of the full Electricity Committee of the National Association of
Regulatory Utility Commissioners, most often referred to as NARUC. [ also
serve as Chairman of the Nuclear Waste Strategy Coalition (NWSC).

The issues that you are addressing in this hearing are very important
to South Carclina and any other state that is the home to commercial spent
nuclear fuel, or the nation’s defense waste. I am grateful to have this
opportunity to represent and share our views concerning the disposition of
spent nuclear fuel currently stored at nuclear power plant sites that is

intended for ultimate disposal at the Yucca Mountain geologic repository.
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I believe it's important to know how we got to where we are today,
because it has led to the positions the organizations I represent currently
hold.

By way of the Nuclear Waste Policy Act of 1982 (NWPA), the federal
government became responsible for disposal of high-level radioactive waste
- including spent or used nuclear fuel from commercial reactors. Utilities,
ratepayers and regulators had the expectation from the NWPA that the
Department of Energy (DOE) would begin initial waste acceptance and
disposal in the properly licensed and constructed repository by January 31,
1998, as the law and contracts signed with owners of spent fuel required.

Utility ratepayers have paid, and continue to pay, for the disposal
costs of the material. To date, ratepayers in states that receive power from
commercial nuclear utilities have paid over $17 billion dollars into the
Nuclear Waste Fund (NWF). Including allocated interest, the NWF today
totals almost $35 billion, but only a fraction of the money collected from
ratepayers has actually been spent on developing the Yucca Mountain
repository. The ratepayers in South Carolina have paid nearly $1.3 billion
into the NWF, or more than $2.3 billion when interest is included.

State public utilities commissions, like mine, are one of the

stakeholders on the disposition of used nuclear fuel from commercial
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reactors because the fees paid to the Nuclear Waste Fund by the current
caretakers of the used fuel, the electric utilities, are passed on to the
ratepayers who are supplied with electricity from nuclear power generation.

When the Director of the Office of Civilian Radioactive Waste
Management (OCRWM) within the Department of Energy (DOE) submitted
the Yucca Mountain repository license application (L.A) in June 2008 it was
a comprehensive document. The 8,000-page document was the culmination
of over 25 years of exhaustive investigation of the site.

Like others, I expected the NRC to conduct a rigorous review and
conduct an open, fair and inclusive adjudicatory process. The filing of the
license application was an important step, because it appeared to take the
application out of the political arena and put it under a full-blown court
review that would be based on science, not politics.

Since 1998, when DOE failed to meet its statutory and contractual
obligation to begin waste acceptance for disposal, organizations that I and
my state are a part of have simply asked that the government fulfill its part
of the NWPA disposal bargain and remove the spent fuel per the Standard
Contract since the utilities and ratepayers continue to pay for services not
performed. That remains our position, as we believe that the license

application shows that Yucca Mountain will meet the requirements of the
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NWPA and regulations.

If Yucca Mountain cannot be licensed through the NRC process, or is
licensed but not built, we interpret NWPA as still requiring DOE to develop
and dispose of spent nuclear fuel in a geologic repository. Therefore, unless
the law is repealed or amended to direct otherwise, Congress is the only
body that can authorize DOE to conduct a site search for another suitable
repository site,

This is particularly costly in most locations where the fuel pool
cooling storage capacity at the reactor sites has long since been filled. In
addition, the older fuel in the spent fuel pools is being removed and placed
in concrete and steel containers - called dry casks - that are stored outside in
concrete vaults.

More than 62,000 metric tons of uranium is currently stored in pools
or dry cask storage at nuclear plant sites in the United States. This amount
increases with each refueling cycle, which generally occurs about every 18
months. License applications for at least 24 new nuclear units have been
submitted to the Nuclear Regulatory Commission (NRC). The amount of
spent nuclear fuel to be stored will increase as new units are constructed and
old units are re-licensed, usually for an additional 20 years, as is happening

with numerous reactors.
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Nearly 3,800 metric tons of Uranium is stored at four nuclear plant
sites in South Carolina, which are home to seven reactors. Two new nuclear
units at the VC Summer Nuclear Station in Jenkinsville, SC have been
approved by the South Carolina Public Service Commission and are
awaiting license approval by the NRC. License applications for another two
nuclear units near Gaffney, SC have been submitted to the NRC, but not to
the South Carolina Public Service Commission.

This nation will need more base load electric generation as the
population grows and the economy recovers. Some areas, such as the
southeast in general and South Carolina in particular, need more base load
generation in the near future. Renewable energy, conservation, and
efficiency help to lessen the amount of base load generation needed, but
cannot entirely eliminate that need. The climate and health impacts of
burning coal have forced utilities to depend upon gas-fired and nuclear
plants to meet the need for new base load generation. Without a solution to
the storage of spent nuclear fuel, meaning a permanent repository, state
regulators may be hesitant to approve the construction of new nuclear units
and utilities may be hesitant to construct new nuclear units even if the NRC
approves the license applications. Such circumstances could result in

reduced electric reliability, brown outs, and increased cost of electricity as
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gas-fired generation would be the only option and its price would increase as
the demand for natural gas increases, all else being equal.

Federal courts have already ruled that the federal government is liable
for the added storage costs past the dates agreed in original contracts with
spent fuel utilities. The Department of Energy already faces at least $1.5
billion in court judgments and legal expenses resulting from failure to meet
the government’s obligations. In 2009 - when DOE had a plan to begin
waste acceptance and disposal at Yucca Mountain by 2017 - DOE officials
estimated that the liability for 65 cases could reach $12.3 billion, growing
further by at least $500 million for each additional year of delay. DOE pays
these court-determined liabilities from the Judgment Fund.

What is really happening is this — Because of the federal
government’s failure to construct a permanent repository, ratepayers are
paying up to four times for ongoing spent fuel storage and future disposal -
and that does not include decommissioning funds. First, ratepayers are
paying into the NWF for storage at the deep geologic repository at Yucca
Mountain; second, because of the initial delay, ratepayers have to pay
through rates to expand and re-rack their existing cooling pools in order to
accommodate more waste; third, ratepayers are continuing to pay through

rates to keep the waste stored at the existing plant sites in dry cast storage;
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and finally, all taxpayers — not just ratepayers — are paying through taxes for
judgments and settlements through the Judgment Fund.

Not counting defense waste, over 62 thousand metric tones of spent
fuel is stored in 72 operating and shutdown reactor sites in 34 States.
Individuals or organizations opposed to nuclear power will raise questions,
or even voice fears, over safety and security at some of these storage
facilities. Although the utilities and the NRC contend that storage is safe and
secure, it still costs ratepayers big money to implement individualized
security programs for each of these locations around the country. As the
Office of Homeland Security increases security requirements, the cost for
security programs at the plant sites will increase.

How can this be more efficient, safe, secure or cost effective than
having all spent nuclear fuel and defense waste at one secure, deep, geologic
location?

Recently, there has been great interest in the reprocessing, or
recycling as some call it, of spent nuclear fuel. The organizations I am a
member of, including NARUC, have supported research into reprocessing
and recycling and shares the view that, if there will be substantial global
nuclear power expansion, there will probably come a time when uranium

becomes more scarce and expensive and closing the fuel cycle will become
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necessary.

No matter the future course of this country - whether we reprocess,
recycle, or maintain the status quo - a geologic repository is still going to
be needed for defense-related high-level radioactive waste that has already
been reprocessed or cannot be reprocessed, and, the residue from any future
reprocessing program for commercial spent nuclear fuel.

Finally, the states of Idaho and South Carolina, and maybe
Washington, as well, have agreements with the federal government with a
date certain to move defense waste out of their respective states. There are
significant financial penalties to the federal government in the agreements
for failure to comply — which is yet another way that all taxpayers, not just
ratepayers, will have to pay compensation for the government’s failure to
build the site at Yucca Mountain.

Thank you for the opportunity to testify before you today. I look
forward to your questions. I will also be happy to provide written answers to
further questions, should you have any I am unable to answer today or for

which you would like me to provide answers at a later date.
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Summary for Testimony of the Honorable David A. Wright
On Behalf of
The National Association of Regulatory Utility Commissioners

The NRC has stopped the review of the Yucca Mountain license application. We are
currently in litigation challenging the basis for not letting the process run to a conclusive
result.

NARUC welcomes the Blue Ribbon Commission Report.

We support all of the recommendations.

We place highest priority on fixing the Nuclear Waste Fund so that fees collected are
available for purposes intended—disposing of used nuclear fuel.

The Commission reaffirmed that we still need a new repository regardless of what
happens with Yucca.

We support consolidated interim storage but find the Report vague as to quantity,
duration and cost. We encourage seeking volunteer sites.

Implementation requires leadership from the Administration and Congress. NARUC
stands ready to help and represent ratepayers.

353
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Good Morning, Chairman Shimkus, Ranking Member Green, and Subcommittee

Members. Thank you for the opportunity to appear before you today.

My name ts David Wright. I am a commissioner with the South Carolina Public Service
Commission and 1 serve as president of the National Association of Regulatory Utility
Commissioners (NARUC), on whose behalf 1 am speaking this morning. 1 appreciate the
opportunity to present NARUC’s views on the subject of disposition of spent or used nuclear

fuel from commercial nuclear power plants.

NARUC is a quasi-governmental, non-profit organization founded in f889. Our
membership includes the public utility commissions serving all States and territories. NARUC’s
mission is to serve the public interest by improving the quality and effectiveness of public utility
regulation. Our members regulate the retail rates and services of electric, gas, water, and
telephone utilities. We are obligated under the laws of our respective States to assure the
establishment and maintenance of such utility services as may be required by the public
convenience and necessity and to assure that such services are provided under rates and subject

to terms and conditions of service that are just, reasonable, and non-discriminatory.

NARUC and State utility commissions in forty States served by nuclear-generated
electricity have been involved in the troubled history of nuclear waste disposal since 1983. That
is when the utilities, which own the used fuel, were required by the Nuclear Waste Policy Act to
enter into contracts with DOE. Those contracts called for payments of fees for nuclear-generated

electricity to the Treasury for deposit into the Nuclear Waste Fund to pay for the cost of disposal

[
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of the used fuel beginning in 1998. As you know, that disposal has not happened, but the fee
payments continue to be made. Or, as a former Florida utility commissioner summarized the
status in 1991, “The government has our money—we have their waste.” It is now 20-plus years
later and we still have the government’s waste. Utility commissioners care because the utilities
pass the cost of the fees to their customers through their electric bill. In addition, and because of
the government’s failure to open Yucca, customers, through their rates, have had to pay
additional amounts to cover the cost of re-racking of the utility spent fuel pools to accommodate
more spent fuel, and have had to pay for on-site dry cask storage as well as the increased security
required there. Moreover, all taxpayers, through the Judgment Fund, have had to pay damages

for the fawsuits brought to date as well as those to come.

We followed the slow progress of the civilian radioactive waste management program as
it met a variety of setbacks and advances, exacerbated by chronic budget cuts even as the illusion
of a multi-billion dollar corpus grew in the Nuclear Waste Fund. A significant milestone was
met in 2002 when Congress passed the joint resolution approving Yucca Mountain as the site for
the geologic repository, subject to the Department of Energy obtaining a construction license
from the Nuclear Regulatory Commission. The next setback was the court remand to the
Environmental Protection Agency to revise the regulation setting the radiation standard for the
facility. Finally, DOE submitted the license application in June 2008. The NRC began its
review of the 8,000-page application for the first-of-a-kind facility which was expected to take

three to four years.
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In 2009, the Administration pronounced Yucca Mountain not to be a “workable option’
and that it intended to terminate the repository development there. In March 2010, DOE asked
the NRC’s Atomic Safety Licensing Board for permission to withdraw the application with
prejudice. In June, the ASLB rejected the request, ruling that once a valid license applicati